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EXHIBIT B 
 



 
 
 

 

NOTICE TO COMPLY 
    
         Date Issued:__________ 
Facility Name:____________________________   Facility 
ID#:________________ 
Address:_________________________________ 
   _________________________________ 
 
 
 
Served by Certified Mail to: 
Equipment location: 
 
PURSUANT TO RULE 461 – GASOLINE TRANSFER AND DISPENSING, YOU 
ARE DIRECTED TO SUBMIT ONE OF THE FOLLOWING: 
 

1. Proof of having submitted a compliance plan to AQMD (Application receipt or 
approved compliance plan); OR 

2. A true statement that the above gasoline dispensing facility (GDF) has been 
successfully upgraded to a certified Phase II Enhanced Vapor Recovery (EVR) 
system; OR 

3. Proof that the above GDF qualifies is not subject to the EVR deadline of April 1, 
2009; OR 

4. A Compliance Plan Package fully completed in accordance with Rule 461.   
 
See reverse for further information. 
 
On or before December 31, 2008 (as evidenced by a postmark): 
 

�  The owner/responsible officer of the facility must return a copy of this document 
with any one of the four items mentioned above to: 

  Rule 461 Compliance Plan 
  Proof of Compliance 
  South Coast Air Quality Management District 
  21865 Copley Dr. 
  Diamond Bar, CA 91765-0941 
�  Failure to comply with Rule 461 may subject you to criminal and civil penalties 

of up to $25,000 per day.  Submission of a false statement may subject you to 
civil penalties of up to $35,000.  In addition, your equipment may be tagged out 
of service if they are not upgraded to Phase II EVR by April 1, 2009. 

        
       Danny Luong 
       Senior Enforcement Manager 
       Engineering & Compliance Division 



Background 
 
In response to the current State of California Phase II Enhanced Vapor Recovery (EVR) 
upgrade requirement, South Coast Air Quality Management District (AQMD) adopted an 
amendment to Rule 461 in March 2008.  Subdivision (i) of Rule 461 requires all non-
exempt gasoline dispensing facilities (GDF) to submit a Compliance Plan by October 1, 
2008.  An Advisory was issued to all GDF operators in July 2008 reminding them of this 
deadline and the requirements to install Phase II EVR Systems by April 1, 2009.  A Form 
461-CP – Rule 461(i) Compliance Plan for Upgrading to Phase II Enhanced Vapor 
Recovery System and a set of frequently asked questions on the same subject were also 
attached to the Advisory.   
 
Our records show that your facility did not submit a compliance plan in accordance with 
Rule 461.  Therefore, the AQMD is taking this first step toward enforcement by issuing 
you this Notice to Comply requiring you to submit by December 31, 2008 one of the four 
items listed in the front of this notice.  If you intend to submit a Rule 461 Compliance 
Plan Package, you must also submit at the same time a completed Form 400A – 
Application for a Permit to Construct and Permit to Operate, a completed Form 461-CP, 
and an application fee of $224.60.    The above mentioned documents contain further 
information on this requirement and can be accessed on the AQMD web page via the 
following web addresses: 
 
Advisory: http://www.aqmd.gov/comply/Rule461/Useful_doc/461Advisory01_08.pdf 
Compliance Plan Form: http://www.aqmd.gov/comply/Forms/R461CP.pdf 
General Application Form: http://www.aqmd.gov/permit/Formspdf/Basic/AQMDForm400-
A.pdf 
 
Below is a list of facilities not subject to the April 1, 2009 EVR Phase II Deadline:  
 

Type of facilities Required Proof 
to be submitted by December 31, 2008  

100% ORVR (On board Refueling Vapor 
Recovery) Fleet [See Rule 461 (c)(5)] 

Applications for or permits with a 
condition that limit fueling of only ORVR 
equipped vehicles 

Bulk Plant [See CARB EO G-70-210] Applications or permits for a fuel bulk 
loading operation at the facility 

Vapor Pot [See CARB EO G-70-211] Statement that the GDF currently has a 
vapor pot in the vapor return line. 

Mobile Fueler Statement that the GDF currently has only 
mobile fuelers.  

Above ground storage tanks Permit showing the facility has ONLY 
aboveground storage tanks supplying fuel 
to the fueling nozzle(s) 

Marinas Statement that the facility is located at a 
marina 

 
 


