BOARD MEETING DATE: August 7, 2020 AGENDA NO. 30

PROPOSAL.: Determine That Submission of Amended Rule 212 — Standards for
Approving Permits and Issuing Public Notice, into the SIP Is
Exempt from CEQA and Submit Rule 212 for Incorporation into
the SIP

SYNOPSIS: When Rule 212 — Standards for Approving Permits and Issuing
Public Notice was amended on March 1, 2019, the Public Hearing
Notice did not specify that the amendments would be submitted for
incorporation into the SIP. Public notification is provided that the
March 1, 2019 amendments to Rule 212, as adopted, will be
submitted to U.S. EPA for incorporation into the SIP.

COMMITTEE: No Committee Review

RECOMMENDED ACTIONS:

Adopt the attached Resolution:

1. Determining that the submission of amended Rule 212 — Standards for Approving
Permits and Issuing Public Notice, into the SIP is exempt from CEQA, and

2. Submitting Rule 212 — Standards for Approving Permits and Issuing Public Notice,
for incorporation into the SIP.

Wayne Nastri

Executive Officer
PMF:SN:MM:UV

Background

Rule 212 — Standards for Approving Permits and Issuing Public Notice establishes
criteria for the approval of permits and specifies public notification requirements for
permitting when sources exceed certain health-risk or emission thresholds. On March 1,
2019, Rule 212 was amended to modernize requirements for public noticing and
participation for delegated and approved Clean Air Act permit programs. The notice for
the public hearing for the March 2019 Rule 212 amendments did not specify that Rule
212 would be submitted to U.S. EPA for the State Implementation Plan (SIP). U.S. EPA



staff has requested that Rule 212, as amended, be submitted for incorporation into the
SIP. The Notice of Public Hearing includes a statement that Rule 212 as amended in
March 2019 will be submitted to U.S. EPA for the SIP. No additional amendments to
Rule 212 are proposed at this time.

California Environmental Quality Act

Pursuant to the California Environmental Quality Act (CEQA) Guidelines Sections
15002(K) and 15061, the proposed submission of amended Rule 212 for incorporation
into the State Implementation Plan is exempt from CEQA pursuant to CEQA Guidelines
Section 15061(b)(3). A Notice of Exemption has been prepared pursuant to CEQA
Guidelines Section 15062 and is included as Attachment E to this Board letter. If the
project is approved, the Notice of Exemption will be filed with the county clerks of Los
Angeles, Orange, Riverside, and San Bernardino counties. In addition, the Notice of
Exemption will be electronically filed with the State Clearinghouse to be posted on their
CEQAnet Web Portal, which may be accessed via the following

weblink: https://ceganet.opr.ca.gov/search/recent.

Attachments

A Resolution

B1-7. Strikeout/Underline and Clean Copies of all Rule 212 Amendments Adopted
Since December 7, 1995

C1-3. Proofs of Publication for all Rule 212 Amendments Adopted Since December 7,
1995

D1-3. Final Staff Reports for all Rule 212 Amendments Adopted Since December 7,
1995

E. Notice of Exemption from the California Environmental Quality Act


https://ceqanet.opr.ca.gov/search/recent

ATTACHMENT A

RESOLUTION NO. 20-

A Resolution of the Governing Board of the South Coast Air Quality
Management District (South Coast AQMD) determining that the proposed
submission of Amended Rule 212 — Standards for Approving Permits and Issuing
Public Notice, for incorporation into the State Implementation Plan (SIP) is exempt
from the requirements of the California Environmental Quality Act (CEQA).

A Resolution of the South Coast AQMD Governing Board directing staff
to forward Amended Rule 212 — Standards for Approving Permits and Issuing Public
Notice, to the California Air Resources Board (CARB) for approval and submission
to United States Environmental Protection Agency (U.S. EPA) for incorporation into
the SIP.

WHEREAS, the South Coast AQMD Governing Board finds and
determines that the proposed submission of Amended Rule 212 for incorporation into the
SIP is considered a "project™ pursuant to CEQA per CEQA Guidelines Section 15002(k) —
General Concepts, the three-step process for deciding which document to prepare for a
project subject to CEQA, and

WHEREAS, the South Coast AQMD has had its regulatory program
certified pursuant to Public Resources Code Section 21080.5 and CEQA Guidelines
Section 15251(1), and has conducted a CEQA review and analysis of the proposed
submission of Amended Rule 212 for incorporation into the SIP pursuant to such program
(South Coast AQMD Rule 110); and

WHEREAS, the South Coast AQMD Governing Board finds and
determines after conducting a review of the proposed project in accordance with CEQA
Guidelines Section 15002(k) — General Concepts, the three-step process for deciding which
document to prepare for a project subject to CEQA, and CEQA Guidelines Section 15061
— Review for Exemption, procedures for determining if a project is exempt from CEQA,
that the proposed submission of Amended Rule 212 for incorporation into the SIP is
determined to be exempt from CEQA, and

WHEREAS, the South Coast AQMD Governing Board finds and
determines that, because the proposed project is an administrative exercise and would not
cause any physical changes that would adversely affect any environmental topic area, it
can be seen with certainty that there is no possibility that the proposed project may have
any significant effects on the environment, and is therefore, exempt from CEQA pursuant
to CEQA Guidelines Section 15061(b)(3) — Common Sense Exemption; and
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WHEREAS, the South Coast AQMD staff has prepared a Notice of
Exemption for the proposed project that is completed in compliance with CEQA
Guidelines Section 15062 — Notice of Exemption; and

WHEREAS, the South Coast AQMD Governing Board adopted, pursuant
to the authority granted by law, Proposed Amended Rule 212 at the March 1, 2019
Governing Board meeting; and

WHEREAS, Rule 212, as amended on November 14, 1997, June 5, 2015,
and March 1, 2019, previously underwent appropriate CEQA review with the adoption of
all previous amendments; and

WHEREAS, the public hearing has been properly noticed in accordance
with all provisions regarding notice of revisions to the State Implementation Plan in Code
of Federal Regulations (CFR) Title 40, Section 51.102; and

WHEREAS, the South Coast AQMD Governing Board has held a public
hearing in accordance with all provisions of law; and

WHEREAS, Rule 212, as amended on November 14, 1997, June 5, 2015,
and March 1, 2019, will be submitted for incorporation into the State Implementation Plan;
and

WHEREAS, the South Coast AQMD Governing Board specifies the
Manager overseeing the proposed submission of Amended Rule 212 for incorporation into
the SIP as the custodian of the documents or other materials which constitute the record of
proceedings upon which the adoption of this proposed project is based, which are located
at the South Coast Air Quality Management District, 21865 Copley Drive, Diamond Bar,
California; and

WHEREAS, Rule 212, as amended on November 14, 1997, June 5, 2015,
and March 1, 2019, and other supporting documentation will be submitted to CARB for
approval and subsequent submittal to the U.S. EPA for incorporation into the State
Implementation Plan; and

NOW, THEREFORE, BE IT RESOLVED, that the South Coast AQMD
Governing Board does hereby determine, pursuant to the authority granted by law, that the
proposed project is exempt from CEQA pursuant to CEQA Guidelines Section 15061(b)(3)
— Common Sense Exemption. This information was presented to the South Coast AQMD
Governing Board, whose members exercised their independent judgment and reviewed,
considered and approved the information therein prior to acting on the proposed project;
and
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BE IT FURTHER RESOLVED, that the that the South Coast AQMD
Governing Board hereby directs the Executive Officer to forward a copy of this Resolution
and Rule 212, as amended on November 14, 1997, June 5, 2015, and March 1, 2019, and
other supporting documentation to CARB for approval and subsequent submittal to the
U.S. EPA for incorporation into the SIP.

DATE:

CLERK OF THE BOARDS



(Adopted January 9, 1976)(Amended July 6, 1984)(Amended May 17, 1985)
(Amended May 1, 1987)(Amended July 10,1987)(Amended March 3, 1989)
(Amended June 28, 1990)(Amended September 6, 1991)(Amended August 12, 1994)
(Amended December 7, 1995)

(PAR-212e November 14, 1997)

" PROPOSED AMENDED RULE 212. STANDARDS FOR APPROVING

@

()

©

PERMITS AND ISSUING PUBLIC
NOTICE

The Executive Officer er-designee shall deny 2 Permit to Construct or a Permit to
Operate, except as provided in Rule 204, unless the applicant shows that the
equipment, the use of which may cause the issuance of air contaminants or the use of
which may eliminate, reduce, or control the issuance of air contaminants, is so
designed, controlled, or equipped with such air pollution control equipment that it may
be expected to operate without emitting air contaminants in violation of provisions of
Division 26 Section-41700-41701;-0r-44300-(et-see:)-of the State Health and Safety
Code or of these rules. -

If the Executive Officer or-designee finds that the equipment has not been constructed -

in accordance with the permit and provides less effective air pollution control than the
equipment specified in the Permit to Construct, he shall deny the Permit to Operate.

Prior to granting a Permit to Construct or permit modification for a significant project
requiring notification, all addresses within the area described in subdivisionseetion (d)

" of this rule shall be notified of the Executive Officer's er-designee's-intent to grant a

Permit to Construct or_permit modification at least 30 days prior to the date action is
to be taken on the application. For the purpose of this rule, a significant projects
requiring notification is will-consist-of: :

(1) any albnew or modified permit units, source under chulauon XX, or
cquipment_under Regulation XXX that may emit air contaminants located
within 1000 feet from the outer boundary of a schoof. This subdivision shall
not apply to a modification of an existing facility if the Executive Officer or
desigﬁee determines that the modification will result in a reduction’of cmissiong
of air contaminants from the facility and no increase in health risk at any
rccebtpr location:- (This paragraph shall not apply to modifications that have
no potential to affect emissions.); or,

(@)——eall-new-or-medified-faeilities-which-have-on-site-emissien-inereases-exceeding
any-of the-daily-maximums-specified-in-subdivision{g)-of this-rule:-and
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Proposed Amended Rule 212 (Cont.)

(@

(Amended December 7, f995)

(3)(2) any all-new or modified permit units—, source under Regulation XX, or
equipment under Regulation XXX with increases in emissions of toxic air
contaminants, for which the Executive Officer er—designee has made a.

determination that a person may be exposed to:
(A)  an maximum individual cancer risk greater than, or equal to;-one-in-a

million-(1-x-10-6)-during-a-lifetime (70-years) .
(i one in a mllllon (1 x 10-6) dunng a hfetlme (70_years) for

. chulanon XX, or equipment under Regulatlon XXX, unlcs
the applicant demonstrates to the satisfaction of the Executive

Officer_that the total facility-wide maximum individual cancer

risk_is below ten in a million (10 x 10-6) usmg the risk
assessment procedures _and toxtc 2ir _contaminants speclﬁed
under Rule 1402; or.

(i) ten in a_million (10 x 10-6) during a lifetime (70 years) for

facilities with a single permitted unit, source under Regulation

XX, or equipment under Regulation XXX; or
(B) ma xposed-te-quantities or concentrations of other substances that

pose a potcntial risk of nuisance

substances listed in Table I of Rule 1401; and their cancer risk shall be
evaluated using Rule 1401 risk assessment procedures. Toxic air contaminants
may also include er-any-other substances material-determined by the Executive
Officer er-designee to be potentially toxic. Fhis-pParagraph (c)(2)_of this rule
shall not apply if the Executive Officer or--designee determines that
modifications to the existing facility will not result in an increase in health risk
at any receptor location.

Except as provided for in subdivision (g)_of this rule, the notification of the proposed

construction of a signifieant-project_specified under subdivision (c) of this rule, which

is to be prepared by the District, is to contain sufficient detail to fully describe the -

- project. The applicant shall provide verification to the Exccutive Officer or-designee

that public notice has been distributed as required by this subdivision. In the case of
notifications performed under paragraphs (c)(2) of this ruleand-{e)€3), the applicant for
the Permit to Construct or permit modification_shall be responsible for the distribution
of the public notice to each address within a 1/4 mile radius of the project or such

212-2
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(Amended December 7, 1995)

other arca as determined appropriate by the Executive Officer-or-designee. In the case
of notifications performed under paragraph (c)(1)_of this rule, distribution of the public
notice shall be to the parents or legal guardians of children in any school within 1/4
mile of the facility and the applicant shall provide distribution of the public notice to
each address within a radius of 1000 750-feet from the outer property line of the
proposed new or modified facility.

Any person may file a written request for notice of any decision or action penmmng to
the issuance of a Permit to Construct. The Executive Officer oF- designee shall provide
mailed notice of such decision or action to any person who has filed a written request
for notification. Requests for notice shall be filed pursuant to procedures established
by the Executive Officer-erdesignee. The notice shall be mailed at the time that the
Executive Officer-or-designee notifies the permit applicant of the decision or action.
The 10-day period to appeal, specified in subdivision (b) of Rule 216(b), shall
commence on the third day following mailing of the notice pursuant to this
subdivision. The requirements for public notice pursuant to this subdivision are
fulfilled if the Executive Officer makes a good faith effort fo follow procedures
established pursuant to this subdivision for giving notice and, in such circumstances,
failure of any person to receive the notice shall not affect the validity of any permit
subsequently issued by the Executive Officer-or-designee.

An application for a Permit to Operate, for a permit unit installed or constructed
without a required Permit to Construct, shall be subject to the requirements of this
rule. ‘

For new or modified sources subject to Regulation XIII, RECLAIM facilitics, or
Outer Continental Shelf (OCS) facilities located within 25 miles of the State's seaward
boundary and for which the District has beeri designated as the corresponding onshore
arca (COA), which undergo construction or modifications resulting in an emissions
increase exceeding any of the daily maximums specified as follows:

Daily Maximum

Air Contaminant in Ibs per Day
Volatile Organic Compounds 30
Nitrogen Oxides 40
PM,o ' 30

212-3
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(h)

(Amended December 7, 1995)

Sulfur Dioxide 60
Carbon Monoxide 220
Lead . 3

the process for public notification and comment shall include all of the applicable

brovisions of 40 Code of Federal Regulations (CFR) Part 51, Section 51.161(b), and

40 CFR Part 124, Section 124.10. The federal public notice and comment procedures

for these facilities require that the public notice be distributed to the broadest possible

scope of i intercsted parties, and include at a minimum:

m Avallablhly of information submitted by the owner or operator and of District

" analyses of the effect on air quality for public inspection in at least one location
in the area affected;

(2)  Notice by prominent advertisement in the area affected of the location of the
source information and the District's analyses of the effect on air quality;

(3)  Mailing a copy of the notice required in paragraph (g)(2) of this rule to the
following persons: The applicant, the Administrator of U. S. EPA through
Region 9, the Air Resources Board, affected 'local air pollution control
districts, the chief executives of the city and county or the onshore area that is
geographically closest to where the major stationary source or major
modification would be located, any comprehensive regional land use planning
agency, and State, Federal Land Manager, or Indian Governing Body whose
lands may be affected by emissions from the regulated activity; and,

(4) A 30-day period for submittal of public comments.

The Executive Officer may combine public notices to ayoid cjluplication provided that

all required public notice requirements are satisfied.

212-4
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ATTACHMENT B2

(Adopted January 9, 1976)(Amended July 6, 1984)
(Amended May 17, 1985)(Amended May 1, 1987)
(Amended July 10,1987)(Amended March 3, 1989)
(Amended June 28, 1990)(Amended September 6, 1991)
(Amended August 12, 1994)(Amended December 7, 1995)
(Amended November 14, 1997)

RULE 212. STANDARDS FOR APPROVING PERMITS AND ISSUING

(@)

(b)

(©)

PUBLIC NOTICE

The Executive Officer shall deny a Permit to Construct or a Permit to Operate,
except as provided in Rule 204, unless the applicant shows that the equipment, the
use of which may cause the issuance of air contaminants or the use of which may
eliminate, reduce, or control the issuance of air contaminants, is so designed,
controlled, or equipped with such air pollution control equipment that it may be
expected to operate without emitting air contaminants in violation of provisions of
Division 26 of the State Health and Safety Code or of these rules.

If the Executive Officer finds that the equipment has not been constructed in
accordance with the permit and provides less effective air pollution control than
the equipment specified in the Permit to Construct, he shall deny the Permit to
Operate.

Prior to granting a Permit to Construct or permit modification for a project

requiring notification, all addresses within the area described in subdivision (d) of

this rule shall be notified of the Executive Officer's intent to grant a Permit to

Construct or permit modification at least 30 days prior to the date action is to be

taken on the application. For the purpose of this rule, a project requiring

notification is:

1) any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX that may emit air contaminants located
within 1000 feet from the outer boundary of a school. This subdivision
shall not apply to a modification of an existing facility if the Executive
Officer determines that the modification will result in a reduction of
emissions of air contaminants from the facility and no increase in health
risk at any receptor location. (This paragraph shall not apply to
modifications that have no potential to affect emissions.); or,
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2) any new or modified facility which has on-site emission increases
exceeding any of the daily maximums specified in subdivision (g) of this
rule; or

3) any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX with increases in emissions of toxic air
contaminants, for which the Executive Officer has made a determination
that a person may be exposed to:

(A) amaximum individual cancer risk greater than, or equal to:
Q) one in a million (1 x 10 during a lifetime (70 years) for
facilities with more than one permitted unit, source under
Regulation XX, or equipment under Regulation XXX,
unless the applicant demonstrates to the satisfaction of the
Executive Officer that the total facility-wide maximum
individual cancer risk is below ten in a million (10 x 10®)
using the risk assessment procedures and toxic air
contaminants specified under Rule 1402; or,
(i)  ten in a million (10 x 10®) during a lifetime (70 years) for
facilities with a single permitted unit, source under
Regulation XX, or equipment under Regulation XXX; or
(B)  quantities or concentrations of other substances that pose a
potential risk of nuisance.
Unless otherwise stated, toxic and potentially toxic air contaminants are
substances listed in Table | of Rule 1401 and their cancer risk shall be
evaluated using Rule 1401 risk assessment procedures. Toxic air
contaminants may also include other substances determined by the
Executive Officer to be potentially toxic. Paragraph (c)(2) of this rule
shall not apply if the Executive Officer determines that modifications to
the existing facility will not result in an increase in health risk at any
receptor location.

(d) Except as provided for in subdivision (g) of this rule, the notification of the
proposed construction of a project specified under subdivision (c) of this rule,
which is to be prepared by the District, is to contain sufficient detail to fully
describe the project. The applicant shall provide verification to the Executive
Officer that public notice has been distributed as required by this subdivision. In
the case of notifications performed under paragraphs (c)(2) and (c)(3) of this rule,
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the applicant for the Permit to Construct or permit modification shall be
responsible for the distribution of the public notice to each address within a 1/4
mile radius of the project or such other area as determined appropriate by the
Executive Officer. In the case of notifications performed under paragraph (c)(1)
of this rule, distribution of the public notice shall be to the parents or legal
guardians of children in any school within 1/4 mile of the facility and the
applicant shall provide distribution of the public notice to each address within a
radius of 1000 feet from the outer property line of the proposed new or modified
facility.

Any person may file a written request for notice of any decision or action
pertaining to the issuance of a Permit to Construct. The Executive Officer shall
provide mailed notice of such decision or action to any person who has filed a
written request for notification. Requests for notice shall be filed pursuant to
procedures established by the Executive Officer. The notice shall be mailed at the
time that the Executive Officer notifies the permit applicant of the decision or
action. The 10-day period to appeal, specified in subdivision (b) of Rule 216,
shall commence on the third day following mailing of the notice pursuant to this
subdivision. The requirements for public notice pursuant to this subdivision are
fulfilled if the Executive Officer makes a good faith effort to follow procedures
established pursuant to this subdivision for giving notice and, in such
circumstances, failure of any person to receive the notice shall not affect the
validity of any permit subsequently issued by the Executive Officer.

An application for a Permit to Operate, for a permit unit installed or constructed
without a required Permit to Construct, shall be subject to the requirements of this
rule.

For new or modified sources subject to Regulation XIIl, RECLAIM facilities, or
Outer Continental Shelf (OCS) facilities located within 25 miles of the State's
seaward boundary and for which the District has been designated as the
corresponding onshore area (COA), which undergo construction or modifications
resulting in an emissions increase exceeding any of the daily maximums specified
as follows:
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Air Contaminant Daily Maximum

in Ibs per Day
Volatile Organic Compounds 30
Nitrogen Oxides 40
PM1o 30
Sulfur Dioxide 60
Carbon Monoxide 220
Lead 3

The process for public notification and comment shall include all of the applicable
provisions of 40 Code of Federal Regulations (CFR) Part 51, Section 51.161(b),
and 40 CFR Part 124, Section 124.10. The federal public notice and comment
procedures for these facilities require that the public notice be distributed to the
broadest possible scope of interested parties, and include at a minimum:

(1)  Awvailability of information submitted by the owner or operator and of
District analyses of the effect on air quality for public inspection in at least
one location in the area affected;

2 Notice by prominent advertisement in the area affected of the location of
the source information and the District's analyses of the effect on air
quality;

3) Mailing a copy of the notice required in paragraph (g)(2) of this rule to the
following persons: The applicant, the Administrator of U. S. EPA through
Region 9, the Air Resources Board, affected local air pollution control
districts, the chief executives of the city and county or the onshore area
that is geographically closest to where the major stationary source or major
modification would be located, any comprehensive regional land use
planning agency, and State, Federal Land Manager, or Indian Governing
Body whose lands may be affected by emissions from the regulated
activity; and,

(4) A 30-day period for submittal of public comments.

(h) The Executive Officer may combine public notices to avoid duplication provided
that all required public notice requirements are satisfied.
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(Adopted January 9, 1976)(Amended July 6, 1984)
(Amended May 17, 1985)(Amended May 1, 1987)
(Amended July 10,1987)(Amended March 3, 1989)
(Amended June 28, 1990)(Amended September 6, 1991)
(Amended August 12, 1994)(Amended December 7, 1995)
(Amended November 14, 1997)(PAR 212c — March 2015)

PROPOSED STANDARDS FOR APPROVING PERMITS AND ISSUING
AMENDED  PUBLIC NOTICE
RULE 212.

(a)

(b)

(©)

The Executive Officer shall deny a Permit to Construct or a Permit to Operate,
except as provided in Rule 204, unless the applicant shows that the equipment,
the use of which may cause the issuance of air contaminants or the use of which
may eliminate, reduce, or control the issuance of air contaminants, is so designed,
controlled, or equipped with such air pollution control equipment that it may be
expected to operate without emitting air contaminants in violation of provisions
of Division 26 of the State Health and Safety Code or of these rules.

If the Executive Officer finds that the equipment has not been constructed in

accordance with the permit and provides less effective air pollution control than

the equipment specified in the Permit to Construct, he shall deny the Permit to

Operate.

Prior to granting a Permit to Construct or permit modification for a project

requiring notification, all addresses within the area described in subdivision (d) of

this rule shall be notified of the Executive Officer's intent to grant a Permit to

Construct or permit modification at least 30 days prior to the date action is to be

taken on the application. For the purpose of this rule, a project requiring

notification is:

1) any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX that may emit air contaminants located
within 1000 feet from the outer boundary of a school. This subdivision
shall not apply to a modification of an existing facility if the Executive
Officer determines that the modification will result in a reduction of
emissions of air contaminants from the facility and no increase in health
risk at any receptor location. (This paragraph shall not apply to
modifications that have no potential to affect emissions.); or,

(2) any new or modified facility which has on-site emission increases
exceeding any of the daily maximums specified in subdivision (g) of this

PAR 212 -1
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ATTACHMENT B3
(PAR 212c — March 2015)

rule; or

any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX with increases in emissions of toxic air
contaminants, for which the Executive Officer has made a determination
that a person may be exposed to:

(A)  amaximum individual cancer risk greater than, or equal to:

Q) one in a million (1 x 10°®), per quidelines published by the
Executive Officer under Rule 1401 (e), during—-atifetime
{#0-years)-for facilities with more than one permitted unit,
source under Regulation XX, or equipment under
Regulation XXX, unless the applicant demonstrates to the
satisfaction of the Executive Officer that the total facility-
wide maximum individual cancer risk is below ten in a
million (10 x 10 using the risk assessment procedures
and toxic air contaminants specified under Rule 1402; or,

(i) tenin amillion (10 x 10°®), per guidelines published by the
Executive Officer under Rule 1401 (e), during-atifetime
{#0-years)-for facilities with a single permitted unit, source
under Regulation XX, or equipment under Regulation
XXX; or

(B)  quantities or concentrations of other substances that pose a

potential risk of nuisance.

Unless otherwise stated, toxic and potentially toxic air contaminants are
substances listed in Table | of Rule 1401 and their cancer risk shall be
evaluated using Rule 1401 risk assessment procedures. Toxic air
contaminants may also include other substances determined by the
Executive Officer to be potentially toxic. Paragraph (c)(2) of this rule
shall not apply if the Executive Officer determines that modifications to
the existing facility will not result in an increase in health risk at any
receptor location.

Except as provided for in subdivision (g) of this rule, the notification of the
proposed construction of a project specified under subdivision (c) of this rule,
which is to be prepared by the District, is to contain sufficient detail to fully
describe the project. The applicant shall provide verification to the Executive
Officer that public notice has been distributed as required by this subdivision. In
the case of notifications performed under paragraphs (c)(2) and (c)(3) of this rule,

PAR 212 -2
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Proposed Amended Rule 212 (cont.) (PAR 212c — March 2015)

(€)

(f)

(@)

the applicant for the Permit to Construct or permit modification shall be
responsible for the distribution of the public notice to each address within a 1/4
mile radius of the project or such other area as determined appropriate by the
Executive Officer. In the case of notifications performed under paragraph (c)(1)
of this rule, distribution of the public notice shall be to the parents or legal
guardians of children in any school within 1/4 mile of the facility and the
applicant shall provide distribution of the public notice to each address within a
radius of 1000 feet from the outer property line of the proposed new or modified
facility.

Any person may file a written request for notice of any decision or action
pertaining to the issuance of a Permit to Construct. The Executive Officer shall
provide mailed notice of such decision or action to any person who has filed a
written request for notification. Requests for notice shall be filed pursuant to
procedures established by the Executive Officer. The notice shall be mailed at the
time that the Executive Officer notifies the permit applicant of the decision or
action. The 10-day-period to appeal, as specified in subdivision (b) of Rule 216,
shall commence on the third day following mailing of the notice pursuant to this
subdivision. The requirements for public notice pursuant to this subdivision are
fulfilled if the Executive Officer makes a good faith effort to follow procedures
established pursuant to this subdivision for giving notice and, in such
circumstances, failure of any person to receive the notice shall not affect the
validity of any permit subsequently issued by the Executive Officer.

An application for a Permit to Operate, for a permit unit installed or constructed
without a required Permit to Construct, shall be subject to the requirements of this
rule.

For new or modified sources subject to Regulation XIlI, RECLAIM facilities, or
Outer Continental Shelf (OCS) facilities located within 25 miles of the State's
seaward boundary and for which the District has been designated as the
corresponding onshore area (COA), which undergo construction or modifications
resulting in an emissions increase exceeding any of the daily maximums specified
as follows:

Air Contaminant Daily Maximum
in Ibs per Day
Volatile Organic Compounds 30
Nitrogen Oxides 40
PM1g 30
Sulfur Dioxide 60

PAR 212 - 3
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Proposed Amended Rule 212 (cont.) (PAR 212c — March 2015)
Carbon Monoxide 220
Lead 3

The process for public notification and comment shall include all of the
applicable provisions of 40 Code of Federal Regulations (CFR) Part 51, Section
51.161(b), and 40 CFR Part 124, Section 124.10. The federal public notice and
comment procedures for these facilities require that the public notice be
distributed to the broadest possible scope of interested parties, and include at a
minimum:

1) Availability of information submitted by the owner or operator and of
District analyses of the effect on air quality for public inspection in at least
one location in the area affected;

2 Notice by prominent advertisement in the area affected of the location of
the source information and the District's analyses of the effect on air
quality;

3) Mailing a copy of the notice required in paragraph (g)(2) of this rule to the
following persons: The applicant, the Administrator of U. S. EPA through
Region 9, the Air Resources Board, affected local air pollution control
districts, the chief executives of the city and county or the onshore area
that is geographically closest to where the major stationary source or
major modification would be located, any comprehensive regional land
use planning agency, and State, Federal Land Manager, or Indian
Governing Body whose lands may be affected by emissions from the
regulated activity; and,

(4) A 30-day period for submittal of public comments.

(h) The Executive Officer may combine public notices to avoid duplication provided
that all required public notice requirements are satisfied.
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(Adopted January 9, 1976)(Amended July 6, 1984)(Amended May 17, 1985)
(Amended May 1, 1987)(Amended July 10,1987)(Amended March 3, 1989)
(Amended June 28, 1990)(Amended September 6, 1991)(Amended August 12, 1994)
(Amended December 7, 1995)(Amended November 14, 1997)(Amended June 5, 2015)

RULE 212. STANDARDS FOR APPROVING PERMITS AND ISSUING

(a)

(b)

(©)

PUBLIC NOTICE

The Executive Officer shall deny a Permit to Construct or a Permit to Operate,
except as provided in Rule 204, unless the applicant shows that the equipment,
the use of which may cause the issuance of air contaminants or the use of which
may eliminate, reduce, or control the issuance of air contaminants, is so designed,
controlled, or equipped with such air pollution control equipment that it may be
expected to operate without emitting air contaminants in violation of provisions
of Division 26 of the State Health and Safety Code or of these rules.

If the Executive Officer finds that the equipment has not been constructed in
accordance with the permit and provides less effective air pollution control than
the equipment specified in the Permit to Construct, he shall deny the Permit to
Operate.

Prior to granting a Permit to Construct or permit modification for a project

requiring notification, all addresses within the area described in subdivision (d) of

this rule shall be notified of the Executive Officer's intent to grant a Permit to

Construct or permit modification at least 30 days prior to the date action is to be

taken on the application. For the purpose of this rule, a project requiring

notification is:

1) any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX that may emit air contaminants located
within 1000 feet from the outer boundary of a school. This subdivision
shall not apply to a modification of an existing facility if the Executive
Officer determines that the modification will result in a reduction of
emissions of air contaminants from the facility and no increase in health
risk at any receptor location. (This paragraph shall not apply to
modifications that have no potential to affect emissions.); or,

(2) any new or modified facility which has on-site emission increases
exceeding any of the daily maximums specified in subdivision (g) of this
rule; or



(d)
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any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX with increases in emissions of toxic air
contaminants, for which the Executive Officer has made a determination
that a person may be exposed to:

(A)  amaximum individual cancer risk greater than, or equal to:

Q) one in a million (1 x 10°), per guidelines published by the
Executive Officer under Rule 1401 (e), for facilities with
more than one permitted unit, source under Regulation XX,
or equipment under Regulation XXX, unless the applicant
demonstrates to the satisfaction of the Executive Officer
that the total facility-wide maximum individual cancer risk
is below ten in a million (10 x 107°) using the risk
assessment procedures and toxic air contaminants specified
under Rule 1402; or,

(i)  tenin a million (10 x 10°®), per guidelines published by the
Executive Officer under Rule 1401 (e), for facilities with a
single permitted unit, source under Regulation XX, or
equipment under Regulation XXX; or

(B)  quantities or concentrations of other substances that pose a

potential risk of nuisance.

Unless otherwise stated, toxic and potentially toxic air contaminants are
substances listed in Table | of Rule 1401 and their cancer risk shall be
evaluated using Rule 1401 risk assessment procedures. Toxic air
contaminants may also include other substances determined by the
Executive Officer to be potentially toxic. Paragraph (c)(2) of this rule
shall not apply if the Executive Officer determines that modifications to
the existing facility will not result in an increase in health risk at any
receptor location.

Except as provided for in subdivision (g) of this rule, the notification of the
proposed construction of a project specified under subdivision (c) of this rule,
which is to be prepared by the District, is to contain sufficient detail to fully
describe the project. The applicant shall provide verification to the Executive
Officer that public notice has been distributed as required by this subdivision. In
the case of notifications performed under paragraphs (c)(2) and (c)(3) of this rule,
the applicant for the Permit to Construct or permit modification shall be
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responsible for the distribution of the public notice to each address within a 1/4
mile radius of the project or such other area as determined appropriate by the
Executive Officer. In the case of notifications performed under paragraph (c)(1)
of this rule, distribution of the public notice shall be to the parents or legal
guardians of children in any school within 1/4 mile of the facility and the
applicant shall provide distribution of the public notice to each address within a
radius of 1000 feet from the outer property line of the proposed new or modified
facility.

Any person may file a written request for notice of any decision or action
pertaining to the issuance of a Permit to Construct. The Executive Officer shall
provide mailed notice of such decision or action to any person who has filed a
written request for notification. Requests for notice shall be filed pursuant to
procedures established by the Executive Officer. The notice shall be mailed at the
time that the Executive Officer notifies the permit applicant of the decision or
action. The period to appeal, as specified in subdivision (b) of Rule 216, shall
commence on the third day following mailing of the notice pursuant to this
subdivision. The requirements for public notice pursuant to this subdivision are
fulfilled if the Executive Officer makes a good faith effort to follow procedures
established pursuant to this subdivision for giving notice and, in such
circumstances, failure of any person to receive the notice shall not affect the
validity of any permit subsequently issued by the Executive Officer.

An application for a Permit to Operate, for a permit unit installed or constructed
without a required Permit to Construct, shall be subject to the requirements of this
rule.

For new or modified sources subject to Regulation XIlI, RECLAIM facilities, or
Outer Continental Shelf (OCS) facilities located within 25 miles of the State's
seaward boundary and for which the District has been designated as the
corresponding onshore area (COA), which undergo construction or modifications
resulting in an emissions increase exceeding any of the daily maximums specified
as follows:

Air Contaminant Daily Maximum
in Ibs per Day
Volatile Organic Compounds 30
Nitrogen Oxides 40

PMyo 30
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Sulfur Dioxide 60
Carbon Monoxide 220
Lead 3

The process for public notification and comment shall include all of the
applicable provisions of 40 Code of Federal Regulations (CFR) Part 51, Section
51.161(b), and 40 CFR Part 124, Section 124.10. The federal public notice and
comment procedures for these facilities require that the public notice be
distributed to the broadest possible scope of interested parties, and include at a
minimum:

1) Availability of information submitted by the owner or operator and of
District analyses of the effect on air quality for public inspection in at least
one location in the area affected;

2 Notice by prominent advertisement in the area affected of the location of
the source information and the District's analyses of the effect on air
quality;

3) Mailing a copy of the notice required in paragraph (g)(2) of this rule to the
following persons: The applicant, the Administrator of U. S. EPA through
Region 9, the Air Resources Board, affected local air pollution control
districts, the chief executives of the city and county or the onshore area
that is geographically closest to where the major stationary source or
major modification would be located, any comprehensive regional land
use planning agency, and State, Federal Land Manager, or Indian
Governing Body whose lands may be affected by emissions from the
regulated activity; and,

(4) A 30-day period for submittal of public comments.

(h) The Executive Officer may combine public notices to avoid duplication provided
that all required public notice requirements are satisfied.
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(Adopted January 9, 1976)(Amended July 6, 1984)(Amended May 17, 1985)
(Amended May 1, 1987)(Amended July 10,1987)(Amended March 3, 1989)
(Amended June 28, 1990)(Amended September 6, 1991)(Amended August 12, 1994)
(Amended December 7, 1995)(Amended November 14, 1997)(Amended June 5, 2015)
(PAR 212 — February 12, 2019)

PROPOSED AMENDED RULE 212. STANDARDS FOR APPROVING
PERMITS AND ISSUING PUBLIC NOTICE

@ The Executive Officer shall deny a Permit to Construct or a Permit to Operate,
except as provided in Rule 204, unless the applicant shows that the equipment, the
use of which may cause the issuance of air contaminants or the use of which may
eliminate, reduce, or control the issuance of air contaminants, is so designed,
controlled, or equipped with such air pollution control equipment that it may be
expected to operate without emitting air contaminants in violation of provisions of
Division 26 of the State Health and Safety Code or of these rules.

(b) If the Executive Officer finds that the equipment has not been constructed in
accordance with the permit and provides less effective air pollution control than the
equipment specified in the Permit to Construct, he shall deny the Permit to Operate.

(© Prior to granting a Permit to Construct or permit modification for a project requiring
notification, all addresses within the area described in subdivision (d) of this rule
shall be notified of the Executive Officer's intent to grant a Permit to Construct or
permit modification at least 30 days prior to the date action is to be taken on the
application. For the purpose of this rule, a project requiring notification is:

1) any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX that may emit air contaminants located
within 1000 feet from the outer boundary of a school. This subdivision shall
not apply to a modification of an existing facility if the Executive Officer
determines that the modification will result in a reduction of emissions of
air contaminants from the facility and no increase in health risk at any
receptor location. (This paragraph shall not apply to modifications that have
no potential to affect emissions.); or,
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2 any new or modified facility which has on-site emission increases
exceeding any of the daily maximums specified in subdivision (g) of this
rule; or

(€)) any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX with increases in emissions of toxic air
contaminants, for which the Executive Officer has made a determination
that a person may be exposed to:

(A) amaximum individual cancer risk greater than, or equal to:

Q) one in a million (1 x 10), per guidelines published by the
Executive Officer under Rule 1401 (e), for facilities with
more than one permitted unit, source under Regulation XX,
or equipment under Regulation XXX, unless the applicant
demonstrates to the satisfaction of the Executive Officer that
the total facility-wide maximum individual cancer risk is
below ten in a million (10 x 10®) using the risk assessment
procedures and toxic air contaminants specified under Rule
1402; or,

(i)  tenin a million (10 x 10°®), per guidelines published by the
Executive Officer under Rule 1401 (e), for facilities with a
single permitted unit, source under Regulation XX, or
equipment under Regulation XXX; or

(B)  quantities or concentrations of other substances that pose a potential

risk of nuisance.

Unless otherwise stated, toxic and potentially toxic air contaminants are
substances listed in Table | of Rule 1401 and their cancer risk shall be
evaluated using Rule 1401 risk assessment procedures. Toxic air
contaminants may also include other substances determined by the
Executive Officer to be potentially toxic. Paragraph (c)(2) of this rule shall
not apply if the Executive Officer determines that modifications to the
existing facility will not result in an increase in health risk at any receptor
location.

Except as provided for in subdivision (g) of this rule, the notification of the
proposed construction of a project specified under subdivision (c) of this rule,
which is to be prepared by the District, is to contain sufficient detail to fully describe
the project. The applicant shall provide verification to the Executive Officer that
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public notice has been distributed as required by this subdivision. In the case of
notifications performed under paragraphs (c)(2) and (c)(3) of this rule, the applicant
for the Permit to Construct or permit modification shall be responsible for the
distribution of the public notice to each address within a 1/4 mile radius of the
project or such other area as determined appropriate by the Executive Officer. In
the case of notifications performed under paragraph (c)(1) of this rule, distribution
of the public notice shall be to the parents or legal guardians of children in any
school within 1/4 mile of the facility and the applicant shall provide distribution of
the public notice to each address within a radius of 1000 feet from the outer property
line of the proposed new or modified facility.—Bistribution-may-be-made-by-math:

Any person may file a written request for publie-notice of any decision or action
pertaining to the issuance of a Permit to Construct. The Executive Officer shall
provide maHed-publie-notice by mail, electronic mail, or other electronic means, of
such decision or action to any person who has filed a written request for public
notification. Requests for public-—notice shall be filed pursuant to procedures
established by the Executive Officer. The publie-notice shall be sent by mail,
electronic mail, or other electronic means, maHed-at the time that the Executive
Officer notifies the permit applicant of the decision or action. The period to appeal,
as specified in subdivision (b) of Rule 216, shall commence on the third day
following mailing_or electronic transmission of the pubhe-notice pursuant to this
subdivision. The requirements for public notice pursuant to this subdivision are
fulfilled if the Executive Officer makes a good faith effort to follow procedures
established pursuant to this subdivision for giving publie—notice and, in such
circumstances, failure of any person to receive the publie notice shall not affect the
validity of any permit subsequently issued by the Executive Officer.

An application for a Permit to Operate, for a permit unit installed or constructed
without a required Permit to Construct, shall be subject to the requirements of this
rule.

For new or modified sources subject to Regulation XI1I, RECLAIM facilities, or
Outer Continental Shelf (OCS) facilities located within 25 miles of the State's
seaward boundary and for which the District has been designated as the
corresponding onshore area (COA), which undergo construction or modifications
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resulting in an emissions increase exceeding any of the daily maximums specified

as follows:
Air Contaminant Daily Maximum
in Ibs per Day

Volatile Organic Compounds 30
Nitrogen Oxides 40
PMio 30
Sulfur Dioxide 60
Carbon Monoxide 220
Lead 3

The process for public notification and comment shall include all of the applicable
provisions of 40 Code of Federal Regulations (CFR) Part 51, Section 51.161(b), and 40
CFR Part 124, Section 124.10. The federal public notice and comment procedures for these
facilities require that the public notice be distributed to the broadest possible scope of
interested parties, and include at a minimum:

(1)

()

Availability of information submitted by the owner or operator and of
District analyses of the effect on air quality for public inspection en-the
District public-website-or-in at least one location in the area affected. This
requirement may be met by making these materials available at a physical

location or on the District public website;
Posting of the publie-notice on the District public website for the duration

of the public comment period. Each public-netieeposting shall include: the
public noticenetice-efpublic-comment, the draft permit, and information on
how to access the administrative record for the draft permit. The public
notice or a link to the public notice will be placed on a web page that is
dedicated to listing all public notices under this provision;Netice—by

Mailing a copy of the publie-notice required in paragraph (g)(2) of this rule
to the following persons: The applicant, the Administrator of U.S. EPA
through Region 9, the Air Resources Board, affected local air pollution
control districts, the chief executives of the city and county or the onshore
area that is geographically closest to where the major stationary source or
major modification would be located, any comprehensive regional land use
planning agency, and State, Federal Land Manager, or Indian Governing
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Body whose lands may be affected by emissions from the regulated activity;
and,
4) A 30-day period for submittal of public comments.

(h) The Executive Officer may combine public notices to avoid duplication provided
that all required public notice requirements are satisfied.



ATTACHMENT B6

(Adopted January 9, 1976)(Amended July 6, 1984)(Amended May 17, 1985)
(Amended May 1, 1987)(Amended July 10, 1987)(Amended March 3, 1989)
(Amended June 28, 1990)(Amended September 6, 1991)(Amended August 12, 1994)
(Amended December 7, 1995)(Amended November 14, 1997)(Amended June 5, 2015)
(Amended March 1, 2019)

RULE 212. STANDARDS FOR APPROVING PERMITS AND ISSUING
PUBLIC NOTICE

@) The Executive Officer shall deny a Permit to Construct or a Permit to Operate,
except as provided in Rule 204, unless the applicant shows that the equipment, the
use of which may cause the issuance of air contaminants or the use of which may
eliminate, reduce, or control the issuance of air contaminants, is so designed,
controlled, or equipped with such air pollution control equipment that it may be
expected to operate without emitting air contaminants in violation of provisions of
Division 26 of the State Health and Safety Code or of these rules.

(b) If the Executive Officer finds that the equipment has not been constructed in
accordance with the permit and provides less effective air pollution control than the
equipment specified in the Permit to Construct, he shall deny the Permit to Operate.

(©) Prior to granting a Permit to Construct or permit modification for a project requiring
notification, all addresses within the area described in subdivision (d) of this rule
shall be notified of the Executive Officer's intent to grant a Permit to Construct or
permit modification at least 30 days prior to the date action is to be taken on the
application. For the purpose of this rule, a project requiring notification is:

1) any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX that may emit air contaminants located
within 1000 feet from the outer boundary of a school. This subdivision shall
not apply to a modification of an existing facility if the Executive Officer
determines that the modification will result in a reduction of emissions of
air contaminants from the facility and no increase in health risk at any
receptor location. (This paragraph shall not apply to modifications that have
no potential to affect emissions.); or,

(2) any new or modified facility which has on-site emission increases
exceeding any of the daily maximums specified in subdivision (g) of this
rule; or

212 -1
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(€)) any new or modified permit unit, source under Regulation XX, or
equipment under Regulation XXX with increases in emissions of toxic air
contaminants, for which the Executive Officer has made a determination
that a person may be exposed to:

(A)  amaximum individual cancer risk greater than, or equal to:

Q) one in a million (1 x 10°), per guidelines published by the
Executive Officer under Rule 1401 (e), for facilities with
more than one permitted unit, source under Regulation XX,
or equipment under Regulation XXX, unless the applicant
demonstrates to the satisfaction of the Executive Officer that
the total facility-wide maximum individual cancer risk is
below ten in a million (10 x 10®) using the risk assessment
procedures and toxic air contaminants specified under Rule
1402; or,

(i)  tenin a million (10 x 10°®), per guidelines published by the
Executive Officer under Rule 1401 (e), for facilities with a
single permitted unit, source under Regulation XX, or
equipment under Regulation XXX; or

(B)  quantities or concentrations of other substances that pose a potential

risk of nuisance.

Unless otherwise stated, toxic and potentially toxic air contaminants are
substances listed in Table | of Rule 1401 and their cancer risk shall be
evaluated using Rule 1401 risk assessment procedures. Toxic air
contaminants may also include other substances determined by the
Executive Officer to be potentially toxic. Paragraph (c)(2) of this rule shall
not apply if the Executive Officer determines that modifications to the
existing facility will not result in an increase in health risk at any receptor
location.

(d) Except as provided for in subdivision (g) of this rule, the notification of the
proposed construction of a project specified under subdivision (c) of this rule,
which is to be prepared by the District, is to contain sufficient detail to fully describe
the project. The applicant shall provide verification to the Executive Officer that
public notice has been distributed as required by this subdivision. In the case of
notifications performed under paragraphs (c)(2) and (c)(3) of this rule, the applicant
for the Permit to Construct or permit modification shall be responsible for the
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(€)

(f)

(@)

distribution of the public notice to each address within a 1/4 mile radius of the
project or such other area as determined appropriate by the Executive Officer. In
the case of notifications performed under paragraph (c)(1) of this rule, distribution
of the public notice shall be to the parents or legal guardians of children in any
school within 1/4 mile of the facility and the applicant shall provide distribution of
the public notice to each address within a radius of 1000 feet from the outer property
line of the proposed new or modified facility.

Any person may file a written request for notice of any decision or action pertaining
to the issuance of a Permit to Construct. The Executive Officer shall provide notice
by mail, electronic mail, or other electronic means, of such decision or action to
any person who has filed a written request for notification. Requests for notice
shall be filed pursuant to procedures established by the Executive Officer. The
notice shall be sent by mail, electronic mail, or other electronic means, at the time
that the Executive Officer notifies the permit applicant of the decision or action.
The period to appeal, as specified in subdivision (b) of Rule 216, shall commence
on the third day following mailing or electronic transmission of the notice pursuant
to this subdivision. The requirements for public notice pursuant to this subdivision
are fulfilled if the Executive Officer makes a good faith effort to follow procedures
established pursuant to this subdivision for giving notice and, in such
circumstances, failure of any person to receive the notice shall not affect the validity
of any permit subsequently issued by the Executive Officer.

An application for a Permit to Operate, for a permit unit installed or constructed
without a required Permit to Construct, shall be subject to the requirements of this
rule.

For new or modified sources subject to Regulation XII1I, RECLAIM facilities, or
Outer Continental Shelf (OCS) facilities located within 25 miles of the State's
seaward boundary and for which the District has been designated as the
corresponding onshore area (COA), which undergo construction or modifications
resulting in an emissions increase exceeding any of the daily maximums specified
as follows:
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Air Contaminant Daily Maximum
in Ibs per Day
Volatile Organic Compounds 30
Nitrogen Oxides 40
PM1o 30
Sulfur Dioxide 60
Carbon Monoxide 220
Lead 3

The process for public notification and comment shall include all of the applicable
provisions of 40 Code of Federal Regulations (CFR) Part 51, Section 51.161(b), and 40
CFR Part 124, Section 124.10. The federal public notice and comment procedures for these
facilities require that the public notice be distributed to the broadest possible scope of
interested parties, and include at a minimum:

(1)

()

(3)

(4)

Availability of information submitted by the owner or operator and of
District analyses of the effect on air quality for public inspection in at least
one location in the area affected. This requirement may be met by making
these materials available at a physical location or on the District public
website;

Posting of the notice on the District public website for the duration of the
public comment period. Each posting shall include: the public notice, the
draft permit, and information on how to access the administrative record for
the draft permit. The public notice or a link to the public notice will be
placed on a web page that is dedicated to listing all public notices under this
provision;

Mailing a copy of the notice required in paragraph (g)(2) of this rule to the
following persons: The applicant, the Administrator of U.S. EPA through
Region 9, the Air Resources Board, affected local air pollution control
districts, the chief executives of the city and county or the onshore area that
is geographically closest to where the major stationary source or major
modification would be located, any comprehensive regional land use
planning agency, and State, Federal Land Manager, or Indian Governing
Body whose lands may be affected by emissions from the regulated activity;
and,

A 30-day period for submittal of public comments.
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(h) The Executive Officer may combine public notices to avoid duplication provided
that all required public notice requirements are satisfied.
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(Adopted January 9, 1976)(Amended July 6, 1984)(Amended May 17, 1985)
(Amended May 1, 1987)(Amended July 10,1987)(Amended March 3, 1989)
(Amended June 28, 1990)(Amended September 6, 1991)(Amended August 12, 1994)

(Amended December 7, 1995)(Amended November 14, 1997)(Amended June 5, 2015)

RULE 212. STANDARDS FOR APPROVING PERMITS_AND ISSUING

(@)

(b)

(©)

PUBLIC NOTICE

The Executive Officer erdesignee shall deny a Permit to Construct or a Permit to
Operate, except as provided in Rule 204, unless the applicant shows that the
equipment, the use of which may cause the issuance of air contaminants or the use
of which may eliminate, reduce, or control the issuance of air contaminants, is so
designed, controlled, or equipped with such air pollution control equipment that it
may be expected to operate without emitting air contaminants in violation of
provisions of Division 26 Seetion41700,41701 or44300(et-sec)-of the State
Health and Safety Code or of these rules.

If the Executive Officer er—designee finds that the equipment has not been
constructed in accordance with the permit and provides less effective air pollution
control than the equipment specified in the Permit to Construct, he shall deny the
Permit to Operate.

Prior to granting a Permit to Construct or permit modification for a significant

project_requiring notification, all addresses within the area described in

subdivisionseetion (d) of this rule shall be notified of the Executive Officer's ef

destghee's-intent to grant a Permit to Construct or permit modification at least 30

days prior to the date action is to be taken on the application. For the purpose of

this rule, a signifieant projects requiring notification is wiH-censist-of:

1) any al-new or modified permit units, source under Regulation XX, or
equipment under Regulation XXX that may emit air contaminants located
within 1000 feet from the outer boundary of a school. This subdivision
shall not apply to a modification of an existing facility if the Executive
Officer er—designee determines that the modification will result in a
reduction of emissions of air contaminants from the facility and no
increase in health risk at any receptor location. (This paragraph shall not
apply to modifications that have no potential to affect emissions.); or,
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2 anyall new or modified facHities-facility which have-has on-site emission
increases exceeding any of the daily maximums specified in subdivision
(g) of this rule; andor

3) any al-new or modified permit units—, source under Regulation XX, or
equipment under Regulation XXX with increases in emissions of toxic air
contaminants, for which the Executive Officer er—designee has made a
determination that a person may be exposed to:
(A) anmaximum individual cancer risk greater than, or equal to:;

(i) one in a million (1 x 10°%), per guidelines published by the
Executive Officer under Rule 1401 (e), duringatifetime
70—vyears}—period,—for facilities with more than one

permitted unit, source under Regulation XX, or equipment
under Regulation XXX, unless the applicant demonstrates
to the satisfaction of the Executive Officer that the total
facility-wide maximum individual cancer risk is below ten
in_a million (10 x 10® wusing the risk assessment
procedures and toxic air contaminants specified under Rule
1402; or

(ii)  ten in a million (10 x 10°), per guidelines published by the
Executive Officer under Rule 1401 (e),—duringatifetime

£70-years) for facilities with a single permitted unit, source
under Regulation XX, or eguipment under Requlation

XXX or
(B) may-be-expesed-te-quantities or concentrations of other substances
that pose a potential risk of nuisance.

Unless otherwise stated, Ftoxic and potentially toxic air contaminants are
substances listed in Table | of Rule 1401; and their cancer risk shall be
evaluated using Rule 1401 risk assessment procedures. Toxic air
contaminants may also include er—any—other substances wmaterial
determined by the Executive Officer er—designee to be potentially toxic.
Fhis-pParagraph (c)(2) of this rule shall not apply if the Executive Officer
or-designee determines that modifications to the existing facility will not
result in an increase in health risk at any receptor location.

(d) Except as provided for in subdivision (g)_of this rule, the notification of the
proposed construction of a significant-project_specified under subdivision (c) of
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this rule, which is to be prepared by the District, is to contain sufficient detail to
fully describe the project. The applicant shall provide verification to the
Executive Officer er-designee that public notice has been distributed as required
by this subdivision. In the case of notifications performed under paragraphs (c)(2)
and (c)(3) of this rule, the applicant for the Permit to Construct or permit
modification shall be responsible for the distribution of the public notice to each
address within a 1/4 mile radius of the project or such other area as determined
appropriate by the Executive Officer—er—designee. In the case of notifications
performed under paragraph (c)(1)_of this rule, distribution of the public notice
shall be to the parents or legal guardians of children in any school within 1/4 mile
of the facility and the applicant shall provide distribution of the public notice to
each address within a radius of 1000 #568-feet from the outer property line of the
proposed new or modified facility.

(e) Any person may file a written request for notice of any decision or action
pertaining to the issuance of a Permit to Construct. The Executive Officer of

means, of such decision or action to any person who has filed a written request for
notification. Requests for notice shall be filed pursuant to procedures established
by the Executive Officer—-er—designee. The notice shall be mated-sent by mail,
electronic. mail, or other electronic_means, at the time that the Executive Officer-of
destgnee notifies the permit applicant of the decision or action. The 18-day-period
to appeal, as specified in subdivision (b) of Rule 216¢b}, shall commence on the
third day following mailing or_electronic_transmission. of the notice pursuant to
this subdivision. The requirements for public notice pursuant to this subdivision
are fulfilled if the Executive Officer makes a good faith effort to follow
procedures established pursuant to this subdivision for giving notice and, in such
circumstances, failure of any person to receive the notice shall not affect the

validity of any permit subsequently issued by the Executive Officer-erdesignee.

)] An application for a Permit to Operate, for a permit unit installed or constructed
without a required Permit to Construct, shall be subject to the requirements of this
rule.

(9) For new or modified sources subject to Regulation XIIl, RECLAIM facilities, or
Outer Continental Shelf (OCS) facilities located within 25 miles of the State's
seaward boundary and for which the District has been designated as the
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corresponding onshore area (COA), which undergo construction or modifications
resulting in an emissions increase exceeding any of the daily maximums specified
as follows:

Air Contaminant Daily Maximum
in Ibs per Day
Volatile Organic Compounds 30
Nitrogen Oxides 40
PM1o 30
Sulfur Dioxide 60
Carbon Monoxide 220
Lead 3

The process for public notification and comment shall include all of the applicable
provisions of 40 Code of Federal Regulations (CFR) Part 51, Section 51.161(b),
and 40 CFR Part 124, Section 124.10. The federal public notice and comment
procedures for these facilities require that the public notice be distributed to the
broadest possible scope of interested parties, and include at a minimum:

(1)  Awvailability of information submitted by the owner or operator and of
District analyses of the effect on air quality for public inspection in at least
one location in the area affected, This_requirement may be met hy making
these materials_available at a physical_location or. on._the District public
website;

(2)  Ned

3) Mailing a copy of the notice required in paragraph (g)(2) of this rule to the
following persons: The applicant, the Administrator of U. S. EPA through
Region 9, the Air Resources Board, affected local air pollution control
districts, the chief executives of the city and county or the onshore area

212 -4



ATTACHMENT B7
Rule 212 (Cont.) (Amended November 14, 1997)

that is geographically closest to where the major stationary source or major
modification would be located, any comprehensive regional land use
planning agency, and State, Federal Land Manager, or Indian Governing
Body whose lands may be affected by emissions from the regulated
activity; and,

4 A 30-day period for submittal of public comments.

(h)  The Executive Officer may combine public notices to avoid duplication provided
that all required public notice requirements are satisfied.

212 -5




| ATTACHMENT C1

FECOF OF PUBLICATICA

(3210 2015.5 CCF)
ExCCF GF PUCLICRATION OF

FUBKEARLINSG
EULE 32g@

T am a citizen cf the Unitec States.
i 3m over the ace of eighteen years
&ni Nnot 3 uirty to or irterestec in
the 35o0ve oantitlec matter. I anm
en autrcrize: representative of
Int PRISI=ZNVERPRISES a newspaper of
zeneral circulstions, printec anc
Fublisheo caily in the eIty ‘of
*iversize, locunty of Siversider an4
which newsnacer nas been adjudicatec
3 newsgezer 2t general circulation
Sy the Sup=2ricr Court of the County
cf Riversize, State of California,
under coate cof Acril 25, 1952,
Case ‘lumcar S444%, under dgate of
Yarch 2%, 1°57, C(ase Number 65&73
and under date of August 25, 1955,
Case hMumber 25724647 that the notice,
cf whicn the anpexec is a orintec
Cooys Ni3s sewr puclished in said
n=Wdscaper in cccordance with the
instructions of the gerson(MU%
requesting cuclications, and nduM
ary succlerant thereof on
follewirs cateses to wit:

12027819%7
I C:rt1fy (cr Jeclare) under
r2nalty of cerjury that the
forego1r; is true and correct.
Cated October 2, 1957
at Riversidje, Califernia

- Applicabil Rule 3002
quirements,

mwsmmﬁmmsumsmm
n. be obtained




ATTACHMENT C1

} -
e A
'PROOF OF PUBLICATION.» .. " .\}
: (2015.5 C.C.P.) Tl e
STATE OF CALIFORNIA, |

County of San Bernardino

I, JOYCE E. TERRY, do hereby declare that | am a citizen of
the United States; | am over the age of eighteen years, and

not a party to or interested in the herein-entitled matter. | am
the Legal Clerk of the

Inland Valley Daily Bulletin
(formerly The Daily Report)

A newspaper of general circulation, published daily in the City

of Ontario, County of San Bernardino, State of California, and

which has been adjudged a newspaper of general circulation
. by the Superior Court of the County of San Bernardino, State
" of California, under the date of August 24, 1951, Case Num-
ber 70663; that the notice, of which the annexed is a printed

copy (set in type not smaller than nonpareil), has been pub-

" lished in each regular and entire issue of said newspaper and
not in any supplement thereof on the foIIowmg dates, to wit:

October 3, 1997

-1 declare under penalty of perjury that the foregomg is true
and correct. :

‘Dated: October 3, 1997

%ésﬂuéf@mq

v. Slgnature -

Proof of Publication of:

NOTICE OF PUBLIC HEARING.
SCAQMD
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L (When re,qmre@ .

RECQXDING REQUESTED BY AND MAIL TO:

. The Los Angeles DAILY JOURNA L
. | »+.Since 1888... '

916 East First Street P.O. Box 54028
Los Angeles, California 90064-0026
Telephone (213) 229-6300
Fax (213) 680-3682

SAUNDRA MCDANIEL o

SO CST AIR QLTY MGMT DIST
21865 E. COPLEY DR. (PO#95065)
DIAMOND BAR CA 91765

. Proof of Publication

- (2015.5 C.C.P.)

State of California )~
County of Los Angeles ) SS

HEARING. PROPOSED ADOPTION OF R

| am a citizen of the United States and a resident of the
County of Los Angeles; | am over the age of eighteen years,
and not a party to or interested in the above entitled matter.
I am the principal clerk of the printer and publisher of the
LOS ANGELES DAILY JOURNAL, a daily newspaper printed
and published in the English language in the City of Los
Angeles, and adjudged a newspaper of general circulation as
defined by the laws of the- State of California by the
Superior Court of County of Los Angeles, State of Califor-
nia, under date of June 5, 1952, Case No. 599,382. That

the notice, of which the annexed is a printed copy. has.

been published in each regular and entire issue of said
newspaper and not in any supplement thereof on the
following dates, to-wit: ' :

10/03/97

EXECUTED ON : 10/03/97
AT LOS ANGELES, CALIFORNIA

I certify (or declare) uhder pénalty'of perjury that the

. foregoing is true and<orrect.
' | I N [é 'é""//

Signature

ATTACQHMENT C1

s space tor tiling stamp only

CNS1525966

_ NOTICE OF PUBLIC HEARING

This notice supersedes the
Notice of Public Hearing dated

"August 27, 1997,

. PROPOSED ADOPTION OF,
OR AMENDMENT(S) TO, THE
RULES AND REGULATIONS OF
THE SOUTH COAST AIR QUALS-
TY MANAGEMENT DISTRICT

Re: Adopt Proposed Amend- -

ments to Rule 212 - Standards for
pmvln?‘ Permits; Regulation

- Title V Permits; Rule 3000

- General, Rule 3001 - Applicabili-
ty, Rule 3002 - Requirements,
Rule 3003 - Applicatiohs, Rule

‘3004 - Permit Types and Content,

Rule 3006 - Permit Revisions, and
Rule 3006 - Public Participation.

.NOTICE IS HEREBY GIVEN
that public hearings on the matter
of adoption of rules and reguia-
tions for. the South Coast Air
Quall Management District
(AQMD), or the amendments
thereto, will be held on Friday,
October 10, 1997 and on Friday,
November 14, 1997, in the Dia-
mond Bar Auditorium, -AQMD
Headquarters, 21865 E. Copley
Drive, Diamond Bar, Califomia, at
8:30 a.m., st which time evi-
dence will be taken and all inter-
ested persons will be heard by
the AQMD Board, .

NOTICE IS FURTHER GIVEN

that the AQMD -is considering -

amendments to Rule 212 - Stan-
dards for Approving Permits, in

order to comply with state law .

and streamline and clarify the
rule, and to Title V.Rule 3000 -
General, Rule 3001 - Applicabili-
ty., Rule 3002 - Requirements,
Rule 3003 - Applications, Rule
3004 - Permit Types and Content,

* Rule 3006 - Permit Revisions, and

Ruls 3006 - Public Participation,

' to improve clarity, increase flexd-
" bility, enhance enforceability of .

the program and Title V permits,
streamline requirements and com-
ly with federal and state laws.
proposed rule amendments

are as follows:

Rule 212; Update rule lan-
guage to increase the public no-
tice distribution radius for facili-
ties nearschools requiring permits
for emitting any air contaminants
as required by state legal noticing
requirements. Eliminate the one-
quarter mile distribution of notice
forcertainfacilities, Establishnew
criteria for public notification of
significant projects involving toxic
0mhclo;\c. A :d lanf‘uaqo t';:m:r‘v)-
prove clarity and enhancea 8

Ruts %00: Amend and add
definitions to improve clarity, in-

crease flexibility, and enhance

enforceabllity.

Rule 1: Amend rule lan-
guage to change base year for
applicabil determination, to
allow applicability for RECLAIM
facilities to be based on actual
emissions for the first three years
of the program, and to address
other applicability changes. Add

new rule language to establish
critaria for facilities to request

. exclusions from the Title V Permit

rogram. Add and rearrange rule
anguage to improve clarity, in-
creass . flexibility and enhance
enforceability. .
Rule 3002: Amend rule lan-
guage to maintain consistency

- with Rules 3000 and 3003. Add

other language to improve clarity,
increase flexibility and enhn'tiltcye
enforceability. .
Rule 3003: Amend rule lan-
guage to streamline and clarify
permitting action procedures for
affected State, public, and EPA
raview processes. Add other clari-

* fying language to enhance en-

forceability and maintain consis-

tenc‘. )
ule 3004: Amend rule lan-
guage to clarify the permit re-
quirements for temporary sourc-
ss, portable equipment, and other
permmitting procedures. Add lan-
guage to improve clarity and
enhance enforceability.

" Rule 3006: Amend rule lan-
quaq‘e to clarfllfv theA g:lrmlt pro-
;:en ng procedures. anguage
o improve clarity, increass flexi-

- bility and enhance enforceability.

Rule 3006: Amend rule lan-
guage to extend the time limit for
requesting a permit hearing and to
clarify the public participation re-
quirements. Add other clarifying
language to enhance enforceabili-
ty and maintain consistency,

~ NOTICE IS FURTHER GIVEN -
that the AQMD has prepsred’
documents ccnsisting of: Pro-
posed Amended Rules 212,
3000, 3001, 3002, 3003, 3004,
3006, and 3008, a Staff Report,

- a Notice of Exemption from Cali-

fornia Environmental Quality Act
(CEQA) requirements, and a So-

- cloeconomic Analysis. The above

documents are avallable for re-

.view at the AQMD’s Public Infor-

mation Center, or may be ob-
tainad by contacting Mr.” Ron
Ketcham, Public Advisor's Office,
AQMD, P.O. Box 4837, Diamond

-Bar, CA 81766-0937, (909) 396- -
203 '

9.

NOTICE IS FURTHER GIVEN
that at the conclusion of the hear-
lr;g;. the AQMD Board may make
other amendments to Proposed
Amended Rules . 212, ,
3001, 3002, 3003, 3004, 3006,
and 3008 which are justified by
the evidence presented or may
decline to adopt the amendments.

- Further information on Pro-
obtained by contacting
Ghasemi, Stationary Source Com-
gﬁanco, South Coast AGMD, P.O.

X 4841, Diamond Bar, CA
91766-0041, (909) 396-2461.
Further information on Proposed
Amended Rules 3000, 1,
3002, 3003, 3004, 3006, and
3006 can be obtained by contact-
ing Marty Kay, Stationary Source
Compliance, South Coast AQMD,
P.0. Box 4841, Diamond Bar, CA
01766-0941, {808) 396-3116.

_Interested Ronom may at-
tend and submit oral or written

. posed Amended Rule 212 canAb;‘

statements at the Board hearing.
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ATTACHMENT C1

PROOF OF PUBLICATION
The Orange County Register

STATE OF CALIFORNIA
County of Orange

1 am a citizen of the United States, I am over the age of
eighteen years, I am not a party to or interested in the
notice published. I am a Legal Advertising Clerk of the
Publisher of the ORANGE COUNTY REGISTER,a
newspaper of general circulation, printed and published
daily in the City of Santa Ana, County of Orange. The
ORANGE COUNTY REGISTER has been adjudged a
newspaper of general circulation by the Superior Court
of the County of ORANGE, State of California, under
the date of November 29, 1905, Case Number A21046.
The notice, of which the annexed is a printed copy, has
been published in each regular and entire issue of said
newspaper and not in any supplement thereof on the
following dates, to-wit:

October 03,

all in the year 19 97

I certify (or declare) under penalry of perjury that the
foregoing is true and correct.

Dated, this

__7th  day of ) October , 19 _97

/)(/«3 %u/

'S l’gflzazure

CNS 1525939

California Newspaper Service Bureau
1-800-788-7840

Offices in Los Ageles, Sacramento, San Francisco, and Santa Ana

;Rute 3006 Amand ‘fule languag extend the

time Hmit for requesting a permit hearing..and
1o clatity the public participation requirerments.
Add other claritying language to enhance




prepdied gocuments consisling oi. FIoposea
ATTACHMENT C1} Amendea Ruies 212. 3000, 3001, 3002, 3003,
3004, 3005, and 3006, a Statf Report, a Notice
of Exemption from Californla nvifonmental
Quality Act {CEQA] requirements, and ‘a Socio-
economic Analysis. The above documents are
‘avaiiable for review at the: AQMD’s Public in-
forrmation Center, ot ray be obiained by.con- -
.taang Mr, Ron Ketcham. Public-:Advisor's
' % PO/ BOX 4937, Dlamono Bcr. CA
: 9’1765-09 7,1909) 396-2039. o
NOTICE §§ FUR‘{HER GIVEN ‘that of the cohcluslon ’
ot the hecr{n? ‘the AQMD: B¢
enta :é
D. 3001,

. other. ‘amendm:
Rules 212,300
and 3006 whic

E -mmi (3%93 s:;;%4€dl rggggr
‘informatio -3
3001, 3002 3003 3004 “3005, and 3006 can
be obtained by contactin Many Kay, Station-
ary: Source.. Lompil ¥ Cogast AQMD,
PO, Box 4941, Dig CA 9]?65—094\
(909) 396 3115, :

Jnteres!ed fsons may attend and ‘:ubmlf oral
¢ wiiften pel luvrlnw ‘ot the ‘Bodrd -hearing.

'Twann-ﬁve {26) coples Of
tted 1. of the Boards.

‘must be sub : fork

Andividudis :who' wish “to submit writteh .com-
monts for teview pilor 1o the -hearings, must -
submit'such commaents -on or bafore Septem-
bet 30, 1997.for the hearing on October 10,
1997 ‘and on orbeafore November 4, 1997 tor
the hearing on November 14,1997, 1o the Clerk
of fne:Boards, 21865 E, Copleg' Drive, Dlamond
Bar, CAQ1165:4 !32 909) 394-2500, on or be-
fore Novambe . e

DRA ﬁcoAmEL
Deputy Clerk

1l ‘written matenais .

$U700030




ATTACHMENT C1

Proof of Publication

CALL1FORNIA NEWSPAPER SERVICE BUREAU

STATE OF CALIFORNIA, } .
County of San Bernardin,

The undariigned hereby certifios as fotlows:

[ am & eitisen of the United States, over the age of twenty-one ysars, and not

party to nor interssted in the sbove-untitled matter; 1 am the principal clerk of the

printer of & newspaper, to wit. The Sur; the same was st all times berein mentioned a

newspaper of general circulation printed and published daily, including Sunday, in the

City of San Barnardino, in the County of San Bernardino, State of California; said

newspsper s 50 published avery day of the year as and under the namaof The Sun, said

newspaper has been adjudged & newspaper of general clzculation by the Superior

Court of the State of California, in snd for the County of San Bernardine, by & judg-

ment of said Superior Court duly mada, filed snd entered on June 20, 1088, in the

records and files of sald Superior Court in that certain proceeding entitied In the Mat.

ter of the Ascertainment and Establishment of The Sun as s Newspaper of Ceneral Clr-

culation, numbered 73084 in the recotds of civil proceedings in sald Superior Court

‘ and by judgment modifying the szmas, alsc made. filed and entered in said prooesding:

the notios o other process or document hereinafter mentioned was set, printed and

‘ published in type not smaller than nonpareil and was preceded with words printed in

| back [ace type not smaller than nonpareil describing and expressing ln genoral terme
| the purport of character of the notice intended to be given: and the

|

|

NGTLLe OF PURLLC S EANING

..................................................

of which the annaxed s & true printed copy. was published in each edition and imus of
ssid newspaper of gensral circulstion, snd not In any supplement thereof, on sach of
the {ollowing dates, tu wit:

OCTOBER 3, 1997

1 certify under penalty of perjury that the foregoing is true and correct.
i 13 ’l
.......... R ..g,..,.",,,,,.“).f..“....{.‘..‘,y...........
..3,.d|yol P gz .ot

Eaxecuted on the . .
San Bernardino, in said County and State.

5§ Rule 212 - Standard
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Rar. CA $1745-0941.1909) 3946-2451. Further information on
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ATTACHMENT C2

U\ﬁ\nz/) § 4 o

SAN BERNARDINO COUNTY SUN

4030 N GEORGIA BLVD, SAN BERNARDINQ, CA 92407
Telephone (909) 889-9666 / Fax (909} 885-1253

Denise Garzaro

SCAQMD/CLERK OF THE BOARD
21865 COPLEY DRIVE (EQ -1ST FLR)
DIAMOND BAR, CA - 91765-4178

PROOF OF PUBLICATION

(20155 C.C.P}

State of California )
County of SAN BERNARDINO ) ss

Notice Type: HRG - NOTICE OF HEARING

Ad Description;
Par 212-1402

| am a citizen of the United States and a resident of the State of California; | am
over the age of eighteen years, and not a party to or interested in the above
entitled matter. | am the principal clerk of the printer and publisher of the SAN
BERNARDINO COUNTY SUN, a newspaper published in the English language
in the city of SAN BERNARDINO, county of SAN BERNARDING, and adjudged
a newspaper of general circulation as defined by the laws of the State of
California by the Superior Court of the County of SAN BERNARDINO, State of
California, under date 06/20/1952, Case No. 73084. That the notice, of which
the annexed is a printed copy, has been pubtished in each regular and entire
issue of said newspaper and not in any supplement thereof on the fotlowing
dates, to-wit:

04/24/2015

Executed on: 04/24/2015
At Riverside, California

| certify (or declare) under penalty of perjury that the foregoing is true and
correct.

> 'i!l[tf\

AThis space for filing stamp only

RECEIVED

SBS# 2743526

NOTICE OF PUBLIC HEARING

PROPOSED AMENDMENTS TO
THE RULES AND REGULATIONS OF
THE SQUTH COAST AIR QUALITY
MANAGEMENT DISTRICT

RE: Proposed Amended Rule 1401 —
New gource Review of Toxic AT
Contammants! Frogosea Amended
ule .1 — Reguirements Tor New
and Re ocateg Facilities Near
§C—TIO'2'_C'L‘ hools, Proposed Amended Rulg
—Conirol of Toxic Air
Contaminants from Existin
Sources, and Proposed Kmen%ed
Manaarés for Approvin
“Permits and Issuing Public Nolice

“*THIS NOTICE SUPERSEDES THE
NOTICE OF PUBLIC HEARING FOR
THIS RULEMAKING ORIGINALLY
SCHEDULED FOR A MAY 1, 2015
BOARD MEETING™**

NOTICE 1S HEREBY GIVEN that a
public hearing on the matter of
adoption of rules and regulations for
the  South Coast ir  Quality
Management District (SCAQMD), or
the amendments thereto, will be held
an Friday, June 5, 2015, in the
Auditorium at SCAQMD Headquarters,
21865 Copley ODrive, Diamond Bar,
CA, at 9:00 a.m., or later, at which time
evidence will be taken and all
interested gersons will be heard by the
SCAQMD Board.

NOTICE 1S FURTHER GIVEN that the
SCAQMD is considering the adoption
of Proposed Amended Rules 1401,
1401.1, 1402, and 212. The air qualitz
objective is 1o provide consistency wit
the Air Toxics Hot S'Bots Pregram
Guidance Manual for Preparation of
Risk Assessments (Revised OEHHA
Guidelines) adopted by the state Office
of  Environmental ealth Hazard
Assessment on March 6, 2015. The
proposed amended rules update
definitions and rule language relating
1o health risk calculation
methodologies to provide consistency
with the Revised OEHHA Guidelines.
Spray booths and retail gasoline
transfer and dispensing facilities will be
allowed to use the existing OEHHA
Guidelines under SCAQMD Risk
Assessment Procedures for Rules
1401 and 212 (Version 7.0, July 1,
2005). The SCAQMD staff will begti)n
rulemaking to identify approaches by
which industries using spray booths

x ADODDODOS3

SR U



“Guidelines

can reduce their toxic emissions and/or
toxic exposure. The Executive Officer
will return to the Governing Board, as
quickly as practicable, to provide an
analysis of emissions data from
gasoline dispensing activities. Staff is
also making revisions 1o both the
SCAQMD Risk Assessment
Procedures for Rules 1401 and 212
and the Supplemental Guidelines for
Pre[,lu_aring isk Assessments for the
Air Toxics "Hot Spots" information and
Assessment  Act  (AB2588) o
incorporate  the Revised OEHHA
and modified breathing
rates also being proposed by the
California Air Resources Board.

NOTICE IS FURTHER GIVEN that a
written analysis pursuant to Health and
Safety Code Section 40727.2 has
heen prepared that identifies all
existing federal air pelivtion control
requirements, all SCAQMD existing
and proposed rules and regulations,
and ail ?oliulion coniro! requirements
that apply to the same equipment or
source lype.

NOTICE 18 FURTHER GIVEN that the
SCAQMD has prepared documents for
consideration by the SCAQMD Beard,
including:

Proposed Amended Rules 1401,
1401.1, 1402, and 212
Draft Staff Report for Proposed

Amended Rufes 1401, 1401.1, 1402,
and 212

Draft Envirecnmentai Assessment for
Proposed  Amended Rules to
implement OEHHA Revisions to the
Alr Toxics Hot Spots Program Risk
Assessmert  Guidelires, repared
ursuant 10 the alifornia
nvironmental Quatity Act

Draft Socioeconomic Assessment for
Proposed Amended Rules 1401,
1401.1, 1402, and 212

NOTICE 1S FURTHER GIVEN that all
the documents listed above as already
prepared are available for review on
the SCAQMD websile at
http:/iwww.agmd.gov/home/regulations
frules/proposed-rules  or may be
obtained from the SCAQMOD's Public
Information Center lpcated in the
SCAQMD headguarters lobby, or the
SCAQMD's 8ubllcation reguest line at
909) 396-2039 or from: Mr. Derrick
latorre - Assistant Deputy Executive
Officer/Public  Advisor, South Coast
AQMD, 21865 Copley Drive, Diamond

ATTACHMENT C2

Bar, CA_ 91785,
dalatorre@agmd.gov.

NOTICE IS FURTHER GIVEN that at
the conclusion of the public hearing,
the SCAQMD Board may make other
amendments 1o Proposed Amended
Rules 1401, 1401.1, 1402, and 212
which are justified by the evidence
presented, or may degline to adopt it.

(908) 396-3122,

Information abottt Proposed Amended
Rules 1401, 1401.1, 1402, and 212
can be obtained by contacting Eugene
Kang, Program Supervisor, Planning
and Rule Development and Area
Sources, SCAQMD, 21865 Co?k?
Drive, Diamond B8ar, CA 91765,
ekang@aqgmd.gov, (909) 356-3524.

interested persons may attend and
submit oral or written statements at the
Board Hearing. Twenty-five (25) copies
of all written materials must be
submitted to the Clerk of the Board.
Individuals who wish to submit written
comments for review prior to the
hearing must submit such comments
o the Clerk of the Board, 21865
Copley Drive, Diamond Bar, CA,
91765-4178, (909) 396-2500, or lo
cob@agmd.gov on or before TuesdaY,
May 26, 2015. Electronic submitials
will" only be accepted if no more than
10 pages including attachments; and in
MS Word, plain or HTML format.

DATED: April 21, 2015

Denise Garzaro
Senior Deputy Clerk

5B5-2743526#
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ATTACHMENT C2

ORANGE COUNTY REPORTER
~ SiNCE 1921 ~

600 W SANTA ANA BLVD, SANTA ANA, CA 92701
Telephone (714) 543-2027 { Fax (714) 542-6841

Denise Garzaro

SCAQMD/CLERK OF THE BOARD
21865 COPLEY DRIVE (EQ -18T FLR)
DIAMOND BAR, CA - 91765-4178

PROOF OF PUBLICATION

(20155 C.CP)

State of California )
County of ORANGE ) ss

Notice Type: HRG - NOTICE OF HEARING

Ad Description:
Par 212-1402

| am a citizen of the United States and a resident of the State of Calffornia; | am
over the age of eighteen years, and not a party 1o or interested in the above
entitled matter. | am the principal clerk of the printer and publisher of the
ORANGE COUNTY REPORTER, a newspaper published in the English
language in the city of SANTA ANA, county of ORANGE, and adjudged a
newspaper of general circulation as defined by the laws of the State of
California by the Superior Court of the County of ORANGE, State of California,
under date 06/20/1922, Case No. 13421. Thatl the notice, of which the
annexed is a printed copy, has been published in each regular and entire issue
of said newspaper and not in any supplement thereaf on the following dates,
o-wit:

04/24/2015

Executed on: 04/24/2015
At Los Angetes, California

| centify (or declare) under penalty of perjury that the foregoing is true and
correct.

Signature

This spate for filing stamp anly -

RECEIVED
MAY 2 6 7055

OR#: 2743523

KOTICE OF PUBLIC HEARING

PROPQSED AMENBMENTS T0
THE RULES AND REGULATICONS OF
THE SOUTH COAST AIR QUALITY
MANAGEMENT DISTRICT

RE: Proposed Amended Rule 1401 —

New Source Rgview of Toxic Alr
Contaminant: ropgsed Amenced

" Rulg 1401.1 - Requirements jor New
and Relogated Facilities Near Schools

Proposed Amended Rule 1402 —
Control of Toxlg Aif Contaminams
from Existing Soyrces. and Proposed
Amended Rule 212 — Standards for
Approving Permits and Issuing Public

" Noticg

*THIS NOTICE SUPERSEDES THE
NOTICE OF PUBLIC HEARING FOR
THIS  RULEMAKING  ORIGINALLY
SCHEDULED FOR A MAY 1, 2013
BOARD MEETING™"

NOTICE IS HEREBY GIVEN that a public
hearing on the matler of adoplion af ruiss
end regulalions for the Sowth Coast Air
Quality Management District (SCAQMDY),
or the amendments thereto, will be held
on Friday, Jure 5, 2015, in the Audilonum
al SCAQMD Headguarters, 21865 Copley
Orive, Oiamond Bar, CA, at 9:00 a.m, or
later, al which fime evidence will be taken
and all interested persons will ba heard by
the SCAQMD Board,

NOTICE IS FURTHER GIVEN lhat the
SCAQMD is consldering the adoption of
Proposed Amended Rules 1401, 1401.1,
1402, and 212. The air quafity ohjaclive is
1o provide consislency with the Alr Toxics
Hol Spots Program Giuidance Manual for
Prepdraion of Risk Assessmenls
{Revised OEHHA Guidelines) adopted by
tha siate (Mfice of Environmental Health
Hazard Assessmenl on March 6, 2018,
The propesed amended rules updala
definitions and rule language ralating lo
heatth risk calculation methodologies to
provide consistency with the Revised
OEHHA Cuidelings. Spray booths and
retall gasoline transfer and dispensing
facilities will be aillowed 1o use the existing
OEHHA Guidefines under SCAQMD Risk
Assessment Procedures for Rules 14019
end 212 (Version 7.0, July 1, 2005), The
SCAGQMD staff will begin rulemaking to
idenlify approaches by which ingustries
using spray bonths can reduce their toxic
emissions andior loxic exposure. The
Execulive Officer will return o the
Governing Board, as quickly as
praclicable, lo provide an analysis of
pmissions data from gasoling dispensing
eclivities. Stalf is also making revisions to
holh the SCAQMD Risk Assessment

" Procedures for Rules 1401 and 212 and

the  Supplemental  Guidelinas  for
Prepannq Risk Assessments for the Air
Toxics "Hot Spots™ Information and
Assassmanl Act (AB2588) to Incorporale
the Revisegd OEHHA Guidelings and
modified breathing rates also  baing
groptésed by the California Air Resources
joard.

NOTI(CE IS FURTHER GIVEN that a
written analysis pursuanl o Haalth and
Bafety Code Seclion 40727.2 has been
prepared that identifies all existing federal

air poflution control requlrements, all
SCAQMD existing and proposed rules
and regulalions, and all pofiution controf
requirements that spply to the same
equipment or sourea typs,

NOTICE 5 FURTHER GIVEN lnhal the
SCAQMD has prepared documents for
consideralion by the SCAQMD Board,
including:

Proposed Amended Rules 1407, 1401.1,
1402, and 212

Draft Staff Reporl for Proposed Amended
Rules 1401, 1401.1, 1402, and 212

Draft  Environmental  Assessment  for
Proposed Amended Rules lo impiement
QEHHA Revisions o the Air Toxics Hot
Spots  Pregram  Risk  Assessment
Guidelines, prepared pursuanl to the
California Environmental Quality Act

Oraft Sociceconomic  Assessment  for
Propossd Amended Rules 1401, 14011,
1402, and 212

NOTICE IS FURTHER GIVEN that all the
documenls listed above as alraady
prapared are available fer raviaw on the
SCAOMD websita at
hitp:/hwww.agmd.govihome/regulalions/rul
es/proposed-rilas or may be obtained
from tha SCAGMD's Puyblic Informalion
Cenlar located in  the SCAQMD
headquartars jobby, or the SCAQMD's
publication requast line al (309} 396-2039
or frome Mr. Derrick Alalorre - Assislant
Deputy Executive Officer/Public Advisor,
South Coast AQMD, 21865 Copley Orive,
Diamond Bar, CA 91765, (909) 386-3122,
dalatorre@agmd.gov.

NOTICE IS FURTHER GIVENLthal al the
conclusion of the public hearing, tha
SCACMD Board may maka olher
amendmenis lo Proposed Amended
Rutes 1401, 1401.1, 1402, and 212 which
are justified by the evidence presented, or
may decline to adopt it.

Informalivn  about Proposad Amended
Rules 1401, 1401.1, 1402, and 212 can
be oblained by contacting Eugene Kang,
Program Supervisor, Planning and Rule
Development and Area  Sources,
SCAGQMD, 21885 Copley Drive, Diamend
Bar, CA 91765, skang@aqmd.gov, (969}
3586-3524,

Intaresiad parsons may attend and submit
oral or written slatemenis at the Board
Hearing. Tweanly-five (25) copies of af
written materials must be submitted to the
Clerk of the Board. Individuals who wish
{0 submit witlen comments for review
ptior v (he hearing must submil such
comments to the %Ierk of the Board,
21865 Copley Drve, Diamond Bar, CA,
91765-4178,  (309) 396-2500, or to
cob@agmd.gov on. ar before Tuesday,
May 26, 2015, Electronic submiltals wail
only be accepted if no more than 10
pages induding attachmenls; and In MS
Waord, plain or HTML format,

DATED: April 21, 2015

Denisa Garzaro
Senior Daputy Clerk

424115
OR-2743523#
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ATTACHMENT C2

‘Inland Valley Daily Bulletin

{formerly the Progress Bulletin)
2041 E. 4th Street

Ontario, CA 91764
809-987-6397
legals@inlandnewspapers.com’

PROOF OF PUBLICATION
(2015.5 C.C.P.)

.STATE OF CALIFORNIA
County of Los Angeles

! am a citizen of the United States; | am over the age of
eighteen years, and not a party to or interested in the
above-entitled matter. | am the principal clerk of the printer
of INLAND VALLEY DAILY BULLETIN, a newspaper of
general circulation printed and published daily for the City of
Pomona, County of Los Angeles, and which newspaper has
been adjudged a newspaper of general circulation by the
Superior Court of the County of Los Angetes, State of
California, on the date of June 15, 1845, Decree No. Pomo
C-606. The netice, of which the annexed is a true printed
copy, has been published in each regular and entire issue of

said newspaper and not in any supplement thereof on the
following dates, to wit:

7 f2 1S

| declare under the penalty of perjury that the foregoing is
true and correct,

Executed at Onlario, San mgo. California
This__ o 7 day of - 4 .20/ )

[
Signature

TN

(LA VAR \

‘TJ

‘.f

xAQ000C

(Space below for use of County Clerk Only)

NOTICE OF PUBLIC HEARING

PROPOSED AMENDMENTS TO
THE RULES AND REGULATIONS OF

RECEIVED
- THE SOUTH COAST AIR QUALITY

MANAGEMENT DISTRICT APR3 0 2015

RE: Proposed Amended Rule 1401 - New Sgurce
Review . of Toxic Afr_Contominants,. Proposed
-Amended Rule 1401.1 - Requirernents for New and
_Relocated Facilities Near Schools, Proposed Amended
iRule 1402 - Control of Toxic Air Contaminants frorp
Existing Sources, and Proposed Amended Rule 2 fic
SNfu‘r_ldﬂrds for Approving Permits and Issuing pall
otice 2

***THIS NOTICE SUPERSEDES THE NOTICE og
PUBLIC HEARING -FOR THIS 'RULEMAKI?SH._
ORIGINALLY SCHEDULED FOR A MAY 1, 2
BOARD MEETING***

"NOTICE IS HEREBY GIVEN that a public hearing on
PR edia s of SUoiies g nlhen oo -saiotions fOr the
South Coast Air Quality Managemént  District
(SCAQMD), or the amendments thereto, will be held
on Friday, June 5, 2015, in the Auditorium at SCAQMD
Heoadguarters, 21365 Copley Drive, Diamond Bar, CA,
at 9:00 a.m., or later, at which time evidence will be
taken and oll interested persons will be heard by the
SCAQMD Board. )

NOTICE IS FURTHER GIVEN that the SCAQMD is
considering -the adoption of Proposed Amended Rules
1401, 1401.1, 1402, and 212, The air quality objective is
to provide consistency with-the Air Toxics Hot Spots
Program Guidance Manual for Preparation of Risk
Assessments (Revised QEHHA Guidelines) odopted
by the state Office of Environmental Health Hazard
Assessment on March 6, 2015. The proposed omended
rules update definitions and rule language relating to
health risk ‘calculotion methodelogies 1o provide
consistency with the Revised OEHHA Guidelines.
Spray booths and retuil gasoline transfer and
dispensing facilities will be allowed to use the existing
OEHHA Guidelines under SCAQMD Risk Assessment
Procedures for Rules 1401 and 212 (Version 7.0, July 1,
2005). The SCAQMD staff will begin rulemaking to
identify opproaches by which industries using sproy
booths can_reduce their toxic emissions and/or loxic
exposure. The Executive Officer will return 1o the
Governing Board, as guickly as practicable, 1o provide
an analysis of emissions data from gasoline dispensing
activities. Statf is also moking revisions fo both the
SCAQMD Risk Assessment Procedures for Rules 1401
and 212 ond the Supplemental Guidelines for
Preparing Risk Assessments for the Air Toxics “Hot
Spots® Information and Assessment Act (AB2588) to
incorporate the Revised OEHHA Guidelines and
modified breathing rates also being proposed by the

California Air Resources Board.

NOTICE 1S FURTHER GIVEN that @ written analysis
pursuant to Health and Safety Code Section 40727.2 has
been prepared that identifies oll existing federal air
polution control reauirements, all SCAQMD existing
and proposed rules and regulations, and all pollution
control requirements that apply to the same
equipment or source type. . :

NOTICE IS FURTHER GIVEN that the SCAQMb has
prepared docyments for consideration by the
SCAQMD Board, including: .

Proposed Amended Rules 1401, 1401.1, 1402, and 212 .
Drati Staff Report for Proposed Amended Rules 1401,
1401.1, 1402, and 212

Drdft Environmental Assessment for Proposed
Amended Rules to Implement OEHHA Revisions fo
the Air Toxics Hot Spots Program Risk Assessment
Guidelines, prepared pursuant te the California
Environmentol Quality Act - X
Draft Socioeconomic  Assessment for  Proposed
Amended Ruies 1401, 1401.1, 1402, and 212

NOTICE 15 FURTHER GIVEN that all the documents .
listed above as already prepared are gvoilable for
review on the SCAQMD  website at
http:f/www.camd.gov/home/regulations/rules/propose
d-rules or may be obtained from the SCAQMD's Public
Information  Center. located In  the SCAGQMD
headauarters lobby, or the SCAQMD’s publication
request line ai (909) 3%6-2039 or. from: Mr. Derrick
Algtorre - Assistant Denuty Executive Officer/Public
Advisor, South Coast AQMD, 21845 Copley Drive,
Diamond  Bar, A 9765, 909)  I96-122,
dalatorre@odmd.gov, ) . .

NOTICE 15 FURTHER GIVEN that af the conclusion
of the public hearing, the SCAQMD Boord may make
ofher amendments to Proposed Amended Rules 1401,
1401.1, 1402, and 212 which are justified by the evidence
presenied, or may decline to adopt it,

Information about Proposed Amended Rules 1401,
1AM 3. 14T And 772 ~an ha ahtained ke rAantastina
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STATE OF CALIFORNIA

ATTA
County of Los Angeles

I am a citizen of the United States, | am over the age of
eighteen years, and not a party to or interested in the
above-entitled matter. | am the principal clerk of the printer
of INLAND VALLEY DAILY BULLETIN, a newspaper of
general circulation prinled and published daily for the City of
Pomona, County of Los Angeles, and which newspaper has
been adjudged a newspaper of general circulation by the
Superior Court of the County of Los Angeles, State of
California, on the date of June 15, 1945, Decree No. Pomo
C-606. The notice, of which the annexed is a true printed
copy, has been published in each regular and entire issue of
said newspaper and not in any supplement thereof on the
following dates, to wit:

7 J21/1S

| declare under the penalty of perjury that the foregoing is
true and correct.

Executed at Onlario, San Bernardino Co. California .
A -1 .
This o Vday of ,%;/W .20/ 5

L
Signature

1LE YN

Progrgm Uuidance Manua! for Preparation of Risk

ents {Revised OEHHA Guidelines) adopted
HMElﬁ Tmote Office of Environmental Health Hazard

Assessment on March 6, 2015. The proposed amended

rules update definitions and rule language relating to B

health risk calculotion methodologies 1o provide
consistency with the Revised OEHHA Guidelines.
Spray booths and retail gasoline transfer  ond
dispensing facllities will be allowed ta use the existing
OEHHA Guidelines under SCAQMD Risk Assessment
Procedures for Rujes 1401 and 212 (Version 7.0, July 1,
2005). The SCAQMD staff will begin rulemaking to
identify approaches by which industries using spray
booths con reduce their toxic emissions ond/or toxic
exposure. The Executive Officer will return to the
Governing Boord, as quickly gs practicable, to provide
an analysis of emissions data from gasoline dispensing
oclivities. Staff is also moking revisions to both the
SCAQMD Risk Assessment Procedures for Rules 1401
and 212 and the Supplemental Guidelines for
Preparing Risk Assessments for the Air Toxics "Hot
Spots* Information_and Assessment Act (AB2588) to
incorporate the Revised OEHHA Guidelines and
modified breathing rafes alsc being proposed by the

Calitornic Air Resources Board.

NOTICE ISFURTHER GIVEN that a written analysis
pursuant to Health ond Safety Code Section 40727.2 has
been prepared that identifies oll existing federgl air
poMution control requirements, all SCAQMD existing
and proposed rules and reguylations, and oll pollution
confrol requirements that apply to the same
equipment or source type. -

NOTICE 1S FURTHER GIVEN that the SCAQGMD has

-lprepared documents for consideration by the

SCAQMD Beard, including:

Proposed Amended Rules 1401, 1401.1, 1402, and 212 . .
Droft Staff Report for Proposed Amended Rules 1401,
1401.1, 1402, ond N2 | .

Drdft Environmental Assessment for Proposed
Amended Rules to Implement CEHHA Revisions o
the Air Toxics Hot Spots Program ‘Risk Assessment
Guideiines, prepared pursvardt' to the California
Environmental Quality Act -

Droft  Socioeconomic  Assessment for Proposed

Amended Rules 1401, 1401.1, 1402, and 212

NOTICE 15 FURTHER GIVEN that a!l the documents .
listed above as already prepared are available for
review an the SCAQMD  website at
hitp://www.cgmd.gov/home/reguiations/rules/propose
d-rufes or may be obtained from the SCAQMD's Public
information  Center. located in the SCAQMD
headquarters lobby, or the SCAQMD’s publication
request line ai (909) 296-2039 or. from: Mr. Derrick
Alatorre - Assistant Deputy Executive Otficer/Public
Advisor, South Coaost AQMD, 21865 Copley - Drive, .
Digmond Bar, ' CA. 91765, (909) 396-3122,
datatorre@agmd.gov. : .

NOTICE 15§ FURTHER GIVEN that ot the conclusion
of the public hearing, the SCAGMD Board may rmake
other amendments to Proposed Amended Rules 1401,
1401.1, 1402, and 212 which are justified by the evidence
presented, or moy decline fo adopt it. |

Information obout Proposed Amended Rutes 1401,
1401.1, 1402, and 212 con be obtained by- contacting
Eugene Kaong, Progrom Supervisor, Flonning and.
Rufe Development and Ared Sources, SCAQMD, 21845
Copley  Drive, Diamond  Bar, A 91785
ekang@aamd.gov, (909} 396-3524, :

Interested persons may attend and submit. oral or
written statements at the Board Hearing. Twenty-five
(25} copies of all written materials must be submitted
to the Clerk of the Board. Individuagls who wish to
submit written comments for review prior fo the
hearing must submit such commenis to the Clerk of
the Board, 21865 Copley Drive, Diamond Bar, CA,
91765-4178, (909) 396-2500, or to cob@aamd.gov on or
before Juesday, May 26, 2015. Electronic submittals
will only be accepted if no more than 10 pages
including oftachments; - and in MS Word, pigin or
HTML format.

DATED: April 21, 2015

1

Denise Garzoro
Senior Deputy Clerk

424N5
CNS-2743524¢
INLAND VALLEY DAILY BULLETIN/LA #558549



ATTACHMENT C2

{When required)
RECORDING REQUESTED BY AND MAIL TO:

LOS ANGELES DAILY JOURNAL
~ SINCE 1888 ~

915 E FIRST ST, LOS ANGELES, CA 20012
Mailing Address: P.O. Box 54026, Los Angeles, California 90054-0026
Telephone (213) 229-5300/ Fax (213} 229-5481

Denise Garzarg

SCAQMD/CLERK OF THE BOARD
21865 COPLEY DRIVE (EOQ -1ST FLR}
DIAMOND BAR, CA - 91765-4178

PROOF OF PUBLICATION

(20155 C.C.P)

State of California )
County of Los Angeles ) ss
Notice Type:  HRG - NOTICE OF HEARING

Ad Description:
Par 212-1402

[ am a citizen of the United States and a resident of the State of California; 1 am
over the age of eighteen years, and not a party to or interested in the above
entilled matter. | am the pringipal clerk of the printer and publisher of the LOS
ANGELES DAILY JOURNAL, a newspaper published in the English language
in the city of LOS ANGELES, county of LOS ANGELES, and adjudged a
newspaper of general circulation as defined by the laws of the State of
California by the Superier Cour of the County of LOS ANGELES, Stale of
California, under date 04/26/1954, Case No. 599,382. That the notice, of which
the annexed is a printed copy, has been published in each regular and entire
issue of said newspaper and not in any supplement thereof on the following
dates, 10-wit:

04/24{2015

Executed on: 04/2472015
At Los Angeles, Caiifornia

| certify (or declare} under penafty of perjury that the foregoing is true and
correct.

Signature

This space for liling stamp only

RECEIVED
MAY 2 6 2015

DJ#: 2743522

NQOTICE OF PUBLIC HEARING

PROPOSED AMENDMENTS TO
THE RULES AND REGULATIONS OF
THE SOUTH COAST AIR QUALITY
MANAGEMENT DISTRICT

RE: Proposed Amended Rule 1401 —
New Gource Review of Toxle Air
Contaminants, Proposed Amended
Rulg 1401.1 — Requirements for New
and Relocated Facilities Near Schools

mended Rule 1402
rol of Toxic Air Contaminant
from Exigtt r nd Pr
mended Rule 212 — Standard: T
Approving Permi nd Issuing Publ
Notice

“UTHIS NOTICE SUPERSEDES THE
NOTICE OF PUBLIC HEARING FOR
THIS RULEMAKING ORIGINALLY
SCHEDULED FQR A MAY 1. 2015
BOARD MEETING ™

NOTICE 1S HEREBY GIVEN that a public
hearing on the matter of adoption of rules
and regulations for the South Coast Air
Quality Managamenl District (SCAQMD),
or lhe amendments thereto, wil be held
on Friday, June 5, 2015, in the Auditorium
al SCAQMD Headguarlers, 21865 Copley
Crive, Diamond Bar, CA, at 5:.00 a.m,, or
tatar, al which lime avidance will ba taken
and ali interested persons will be heard by
tha SCAQMD Board.

. NOTICE 1S FURTHER GIVEN that the

SCAQMD |s considering the adoption of
Proposed Amended Rules 1401, 14019,
1402, and 212, The air quality objscliva is
lo provide consistency with tha Air Toxics
Hot Spots Program Guidance Manual for
Preparation  of Risk  Assessmenls
{Revised OEHHA Guidelines) adopled by
the state Office of Environmental Health
Hazard Assessment on March 6, 2018,
The proposed amanded rules update
definitions and rule language relatng to
health risk calculation melhodologias to
provide consistancy wiln the Ravisad
OEHHA Guidelines. Spray booths and
ratail gasoline transfer and dispensing
facilities will be allswed 1o use lhe existin

OEHHA Guidelines under SCAQMD Ris

Assessment Procedures for Rules 1401
and 212 (Varsion 7.0, July 1, 2005}, The
SCAQMD staff will begin rulemaking to
identify approaches by which industries
using spray boalhs can raduce their toxic
emissions andlor loxic exposure. The
Executive Officer will relurn fo the
Governing Board, as quickly as
practicable, tc provide an analysis of
emissions data from gasoline dispensing
activities. Staff is also making revisions to
both the SCAQME Risk Assessment
Procedures for Rules 1401 and 212 ang
the  Supplemental  Guidelines  for
Prepanng Risk Assassments for tha Air
Toxics “Hot Spots” Information and
Assessment Act (ABZ588) to incorporate
lhe Revised OQEHHA Guidetings and
modified brealhing rates alsc being
jB)TDD%SBd by the California Air Resaurces
oard.

NOTICE I8 FURTHER GIVEN that a
wrillen analysis pursuant lo Health and
Safety Code Seclion 40727.2 has been
prapared that identifies ail existing federal

alr polution contro!l requirements, all
SCAQMD existing and proposed rules
and regulations, and all poliution control
requirements that apply to the same
equipment or sourca type.

NOTICE IS FURTHER GIVEN 1hat the
SCAQMD has prepared documents for
consideration by the SCAQMD Board,
including:

Proposed Amended Rules 1401, 1401.1,
1402, and 212

Draft Staff Repart for Propesaed Amended
Rules 1401, 1401.1, 1402, and 212

Draft Environmenlal  Assessment for
Proposed Amended Rules to Implement
OEHHA Revisions to the Air Toxics Hot
Spots  Program  Risk  Assessment
Guidelines, prepared pursuant to the
Califormia Environmental Quality Act

Draft Socioeconomic Assessment for
Proposed Amended Rules 1401, 14011,
1402, and 212

NOTICE 15 FURTHER GIVEN that all the
documents  listed above as  already
prapared arg available for review on the
SCAQMD wabsita at
hitp:fiwww.agmd.gov/homefregulationsirul
es/proposed-fules or may be obtained
from the SCAQMD's Public Information
Centar localed in  lhe SCAQMD
headquarters lobby, or tha SCAQMD's
publication request line at {809} 396-2039
or from: Mr. Derrick Alatorre - Assislant
Deputy Executive Officer/Public Advisor,
South Coast AQMD, 21865 Copley Drive,
Diamond Bar, CA 91785, (909) 396-3122,
dalatorre@aqmd.gov.

NOTICE IS FURTHER GIVENLhat at the
conclusion of the public hearing, the
SCAQMD  Board may make other
amandments 1o Proposed Amended
Rules 1401, 14011, 1402, and 212 which
arg justifiad by the avidence prasented, or
may decline lo adopt it.

tnformation about Proposed Amended
Rulas 1401, 14011, 1402, and 212 can
be obtaingd by conlacting Eugene Kang,
Program Supervisor, Planning and Rule
Coevelopment and Area  Sources,
SCAQMD, 21865 Copley Driva, Diamond
Sar, CA 91765, ekang@aqmd.gov, (909)
396-3524,

Interested parsons may atlend and submit
oral or wrilten statements at the Board
Hearing. Twenty-five (25) copies of al!
writlen materials muslt be submitted to the
Clerk of the Board. Individuals who wish
to submit wrilten comments for review
prior to the hearing musl submit such
comments to the Clerk of the Board,
21865 Copley Drive, Diamond Bar, CA,
91765-4178, (909) 2396-2500, or tlo
cob@agmd.gov on or before Tuesday,
May 26, 2015. Electronic submittals will
only be accepted if no mora than 10
pages including attachments; and in MS
Word, plain or HTML format.

DATED: April 21, 2015

Denise Garzaro
Senior Deputy Clerk

0J-2743522%

4/24i15
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ATTA

THE PRESS-ENTERPRISE

1825 Chicago Ave, Suite 100
Riverside, CA 92507
951-684-1200
951-368-9018 FAX

PROOF OF PUBLICATION
{2010, 2015.5 C.C.P)

Publication(s): The Press-Enterprise

PROOQF OF PUBLICATION OF

Ad Desc.: [ 2743525

| am a citizen of the United States. | am over the age of eighteen years
and not a party to or interested in the above entitied matter. 1am an
authorized representative of THE PRESS-ENTERPRISE, a newspaper in
genaral circutation, printed and published daily in the County of Riverside,
and which newspaper has been adjudicated a newspaper of generat
circutation by the Superior Court of the County of Riverside, State of
California, under date of April 25, 1952, Case Number 54446, under date
of March 28, 1657, Case Number 65673, under date of August 25, 1985,
Case Number 267864, under date of February 4, 2013, Case Number RIC
1215735, under dale of July 25, 2013, Case Number RIC 1305730, and
under date of September 16, 2013, Case Number RIC 1309013; that the
nolice, of which the annexed Is a printed copy, has been published in said
newspaper in accordance with the instructions of the person(s) requesting
publication, and not in any supplement thereof on the following dates, to
wit;

04/24/2015

| certify (or declare) under penalty of perjury that the foregeing is true and
correct.

Date: April 24, 2015
Al Riverside, California

e

L 4

CALIF NEWSPAPER SERV BUREAU
PO BOX 60460
LOS ANGELES, CA 90060

Ad Number: 0010040589-01

P.O. Number; 2743525

HMENT C2
Ad Copy:

NOTICE OF PUBLIC
HEARING

PROPOSED
AMENDMENTS TO
THE RULES AND
AEGULATIONS OF
1HE SOUTH CCAST AR

QUALITY MANAGEMENT
DISTAICT
RE: P mard
Amended Rule 1401 -
New Scurce Raview
of Toxia Alr

to 1401.1 -
Hequiraments for
Now and Relocated
Facliltiss Noar
Schools, Pro
Amended Ruls 1402 -
Control of Toxlo Alr
Contaminants from
Existlng Sources, and
Propossd Amended
Rule 212 ~ Standards
iorJ oving Permts
.uing Public
Notice
**+THIS NOTICE SUPER-
SEDES THE NOTICE OF
PUBLIC HEARING FOR
THIS RULEMAKING ORIGE
NALLY SCHEDULED FOR
A MAY { 2015 BOARD
MEETING***
NOTICE 18 HWEREBY
GIVEN that a pubiic hoar-
Ing on the mnatter ol adop-
tion of rules and ula-

be held ©n Friday, June 5,
in U Auditoftum at
SCAQMD Headquanems,
21855 Coplay Drive, O(a-
mond Bar, CA, at
.M. or later, a1 whlm
tima evidence Wit ba tak-
an &nd all interested per-
gsons will ba heard by the
SCAQMD Board.
NOTICE 18 FURTHER
GIVEN tat the SCAGMD
is considaring the acop-

quality otrlemhm is to prc»

vide consist with the

Ak Toxics Hol Spots Pro-
ram  Guidance Manual
r Preparation of Risk As-

sg3smonis {Revised

OEHHA Guhdoiinea dopt-

ad by the stat

Envircnmental Hentth Haz-

ard Assessment on Maich

intions &and rule language
relating to healh risk cak
culatioh methodologies lo
rovide consistency with
he  Revised OEHHA
Guigalines, Spray booths
snd rmaﬂ gasailne transfer
{aclites

wIII be r.o use the
axisting OEHHA Gulde-
lines uncer SCAQMD Risk
Assessment  Procedures
for Rules 1401 and 212
arsion 7.0, July 1, 2005).
SCAQMD staft will be-

gin rulemaking to identity
approaches by which in-
dustries s spray
booths can reduce thetr
toxic emlssions and/or tox-
ic ra. The Execu-
i ticer wil retun o
the Govemning Board. as
quickly as practicable, (O
provide an analysh of
emisgions data fom Qaso-
line dispensing activities,
Stafl & alsc making revi-
sons 10 both the
SCAGMD Risk Assess-
ment  Procedures  for
Rules 140t and 212 and
the Sup iemenmi Guide-
lings tor Risk As-
uusmenm or the Alr Tox-

Guidelines and modified
br“mnq rates also being
ogosed oYy Ihs Calliomta
Air Resources Boar
NOTICE % FI.IR'I’HER
QIVEN that a written anal.
y:ls ursuant o Health
afaly Code Section
40727 2 nas been pre-
pared tha! identitea all ex-
isting federal alr paollution
conirol requiements, all
SCAQMD existing and pyo-
oosed rules and roaula-

ilorss, and alf poliution con
1rol requirements that ap-
ply to the same equip-

ment of sourcerr{?e.
NOTICE IS ATHER

GIVEN that the SCAQMD
has prapared documents
fot consideration by the
iSCAOMD Board, includ-
ng:

g Amendad Aules
€01, 1401.1, 1402, and 212

sessment  for

Amenced Ruist o Imple-
ment OEHHA Revisians to
the Alr Toxics Hot Spots
Program Risk Asssasmant
Guldelines, prep
suant 1o the
vironmental Qualty Ac1
Oraft Sociceconomic
gessment tor Proposad
Amended  Rules 1401,
14441.1, 1402, &nd 212
NOTICE 1S FURTHER
GIVEN that ail the docu-
menty listad above a3 al-
raady prepaied are avaia-
ble for review on the
SCAQMD  webshe at
hitp:www.agmd.goy
/Inome/regulations/

ad pur-
a En-

D's Publicintorma-
tion Center located in the
SCAQMD hoadquarie:s

z:acr the SCACQMD's
publication request Ine at
904) 196-2038 or lom:

ck Altorre -

sistant Daputy
Officer/Public: Advisor,
Sowth  Coast  AQMD,
21885 Copley Drive, Dig'
mond 91765,

to Proposed Amended
Rules 1401, 14014, 1402,
and 212 which are justified
by the evidence presert-
ad, or may decline 10
adapt it

information  about  Pro-
posed Amended Hules
1401, 1401.1, 1402, and 12
can ba obtalined by con
tacting Eugene Kang, Pro-
gram  Supervigor,  Plan
ning and Aule Develop-
ment urd Area Sources,

(909) 396-3524.
Imerested persons may at-
wend and submit omal of
&mardl ﬂemermnts at the
Bt arng.  Twerty-
ve (25) coples of all writ-
{en materiafs musl be aub-
mitted 16 the Clark of the
Board. Individuals who
wish to submit written
comments for review prior
10 tha haaring must sub
mil such comnienis 1o the
Clerx cf the Board, 21865
Copley Drtve, Diamond
Bas, CA, 91765-4178, (909)
396-2500, of )

cob@agmd.gov on of be-
fore Tueeday, May 26,
2015, Electronic
submittals will only be as-
cepted # no more than 10
pages including  attach-
ments; and n MS Word,
BAsn of HTML formai.
TED: April 21, 2015
Denise Oarzaro
Senlor Deputy Clavk
42415
CH3-2T435258

T T
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-~ {nland Valley Daily Bulletin

* (formerly the Progress Bulletin)
9616 Archibald Avenue Suite 100

ATTACHMENT C3 . Tt

,-_.;

(Space h NOTIGE OF PUBLIC HEARING ~
;-FROPOSED II\DI?V{‘)PTION OF;OR

Rancho Cucamanga, CA 81730

909-987-6397 .

legais@Inlandnewspapers.com

' PROOF OF PUBLICATION

I am a citizen of the United States, | am over the age of
eighteen years, and not a party to or interested in the

RECEIVED
FEB - 5 2019

(2015.5 C.C-P.) A | ,

STATE OF CALIFORNIA
County of Los Angeles

above-entitled matter,

I declare under the penalty of perjury that the foregoing is
true and comect.

Executed at Ra c oCucamonga San B mardmo"Co

California

//30/19

R e e o ®

| am the principal clerk of the
prinfer of INLAND VALLEY DAILY BULLETIN, a
newspaper of general circulation printed and published
daily for the City of Pomona, County of Los Angeles, and
which newspaper -has been adjudged a newspaper of
general circulation by the Supenor Court of the County of
Los Angeles, State of Califorrgla on the date of June 15,
1845, Decree No. Pomo C-808. The notice, of which the
annexed is a true printed copy, has been published in
each, regular and entire issue of sald hewspaper and not in
any supplement ti'ereof on the followmg dates to wit:

s s —— e —_ o

S

Sl gnature

rLPEB-12:01715

T

« or - standard.

- rtocum

‘-{R-g“a: %osedA ueu Rules

|"'15 %1'-5 lgf "‘i‘atw' ‘mo‘ T
T n"_d“ﬁtlm—’—'—,

‘NOTICE .15 . HEREBY, GIVEN

that, a_ pyblic.hearing on the matter,

' of adloption of rules and regulations;

. ananeman "DiEte (QCAGMDI
anag 1t istric .
L or 1he amendments_therelo, will be
he d of Friday, M Murch 1; 2019 iR he
uditorlum = . al ™~ ~SCAQMD]
eudquarfers. 21885 Copley Dnve,]
Diamond; Bar, CA 91765, at 2:00
! la m. ot which time evidence will b s]
.. faken ‘and-oil interested persons wil}
.be heard bv the SCAQMD Board. 4

NOTICE uIS FURTHER GIVEN
I-that the SCAQMD Is considering the
' adophon of Proposed Amended:
' Rules- 110, 212, 301, 303, 306, 307.1,
* 309, 31 5 510 515, 518.2, 812, 1309;

1310, 505, 1610,

190, 1714

13125 lag’{t mzau )

opOse! .
i Amended~=RUlesY— IhezrRroposed [ -~
,Amended- Rules “will: allow «fort ),
. gistribution .of public notices far)
'rulemakmg activities -by email;
+noticing. of permit actions by emalt
and .electronic pgsting of public
hotices on-the SCAQMD website;
und sendino fee Invoices, and
SCAQMD Hearing * Board public
notices by emnil. A procedures
Hocoment for SCAQMD-to continue
to’ send .-public  notices by mail
unless a sfakeho!der requesis to be
.noticed by email is also proposed
for adoption. and "the progedures; -
rnuy be ‘sublect to-fufure revns:ons
FS needed: .

i NOTIGE IS’ FURTHER GIVEN
bt the..Proposed Amended Rules).

ill not be submitted for inclusion] |

N In?o 1he S'mte lmplemema’(lon Plan.,

OTICE IS FURTHER" GIVEN

that the Proposed Amended Rule i

o net Impose o new emission limity -

make an existing
misslon. Jimlt or standard more
fringent; ~or:impose new or more

\ Siringent: -moniforing, reporting, on
recordkeéping ! requirements and

« therefore,. & comparafive unulvsqs‘

- pursudii-o_Health ond Safety Code,

| Secﬁon 40727. 2 is not required.

ICE- 15 FURTHER GIVENl . LT L
Qhui ‘the SCAQMD - staff hasi ™ EUR

- reviewed. the proposed proiject

ursuand to CEQA.Guidelines §15002
,,k,,t -General Concepis,-the three-
+ step, . process for deciding . which| |

entde qu rezfor - prmect . I

l~sub|.=.-::1'”m CEQA  -and-~CEQA; - ~ - =~ ==
; GUidelines -§15061 —n- Review ._for! ) '
Exemption, ' procedures for

fi ,erl;nénlag if a, proiecf Jis exempt

>

aymaeas

ey

rom has determined
hat ;the' pruposed omendments_ to
! Rules 110,. 212; 301,303, 306, 307.1,
809, 315, 510, 515, 518.2, 812, 1309.
310, 1605, 1610. 1612, 1620, 1623,
‘1710, 1714, andlxstmé are exempt
from: - rsuant to CEQA
Gu[del[nes §15061.(b) (3{ A Notice of
Exemption (NOE) will be prepared
pursuant fo CEQA Guideline §15062
. ="Nofice of Exemntion, and if the;
“proiect is approved. the NOE wm-
be filed with the county clerks of'
Los Angeles, Orange, Riverside,
~and San,E Bernardmo counties, V




—— =

NOTICE 1S FURTHER GIVEN-
that - the SCAQMD staff has
prepared the following documents,
Ir_ﬁ}e‘mnt to the proposed umended
rules:

L

Proposed Amended Rules 110, 212, e

" 301, 303, 306, 307.1, 309,-315, 510, 515,

“518.2, B 12, 1309, 1310, 1605. 1610, 1612,
'16 , 1623, 1710, 1714, and 3006 NN
ﬁ Staff Report for Froposed 1.

Amended Rules 110, 212 2 301, 303,
306, 307.1, 309:; 315, 510, 5 518.2,
] 312. 1309, 1310, 1605, 16‘10. 1612; 1620;
; 1623, 1710, 1714, and 3006 -

! NOTICE is FURTHER - GIVEN !
+that  the obove documents are'
..avalluble and may be obtairied from:
the SCAQMD's Public !nfarmaﬂunt
‘Cenier located in 1he s

» headquarters ‘. [obby, = 1he
SCAQMD’s ublication requesf Ilne.
at (909)° 3962039 or' from: “Ms.!

Fabian Wesson, - Assistant Deputy* !

Executive Officer/Public  Advisor,
15 South Coast AQMD, 21865 Copley
{ Drive, Dlamond . Bar, CA '91765,
1 {909} 398-2

2,

~picrequests@uqmd gov. * L. e

' NOTICE 1§ FURTHER GIVEN.,
‘that at the conclusldn of the public]

' hearing; the SCAQMD Beoard may.
_make_.other _madifications-—to- | the]
“Proposed  Armended .. Rules, which

.are (0stified ~by the. evidefcs

{ presented, -or moy decling o uduptf
some or - all’ of the. proposed
. dmendments, - . '_, 3

' Questions, commenis or requests
* for clarlfication. = regarding the
V' Proposed Amended Rules should be
“directed to- James ‘McCreary,
i Planning, Rule Developmenf and
Ared Scurces, . SCAQM 218645
Coplev Drive; Diamond Bur, CA
91765, Imccreary@aamd.gov, (909)

; 376-2451. All CEQA inquiries should
' be directed to Tracy. Tana, CEQA
Section, Office of Planning; -Rule
Develo;:mem and Area ~ Sources,
lSCAQMD. *91865 Copley Drive
Ilemond - -Bar.. - CA . - 91765,
amd.gov or by. culllns (509)

396—24 .All inquirijes regarding the
Soctueconom:c Assessment - shoild
be ‘directed - to Shah Dabirian,
Spcloeconomic Section, Office .of,
Planning, Rule Development undl
1Area .Sources, * SCAQMD, 21865
1Copley: Drive, Diomond Bar, CA
:9;1765, sduhlrlun@uqmd gov. (909)

ln’feresied' parsons may uﬂend ‘énd -

, submit oral or wrltten statements
iat the Board Hearing. Twenty-fivel
j (25) coples of all written mdterials
must he stibmitted: to the Clerk of
the Board. lnmvldunls who wish 10
Tsubmit  written = comments - fér
-revlew prior .10 the hearing must
{submit such comments ta the Clerk
uf the Bogrd, 21865 Coplev Drive,
! Diamond Bar,"CA, 91765-4178, (509)

'396-2500, or to cobi uqmd goy on or
before j:ues day, .Febreary 19,-2019,
:Electronic submittais will only be
'uccep'red if o more 'tHan 10 pages
linclirding attachments; and (n A5

Worid, plain, or HTML formui.

'DATED: Junuurv23,2019
IDENISE GARZAROD"
ig:l%rks‘of the Bourd

i NS-3215542# T
‘INL N VALLEYDAILY
iBULLETIN/LA 211228171 .

ATTACHMENT C3



{When required)
RECORDING REQUESTED BY AND MAIL TO:

LOS ANGELES DAILY JOURNAL
~ SINCE 1888 ~

) 915 E FIRST ST, LOS ANGELES, CA 90012
Mailing Address: P.O. Box 54026, Los Angeles, California 90054-0026
Telephone (213) 229-5300/ Fax (213) 225-5481

ATTACHMENT C3

CAROLE WAYMAN

SCAQMD/CLERK OF THE BOARD
21865 COPLEY DRIVE (EO -1ST FLR)
DIAMOND BAR, CA - 91765-4178

PROOF OF PUBLICATION

(2015.5 C.C.P.)

State of California )
County of Los Angeles ) ss

Notice Type:  HRG - NOTICE OF HEARING

Ad Description:

PUBLIC HEARING PAR 110, 212, 301, 303, 306, 307.1, 309, 315, 510, 515,
518.2, 812, 1308, 1310, 1605, 1610, 1612, 1620, 1623, 1710, 1714 & 3006

| am a citizen of the United States and a resident of the State of California; | am
over the age of eighteen years, and not a party to or interested in the above
entitled matter. | am the principal clerk of the printer and publisher of the LOS
ANGELES DAILY JOURNAL, a newspaper published in the English language
in the city of LOS ANGELES, county of LOS ANGELES, and adjudged a
newspaper of general circulation as defined by the laws of the State of
California by the Superior Court of the County of LOS ANGELES, State of
California, under date 04/26/1954, Case No. 599,382, That the notice, of which
the annexed is a printed copy, has been published in each regular and entire
issue of said newspaper and not in any supplement thereof on the following
dates, to-wit;

i

01/30/2019

Executed on: 01/30/2019
At Los Angeles, California

| certify {or declare) under penalty of perjury that the foregoing is true and
cofrect.

Signature

(BRI A

This space for [ing stamp only

DJ#: 3215540

NOTICE OF PUBLIC HEARING

PROPOSED ADCFTION OF, OR
AMENDMENT TO,
THE RULES AND REGULATIONS OF
THE SOUTH COAST AIR QUALITY
MANAGEMENT DISTRICT

NOTICE IS HEREBY GIVEN that a public
hearing on the matter of adeption of rules
and reguations for the South Coast Air
Quality Management District (SCAQMD),
or the smendments thereto, will be held
on Friday, March 1, 2019 in (he
Auditorium at SCAQMD Headgquartars,
21865 Copley Drive, Diamond Bar, CA
91765, at 900 am, at which time
avidence will be taken and all interested
5?)?!%“5 wil be heard by the SCAQMD

NOTICE IS FURTHER GIVEN that the
SCAQMD is considering the adoption of
Proposed Amended Rules 110, 212, 301,
303, 306, 307.1, 309, 315, 510, 515,
§18.2, 812, 1309, 1310, 1605, 1610,
1612, 1620, 1623, 1710, 1714, and 2008
Proposed  Amended Rules). The
raposed Amended Rules will allow for:
distrbution of public. notices for
rulemaking ectivities by email; noticing of
permit actiens by email and electronic
posting of public notices on tha SCAQMD
website; and sending. fee invoices and
SCAQMD Hearing Beard. public notices
by email. A procedures document for
SCAQMD to conlinue io send public
nolices by mail unless a stakeholder
requests to be noticed by email is also
prepesed  fer adoplion, and -tha
procedures may be subject to fulure
revisions as needed,

NOTICE IS FURTHER GIVEN that the
Proposed Amended Rules will not be
submitted for inclusion into the State
Implementation Plan. ,

NOTICE IS FURTHER GIVEN that the
Proposed Amended Rules do not impase
a new emissicn imit or standard, make an
existing emission limit or standard more
stringent, or impese new er more stringent
menitoring, reporting. or recordkeeping
requirements an therafore, a
compargtive analysls pursuant to Health
and Safety Code Sectien 40727.2 is not
required.

NOTICE 1S FURTHER GIVEN that the
SCAQS!\;}E s!@:ld has rerle:vadCEgg
pro Proj! uant to

Gu&llnes 51500{015 - General
Concepts, the three-step process for
deciding which document to prepare for 8
project subject to CEQA and CEQA
Guidelines §15061 - Review for
Exemption, procedures for datermining if
a project is exempt from CEQA and has
determined that the roposed
amendments lo Rulas 110, 212, 301, 303,
306, 307.1, 309, 315, 510, 515, 518.2,
812, 1309, 1310, 1605, 1610, 1612, 1620,
1823, 1710, 1714, and 30068 ae exempt

from CEQA to CE
§15061(b)(3[. A Notice of Exemption

gJOE) will be pre_fared pursteant to CEQA
I s o S

and i ject is Bp , the

will be ﬂlemm the county clerks of Los

Angeles, Orange, Riverside, and San

Bemardino counties.

NOTICE IS FURTHER GIVEN that the
SCAQOMD stalf has prepared the followin
nls relevant to the propose
amended rules:
Proposed Amended Rules 110, 212, 301,
303, 306, 307.1, , 315, 510, 515,
5182, B12, 1308, 1310, 1605, 1810,
1612, 1620, 1623, 1710, 1714, and 3008
Draft Staff Repert for Proposed Amended
Rules 110, 212, 301, 303, 306, 307.1,
308, 315, 510, 515, 5182, 812, 1309,
1310, 1605, 1810, 1612, 1820, 1623,
1740, 1714, and 3006

NOTICE IS FURTHER GIVEN thal the
above dotuments are available and may
e obtained from the SCAQMD's Public
Information Cenler located in  the
SCAQMD headquarters lobby, or lhe
SCAQMD's gubllcaﬁcn request fing at
{809) 396-2039 or from Ms. Fabian
Wesson - Assistant Depuly Execufive
Officer/Public  Advisor, South  Coast
AQMD, 21885 Copley Diive, Diamond
Bar, CA 91765, '(909) 396-2432,
picrequests@agmd.gov.

NOTICE IS FURTHER GIVEN that at the
conclusion of the public hearing, lhe
SCAQMD Board may make other
modifications to the Proposed Amended
Rules, which are justified by the evidence
presented, or may decline to adopt somo
or all of the proposed amendments.

Questions, comments or requests for
darfication regarding the Proposed
Amended Rules shou'd be directed to
James McCreary, Planning, Rule
Deovelopment and Area  Sources;
SCAQMD, 21865 Copley Drive, Diamand
Bar, CA 91765, jmecreary@aqmd.gov,
(909) 23962451, ‘Al CEQA inquiries
should be directed to Tracy Tang, CEQA
Section, Office of Planning, Rude
Development  and Area  Sources,
SCAQMD, 21865 Copley Drive, Diamond
Bar, CA 91765, ttang@aqmd.gov or by
calling (809) . 396-2484. AR inquires
regarding the Socloaconomic Assessment
should be directed to Shah Dabirian,
Scciceconomic _Section, Office of
Planning, Rule Davelopment and Area
Sources, SCAQMD, 21865 Copley Drive,
Diamong Bar, CA
sdabifian@aqmd.gov, (809) 396-3076,

Interested persons may altend and submmit
oral or wntten statoments at the Board
Hearing. Twenty-five (25) copies of all
written materials must ba submitted to the
Clerk of the Board. Individuals who wish
to submit wiitten comments for review
prior to the hearing must submit such
comments o the Clerk of the Board,
21865 Copley Drive, Diamond Bar, CA,
917654179, (909 396-2500, or to
cob@agmd.gov on or before Tuesd
Eebruary 19, 2019, Electronic submittals
will only be accepted if no more than 10
ages including attachments; and in MS
lord, plain, or HTML format

DATED: January 23, 2019
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* ATTACHMENT C3

ORANGE COUNTY REPORTER
~ SINCE 1521 ~

600 W SANTA ANA BLVD, SANTA ANA, CA 92701
Telephone (714) 543-2027 / Fax (714) 542-6841

CAROLE WAYMAN

SCAQMD/CLERK OF THE BOARD
21865 COPLEY DRIVE (EO -1ST FLR)
DIAMOND BAR, CA - 91765-4178

PROOF OF PUBLICATION

(2015.5 C.C.P.)
State of California )
County of ORANGE )ss

Notice Type: HRG - NOTICE OF HEARING

Ad Description:
PUBLIC HEARING PAR 110, 212, 301, 303, 306, 307.1, 309,

| am a citizen of the United States and a resident of the State of California; [ am
over the age of eighteen years, and not a party to or interested in the above
entitled matter. | am the principal clerk of the printer and publisher of the
ORANGE COUNTY REPCRTER, a newspaper published in the English
language In the city of SANTA ANA, county of ORANGE, and adjudged a
newspaper of general circulation as defined by the laws of the State of
California by the Superior Court of the County of ORANGE, State of California,
under date 06/20/1922, Case No. 13421, That the notice, of which the
annexed is a printed copy, has been published in each regular and entire issue
of said newspaper and not in any supplement thereof on the following dates,
to-wit:

01/30/2019

Executed on: 01/30/2019
At Los Angeles, California

| certify (or declare) under penaity of perjury that the foregoing is true and
correct.

i

Email

This space for filing stamp only

RECE / VED
ST o

OR#: 3215541

NOTICE OF PUBLIC HEARING

PROPOSED ADOPTION OF, OR
AMENDMENT TO,
THE RULES AND REGULATIONS OF
THE SCUTH COAST AIR QUALITY
MANAGEMENT DISTRICT

E: Proposed Amended Rules 110,
212,301, 303, 306, 307.9, 309, 316, 610
515, 518.2. 812, 1309, 1310, 1505, 1610

620, 1623, 1710, 1714, and 3006

NOTICE 1S HEREBY GIVEN that a public
hearing on the matter of adoption of rules
and regulatiens for the South Coast Air
Quality Management District (SCAQMD),
or the amendments thereto, will be held
on Friday, March 1, 2019 In the
Auditorium at SCAQMD Headquarters,
21865 Copley Diive, Diamond Bar, CA
91765, at 9:00 am, &t which time
evidence will be taken and all'interested
arsons will be heard by the SCAQMD

oard.

NOTICE IS FURTHER GIVEN that the
SCAGMO is considering the adoption of
Prepesed Amended Rules 110, 212, 301,
303, 306, 307.1, 309, 315, 510, 515,
£18,2, 812, 1309, 1310, 1605, 1610,
1612, 1620, 1623, 1710, 1714, and 3006
meposed Amended Rules). The
ropesed Amended Rutes will allow for:
distribution  of  public  noflces  for
rulemaking activities by email; noficing of
permil actions by email and electronic
posting of public netices on the SCAQMD
website; and sending fee invoices and
SCACQMD Hearing Board pubtlic notices
by email. A procedures document for
SCAQMD fo continue to send public
notices by mail unless a stakeholder
requests lo be noticed by email Is also
proposed for adopfion, and the
procedures may be subject to future
favisions as neaded,

NOTICE IS FURTHER GIVEN that the
Propesed Amended Rules will not be
submitted for indusion into the State
Implementation Flan.

NOTICE IS FURTHER GIVEN ihat the
Proposed Amendad Rules do not impose
a new emission limit or standard, make an
existing emission Fmil or standard more
stringent, or impose new or more stingsent
monitaring, reporting, or recordkesping
requirements and therefore, a
comparative analysis pursuant to Health
and Safety Code Section 40727.2 is not
required.

NOTICE IS FURTHER GIVEN that the
SCAQMD  staff has raviewed the
proposed project pursuant to CEQA
Guidelines = §15002 (k) - Ceneral
Cencepts, the three-step process for
deciding which documnent to prepare for a
project subject !o CEQA and CEQA
Guidelines ~ §15061 — Review for
Exemplion, procedures for delermining it
a project is exempt from CEQA and has
determined that the proposed
amendments o Rules 110, 212, 301, 303,
306, 307.1, 309, 315, 510, 515, 618.2,
812, 1309, 1310, 1605, 1610, 1612, 1820,
1623, 1710, 1714, and 3006 are exempt
from CEQA pursuant to CEQA Guideliries
§15061(b)(3.. A HNotice of Exemption

gleE) will ba prepared pursuant to CEQA
uideline §15062 = Notice of Exemplion,
and if the project is approved, the NOE
will be filed with the county clerks of Los
Angeles, Orange, Riverside, and San
Bemardino countias.

NOTICE 1S FURTHER GIVEN Mhat {ha
SCAQMD staff has prepared the following
documents relovant to the pmposed
amended rules:

Proposed Amended Rules 110, 212, 301,
303, 306, 3071, 309, 315, 510, 515,
5182, 812, 1309, 1310, 1605 1610,
1612, 1620, 1623, 1710, 1714, and 3006
Draft Staff Repert for Proposed Amended
Rules 110, 212, 301, 303, 306, 307.1,
309, 315, 510, 5156, 5182, 812, 1309,
1310, 1605, 1610, 1612, 1620, 1623,
1710, 1714, and 3006

NOTICE IS FURTHER GIVEN that the
above documents are available and may
ba obtained fram the SCAQMD's Public
Information  Center located in  the
SCAQMD headquarters lobby, or the
SCAQMD's gubrication request line at
(309) 366-2039 or from Ms. Fabian
Wasson - Assistant Deputy Executive
OfficerfPublic _ Advisor, South  Ceast
AQMD, 218565 Copley Drive, Diamond
Bar, CA 81765, (809) 3952432
picrequests@agmd.gov.

NOTICE IS FURTHER GIVEN that at the
conclusion of the public hearng, the
SCAQMD Beard may make other
modifications te the Proposed Amended
Rules, which ars justified by the evidance
presented, or may decline to adopt some
or all of the proposed amendments.

Questions, comments or requests for
clarificaion  regarding the Propased
Amended Rules should be drected to
James McCreary, Planning, Rule
Development and Area  Sources,
SCAQMD, 21865 Copley Drive, Diamond
Bar, CA 91765, jmc.crea% aqmd.gov,
(809) 396-2451. "All CE inquiries
should be directed to Tracy Tang, CEQA
Section, Office of Planning, Rule
Developmant  and  Area  Sources,
SCAQMD, 21865 Cepley Drive, Diamond
Bar, CA 91765, Rang@aqmd.gov or by
calling (908) 396-2484. Al inquiries
regarding the Socioeconomic Assessment
should be direcled to Shsh Dabirian,
Sociceconomlc _ Section, Office  of
Planning, Rule Development and Area
Sources, SCAQMD, 21865 Ceploy Drive,
Diamond Bar, CA 91765,
sdabiian@agmd.gov, (809) 336-3076.

Interested persons may attend and submit
oral or wntten statoments at the Board
Hearing. Twenty-fivae (25} copies of all
wiitten materials must be submitted to the
Clerk of the Boerd. Individuals who wish
to submit written comments for review
prior lo the hearin% must submil such
comments to the Clerk of the Boand,
21865 Copley Drive, Diamond Bar, CA,
91;55-4:“‘18, (809) 39&?500,_[ ord o
cob@aqmd.gov_on or ore  Tuast aiL
February 19; 2019. Elactronic submittals
will onli( be accepled If ho more than 10
&e’iges neluding attachments; and in MS
ard, plain, or HTML format.
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THE, PRESS-ENTERPRISE

1825 Chicago Ave, Suite 100
Riverside, CA 92507
951-684-1200
951-368-0018 FAX

PROOF OF PUBLICATION
(2010, 2015.5 C.C.P)

Publication(s): The Press-Enterprise

PROOF OF PUBLICATION OF

Ad Desc;: /3215543

| am a cltizen of the United States. | am gver the age of elghteen years
and not a party to or interested inthe above entitled matter. | am an
autharized representative of THE PRESS-ENTERPRISE, a newspaper in
general circulation, printed and published dally In the County of Rivarside,
and which newspaper has been adjudicated a nowspaper of general
clreulation by the Superior Court of the County of Riverside, State of
California, under date of Aprll 25, 1952, Case Number 54446, under date
of March 28, 1957, Case Number 85673, under date of August 25, 1995,
Case Number 267864, and under date of September 16, 2013, Case
Number RIC 1308013; that the notice, of which the annexad is a printed
copy, has been published in sald newspaper in accordance with the
Instructions of the person(s) requesting publication, and.not in any
supplement thereof on the following dates, to wit:

01/30/2019

1 certify (or declare) under penalty of perjury that the foregoing is true
and correct.

Date: January 30, 2019
At: Riverside, Califomia

A

T *
Legal Advertising Representafive, The Press-Enterprise

CALIF NEWSPAPER SERV BUREAU / CALIF NEWSPAPER SERVICE
BUREAU, CLIENT

PO BOX 60460

LOS ANGELES, CA 80080

Ad Number: 0011227519-01

P.O. Number: 3215543
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This space for filing starmp anly

SAN BERNARDINO COUNTY SUN

473 E CARNEGIE DR #200, SAN BERNARDINO, CA 92408 REC El v E D
Telephone (009) 889-9666 / Fax (000) 884-2536 J
01
CAROLE WAYMAN
SCAQMD/CLERK OF THE BOARD SB #: 3215544
21865 COPLEY DRIVE (EO ~1ST FLR) NOTICE OF PUBLIC HEARING
DIAMOND BAR, CA - 91765-4178 PROPOSED ADOPTION OF, OR
AMENDMENT T0,
THE RULES AND REGULATIONS OF
THE SOUTH COAST AIR QUALITY
MANAGEMENT DISTRICT
PROOF OF PUBLICATION BE; Pronosed Amendad Rules 110,
15:5;0 = .;56 5 gizz,_s;_%i it]s '3“31}%0‘
(2015.5C.C.P) s VG S ———
State of California ) NOTICE IS HEREBY GIVENthat a
County of SAN BERNARDINO ) ss public hearing on the matter of

adoption of rules and regulations for

. the  South Coast ir  Quality
Notice Type: HRG - NOTICE OF HEARING Management District (SCAQMD), ar
' the amendments thereto, will be held

intion: uditoriurn a eadquarters,

Ad Description: 21865 Copley Drive, Diamond Bar, CA
PUBLIC HEARING PAR 110, 212, 301, 303, 306, 307.1, 309, 315, 91765, at 9.00 am., at which time

510, 515, 518.2, 812, 1309, 1310, 1605, 1610, 1612, 1620, 1623, -  ioreciod parsonaowill oe heard by 1he

- - . N SCAQMD d.

| am a citizen of the United States and a resident of the:State of California; | am Q oar .

over the age of eighteen years, and not a party to or interested in the above NOTICE IS FURTHER GIVEN that the
entitled matter, | am the principal clerk of the printer and publisher of the SAN  SCAQMD is considering the adoption

BERNARDINO COUNTY SUN, a newspaper published in the English language ggfrognoosseg&mggge;j Sglgs :;1150 %} (2)
in the city of SAN BERNARDINO, county of SAN BERNARDINO, and adjudged 51s. 5182, 812, 1300, 1310, 1605,
a newspaper of general circulation as defined by the laws of the State of 1610, 1612, 1620, 1623, 1710, 1714,
California by the Superior Court of the County of SAN BERNARDINO, State of and 3006 (Proposed Amended Rules).
Callfornia, under date 06/27/1952, Case No. 73081. That the nofice, ofwhich  1he Froposed Amended Rules wil
the annexed s a printed copy. has been published in eachi regular and entire {51 rylemaking activitieg by email;
issue of said newspaper and not in any supplement thereof on the following noticing of permit actions by email and
dates, to-wit: electronic_posting of public notices on
the SCAQMD websile; and sending
fee invoices and SCAQMD Hearin
Board public notices b% email.
procedures document for SCAQMD to
continue to send public notices by mail
unless a stakeholder reguests to be
noticed by email is also proposed for
adoption, and the procedures may be
01/30/2010 subject to future revisions as needed.

NOTICE IS FURTHER GIVEN that the
Proposed Amended Rules will not be
submitted for inclusion into the State

Executed on: 01/30/2019 Implementation Plan.

At Riverside, California NOTICE 1S FURTHER GIVEN that the

- Proposed Amended Rules do not

| certify {or declare} under penalty of perjury that the foregoing is true and impose a new emission fimit or
correct. standard, make an existing emission
limit or standard more stringent, or

impose new or more stringent

manitoring, reporting, or recordkeeping

requirements  an therefore, a

comparative analysis pursuant to

Signature

* ADODODO D 7333 4

4 9

Email *



Health and Safety Code Section
40727.2 is not required.

NOTICE IS FURTHER GIVEN that the
SCAQMD sfaff has reviewed the
%ropos_ed project gursuant to _CEQA
uidelines §1500: gk) — Genetal
Concepts, the three-step process for
deciding which document to éJrepare
for a project subject to CEQA and
CEQA Guidelines dé15061 — Review for
Exemption, procedures for determinin
if a project.is exempt from CEQA an
has détermined that the proposed
amendments to Rutes 110, 212, 301,
303, 306, 307.1, 309, 315, 510, 515,
518.2, 812, 1309, 1310, 1605, 1610,
1612, 1620, 1623, 1710, 1714, and
3006 are exempt from CEQA pursuant
to CEQA Guidelines §15061(b)(3). A
Notice of Exemption (NOE) will be
repared pursuant o CEQA Guideline
5_;{ 062 — Notice of Exemption, and if
the fpro ect is approved, the NOE will
be filed with the county clerks of Los
Angeles, Orange, Riverside, and San
Bernardino counties.

NOTICE IS FURTHER GIVEN that the
SCAQMD staff has ;I)repared the
following documents relevant to the
proposed amended rules:

Proposed Amended Rules 110, 212,
301, 303, 306, 307.1, 309, 315, 510,
515, 518.2, 812, 1309, 1310, 1605,
1610, 1612, 1620, 1623, 1710, 1714,
and 3006

Draft Staff Report for Proposed
Amended Rules 110, 212, 301, 303,
306, 307.1, 309, 315, 510, 515, 518.2,
812, 1309, 1310, 1605, 1610, 1612,
1620, 1623, 1710, 1714, and 3006

NOTICE 1S FURTHER GIVEN that the
above documents are available and
may be obtained from the SCAQMD's
Public_Information Center located in
the SCAQMD headquarters lobby, or
the SCAQMD's publication request line
at (509) 396-2039 or from: Ms. Fabian
Wesson - Assistant Depuly Executive
Officer/Public Advisor,  Scuth Coast
AQMD, 21865 Copley Drive, Diamond
Bar, CA 91765, {909) 396-2432,
picrequests@aqmd.gov.

NOTICE IS FURTHER GIVEN that at
the conclusion of the public hearing,
the SCAQMD Board may make other
modifications  to the Proposed
Amended Rules, which are justified by
the evidence preser}ted. orf may

ATTACHMENT C3

decline to adopt some or all of the
proposed amendments.

Queslions, comments or requests for
clarification regarding the Proposed
Amended Rules should be directed to
James McCreary, Plannin%, Rule
Development and Area ources,
SCAQMD, 21865 Coxley Drive,
Diamond Bar, C. 91765,
jmccreary@agmd.gov, (909}  396-
451. All CEQA_inquiries should be
directed to Tracy Tang, CEQA Section,
Office of Planning, Rule Development
and Area Sources, SCAQMD, 21865
Copley Drive, Diamond Bar, CA
91768, llang?aqmd.gmg or by calling
908) 396-2484. All inquiries regardin

the ~ Socioeconomic  Assessmen
should be directed to Shah Dabirian,
Socipeconomic  Section, Office of
Planning, Rule Development and Area
Sources, SCAQMD, 21865 Cople

Drive, Diamond Bar, CA 917685,
sdabirian@aqmd.gov, {308) 396-3076.

Interested persons may attend and
submit oral or written statements at the
Board Hearing. Twenty-five (25) copies
of all written materials must be
submitted to the Clerk of the Board.
Individuals who wish to submit written
comments for review prior to the
hearing must submit such comments
to the Clerk of fhe Board, 21865
Copley Drive, Diamond Bar, CA,
91b%2-417(§3. (909) 338;250[?_. o% to
cob@agmd.gov on or before Tuesda:
Februagi g‘lg, 2019. Eleclronic
submittals will only be accepted if no
more than 10 pag&s including
attachments; and in MS Word, plain, or
HTML format.

DATED: January 23, 2019
DENISE GARZARO

Clerk of the Board

1/30M189

SBS-3215544#
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REGULATION XXX - TITLE V PERMITS:
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RULE 3001 - APPLICABILITY
RULE 3002 - REQUIREMENTS
_RULE 3003 - APPLICATIONS
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RULE 3006 - PUBLIC PARTICIPATION
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RULE 212- STANDARDS FOR APPROVING PERMITS
Revised October 17, 1997

Deputy Executive Officer
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LIST OF ACRONYMS AND ABBREVIATIONS

AB
AOC
AOS
AQMD
BACT
CARB .
CCR
CEMS
CEQA
CIR
co
EIB
EPA
HAP
1CT
Lb
MACT
MDAB
NESHAP
NOx
NSPS
NSR
- NTC
OCS
oDncC
P/C
PM-10

P/O
PSD
RACT
RECLAIM
RTC

SB
SEDAB
SIp
SOCAB
SOx
SSAB
TGD
tpy

TSP
uscC
vocC

Assembly Bill

Alternative operating condition

Alternative operating scenario

South Coast Air Quality Management District
Best Available Control Technology

California Air Resources Board

California Code of Regulations

Continuous emissions monitoring system
California Environmental Quality Act

Code of Federal Regulations

Carbon monoxide

Emission fee billing

United States Environmental Protection Agency
Hazardous air pollutant

Intercredit Trading Program

Pound . BEEEERN
Maximum Achievable Control Technology
Mojave Desert Air Basin

National Emission Standard for Hazardous Air Pollutants
Oxides of nitrogen

New Source Performance Standard

New Source Review

Non-tradeable credit

Quter Continental Shelf

Ozone-Depleting Compound

Permit to Construct

Particulate matter with aerodynamic diameter smaller
than or cqual to or less than 10 microns
Permit to Operate

Prevention of Significant Deterioration
Reasonably Available Control Technology
Regional Clean Air Incentives Market
RECLAIM trading credit

Senate Bill

Southeast Desert Air Basin

State Implementation Plan

South Coast Air Basin

Oxides of sulfur

Salton Sea Air Basin

Technical Guidance Document

Tons per year -

Total suspended particulate

United States Code

Volatile organic compound
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PROPOSED AMENDED REGULATION XXX AND RULE 212

ATTACHMENT D1

Note to Readers: This revised stafT report has changes from the September 26,
1997 staff report included with the October 1997 Board package To make those
changes casicr to identify, the revisions are shown in strikeout and underline
format :

OVERVIEW OF THE AMENDMENTS
REASONS FOR THE AMENDMENTS

The primary purposes behind the proposed amendments to Regulation XXX - Title
V Permits, are to:

* rcorganize and simplify the applicability criteria for Phase One and Phase
Two of the Title V program by creating tables listing emissions threshold
levels;

o exempt facilities from Phase One of Title V if permanent changes have
resulted in reduced emissions;

e require previously exempted facilities to obtain Title V permits when
reported annual emissions exceed applicability thresholds and permit
condition limits;

* allow facilities to demonstrate a reduction in potential to emit by doing
-either a facility modification or accepting an enforceable facility permit
condition;

o change the sequential review of Title V permits by the public, affected
States and EPA into a concurrent review process to reduce overall permit
processing time;

o defer the requirement for a Title V permit for new and modified facilities
until Phase Two of Title V, provided that the actual emissions do not
exceed the Phase One thresholds;

o clarify applicability requirements and update references to the Code of
Federal Regulations (CFR) for certain Title V facilities required to be in
Title V; )

* make amendments required by EPA to gain full approval of South Coast
Air Quality Management District's (AQMD) Title V program;

* allow Title V facilities to use existing AQMD permitting procedures for
facility modifications prior to issuance of their first Title V permits;

o clarify _that the Executive Oflicer can issue a Title V permit to a non-
compliant facility under certain circumstances;

e clarify that non-compliance is a violation of the fcderal Clean Air Act under
certain circumstances;

o establish a procedure for de minimis significant permit revisions that is
scparate from minor permit revisions;

o exclude all emission increases that are subject to New Source Review from
the minor permit revision process, as is required by federal law;

' 1 . October, 1997
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e revise the minor permit revision process to climinate the requirements for
the facility to complete public notification forms and to prepare a draft
permit and instead, have AQMD prepare the proposed permit;

« clarify the administrative permit revision process so that AQMD staff can
issuc a final Permit to Operate (P/O), with limited changes to permit
conditions, for equipment that was previously issued a Title V Permit to
Construct (P/C),

o remove the requirement that the applicant include a proposed public notice
with the permit application;

» increase the amount of time that a person may request a public hearing for
-a proposed permit from 10 days to 15 days after publication of the public
notice;

o clarify existing rule language to explain that AQMD staff will hold a public
hearing only if a valid request is received and notice a proposed permit
hearing at least 30 days prior to the scheduled hearing date;

e give the Executive Officer the option to combine permit hearings for
multiple facilities, provided that the facilities involved do not object;

e make the provisions of the regulation regarding portable equipment
consistent with federal and State law;

e require all Title V permits to contain a permit condition that describes the
criteria-for reopening a permit, as required by Title V; and,

o—clarify-that—all-Title—V—permits--will-eentain—eisting--of—all-equipment;
ineluding--portable—equipment;—that-—are--subject—te—any—source-specifia
regulatery-requirements:

In addition, staff has proposed other changes to improve clarity, and remove
redundancies and inconsistencies throughout the rules.

The purpose of the amendments to Rule 212 is to make the public notice
requirements consistent with state law and to eliminate duplicative or unnecessary
noticing.

DISCUSSION OF THE PROPOSED AMENDMENTS

RULE 3000 - GENERAL

Definition of " Administrative Permit Revision” .
The AQMD's Title V program was designed to integrate preconstruction
review P/C into the Title V operating permit program. Under an integrated
approach, the AQMD will issue P/Cs using Title V requirements and
procedures. "Then, after a project is completed, the staff engineer will
evaluate the equipment for compliance with the conditions in the P/C,
remove any requirements that are no longer applicable, and update the Title

October, 1997
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PROPOSED AMENDED REGULATION XXX AND RULE 212

V permit to reflect the change from P/C to P/O by moving the equipment
description and applicable conditions from Section H to Section D of the
Title V permit.

If the P/C is issued using Title V procedures, EPA allows it to be
incorporated into the Title V operating permit as an administrative permit
revision.  Subparagraph (b)(1)(D) is being revised to more concisely
indicate this, and to reflect AQMD's integrated approach. It allows AQMD
to issue the P/O as an administrative permit revision provided that the P/C
was issued using full Title V procedures. The only changes that can be
made when converting a P/C to a P/O under the Title V program are to
remove terms or conditions that are no longer applicable or to make other
changes that satisfy the criteria in definition. If there are changes in
emissions, equipment, conditions or operational parameters, the evaluation
of these changes would be subject to other permit revision procedures.
Upon completion of the secondary evaluation, another round of EPA
review and, depending on the revision procedures used, public notification
would be required.

Although the previous rule language could be interpreted incorrectly to
imply that AQMD staff will be issuing separate preconstruction review
permits apart from the Title V process, the new language corrects this.

New subparagraph (b)(1)(G) has been added to allow.a Title V facility to
use the administrative revision process to move equipment within a facility,
provided that an evaluation of regulatory requirements is not required, and
that there is no change to existing permit conditions.

Definition of “Affected Source”

An explanation that “40 CFR Part 70" means Title 40, Part 70-of the Code
of Federal Regulations has been added.

Definition of “Compliance Documents”

The definition of "compliance documents" has been updated to include
“schedules of compliance, approved variances, alternative operating
conditions (AOCs), orders for abatement and all monitoring and
compliance reports required by the Title V permit” since these additional
documents are dlso used to assess a facility’s compliance status. The
reference to Section 503 (e) of the federal Clean Air Act is removed
because it is unnecessary and the definition is more clear without it. The
term “Act” in the reference to Section 114 (c) has been clarified to mean
the federal Clean Air Act.

Definition of “De Minimis Significant Permit Revision”

An explanation of what “VOC,” “PM-10;" and “EPA” mean has been
added. The term “Lb” in Table I has been replaced with “Pounds.” In

! 3
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PROPOSED AMENDED REGULATION XXX AND RULE 212

response to EPA's interim approval notice and consistent with 40 CFR
Part 70, references to additional requirements found in the definition of
“Minor Permit Revision” have been added. These require certain types of
permit revisions to go through the significant revision process.

Definitions of “Draft Permit” and “Proposed Permit”

The definition of “draft permit” is proposed for elimination, ‘and the
definition of “proposed permit” is proposed for amendment, to
accommodate other proposed amendments in Rules 3003 and 3005 that
make affected State and EPA review of a Title V permit concurrent with
public review, rather than sequential to it. ’

~ Proposed permit will mean the permit that AQMD issues for any required

review by affected States, EPA, or the public.

Definition of “Facility”

A clarification that “40 CFR Section 55.2” is referring to Part 55 of the
CFR has been added.

Definition of “Fugitive Emissions”

The fugitive emissions at a facility are an important factor in determining a
facility’s applicability to the Title V program. A definition for "fugitive
emissions” has been added, consistent with EPA’s definition in 40 CFR
Part 70, Section 70.2. ’

Definition of “Hazardous Air Pollutant (HAP)”

The definition of a HAP in this rule includes any pollutant that is listed in
Section 112 (b) of the federal Clean Air Act. Even though the initial list of
HAPs was originally established by Congress, EPA maintains and
periodically revises the list. EPA has removed caprolactum and hydrogen
sulfide from the HAPs listing, thus making the rule reference to Section
112 (b) inaccurate. Therefore, the rule language has been amended to refer
to the list maintained by EPA instead of referring directly to the text in the
federal Clean Air Act.

Definition of “Minor Permit Revision”

The - definition has been expanded to explain what ‘case-by-case
evaluation” means. It applies to only two situations:

e The federal Clean Air Act requires states to apply “reasonably
available control technology™ (RACT) to existing sources. Some
states have done this on a facility-by-facility basis and made it part
of their State Implementation Plan (SIP). AQMD has, in the past,
adopted RACT rules for entire source categories rather than use
this case-by-case process.

® 40 CFR Part 63, Subpart B requires that a case-by-case
determination of maximum achievable control technology (MACT)

4 . QOctober, 1997
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be made for new or modified sources for which a National Emission
Standard for Hazardous Air Pollutants (NESHAP) has not yet been
adopted

As required by EPA’s proposed interim approval notice and by 40 CFR
Part 70, this definition has also been modified to restrict the following
types of permit revisions from qualifying as minor permit revisions:

* An installation of a new permit unit subject to a federal NESHAP
pursuant to 40 CFR Part 61 or Part 63 or a federal New Source
Performance Standard (NSPS) pursuant to 40 CFR Part 60.

A modification or reconstruction of an existing permit unit subject
10 a new or additional NSPS requirement pursuant to 40 CFR Part
60 or NESHAP requirement pursuant to 40 CFR Part 61 or Part
63

Clause (b)(12)(A)(v) does not allow as a minor permit revision any
emission ' increase above a Regional Clean Air Incentives Market
(RECLAIM) facility's starting allocation plus non-tradable allocations.
The clause is being revised to include higher RECLAIM allocation amounts
that have previously undergone a significant permit revision process
pursuant to subparagraph (b)(28)(D).

40 CFR Part 70, Section 70.7 (e)(2)(i)(A)(S) restricts facility modifications
subject to Title | of the federal Clean Air Act from utilizing minor permit
revision procedures This means that any emission increase that is subject
to Regulation XIII - New Source Review (NSR) cannot qualify as a minor
permit revision Clause (b)(12)(A)(vi) has been modified to reflect this
requirement  Modifications that result in emission increases may still
qualify as a de minimis significant permit revision.

Also, for clarity, the definition has been reworded so that a permit change
can qualify for a minor permit revision only if the proposed change meets
all of the criteria in subparagraph (b)(12)(A) or if it meets subparagraph
(b)(12)(B) :

Definitions of “Mojave Desert Air Basin,” “Salton Sea Air Basin” and “South
Coast Air Basin"

The current version of Rule 3001 refers to specific emissions thresholds for
the South Coast Air Basin (SOCAB), the Southeast Desert Air Basin
(SEDAB), and the Coachella Valley. Rule 3000 does not contain a
definition of these regions’ boundaries. On May 30, 1996, the California
Air Resources Board (CARB) rcnamed these regions in Title 17 of the
California Code of Regulations (CCR).

Specifically, Section 60109 of the CCR was amended for SEDAB such that
the boundaries have changed and this area was renamed the Majave Desert

Air Basin (MDAB). Section 60104 of the CCR was amended to change
the boundaries for SOCAB. A new basin was also added, pursuant to
Section 60114 of the CCR, called the Salton Sea Air Basin (SSAB) that
now includes the Coachella Valley. To make Regulation XXX consistent
with the state law, definitions for these three air basins have been added to
this rule by reference.

Definition of “Monitoring”

Monitoring requirements are an important factor in determining a facility’s
compliance with the Title V program. Since there are several types of
monitoring that can be used to make a compliance determination, a
definition for “monitoring" has been added to mean emissions testing,
continuous emissions monitoring, material testing, and instrumental and
non-instrumental monitoring of process conditions.

Definition of “Potential to Emit"”

A facility’s potential to emit is the basis for determining a source’s
applicability to Title V in Phase Two, pursuant to Rule 3001. The
proposed amendments to the definition of “reported emissions” identify
certain types of emissions that shall not be considered for determinin
whether a facility should obtain a Title V permit during Phase One (see the
discussion on the proposed changes of “Reported Emissions™). To assure
that the same criteria for determining applicable types of emissions -is
consistently applied to all facilities in each implementation phase of the
Title V program, the definition of potential to emit has been modified to
exclude the same types of emissions that are proposed to be excluded in the

Definition of “Renewal”

This definition has been clarified to reflect that a permit renewal is required
on or prior to the expiration date of the permit regardless of whether any
new requirements or updates are needed. As required by EPA in order to
obtain full approval, language has been added to emphasize this point.

The current definition of renewal also contains a statement that prevents a
concurrent submittal of a permit revision with a permit renewal application.
This restriction is not a requirement in 40 CFR Part 70, and so is proposed
for deletion. A Title V facility applying for a permit renewal and also
requesting a permit revision, will be able to submit applications for both at
the same time. However, in addition to the information and fees that are
required for a permit renewal application, the permit revision request will
need to contain Forms 500-Al and 500-A2, the appropriate 400-E-series
forms and the applicable fees. This is because permit revisions may have
different deadlines than permit renewals, such that they may have to be
processed separately.

: 6 October, 1997
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Definition of “Reported Emissions”
Reported emissions are the basis for determining a source’s applicability to

Title V in Phase One, pursuant to Rule 3001. The proposed amendments
reorganize the definition and do the following: 1) add a requirement that
the reported emissions must be validated by the Executive Officer; 2)
replace the term “criteria pollutants” with oxides of nitrogen (NOx), oxides
of sulfur (SOx), carbon monoxide (CO), VOC, and PM-10; 3) eliminate
the undefined term “major stationary source;” 4) incorporate exclusions
from paragraphs (d)(3), (d)(4), and (d)(S) of Rule 3001 for mobile source
emissions and emissions from portable equipment that occur off-site into
the definition; and 5) exclude emissions from non-road engines consistent
with EPA policy, and statewide registered military tactical suppon
equipment, consistent with state law

Definition of “Responsible Official”
This definition has been clarified to allow a duly authorized representative

responsible for the overall operational control ata Title V facility to be a
responsible official.

Definition of “Significant Permit Revision”
The Significant Emission Threshold Level in Table 2 of this definition is the

same as the emission threshold levels in Table 1 of the definition of "De

Minimis Significant Permit Revision." For simplicity, Table 2 has been.

deleted and replaced with a reference to Table 1. For consistency with the
other definitions for various permit revisions, this definition has been
expanded to include the following activities as qualifying for a significant
permit revision:
® Any revision that requires or changes a case-by-case evaluation of
RACT pursuant to Title I of the federal Clean Air Act, or MACT
pursuant to 40 CFR Part 63, Subpart B.
» Any revision that results in a violation of regulatory requirements or
that establishes or changes a permit condition that a facility assumes
) to avoid an applicable requirement.

- e Any installation of a new permit unit subject to a NESHAP
requirement pursuant to 40 CFR Part 61 or Part 63 or NSPS
requirement pursuant to 40 CFR Part 60.

e Any modification or reconstruction of an existing permit unit
subject to a new or additional NSPS requirement pursuant to 40
CFR Part 60 or NESHAP requirement pursuant to 40 CFR Part 61
or Part 63.

Definition of “Temporary Source”
This rule is currently missing a definition for a temporary source, despite
the provisions in subdivision (d) of Rule 3004 explaining the contents of,
and procedures associated with having a temporary source permit. For

ATTACHMENT D1

October, 1997

Q71

PROPOSED AMENDED REGULATION XXX AND RULE 212

consistency purposes, this rule has been updated to include a new
definition. What AQMD has in the past called portable equipment, is now
referred to as a “temporary source,” as it is in Title V.

Deﬁ_nitién of “Title V Facility”
This definition has been simplified to explain that a Title V facility is one
that meets any criteria in Rule 3001. The reference to exemptions from
Title V permit requirements is unnecessary and has been removed.

General Clean-Up
The phrase “Executive Officer or designee” is used throughout this rule.

The words “or designee” are part of the definition of “Executive Officer” in
Rule 102 - Definition of Terms, and do not need to be repeated.
Therefore, every occurrence of “or designee” has been deleted from this
rule. In addition, to be consistent with the definition in Rule 102, every
occurrence of the term “PM,o” has been replaced with “PM-10.”

RULE 3001 - APPLICABILITY

Current Requirements !

For the first three years of program implementation (Phase One), the
current rule language automatically brings any facility into the Title V
program if in 1992 or any year thereafter, the facility has reported
emissions that exceed 80 percent of the potential to emit Title V
applicability thresholds listed in 40 CFR Part 70, Section 70.2. If the
facility’s emissions were high enough in 1992 and then.the emissions
dropped below the Title V applicability thresholds in 1993, 1994 and 1995,
the facility would-still be required to apply for a Title V. permit. AQMD
staff has identified 1275 facilities that have reported emissions at levels
meeting or exceeding the Title V thresholds either in 1992 or 1993.

RECLAIM facilities are subject to Title V if they have a NOx and/or SOx
starting allocation plus non-tradable credits (NTCs) that exceed 10 tpy or
100 tpy, respectively. There are 203 RECLAIM facilities that have been
identified as subject to Title-V primarily because of their initial allocations
plus NTCs. These facilities are required to apply for a Title V permit even
if their reported emissions in recent years have been below the 8 tpy for
NOx and 80 tpy for SOx levels.

" Subdivision (c) of this rule has other criteria for entering the Title V
program that is geared toward any new or modified facility that has not
previously obtained a Title V permit. To determine whether or not this

* type of facility should obtain a Title V permit, each application to install or
modify equipment must undergo an evaluation to calculate the facifity’s
overall potential to emit. For the first three years of the program, this

l :
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procedure is not based on reported emissions, and is therefore contrary to
how other facilities are determined to be subject to Title V.

Proposed Amendments -

The purpose of these proposed rule amendments is to assure that the same
applicability criteria is consistently applicd to all facilities in each

implementation phase of the Title V program. The proposed rule language -

is the result of comments received from several working group and public
consultation meetings and discussions with EPA staff.  Specitically,
numerous comments were received containing the complaint that the clause
“that in" 1992 or later” inadvertently required sources that no longer meet
the Title V thresholds to apply for a Title V permit. These commenters felt
that this was unrealistic and inconsistent with the intent of the Title V
program to target larger sources. Likewise, comments were received from
RECLAIM facilities requesting that their applicability determinations
conducted during the first three years of the program should be based
solely on the most recent reported emissions. RECLAIM facilities maintain
that they are trcated unfairly in this rule by being subject to a more
stringent  applicability threshold than are non-RECLAIM facilities.
Furthermore, there is a universal concern that facilities with “regular” non-
Title V applications for new equipment or modifications during the first
three years of program implementation, will be prematurely brought into
Phase One of the Title V program because of the required facility-wide
potential to emit calculation. R
To address all of the above issues, staff has proposed to change the Title V
applicability for Phase One of the program to be based on actual reported
emissions, rather than RECLAIM allocations or potential to emit for
RECLAIM facilities and for new or modified facilities,

If a new or modified RECLAIM facility subsequently reports emissions
exceeding any of the Phase One emission thresholds, the facility would be

required by Rule 3003 to apply for a Title V permit within 180 days, as

would any existing facility reporting that level of emissions for the first
time. Otherwise, a new or modified RECLAIM facility with a potential to
emit that exceeds the Phase Two levels will have to apply for a Title V
permit by three and one half years afier the effective date, as will other
existing facilitics subject to Phase Two, in accordance with Rule 3003,

StafF also proposes to make the following changes to Rule 3001:
e replace the subdivision (a) language explaining the emission
threshold criteria with a simple table that is easier to read,
o substitute a reference to the CFR in subdivision (b) with a table of
Phase Two emission threshold levels;
o use the new air basin names described previously;
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e explain in paragraph (b)(2) how RECLAIM allocations and RTCs
are treated regarding “potential to emit”, and delete similar
language in subdivision (c);

s eliminate paragraph (c)(4) that would add facilities to Title V
because of a lower-HAP threshold set by EPA. Old paragraph
(c)(9) [new paragraph (c)(6)] accomplishes the same thing;

e consolidate the references to Section 111 and 112 of the federal
Clean Air Act into one paragraph, (c)(5), and replace them with
references to the CFR. The previous paragraphs (c)(7) and (c)(8)
appeared to require-non-major facilities subject to either Section

112, NESHAP or Section 111, NSPS. However, EPA has deferred’

many non-major sources from applying for Title V permits until
December, 2000;
e add new paragraph (c)(7) te-require-regarding facilities that-were
L (d)(2). by

accepting an emission cap or other enforceable permit condition. If ~

their emissions, under normal operating conditions, _that—later
exceed the Title V potential-to-emit applicability thresholds-end-an

required to submit an initial application for a Title V permit.
Excess emissions under abnormal conditions, such as during the
breakdown of control equipment, would not be counted because
the emissions are temporary and do not change a facility’s potential
to emit, which is based on equipment design under normal

operation, permit conditions and rule requirements;
e move all language in subdivision (d) that exempts certain types of

emissions into the definition of “reported emissions” and, by
reference, into the definition of “potential to emit” in subdivision
(b) of Rule 3000;

o clarify paragraph (d)(2) to explain that a reduction in potential to
emit can be demonstrated by a facility modification or by accepting
an enforceable facility permit condition and that EPA approval is no
longer required for such actions; and,

o add new subdivision (e) to explain the requirements and procedures

for requesting exclusions from Phase One of the Title V program. -

This will give facilities that are identified on the Title V list the
opportunity to opt-out of Phase One based on a reduction in
reported emissions due to a permanent change at the facility.

In order for EPA to support the proposed changes made to the Phase One
criteria, AQMD staff is required to demonstrate that Phase One Title V
permits will be issued to at least 60 percent of all Title V facilities, and that
at least 80 percent of the pollutants emitted from all Title V facilities will
be covered by the Phase One Title V permits.

10 October, 1997
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Based on the proposed rule amendments, AQMD stafT estimates that only
938 facilities, will be required to apply for a Phase One Title V permit,
compared to 1275 identified previously. This rcpresents a reduction of
anticipated incoming Phase One Title V facilities of 26 percent. Despite
this reduction, staff can demonstrate to EPA that 62 percent of all Title V
facilities will be permitted in Phase One. Further, the total emissions from
these 938 facilities continue to represent at least 80 percent of the overall
Title V emissions. Appendix A: Title V 60 % - 80 % Demonstration
contains a more detailed analysis. :

*. General Clean-Up

As previously described, every occurrence of “or designee” has been
deleted from this rule and every occurrence of the term “PMo” has been
replaced with “PM-10.”

RULE 3002 - REQUIREMENTS

Requirement for a Title V Permit

The current subdivision (a) of Rule 3002 requiires Title V facilities to get a
Title V permit for any construction or modification at the facility, any time
after their initial Title V application is due. This could require a Title V
facility to apply for a Title V permit revision even before it has an initial
Title V permit. To avoid this awkwardness, subdivision (a) has been
restructured and expanded to list each exception to this requirement so that
paragraph (a)(1) exempts the operation of Rule 219 - Equipment Not
Requiring a Written Permit Pursuant to Regulation 1II, equipment;
paragraph (a)(2) exempts Title V facilities operating under the protection
of an application shield; and paragraph (a)(3) is proposed to allow existing
facilities to apply for changes at their facility using the traditional, non-Title
V application and permitting procedures, before they receive their initial
Title V permit.

Application Shield

To better explain when an application shield is in effect, paragraph (b)(2)
has been enhanced to refer to the application requirements in Rule 3003.

Emergency Provisions

The emergency provisions in paragraph (g)(1) have been clarified to
explain that the operating logs must provide evidence to demonstrate
compliance with the emergency provisions in subdivision (g) of this rule.
This amendment is required by EPA for full program approval.

o 11 October, 1997
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Duty to Comply
Paragraph (c)(1) has been clarified to explain that a Title V facility should

be constructed, as well as operated, in compliance with all terms,
requirements, and conditions. Paragraph (c)(2) has been clarified to
explain that only non-compliance with federally enforceable permit terms,
requirements or conditions is a violation of the federal Clean Air Act.

General Clean-Up
Old subparagraph (a)(1)(B) and paragraph (a)(2) will be deleted because
_ they are redundant to paragraph (c)(1) of Rule 3002 and paragraph (i)(1)
of Rule 3003, respectively. : ’

As previously described, every occurrence of “or designee” has been
deleted from this rule. .

RULE 3003 - APPLICATIONS

Application Requirements for Initial Title V Permits

Subdivision (a) has been amended and reorganized to clarify the timeline
requirements for facilities applying for or amending their initial Title V
permit applications during either Phase One or Phase Two of the program.
These timelines are not new to the rule but they do vary depending upon
which Rule 3001 applicability criteria is met and whether or not the facility
has been identified by the AQMD as a Title V facility.

References to the format of the application and the Technical Guidance
Document (TGD) in old paragraph (a)(2) are deleted because the
discussion about application content is covered in subdivision ).

“Major source” in amended paragraph (a)(7) is not defined in Rule 3000,
but it is defined in the CFR. Therefore, a reference to the definition in 40
CFR Part 70, Section 70.2 is added.

Incorporation of Non-Title V Permits .-
Amended paragraph (a)(4) allows a facility to supplement their initial
permit application to incorporate any non-Title V permits issued (see the
previous section that discusses the amendments to Rule 3002) at least 30
days prior to the scheduled issuance of their proposed Title V permit. This
would give AQMD staff adequate time to include the new or modified
equipment in the proposed initial permit.

If the non-Title V permit is issued too late to be put into the proposed
initial permit, amended paragraph (a)(5) would require the Title V facility
to file for a Title V permit revision within 90 days of the issuance of the
Title V permit.

12 . October, 1997
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Application Content The group processing timeline is unique from other application timelines,

The reference to the CFR in subdivision (b) has been removed because it is
not necessary for an applicant to refer to the CFR to determine what must
bein a Title V permit application. AQMD has prepared Title V application
forms and instructions that specify the necessary information. Since these
materials are subject to EPA approval, paragraph (b)(1) has been clarified
to reflect this procedure. Language originally stated in paragraph (c)(5)
has been moved to subdivision (b) to explain that permit revision
applications do not necessarily require all of the same information as
required in initial permit and permit renewal applications.

Action on Applications

Paragraph (i)(1) of the current rule incorrectly says that the Executive
Officer must deny a Title V permit if the facility is not in compliance with a
regulatory requirement. As a result of modifications to the California
Health and Safety Code, Section 42301, the Executive Officer may issue
the Title V permit if the non-compliance is covered by an approved
variance pursuant to Regulation V - Procedure Before the Hearing Board,
an AOC pursuant to Rule 518.2 - Federal Alternative Operating
Conditions, or an order for abatement that has the effect of a variance
pursuant to Regulation VIII - Orders For Abatement. Title V also requires
a non-compliant facility operator to submit an acceptable compliance plan
with the application. The proposed amended paragraph (i)(1) will be
consistent with state law and Title V. '

Currently, subparagraph-(i)(2)(A) requires the Executive Officer to issue a
permit or deny a permit application for an initial permit, except for Phase
One applications, within. 18 months of receiving a complete application.
However, paragraph (i)(3) contains shorter timelines for processing an
initial permit application if it contains an application for a P/C. In the case
of an initial permit application, these shorter timelines are truly meant for
new facilities. This is because a new facility, unlike an existing facility, is at
a disadvantage for not having existing local P/Os under while awaiting for
an initial permit. To differentiate between new and existing facilitics
applying for an initial permit during Phase Two of the program, paragraph
(i)(3) has been clarified to say that the permit processing timeline
requirements apply to new facilities.

Timeline for Processing Grouped Minor Permit Revision Applications

Paragraph (i)(2) of Rule 3003 is where most application processing
timelines can be found. Yet, the 180-day timeline for processing grouped
minor permit revision applications is absent from this part and is located
instead, in old paragraph (c)(4) of Rule 3005. However, the existing
language in Rule 3005 does not state exactly when the 180-day clock
begins.

October, 1997

not so much because of the quantity of time allowed for processing, but
mainly because it concerns the processing of multiple applications. That is,
unlike the other revision tracks, the review of each application in the group.
is dependent upon the others before AQMD staff can either issue a permit
or deny the applications within the time allowed.

To maintain all of the application processing timelines in one place, the
group processing timing requirement has been incorporated into new
subparagraph (i)(2)(D) of Rule 3003. In addition, AQMD staff is’
proposing that the 180-day clock begin after the AQMD receives the first
complete application in the group. Furthermore, to make the rule language
consistent with the procedures for “regular” minor permit revision
applications as found in subparagraph (i)(2)(C), the language “or 15 days
after EPA review, whichever is later” has been added.

Timeline for Processing De Minimis Significant Permit Revision Applications

The current application processing time limit in subdivision (i) of this rule is
the same for minor and de minimis significant permit revisions. De minimis
significant permit revisions are allowed certain levels of emission increases,
which require more AQMD review than a minor permit revision. For
instance, de minimis significant permit revisions could involve the alteration
of existing equlpment or permit conditions that increase facility emissions
and necessitate a determination of best available control technology
(BACT), air quality impacts, and emission offsets. As a result, more
processing time is required for this type of evaluation. A time limit of 180
days from the date the application is deemed complete, or 15 days after
EPA review, whichever is later, is proposed in subparagraph (i)(2)(E) for
this process.

Procedures for Permit Renewal Applications

The language, originally located in paragraph (g)(2) of Rule 3004, that
discusses the federal enforcement procedures used when taking action on
permit renewal applications has been more appropriately placed "in .
paragraph (i)(5) of this rule.

EPA Review and Objection

In an effort to streamline the timeline for EPA review procedures,
paragraph (i)(7) and subdivision (j) of this rule have been amended to allow
concurrent public, affected State, and EPA review of proposed Title V
permits. To ensure that EPA has the opportunity to review any comments
that -are received during the public and the affected States review,
procedural language has been added to paragraph (j)(4) that requires the
AQMD to forward any comments received, and any refusals to accept all
recommendations made, including the reasons, to the EPA at least 10 days

14 October, 1997

081



PROPOSED AMENDED REGULATION XXX AND RULE 212

ATTACHMENT D1

prior to-the end of EPA’s 45-day review period. In addition, new language
has been added to subparagraphs (i)(4)(E) and (j)(1)(C) that clarifics that
the EPA will also receive all information regarding any revisions that are
made to a proposed permit in response to public or affected State
comments ‘

At best, consolidating the review processes could potentially shrink the
overall review-timeline from 75 days to 45 days. EPA supports this
streamlining effort provided that there is a mechanism in place to account
for any comments received and responses made by the public and any
affected States during the first 30 days of review. At EPA’s request,
subdivision (k) has been changed to allow EPA to take an additional 45
days to make a final determination if EPA provides a written request to
delay the permit issuance on the basis that more time is necessary to review
public or affected State comments. However, EPA has committed to
expedite the time needed this additional review whenever feasible. Also,
the reference to 40 CFR Part 70 in subdivision (k) has been further clarified
to mean Section 70.8 (c).

To be consistent with 40 CFR Part 70 and subdivision (k) of this rule,
language referring to revising a permit to meet timely objections made by
EPA in subparagraph (i)(4)(E) has been deleted because it implied that the
permit could be revised and issued without resubmitting the revised permit
to EPA for review.

Paragraph (k)(3) has been amended to reflect AQMD’s intent to negotiate
with EPA over any disagreements with their objection to a permit, prior to
denying or revising the permit.

Subparaéraph ()(1)(B) was amended to clarify that proposed permits for
administrative permit revisions are not required to undergo EPA review,

Review by Affected States

Subparagraph (i)(4)(C) and paragraph (m)(1) were amended to clarify that
applications for administrative permit revisions are not required to undergo
an affected State review. Also, consistent with 40 CFR Part 70, Section
70.8, only notices of proposed permits will be sent to affectéd States.

Instead of referring to the review timelines established in Rule 3006,
paragraph (m)(2) will say that an affected State has 30 days upon receipt of
the notice to provide written comments.

Paragraph (m)(3) has been amended to reflect the concurrent review
process by simply referring to paragraph (j)(4).

082
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Public Petitions.to EPA

Paragraph (1)(1) of this rule has been clarified by citing Section 70.8 '(d) of
40 CFR Part 70 as reference guidelines in the event that the public may
petition the EPA to make an objection 1o a proposed permit  Also,
paragraph (1)(3) was clarified to say that a public petition, objecting to a
permit that was issued after EPA’s 45-day review and prior to EPA
recciving the objection, will not undermine the efiectiveness of the permit
in question or its requirements.

Prohibition of Default Issuance

Subdivision (n) of this rule has been clarified to explain that Title V permits’
cannot be issued without undergoing EPA and affected State review, with
the exception of administrative permit revisions. Similarly, additional
clarification was added to explain that Title V permits cannot be issued
without the. opportunity for public review, with the exception of
administrative, minor, and de minimis significant permit revisions.

General Clean-Up

Currently, there are several places in this rule where the terms “draft

_permit” and “proposed permit” are used. These terms were needed when

the public and EPA review processes were not concurrent. This rule has
been corrected to be consistent with the deleted definition of “draft permit”
and the revised definition of “proposed permit.”

Language in old paragraphs (a)(4), (a)(5) and (a)(6) has been deleted
because it is redundant to subdivision (a) of Rule 3002.

As previously described, every occurrence of “or designee” has been
deleted from this rule.

RULE 3004 - PERMIT TYPES AND CONTENT

Monitoring and Recordkeeping

Certification by a Responsible Official

As per EPA’s request, subparagraph (a)(4)(C) has been corrected to say -
that the periodic monitoring or recordkeeping should be representative of
the source's compliance with the terms of the permit, instead of for the
term of the permit, as was erroncously stated in the original version of this
rule. Also, the sentence, “Recordkeeping provisions may be...” has been
added, consistent with 40 CFR Part 70, Section 70.6 (a)(3)(B).

Subparagraphs (a)(4)(F) and (a)(10)(A) of this rule specify that the permit
must state that a responsible official is required to curtify specific
documents, including compliance documents as necessary. The language
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pertaining to the responsible official certifications in these two paragraphs
has been deleted and consolidated into new paragraph (a)(12).

Standard Permit Conditions

An exception from operating in compliance with all regulatory
requiréments if the permit holder has had an AOC imposed pursuant to
Rule 518.2 has been added to the standard permit condition required by
subparagraph (a)(7)(A). Also, for consistency with 40 CFR Part 70,
Section 70.7 (f)(1), the requirement for all Title V permits to contain a
permit condition that describes the criteria for reopening a permit has been
added as new subparagraph (a)(7)(1).

Terms and Conditions for Emissions Trading
To enhance a Title V permit's enforceability concerning emissions trading

and to meet an EPA requirement for interim approval, additional
compliance requirements in accordance with 40 CFR Part 70. Section 70.6
(a)(10) have been proposed in paragraph (a)(9). At this time only the
AQMD’s RECLAIM program and the Acid Rain program under Title IV
of the federal Clean Air Act allow any emission trading without a case-by-
case review.

Compliance Schedules
40 CFR Part 70 requires Title V permits to include-a compliance schedule

if the facility is not in compliance with an applicable requirement.
Subparagraph (a)(10)(C) is being amended to reflect the fact that in the
AQMD, facilities will have the option to get an AOC (only an AOC can
protect a facility from EPA enforcement of a federally enforceable
requirement), variance or order for abatement if they are not in compliance.
The Title V permit will require compliance with any outstanding AOCs,
variances or abatement orders that are in effect at the time the Title V
permit is issued. These documents often includtz a compliance schedule.

Compliance Certifications
The contents of permit terms and conditions for compliance certifications

in subparagraph (a)(10)(E) have been clarified to include emission
limitations, standards and work practices. Also, the requirement that the
compliance status must cover the duration of the reporting period has been
added.

Equipment Listing
The obvious requirement that all equipment subject to any source-specific
regulatory requirement shall be listed in the Title V permit was erroneously
omitted from previous versions of the rule and has been added as new

paragraph (a)(13).
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mi ntent for RECLAIM Faciliti

To be consistent with 40 CFR Part 70, Section 70.6 (a)(8), paragraph
(b)(3) of this rule has been clarified to mean that a permit revision is not
required for emissions trading that is allowed by Regulation XX -
RECLAIM.

Permit Shield
The reference to 40 CFR Part 70 in subdivision (c) is unnecessary and has
been deleted. All requirements regarding permit shields are already found
incorporated into this subdivision.

Subparagraphs (c)(1)(A) and (c)(1)(B) have been combined and linked
with an “or” to be consistent with the permit shield requirements in 40 CFR
Part 70, Section 70.6 (f)(1)(i). Consequently, subparagraph (c)(1)(C) has
been renumbered as subparagraph (c)(1)(B).

Temporary Source Permits
Subdivision (d) of this rule has been updated-to clarify the criteria and
required permit conditions for a temporary source permit, and change the
maximum operation, at one location or facility from 90 days in a calendar
year to 12 consecutive months, consistent with NSR._Also, in response to
CARB comment, paragraph (d)(1) has been clarified that state-registered
portable equipment, in_addition to affected sources under the acid rain

program, are not eligible for temporary source permits.

General Permits
As requested by EPA, language was added to subdivision (e) of this rule to
explain the enforcement provisions and application procedures for
equipment that no longer qualifies for coverage under a general permit
pursuant to the requirements established in 40 CFR Part 70, Section 70.6

(D).

Permit Expiration and Renewal
The original version of this rule had three separate subdivisions, (f), (h) and

(i), that discussed the circumstances regarding the expiration of a permit -
and the requirements pertaining to renewing a permit prior to permit
expiration. These subdivisions have interrelated requirements and are
subsets of one another. Therefore, subdivisions (h) and (i) have been
deleted from this rule and the requirements were merged and condensed
into subdivision (f).

Equipment Omitted From a Title V Permit -

Rule 219 Equipment
Equipment that are exempt from a written permit by Rule 219, but are

subject to a source-specific regulatory requirement, are not allowed by
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EPA to be excluded from the Title V permit. Therefore , old paragraph
(h)(3), renumbered to paragraph (h)(1), has been rewritten accordingly.
Examples of this include: a) small cold-solvent degreasing tanks subject to
Rule 1122 - Solvent Degreasers, or Rule 1171 - Solvent Cleaning
Operations; and, b) air conditioning units with a capacity of 50 pounds or
more of refrigerant subject to federal regulations regarding ozone-depleting
compounds (ODCs).

Although this equipment must be on the Title V permit, EPA allows the
equipment to be treated generically rather than specifically. It is AQMD’s
intent to include this equipment generically in the Title V permit;-along
with-other-Rule-219-equipment. Rule 301 - Permit Fees, will not apply to
Rule 219-exempt equipment, and no P/C will be required to install Rule
219-exempt equipment. The permit will be updated when the permit is
renewed.

Research Equipment .

The limitation of one year or less in old paragraph (h)(4) (or new
paragraph (h)(2)) has been deleted because research operations permitted
under Rule 441 - Research Operations, must be of limited duration, but
may be allowed for more than one year. Also, since the term “major
source” is not defined in Rute 3000, a reference to the applicability criteria
pursuant to Rule 3001 has been added instead.

Non-Road Engines

Non-road engines that were manufactured on or after November 15, 1990,
were given an exemption from Title V permitting requirements in 40 CFR
Part 89, Section 89.2 and will be omitted from the Title V permit as
proposed in amended paragraph (h)(3). . :

Military Tactical Support Equipment

Military tactical support equipment registered to operate under a statewide
registration program for portable equipment are precluded by Sections
2450 through 2463, Statewide Portable Equipment Registration Program,
Title 13 of the California Code of Regulations from having to obtain any
AQMD permit, and are specifically exempted from Title V. Thercfore, this
type of equipment will be omitted from an AQMD Title V permit as

proposed in amended paragraph (h}(4). CARB adopted this program at a -

public hearing on March 27, 1997,

Portable-Equipment
The exemption in paragraph (h)(1) for portable equipment has been deleted

because EPA commented that portable equipment operating at a stationary
facility cannot be so broadly exempted from a Title V permit, with the
exception of non-road engines and statewide registered equipment (see
previous discussions on Non-Road Engines and_Military Tactical Support

! , 19
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Equipment). Similarly, paragraph- (h)(2) has been deleted because the
language does not accurately reflect how portable equipment are treated
pursuant to the RECLAIM program. In place of these deleted paragraphs,
new paragraph (h)(5) incorporates guidance jointly developed by EPA and
CARB for portable equipment operating at a stationary Title V facility. -

The paragraph allows portable equipment;-that-has-either-an-AQMD-permit
or-state-issued-permit-or-registration to operate throughout the District, to
remain off of the Title V permit of the stationary facility it visits, provided
that one of the following requirements are met:
H——The-equipment-—is—contractor-eperated—orrental-equipment
and-its-operations-at-the-stationary-facility-aren't-reutine-and
(12) The equipment has a Title V, temporary source permit;-ef
(23) The equipment has either an AQMD permit or state-issued
permit _or registration and is subject only to generic
regulatory requirements (such as Rule 401 - Visible
Emissions) and not to any source-specific regulations (such
as Rule 1140 - Abrasive Blasting). However, the stationary
facility’s Title V permit must specifically state that the
generic requirements apply to portable equipment; or
(3) ' _The equipment has an AQMD permit or registration.and the

the terms and conditions of the Title V permit and does not

occur outside one 365-day period, or window during_the
term of the Title V permit. The time period may not be

portable equipment that performs the same function,

In the first case (Rule 3004 (h)(5)(A)], the portable equipment operator
will have a full-fledged Title V permit that allows operation throughout
AQMD. The portable equipment operator will be responsible for meeting

all Title V permit obligations, such as monitoring, reporting and annual
certification.

The second case [Rule 3004 (h)(5}B)] applies only to any portable
equipment not subject to a source-specific regulatory requirement.

However, few portable equipment will meet this criterion.

The third case [Rule 3004 (h)(5)(C)] is based on 40 CFR Part 70, Ssection
70.5 (a)(1)(ii) which allows operation of equipment for one year outside of
the Title V_permit before.an application for a permit revision is required.
This_section is_applicable to_equipment that has been permitted and
undergone a Regulation XIII - New Source Review (NSR) evaluation b

AQMD. EPA stated that state-repistered portable equipment does not

20 © October, 1997
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ermit subject to NSR to state-repistered equipment. The subparagraph

allows operation by portable equipment with a valid AQMDBistrict permit

General Requirements

or repistration within one one-year period or window during the S-year
term of the Title V permit, provided the portable equipment is not required
to have a Title V permit itself. (If the portable equipment has a Title V
temporary source_permit, subparagraph (h)(S)(A) applies.) Durin

one-year window, the Title V facility operator would not be subject to any

replacing a portable equipment unit with another unit with the same
function. .

The proposed amendments do not include a CARB proposal that state-
registered portable equipment could be considered as an attachment to a
stationary facility's Title V permit, because EPA has not yet agreed to this

EPA’s White Paper No. 1 gives states authority to trcat short-term
activitics at a stationary source generically, without emissions unit
specificity and AQMD intends to follow this approach in preparing Title V
permits for stationary facilities where portable equipment subject to Title V
_operate._AQMD will work with EPA and CARB on the details of how this
will be accomplished. Since it is already authorized by the white paper, it
does not require rule langnage in Regulation XXX to implement.

General Clean-Up .

Paragraph (g)(2) has been deleted from this rule and moved to subdivision
(i) of Rule 3003 where actions on permit renewal applications are more
appropriately discussed.

As previously described, every occurrence of “or designce” has been
deleted from this rule. Also, to account for changes made to this rule,
some references to paragraphs have been renumbered.

RULE 3005 - PERMIT REVISIONS

Reorpanization

For the sake of brevity, clarity and consistency, the rule has been
reorganized so that the common elements of each type of permit revision
described are addressed in new subdivision (a) - General Requirements.
Requirements found in other Regulation XXX rules are referenced rather
than repeated. As a result, several elements in the discussions for
Administrative Permit Revisions (now renumbered as subdivision [b}),
Minor Permit Revisions (now renumbered as subdivision [c]), and Group
Processing Procedures for Multiple Minor Permit Revisions (now
renumbered as subdivision [d]), are now redundant or no longer accurate
and have been deleted.
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The requirements for administrative, minor (including group processing

procedures), de minimis significant, and significant permit revisions all .
share four common elements:” Procedures, Ability of Facilities to Make

Changes, Application Shield, and Permit Shield. These requirements were

deleted from the individual permit revision descriptions, condensed and

moved into new subdivision (a).

Administrative Permit Revisions

The subdivision for administrative permit revisions has been renumbered’
from (a) to (b). In addition, paragraph (b)(2) has been modified to match
the format of the other permit revision subdivisions in the rule such that an
administrative permit revision application shall include a description of the
change and a certification by a responsible official.

»

Minor Permit Revisions and Group Processing Procedures

The subdivision for minor permit revisions has been renumbered from (b)
to (c) and the subdivision for group processing multiple minor permit
revisions has been renumbered from subdivision (c) to (d).

Since separate procedures have been proposed for de minimis significant
permit revisions, the reference to the definition.of de minimis significant
permit revision has been deleted from subdivision (c).

To be consistent with the proposed deletion of the definition of “draft”
permit in Rule 3000 and with the-changes to Rules 3003 and 3005
regarding a concurrent EPA, public and affected State review process, the
reference to a dralt permit is no longer necessary and hasbeen deleted from
subdivisions (c) and (d).

The requirement in old paragraph (b)(3) to notify EPA and affected States
within five days of receipt of a minor permit revision application has been
deleted. This is because AQMD’s minor revision process requires the
notification of EPA and affected States to occur affer the preparation of -
the facility’s proposed Title V permit revision. For the same reason, old
paragraph (c)(3), which required notification of EPA and affected States of
group minor permit revisions during the first week of each calendar quarter
or within five days of receipt of a minor permit revision application that
exceeded the group emission thresholds, has been deleted. Applications
will still be sent to EPA in accordance with Rule 3003 (j)(1)(A).

Instead of grouping minor permit revisions each calendar quarter, the
proposed subparagraph (d)(1)(C) will allow grouping of applications
submitted within any 90 day period.

089
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EPA commented that without a requirement for timely submittal of the
proposed minor or group minor permit revision to EPA for their 45-day
review, the 90-day and 180-day deadlines for issuing the permit revisions
could not be met. Therefore, staff has added requirements in subparagraph
(c)(2)(B) and paragraph (d)(3) for AQMD to submit the proposed permits
to EPA 45 days before the deadlines.

. Consider a group processing example to illustrate how the proposed
~ changes to Rule 3003 will help assure that AQMD meets the 180-day
.deadline to issue a permit. Assume a facility submits the first of ten
applications that qualify for group processing on January 1. It is
subsequently deemed complete without requiring additional information.
The facility would then have until April 1 (90 days later) to submit all ten,
complete applications. The 180-day clock would start on January 1, and
AQMD staff would -have until May 16 (135 days later) to submit the
proposed permit to EPA for a 45-day review, and until June 30 (180 days
later) to issue the permit for the group revision. Even if the fast of the ten,
complete applications is submitted on the ninetieth day, April 1, there will
still be 45 days to complete the review of the entire group and submit the
proposed permit to EPA. This is the same amount of time allowed for
reviewing one “regular” minor permit revision application. However, if
any of the applications are not deemed complete, they will be separated out
of the group and processed individually under the appropriate revision
track.

For both minor and group minor processing, the requirement that the
Executive Officer deny the permit if it is determined that the application
should be reviewed under another revision procedure has been deleted.
Instead, AQMD will process the application under the appropriate revision
procedure.  This is reflected in amended clause (c)(2)(B)(i) and
subparagraph (d)(3)(B).

Per EPA’s request, the group processing thresholds described in new
subparagraph (d)(2)(B) have been clarified.

De Minimis Significant Permit Revisions

Subdivision (e) has been added to address the applicability of and
procedures for de minimis significant permit revision applications. The
procedures are nearly the same as for minor permit revisions, Also, similar
to the timelines allowed for staff to take action of grouped minor permit
revision requests, subparagraph (€)(2)(B) of Rule 3005 proposes to allow
staff 135 days from when an application is deemed complete, to send the
permit to EPA for review or determine that the application does not meet
the criteria for a de minimis significant ‘permit revision and should be
processed under another revision track. The timeline of 135 days is
proposed for this determination to assurc that the EPA will continue to

[ 23

050

October, 1997

have 45 days to review the application and that the total review time will
not exceed the 180 days as proposed in Rule 3003 (i)(2)(E).

A

Reopening for Cause
_This subdivision has been renumbered from (e) to (g). The original

language in paragraph (€)(2) of this rule discusses two clements that
pertain to the permit reopening process. One portion of this paragraph
discusses the authority of the AQMD to revoke and terminate a permit.
This is a separate requirement and it has been moved into paragraph (g)(3).
The remaining portion of the original paragraph (e)(2) explaining how the
reopening procedures will ultimately affect the permit has been renumbered’
to paragraph (g)(2) and reworded slightly for clarity.

Reopening for Cause by EPA

This subdivision has been renumbered from (f) to (h). This subdivision has
been revised to make the procedures for reopening permits for cause by *
EPA more clear, and consistent with 40 CFR Part 70, Section 70.7 (g).
Also, since 40 CFR Part 70 does not state when the Executive Officer
should act if EPA agrees with the proposed permit action, new language
has been added to this part that will give the Executive Officer 15 days to
act after EPA agreement, or the end of the 90-day review period,
whichever occurs first. Furthermore, additional clarification has been
added to the resolution process if EPA objects to a proposed permit.

Operational Flexibility

This subdivision has been renumbered from (g) to (i). EPA has commented
that the operational flexibility provisions under what is now paragraph
(i)(1) are slightly inconsistent with the language in Section 70.4 (b)(12) of
40 CFR Part 70. Subparagraphs (i)(1)(A) and (i)(1)(B) require the facility
to submit a notice to the EPA and the AQMD indicating when a change
under the operational flexibility provisions will occur. A requirement
stating that the facility and the AQMD are also required to attach the
notice to the current version of the permit is missing from this paragraph.
New language to this effect has been added in subparagraph (i)(1)(D) to
include this requirement. : .

Also, the current rule language in this paragraph states that changes that
constitute modifications under Title I of the federal Clean Air Act do not
qualify for operational flexibility. Subdivision (k) of this rule also has the
same restriction. However, neither subdivision explains what a Title 1
modification really is. Subparagraph (i)(1)(C) restricts some, but not all,
actions that' are Title I modifications from operational flexibility.
Therefore, the references to Title I modifications have been deleted from
both the operational flexibility subdivision (i) and subdivision (k). In their
place, additional restrictions have been added to subparagraph (i)(1)(C) to

- describe all actions that are Title I modifications. They include actions
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subject to AQMD’s Regulation XVII - Prevention of Significant
Deterioration (PSD), NSPS standards as described in 40 CFR Part 60, and
NESHAP standards as described in 40 CFR Part 61 and Part 63.

Also, paragraph (k)(1) states that a Title V facility shall not make a change
that is subject to the Acid Rain program under Title IV of the federal Clean
Air Act without revising the permit. To maintain all of the restrictions to
limiting changes without permit revisions in one place, paragraph (k)(1) has
been deleted and moved under subparagraph (i)(1)(C).

Prohibitions on Changes Not Specifically Allowed by Permit
This subdivision has been renumbered from (i) to (k). Paragraphs (k)(1)

and (k)(3) have been deleted (see previous discussion for Operational
Flexibility above) and paragraph (k)(2) has been merged with the
subdivision’s introductory text. The words “administrative permit
revision” have been removed because facilities are not prohibited from
making those changes.

General Clean-Up
As previously described, every occurrence of “or designee” has been

deleted from this rule. To remove redundant language and combine like
requirements, the responsible official certification requirements in old
subparagraph (d)(2)(E) have been merged into renumbered subparagraph

(d)@)A). )

RULE 3006 - PUBLIC PARTICIPATION

Application Content
Subparagraph (a)(1)(C) requires the applicant to prepare and submit a

proposed public notice at the time of filing a Title V application.

- Consistent with Proposed Amended Rules 3003 and 3005, it is now
AQMD's intent to prepare each public notice. Therefore, this requirement
has been deleted.

Public Notice Contact Person and Public Hearing Request Procedures

Currently, the rule language in subparagraph (a)(1)(F) allows any person,
after receiving notification that the AQMD proposes to issue a Title V
permit to a facility, to request a public hearing within 10 days of the notice
publication date. AQMD stafF proposes to increase this amount of time to
15 days so that a person can have more time to read the notice, initial
application, and proposed permit, and then complete and submit a public
hearing request as appropriate.

To make a public hearing request, the individual must directly notify the-

Title V facility involved. However, the current rule language does not
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require the identification of a specific individual in the public notice as the
intended recipient of this type of Title V correspondence. To assure that
the appropriate individual at a Title V facility will be directly notified,
subparagraphs (a)(1)(B) and (a)(1)(F) now specify that the facility’s
contact person be identified in the public notice, and notified by the
individual requesting the public hearing.

Subparagraphs (a)(1)(D) and (a)(1)(G) have been revised slightly to clarify
that the Executive Officer will notice a proposed permit hearing at least 30

days prior to the scheduled hearing date. Also, subparagraph (a)(1)(G) has_

been revised to say that AQMD staff will hold a public hearing only if a
valid request is received in accordance with the public hearing request
procedures in subparagraph (a)(1)(F).

Also, for permit hearings for multiple facilities that share common issues,
new subparagraph (a)(1)(H) has been added to allow the Executive Officer
to combine permit hearings, provided that the affected facilities do not
object.

“Draft Permit” vs. “Proposed Permit” )
Currently, there are several places in this rule where ‘the terms “draft

permit” and “proposed permit” are used. This rule has been corrected to
be consistent with the elimination of the term “draft permit” from Rule

3000 and its replacement with the term “proposed permit,” and the

corresponding procedures establishing a concurrent public, affected State,
and EPA review of the proposed permit in Rules 3003 and 3005.

General Clean-Up ‘
Subdivision (b) of this rule has been clarified to exempt de minimis

significant permit revisions from public participation procedures.
Subparagraph (a)(1)(F) has been clarified that a public request for a public
hearing must contain all the listed information. As previously described,
every occurrence of “or designee” has been deleted from this rule.

RULE 212~ STANDARDS FOR APPROVING PERMITS

Current Requirements
Rule 212 establishes criteria for the approval of permits by the AQMD.

The amendments to this rule incorporate the changes to the California
Health and Safety Code, Section 42301.6 and streamline and coordinate
noticing requirements, particularly those associated with Regulation XXX.

- Rule 212 currently includes procedures for notification of persons within a
defined proximity of a “significant project,” who may be affected by the
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proposed construction or. modification. The definition of "significant
projects” represents a combination of AQMD policy and state law.

As currently defined, a significant project is:

e a new or modificd permit unit that emits air contaminants and
located within 1000 feet of a school;

« has emission increases exceeding Regulation XII's old Community
Bank thresholds previously established in the May 3, 1991 version
of Rule 1309.1 - (NSR) Community Bank and Priority Reserve, or,

e one that emits carcinogenic air contaminants at levels which may
expose an individual to a lifetime cancer risk greater than, or equal
to, one in a million (1x10%)

The first criterion above is a state-mandated requircment, whereas the
latter two reflect AQMD policy decisions, and California Environmental
Quality Act (CEQA) requirements

The rule currently requires a public notification to be distributed within 2
radius of 750 fect of a new or modified source emitting an air contaminant
that is located within 1000 feet of a school. For a new or modified source
- with emission increases exceeding the old Community Bank thresholds, the
notice must be distributed to persons within 1/4-mile radius.

The rule also includes the requirement criteria and notification procedures
- for sources that wilt undergo construction or modifications resulting in an
emissions increase exceeding the old Community Bank thresholds and that
are:

e subject to NSR;

e subject to Regulation XX; or,

¢ Outer Continental Shelf (OCS) facilities located within 25 miles of

the state's seaward boundary.

Proposcd Amendments

The proposed amendments to Rule 212 reflect the new changes to the law
that requires the radius of public notice distribution to be increased from
750 feet to 1000 feet. This will result in an average increase of 78 percent
more people receiving. notifications since the distribution radius has
increased from 750 feet to 1000 feet.

In addition, due to the comments received, the rule language was modified
to require the notices to be distributed to the legal guardians as well as to
the parents of children.

The proposed amendments will eliminate the redundant requirement to mail
notices to persons located within 1/4-mile radius of a new or modified
source with emission increases exceeding the'levels specified in subdivision
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27 October, 1997

PROPOSED AMENDED REGULATION XXX AND RULE 212

(g). This is because facilities are already subject to notification
requirements pursuant to procedures specified under 40 CFR Part 51,
Section 51.161 (b) and 40 CFR Part 124, Section 124.10. In addition, they
may also be subject to Title V notification. This amendment will only
change the method of noticing.

In the proposed amendments, public notification is required for facilities
cmitting toxic air contaminants resulting in an increased cancer risk of
greater than or equal to:
o ten in a million (10x10°) for single permitted source facilities; or, .
e onc in a million (1x10°) for facilitics with more than one permitted
source, unless the applicant demonstrates to the satisfaction of the
Execuléivc Officer that the total facility-wide cancer risk is below
10x10°.

These proposed changes are the result of reconciling the requirements in
AQMD’s permitting program, the state’s AB2588 program, and CEQA
with the current notification procedures in Rule 212. In addition, the
proposed changes will reduce the number of facilities aﬁ'ected by noticing
requirements. Specifically, these changes will:

e reduce the noticing requirements for small sources with a single
permit (i.e., gas stations and small auto body shops) because the
significant level for carcinogenic compounds is defined as 10x10°.
for the entire facility; )

o reduce the unnecessary regulatory burden and permitting delays for
small sources; and,

e require noticing for large facilities unless they have minimized their
facility’s toxic emissions and demonstrated that the facility-wide
cancer risk is below 10x10°,

The Executive Officer shall use Rule 1401 - New Source Review of

Carcinogenic Air Contaminants, screening analysis procedures to determine

if the cancer risk is below 10x10 for facilities with a single permitted

source and 1x10” for facilities with multiple permitted sources. However,

a facility with more than one permitted source has an option to ~
demonstrate that the total facility-wide cancer risk is below 10x10° by
using the risk assessment procedures and toxic substances specified in Rule
1402 - Control of Toxic Air Contaminants from Existing Sources.

In order to better reflect the nature of Rule 212, staff proposes that the title
of the rule be changed to Standards for Approving Permits and Issuing
Public Notice. Further, the phrase "Sections 41700, 41701, or 44300 (et
sec.)" in subdivision (a) does not completely represent all the necessary
requirements under Section 42301 of the California Health and Safety
Code and instead, was replaced with the phrase "provisions of Division
26"
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For clarification purposes, a reference to Rule 1401 risk assessment
procedures was added to subparagraph (c)(2)(B) to determine the cancer
risk of toxic substances listed in Table I of Rule 1401.

Based on the comments received during the consultation meeting_on
Qctober 8, 1997, staff proposes that the phrase “significant project” be
replaced with “project requiring notification.” This change will remove
potential confusion created due to the different definitions for significant
project under Rule 212 and CEQA. Also for clarification purposes, “This
paragraph” in the last sentence of paragraph (c)(2), was_replaced with
“Paragraph (c)(2)."

- Previous Amendments

Rule 212 was originally adopted on January 9, 1976 to give the authority
to the Air Pollution Officer to deny a P/C or P/O for sources emitting air
contaminants in violation of Section 41700 or 41701 of the California
Health and Safety Code. Since then, the rule has been amended nine times.
The following is a summary of the rule’s amendment history:

July 6,1984:  Rule 212 was amended to:

e Incorporate provisions of Section 39050.5 of the California Health
and Safety Code. This amendment gave the authority to the
Executive Officer or designee to issue a special conditional P/C for
resource recovery projects.

e Require the AQMD to provide 30 days public notice of the intent
to issue a P/C for resource recovery projects.

May 17, 1985: Rule 212 was amended to:

o Eliminate the public notification requirement for resource recovery_

projects.

May 1, 1987:  Rule 212 was amended to:
o Include the NSR requirement of publishing a notice before a P/C
was granted to a NSR project. '
o Include the notification requirements for significant projects or one
which had the potential to emit toxics.
o Define significant projects as:

—  All new plants subject to NSR;

— Modifications to certain existing facilitics subject to NSR
(resource recovery, cogeneration, sewage plants, electric power
plants, or refineries); and,

- All plants emitting toxic or potentially toxic air contaminants.
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(Potentially toxic air contaminants are defined as substances
currently under review by CARB for possible identification as a
toxic under the tanner process pursuant to AB1807 or any other
material determined by the Executive Officer to be potentially
toxic.)
o Require the public notice to be distributed to each address in a 2-
mile radius instead of publishing a notice in a local newspaper. .

July 10,1987: Rule 212 was amended to:

e Include a significant threshold level for toxic and potentially toxic_
air contaminants for notification purposes.

e Specify the toxic significant threshold level as any toxic air
contaminants which result in a cancer risk of greater than or equal
to 1x10°, -

e Define toxic and potentially toxic air contaminants as substances
identified or currently under review by CARB for possible
identification as toxic air contaminants, or those categorized by the
EPA as carcinogens. These definitions were modified in March
1989 and September 1991 amendments.

March 3, 1989: Rule 212 was amended to:

o Include changes to the California Health and Safety Code, Section
42301.6. The changes include notification requirement to the
parents of children in any school within 1/4-mile of the source and
to each address within a radius of 750 feet from the cuter property
line of the source. :

o Define significant projects as all new or modified sources that emit
air contaminants and are located within 1000 feet from the outer
boundary of school; all new plants subject to NSR; modifications to
certain existing facilities subject to NSR (resource recovery,
cogeneration, sewage plants, electric power plants or refineries),
and all plants emitting toxic which executive officer has made a
determination that a person may be exposed to an individual cancer
risk greater than or equal to 1x10°,

June 28, 1990: Rule 212 was amended to:

e Include the amendments to NSR in order to meet the state law
requirements in the California Clean Air Act (that all emissions are
mitigated from newly permitted equipment) and 1989 AQMP (that
all emissions are offset from new or modified sources).

e Include the NSR Community Bank threshold limits for public
notice. '

* Remove the conditional P/C provisions given to resource recovery
projects.

30 October, 1997
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September 6, 1991: Rule 212 was amended to:

e Include the exemption from notification for all new and modified
sources located within 1000 feet from a school with no increase in
emissions pursuant to State of California Senate Bill (SB) 274.
Include the list of carcinogenic compounds regulated by Rule 1401.

* Add the new area of notification for the sources subject to Rule
1401, This gives the AQMD the authority to choose other
appropriate radius.

o Include procedures to file written requests.

August 12, 1994: Rule 212 was amended to:
o Include the federal notification requirements for OCS facilities.

December 7, 1995; Rule 212 was amended to:
¢ Add federal notification requirements for facilities subject to NSR
and RECLAIM. .
o Clarify the rule language.

General Clean-U
The phrase “Executive Officer or designee” is used throughout this rule.

The words “or designee” are part of the definition of “Executive Officer” in
Rule 102 and do not need to be repeated. Therefore, every occurrence of
“or designee” has been deleted from this rule.

EMISSION IMPACT

The proposed amendments to Regulation XXX and Rule 212 have no
impact on emission limits, and no direct impact on air quality. However,
one purpose of Regulation XXX is to improve compliance of major
sources with their permit conditions. To the extent that the regulation
succeeds in this regard, air quality will benefit. The primary impact of the
proposed Regulation XXX amendments is to allow sources of actual
emissions that had made permanent reductions subsequent to 1992 to
qualify for an exemption during the first three years of the program.
Sources must continue to comply with all other applicable rules.
Therefore, staff expects no significant emission impact.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

AQMD staff has reviewed the proposed amendments to Rule 212 and
Regulation XXX, pursuant to State CEQA Guidelines Section 15002
(k)(1) and AQMD CEQA Implementation Guideline Section 1.2 (k)(1),
and has determined with certainty that the proposed project is exempt from

' 3t

098

October, 1997

PROPOSED AMENDED REGULATION XXX AND RULE 212

the requirements of CEQA pursuant to State CEQA Guidelines Section
15061 (b)(3) and AQMD Implementation Guideline Section 5.1 (b)(3). -
The proposed project does not cause any potential significant impacts to air
quality or any other environmental area. A Notice of Exemption has been
prepared pursuant to State CEQA Guidelines Section 15062 and will be
filed with the county clerks immediately following the adoption of the
proposed amendments,

SOCIOECONOMIC ANALYSIS

The purpose of the proposed amendments to Regulation XXX is to
improve the clarity, increase flexibility and enhance enforceability of the
Title V permit rules. The proposed amendments to Rule 212 would make
the public notice requirements consistent with state law and would .
eliminate duplicative or unnecessary noticing.

The proposed. amendments to Regulatlon XXX and Rule 212 are
administrative in nature and do not impose any additional requirements on
affected sources. As such, the amendments to Regulation XXX and Rule
212 will not result in any adverse socioeconomic impacts.

On October 14, 1994, the Governing Board adopted a resolution that
requires staff to address whether rules being proposed for adoption or
amendment are being considered in order of cost-effectiveness. The 1997
AQMP ranks, in order of cost-effectiveness, all of the proposed control
measures for which costs were quantified. The amendments to Regulation
XXX and Rule 212 are not part of the 1997 AQMP, but to respond to
issues raised by the public and affected sources. Consideration in order of

cost-cffectiveness is, therefore, not applicable. ‘

. California Iealth and Safety Code Section 40920.6 requires an incremental
cost-cffectiveness analysis for other potential control options which would
achieve the emission reduction objective in the proposed regulations. No
emission reductions are attributed to the amendments to Regulation XXX -
and Rule 212. Therefore, incremental cost-effectiveness analysis is not
applicable for the proposed amendments.

DRAFT FINDINGS UNDER THE CALIFORNIA HEALTH AND
SAFETY CODE

Before adopting, amending or repealing a rule, the California Health and Safety
Code requires AQMD to adopt written findings of necessity, authority, clarity,
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consistency, non-duplication, and reference, as defined in Health and Safety Code
Section 40727. The draft findings are as follows:

Necessity - The Governing Board of the AQMD has determined that a need exists
to amend Rule 3000 - General, Rule 3001 - Applicability, Rule 3002 -
Requirements , Rule 3003 - Applications, Rule 3004 - Permit Types and Content,
Rule 3005 - Permit Revisions, Rule 3006 - Public Participation, and Rule 212 -
Standards for Approving Permits, to clarify rule requirements, improve application
and permitting procedures for Title V facilities, address EPA conditions for full
approval of AQMD's Title V program, make Rule 212 consistent with state law,
and avoid unnecessary or duplicative noticing.

Authority - The AQMD Governing Board obtains its authority to adopt, amend
or repeal rules and regulations from Health and Safety Code Sections 39620,
40000, 40001, 40440, 40441, 40463, 40702, 40725 through 40728.5, 42300, and
42301.

Clarity - The AQMD Governing Board has determined that the proposed
amendments to Rule 3000 - General, Rule 3001 - Applicability, Rule 3002 -
Requirements , Rule 3003 - Applications, Rule 3004 - Permit Types and Content,
Rule 3005 - Permit Revisions, Rule 3006 - Public Participation, and Rule 212 -
Standards for Approving Permits, are written or displayed so that their meaning
can be easily understood by persons directly affected by it.

Consistency - The AQMD Governing Board has determined that proposed
amendments to Rule 3000 - General, Rule 3001 - Applicability, Rule 3002 -
Requirements , Rule 3003 - Applications, Rule 3004 - Permit Types and Content,
Rule 3005 - Permit Revisions, Rule 3006 - Public Participation, and Rule 212 -
Standards for Approving Permits, are in harmony with, and not in conflict with or
contradictory to, existing statutes, court decisions, federal or. state regulations.

Non-Duplication - The AQMD Governing Board has determined the proposed
amendments to Rule 3000 - General, Rule 3001 - Applicability, Rule 3002 -
Requirements , Rule 3003 - Applications, Rule 3004 - Permit Types and Content,
Rule 3005 - Permit Revisions, Rule 3006 - Public Participation, and Rule 212 -
Standards for Approving Permits, do not impose the same requirements as any
existing state or federal regulation, except to the extent necessary to implement
federal regulations under Title V of the federal Clean Air Act and 40 CFR Part 70,
and the proposed rules are necessary and proper to execute the powers and duties
granted to, and imposed upon, AQMD.

Reference - In adopting these amended rules, the AQMD Governing Board
references the following statutes which AQMD hereby implements, interprets or
makes specific: federal Clean Air Act Sections 501-507 (Title 42 USC Sections
7410, 7502, 7503, 7661-7661f); 40 CFR Part 70 (Operating Permit Program),
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Health and Safety Code Sections 39002, 40001 (rules to achieve ambient air
quality standards), 42300 and 42301 (permit system).

EPA COMMENTS AND RESPONSES

Proposed Amended Regulation X0(X

1.

Comment:  The definition of “potential to emit” in Rule 3000 (b)(16) should
only refer to “federally enforceable” permit conditions and not to ones that are
“legally and practically enforceable by the District” because this will be the subject
of future EPA rulemaking and may have to be changed.

Response:  The proposed amendment has been removed. However, to be
consistent with EPA’s guidance memo dated August 27, 1996 (John Seitz),
“Extension of January 25, 1995 Potential to Emit Transition Policy,” the AQMD
will interpret this definition to allow limitations that are not federally enforceable,
but are legally and practically enforceable by AQMD, to also be considered in
determining the potential to emit. The AQMD will follow this policy which is in
effect until July 31, 1998 or until further EPA rulemaking, whichever is sooner.
AQMD will amend Regulation XXX in accordance with and upon adoption of
future revisions to 40 CFR Part 70 or other relevant regulations.

Comment: The proposed amendments in Rule 3001 (e)(2) that provide for
exclusions from Phase Two of program implementation based on a facility-wide
cap do not satisfy the requirements of EPA’s model synthetic minor rule.

Response:  Staff has withdrawn the proposal.

Comment: - The proposed language in Rule 3002 (a)(4) would allow, pursuant
to Rule 202 - Temporary Permit to Operate, (c), a Title V facility to operate under
an unwritten, temporary, permit to operate after altering or installing equipment
without first obtaining a P/C. This is not consistent with 40 CFR Part 70, Sections
70.5 (a)(1)(ii) and 70.7 (b), which require a Title V facility to operate in
compliance with its Title V permit and to obtain a permit revision prior to
commencing operation of new or modified equipment (when preconstruction
review is integrated with Title V).

Response:  Staff has withdrawn the proposal.

Comment: The proposed language in Rule 3004 (h)(1) incorrectly exempts
temporary sources (portable equipment) that operate at a Title V facility from
being on the Title V permit. Nothing in 40 CFR Part 70 excuses temporary
sources from having a Title V permit.
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Response:  Staff has deleted paragraph (h)(1) and proposed new paragraph
(h)(5) to address portable equipment.

Comment: The exemption for research operations in Rule 3004 (h)(4)(B)
should be limited to those that “do not contribute to the product produced or
service rendered in greater than a de minimis manner,” consistent with the
proposed amendments to 40 CFR Part 70.

Response:  The current rule: and proposed amendments are consistent with

" EPA’s White Paper No. 1. It is not appropriate to Trequirc AQMD to amend its

Title V regulation in advance of EPA adopting the same amendments. However, if
and when EPA does adopt such regulations, Regulation XXX will be aniended
accordingly.

Comment:  The proposed amendments to paragraphs (c)(3) and (d)(3) of Rule -

3005 should maintain the requirement for the AQMD to send the application to
EPA within five business days of receipt, in order to assure that minor permit
revisions are processed expeditiously within the allotted 90 days. Otherwise, there
should be a mechanism that assures the AQMD will submit the proposed permit to
EPA in sufficient time to meet the 90-day overall permit processing requirement.

Response:  To assure that there is sufficient time for a 45-day EPA review
prior to the 90-day deadline, the proposed amendments now require the Executive
Officer to submit the proposed minor permit revision to EPA within 45 days of the
deemed complete date. Similarly, the Exccutive Officer is required to submit all of
the grouped minor applications within 135 days of receipt of the first complete
application in the group. Both timelines take into account the 45 days allotted for
EPA review, such that the overall processing time allowed for minor and group
minor procedures, respectively, is consistent with the 90- and 180-day limits in
paragraph (i)(2) of Rule 3003. ‘

CARB COMMENTS AND RESPONSES

Proposed Amended Rule 5004

1

According to California Health and_Safety Code (H&SC) Section 41753 (a)(1),

the AQMD is preempted from issuing a Temporary Source Permit, or any, other

permit, to portable equipment registered under the State Portable Equipment
Registration Program. To_avoid conflict with_state law, AQMD _should revise

program or portable equipment registered by the State, an applicant...”
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Response:  Staff agrees and instead, has added similar clarifying language to
paragraph (d)(1). )

2. Comment:  Proposed subparagraph (h)(SYA)_of Rule 3004 provides that
contractor-owned portable equipment should not be identified in a facility’s Title V.
permit unless the operation of such equipment at the facility is “routine and
predictable.” This provision is based on the document “Draft Title V Permitting
Obligations for Portable Equipment Operating at a Title V Source’ released by the
CARB and EPA (Region IX) on May 22, 1997. Subsequent to the document’s
release, EPA (Region IX) commented that the phrase “routine and predictable”
should be deleted from the guidance. Considering this objection, CARB cannot
recommend that the phrase be used as a basis for excluding sources from a Title V
permit_at this_time. Instead, CARB recommends that the AQMD follow the
guidance provided in EPA’s White Paper No. 1 for short-term activities when
considering exclusions for certain portable equipment.

. -

Response: __ Staff has deleted the previously proposed subparagraph (h)(5}(A)

rental equipment.

PUBLIC COMMENTS AND RESPONSES

Proposed Amended Regulation XXX

General

1. Comment:  When will a facility be able to apply for a federal AOC pursuant to
Rule 518.2?

Response:  Rule 505 - Lack of Permit, prohibits the Hearing Board from
accepting a petition for a variance or AOC until a P/O is granted or denicd.
Similarly, all Title V facilities will be eligible to request an AOC beginning when
their final Title V permits is issued. ’

2. Comment:  Any Title V facility should be able to obtain an AOC and protection
from federal enforcement pursuant to Rule 518.2 prior to issuance of a Title V
permit.

Response:  See response to comment 1.

3. Comment:  The AQMD should publish an updatcd list of rules that are pending
approval into the SIP,
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2,

Response:  On a quarterly basis, EPA currently provides AQMD with a “SIP
Action Log” containing a list of all rules that have had final action (approval or
disapproval) taken to date If rule pending SIP action becomes approved or
disapproved, the compliance certification Form 500-C1 is updated to reflect the
change in SIP status

Proposed Amended Rule 3000

Comment:  Based on the definition of “major source” in 40 CFR Part 70,
Section 70.2, other states allow the splitting-up of a facility into separate facilities
based on different, two-digit standard industrial classification (SIC) codes. The
definition of “facility” in Rule 3000 (b)(9) should be changed to reflect this
approach.

Response:  The recommendation to change the Title V definition of facility
would make the definition conflict with the AQMD'’s definition of a facility in both
Regulation XX and Regulation XI1I. ‘Since the AQMD’s preconstruction review
for both RECLAIM and non-RECLAIM facilities are integrated with Title V, the
definition of facilities must remain consistent between these programs.

Comment:  Rules 3000 (b)(5), 3003 (i)(1), and 3004 (a)(10)(C), all need to be
corrected to consistently use the term “order for abatement.”

Response:  Staff is in agreement ‘with this recommendation and has made the
necessary changes.

Comment:  The way Rule 3000 (b)(12)(viii) is written, it seems to preclude any
modification at a facility that is already subject to a NSPS or NESHAP from
utilizing the minor or de minimis significant permit revision track. This could be
problematic, since most activities at“a refinery are subject to existing NSPS and
MACT requirements for refineries. Therefore, this provision virtually makes
several common changes at a refinery ineligible for the minor and de minimis
significant permit revision tracks.

Considering all of the modifications that occur at a refinery, this provision will
create a permitting backlog and impede a refinery’s ability to receive expedited
permit revisions for relatively minor changes. Furthermore, excessive project
delays will place refineries and other facilities in this district subject to the
proposed language at a competitive disadvantage to facilities in other arcas of the
nation. The AQMD should reconsider making this proposed amendment at this
time and, instead, wait until the revised 40 CFR Part 70 is promulgated by EPA.

Response:  Based on the criteria for minor permit revisions in 40 CFR Part 70,
Section 70.7 (e)(2)(i)(A)(4), EPA requires this provision to be added. However,
this subparagraph has been clarified to require only installations of new equipment
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6

and modifications or reconstructions of existing equipment subject to new or
additional NSPS or NESHAP requirements to be put through the significant
permit revision process

Comment Rule 3000 should contain language that would allow the AQMD to
issue more than one Title V permit to a military installation if it meets the criteria
provided in the August 2, 1996 EPA guidance document regarding major source
determinations

Response: Although the definition of “facility” in Rule 3000 does not _
specifically state how a military installation would be treated, the AQMD has the
discretion, as provided for in the above-mentioned EPA guidance document, to
split up a military installation into separate Title V facilities and issue multiple Title
V permits. Upon written request, AQMD staff will follow EPA’s guidance and
determine whether the military installation is eligible to be divided. If the criteria is
met and the separation will not cause a conflict with other AQMD rules (such as
Regulation XIII), multiple Title V permits will be issued accordingly. The rule
does not need to be amended to accomplish this.

Comment: A temporary source should not be considered as a “facility” as
proposed in Rule 3000 (b)(30), cspecnally since the temporary source emissions are

.excluded from a facility's total reported emissions as proposed in Rule 3000

(b)(25). '

Response:  For the purpose of this definition, a facility may consist of a single
piece of portable equipment or several pieces of portable equipment that must
operate together, such as a portable concrete batch plant. Some portable
equipment or facilities operate independently and will be considered individually
for determining applicability to Title V. Some portable equipment or facilities are
owned by a Title V facility and operated on a temporary basis at various locations.

While Rule 3000 (b)(25) does exclude “off-site” emissions from temporary sources
when determining the Title V applicability of a stationary facility, it does not
exclude emissions from temporary sources that occur at the stationary facility.
Both 40 CFR Part 70 and Regulation XXX require that the emissions from all
equipment that operate together at the-same location be considered for
applicability to Title V, regardless of whether the equipment is portable or not.

Comment The definition of temporary source in paragraph (b)(30) of Rule
3000 is inconsistent with the Statewide Portable Equipment Registration Program
and AQMD's Regulation XIII in that a temporary source is a source operating at a
location within a facility.

Rcsponse{ The definition is consistent with 40 CFR Part 70. What EPA calls a
“source," the AQMD calls a “facility.” The temporary source may consist of
several permit units operating together. -
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Comment:  Emissions from sources opened to the atmosphere (e.g., open
channels at wastewater treatment plants) should be added to the definition of
“fugitive emisstons” in Rule 3000 (b)(10). -

‘Response:  EPA’s definition of “fugitive emissions” in 40 CFR Part 70 is

generic, and includes no specific examples. Whether emissions are fugitive or not

- must be determined on a case-by-case basis.

Comment:  The definition of “minor permit revision” as proposed in Rule 3000
is too restrictive and should be restored to its original language except that
subparagraph (b)(12)(vi) should be deleted or modified to allow applications with
insignificant increases in HAPs to use the minor permit revision track.

Response:  The minor permit revision track is meant for relatively simple
permit revisions and, except for RECLAIM facilities, is for applications that do not
have an increase in emissions, including HAPs. Since all increases in HAPs must
also undergo a Rule 1401 evaluation for toxics, the procedures for evaluating a
revision with an increase in HAPs is beyond the scope of what constitutes a minor
permit revision. Instead, the application would be evaluated as'a de minimis
significant or significant permit revision depending on the quaatity of the HAPs
increase. Also, see response to comment 3.

Comment:  The definition of “proposed permit” as described in Rule 3000
(b)(18) nceds to be clarified that the public and affected States do not review all
types of proposed permits.

Response:  Rules 3006 (b) and 3003 (m)(1) already describe the types of
permit revisions that are exempt from public participation and affected State
review, respectively. Staff has modified the Rule 3000 (b)(18) definition to
substitute “or” for “and” (as was previously proposed in an earlier version of the
rule) to clarify it.

Comment:  The statement in the definition of “renewal” in Rule 3000 (b)(24)
that prevents a concurrent submittal of a permit revision with a permit renewal
application isn’t a requirement in 40 CFR Part 70 and should therefore be
removed.

Response:  Staff agrees with this recommendation and has deleted this part. In
fact, it is the AQMD’s intent to require ofic application at the time a Title V facility
is applying for a permit renewal and also requests a permit revision. However,
permit revisions have different deadlines for the Executive Officer to act than do
permit renewals, so they may have to be processed separately. If a request for a
permit revision is submitted after the filing of a_permit renewal application, a
separate application is required.
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13.

14,

Comment:  Rule 3000 (b)(3) needs to explain whether or not.tribal lands are
included in the definition of “affected State.”

Response:  Practically speaking, for the' AQMD, the definition of “affected
State” means Arizona and Nevada. EPA has proposed to revise this definition in
40 CFR Part 70 to include tribal lands. However, EPA’s proposal has not been*
promulgated and as a result, the definition in Rule 3000 is the most correct and
current version.

Comment:  The term “status” in Rule 3000 (5)(1)(D) needs to be defined.

Response:  In accordance with comment 28, subparagraph (b)(1}(D) has been
reworded and as a result the term “status” that was originally in this part has been
deleted from this rule.

Comment:  There is some confusion regarding AQMD’s list of Rule 2T9-
exempt equipment and EPA’s list of “trivial activities” published in the TGD, and
how they affect making a Title V applicability determination. The definition' of
“reported emissions” in Rule 3000 (b)(24) or the list of exemptnons if Rule 3004
(h) needs to clarify how applicability determinations are to be made for equipment
that are on both lists.

Response:  Rule 301 requires facilities to report all emissions, including those
from Rule 219-exempt equipment. However, in the rare event that any emissions
were reported from equipment listed by EPA as a trivial activity (this list can be
found in the TGD), they are not counted towards a Title V applicability
determination. This situation is more appropriately described in the TGD than in
the rule.

Comment: The definition of “compliance documents” in Rule 3000 (b)(5)
should include the submittal of deviation reports, Rule 430 - Breakdown
Provisions, and Rule 2004 - (RECLAIM) Requirements, breakdown reports, and
Rule 218 - Stack Monitoring, reports.

Response: The AQMD agrees with this recommendation and has changed this
definition to require “compliance reports” which can include deviation and
breakdown reports.

Comment:  Limiting the minor permit revision process to no increase in HAP
emissions means that almost all emission increases will be excluded from this
process because of trace HAP emission increases that will inadvertently
accompany the non-HAP emission increase.

Response:  The minor permit revision track excludes any increase in HAPs
because such a change would require a risk analysis calculation which could result
in a more in-depth and lengthy evaluation process. If the proposed increase in
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16.

19.

HAPs is no more than 30 pounds per day (cumulative over the S-year life of the
permit), the de minimis significant track could be utilized. The de minimis track

'has the same permit review process by EPA and affected States as minor permit

revisions. The only difference is AQMD will have more time (180 days versus 90
days) to complete the evaluation and review processes.

Comment: Title V does not allow any Title I modification (including a
modification subject to NSR) to go through the minor permit revision process, so
how can any permit revision resulting in an emission increase use the minor track?

Response: Staff agrees that 40 CFR Part 70 does not allow a Title I
modification to be processed as a minor permit revision. Therefore, the definition
of minor permit revision has been amended. However, because AQMD requires
all emission increases to go through NSR, EPA is not requiring that all
modifications subject to AQMD’s NSR to go through the significant revision
track. Permit revisions with emission increases below certain cumulative emission
thresholds may still qualify as a de minimis significant permit revision, which has
the same review process as a minor permit revision, but allows more processing
time.

Comment: A permit revision to change a RECLAIM concentration limit that
does not trigger RECLAIM NSR should be eligible for an administrative permit
revision.

Response:  AQMD staff does not believe that a change in a RECLAIM
concentration limit matches the simplistic nature of what constitutes an
administrative revision.

Comment:  Permit revisions to incorporate changes that have already been
subject to public and EPA review (such as credit approvals in trading programs)
should be processed as administrative or minor permit revisions.

Response:  That is the case for most RECLAIM trading credit (RTC)
transactions where all monitoring, reporting and recordkeeping requirements are
clearly specified by the regulation, the transfer is a routine, and AQMD approval is
not required.

While EPA and the public may review a new program (regulation) when the rule is
adopted, they will continue to be entitled by 40 CFR Part 70 to review how the
program is implemented for a specific facility if AQMD pre-approval is required,
and the approval results in significant changes to the permit. '

Comment:  The proposed language in Rule 3000 (b)(12)(viii) for minor permit
revisions needs to be revised to exclude only revisions that_trigger either NSPS or
NESHAP requirements. Otherwise, no change at a facility that is subject to NSPS
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20.

21.

22.

23.

or NESHAP requirements could qualify for processing under the minor permit
revision track.

Response:  Staff has further clarified this part of the definition‘to say that
installations of new equipment subject to NSPS or NESHAP requirements cannot
qualify for minor permit revision processing. Also, staff proposed language in new
subparagraph (b)(12)(ix) that prevents only modifications vr reconstructions of
existing equipment subject to new or additional NSPS or NESHAP requirements
from being processed as a minor permit revision. Also, see response to comment

Comment: To be consistent with 40 CFR Part 70, a definition of periodic
monitoring should be added to Rule 3000. Furthermore, the rules should be
clarified to say that recordkeeping can be considered sufficient to satisfy periodic
monitoring requirements.

Response:  Staff has added ‘a definition of “monitoring,” instead of “periodic
monitoring,” to Rule 3000 to include emission testing, continuous emissions
monitoring, material testing, and instrumental and non-instrumental monitoring of
process conditions. Staff has also added a statement to Rule 3004 (a)(4)(C) that
allows recordkeeping to satisfy periodic monitoring requirements, as allowed by 40
CFR Part 70.

Comment: In addition to device numbers, equipment in existing RECLAIM
permits.have been assigned process and system numbers. This numbering system
prevents equipment that would otherwise be eligible to be moved elsewhere within
the facility from moving until after the permit is revised. Under Title V, these
types of permit revisions should be handled under the administrative revision track.

Response:  Staff agrees with this recommendation, provided that there is no
change to permit conditions and that such move do€s not require an evaluation of
regulatory requirements, such as Rule 1401. Proposed language has been added to
the administrative permit revision definition under Rule 3000 (b)(1)(G).

Comment: The definitions of de minimis significant permit revision and
RECLAIM pollutant in Rule 3000 seem to indirectly define non-RECLAIM
pollutants as VOCs and PM-10 only.

Response:  Actually, non-RECLAIM pollutants can be any of the following:
hazardous air pollutant (HAP), VOC, NOx, SOx, CO, and PM-10. However,
NOx and SOx are non-RECLAIM pollutants, only if emitted from a facility that is
not subject to the RECLAIM program for either pollutant.

Comment:  The definition of emergency in Rule 3000 needs to be modified to
include situations that may be caused by improperly. designed or otherwise faulty
equipment of another facility under different ownership. For example, a failure of
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24.

25.

26.

27.

28.

a utility company's power lines may cause a wastewater treatment facility to
operate its power generators in violation of the Title V permit and the facility
operator may not be able to take immediate corrective action to restore normal
operations

Response.  The definition of emergency already covers this situation

Comment.  Paragraph (b)(12) of Rule 3000 for minor permit revisions is
organized in a way that seems to require all minor permit revision requests to
involve the incorporation of an existing general permit. Since not all minor permit
revisions will involve general permits, this part should be clarified by adding an
“or" between subparagraphs (b)(12)(A) and (B).

Response:  Staff agrees and has corrccted the language accordingly.
Comment:  The inclusion of fugitive HAP emissions in the definition of

reported emissions in Rule 3000 for the determination of Title V applicability goes
beyond what is required by 40 CFR Part 70.

Response The definition of“major source” in 40 CFR Part 70, Section 70.2

requires _fugitive HAP emissions to be considered for Title V applicability
determinations.

Comment:  Several modifications with individually small i increases in emlsstons
each qualifying for the de minimis significant permit revision track but that
collectively are large enough to trigger the significant permit revision track, should
be processed as a de minimis significant permit revision up until the emission
threshold is exceeded.

Response:  Regulation XXX allows for this.

Comment:  The proposed changes to the definition of reported emissions in
Rule 3000 seem to say by default, that all other emissions from portable equipment
and engines permitted under-NSR would be included in a calculation to determine
Title V applicability. If this is correct, this definition needs to be clarified.

Response: Reported emissions from a stationary facility should include
emissions occurring at the facility from portable equipment and engines not

“specifically excluded by the definition. Also, see response to comment 5.

Comment:  The staff report for Regulation XXX and the TGD need to explain
that generic permit conditions at the P/C stage may change to more equipment-
specific information at the P/O stage as part of an administrative clean-up
procedure.
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29

30.

31.

32.

33.

34.

Response:  Rule 3000 (b)(1)(D) has been amended to allow the use of
administrative permit revision procedures to issue a final P/O that is different from
the P/C, only if conditions that are no longer applicable are removed, or if the
changes mcct the other criteria in the administrative permit revision definition.

Comment Once a RECLAIM facility increases its starting allocation plus non-
tradeables by acquiring and incorporating RTCs to offset emissions from new or
modified equipment, there should be a mechanism for “ré-setting” the applicability
threshold to avoid the significant revision track for a new emission increase.

Response: Staff agrees and has proposed chang,es to clause (b)(lZ)(A)(v) that
will allow emission increases below the new threshold to undergo a minor, mslead
of a significant, permit revision.

Comment:  The definition of temporary source should be clarified to constder a
temporary source as a facility only if its cmissions alone exceed levels established
in Table 1 or Table 2 of Rule 3001.

Response:  There is no need or benefit to have the definition for temporary
source be dependent upon emissions.

Comment:  The definition of monitoring, in addition to Rule 3004, should say
that recordkeeping may suffice as monitoring.

Response:  Staff' does not believe recordkeeping meets the definition of
monitoring.  However, recordkeeping can meet the periodic monitoring
requirement in Rule 3004, .

Comment:  The definition of “potential to emit,” which requires limitations to
be federally enforceable, is not consistent with EPA policy guidance memoranda.

Response:  Sce EPA comment 1.

Comment:  The word “another” in subparagraph (b)(12)(B) nceds to be
clarificd. Does this mean that a minor permit revision rcqulres the issuance of
another general permit? :

Response: The word “another™ in this definition refers to the issuance of
another Title V permit that is issued after a request is made to add a separately

issued general permit into a new or existing Title V permit.

Comment:  Since not all process units need to be monitored continuously, the
definition of “monitoring” needs to specifically include periodic monitoring also.

Response: See response to comment 20,
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36.

37.

38.....

Comment:  The addition of new restrictions to the definition of “significant’
permit revision,” specifically subparagraph (b)(28)(F), will make almost all changes
at a facility significant and should be deleted.

Response:  Case-by-case evaluations of RACT are required to be a significant
permit revision process, but this criterion wasn't originally stated in the dcfinition
Instead, the definitions of minor and de minimis significant permit revisions
contained this restriction, implying that a RACT evaluation had to be processed as
a significant permit revision. Subparagraph (b)(28)(F) was added to the definition
of significant permit revision to make it consistent with the EPA-required changes
made to the definition of minor permit revision in paragraph (b)(12) Also, scc the
discussion in Rule 3000 of the staff report for the changes to the definition of
minor permit revisions.

Comment:  Clause (b)(12)(A)(vi) should be dcleted from the definition of
minor permit revision so that applications with an insignificant increasc of 11APs at
a facility that has used up the 30 lbs/day limit over a five-year period can avoid a
significant permit revision,

Response:  Sce response to comment 15.
Comment:  The phrase “essenti.ally unchanged” in subparagraph (b)(1)(D)
needs to be clarified. .

Response:  The previously proposed phrase “essentially unchanged” has been
replaced with “no change” and new clauses (b)(!)(D)(i-ii) to allow administrative
changes and the removal of P/C conditions that are no longer applicable when
updating a P/C to a P/O. E :

..Comment; The definition of ""potential to cmit” should exclude the same types.of

cmissions that are excluded in the definition_of * issions.”

Response: Staff aprees and has revised the definition of “potential to emit”

Proposed Amended Rule 3001

Comment:  Regulation XXX should include rule language to address the
concept of Plantwide Applicability Limits (PAL).

Response:  The PAL concept has not been included in Regulation XXX
because it is not exclusive to Title V facilities. Instead, the PAL approach may be
implemented as part of the Regulation XIII reform package. If adopted, Title V
facilities will be eligible to apply to revise their Title V permits to obtain a PAL
according to the guidelines in Regulation XIII.

Octaber, 1997
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Comment:  Some facilities have made recent changes to reduce emissions but
emission fee billing (EFB) reports do not yet teflect these reductions. In order for
these facilities to avoid Title V permitting requirements, the exclusion provisions in
Rule 3001 should be clarified to allow interim emissions data (i.e., reports
submitted prior to the deadline for submitting annual EFB reports) to be used as
cevidence to support exclusion requests of this nature. Furthermore, if these
facilities do not receive exclusion in time to avoid the initial application filing

‘deadlines, these facilities should be able to qualify for a facility-wide emissions cap

that would limit both permitted and unpermitted activities.

Response Facilities can apply for a local permit to limit their facility-wide
potential to emit below applicability thresholds, provided that the facility accepts
enforccable permit conditions to ensure that emissions remain below the permitted
limit

Comment: A temporary source should only be considered a facility -if=its
emissions meet or exceed the thresholds in Table 1 or 2 of Rule 3001,

Response:  Sec response to comment 5 for Proposed Amended Rule 3000.
Comment:  The requirement in Rule 3001 (c)(2) for a potential to emit
calculation to be performed over an entire facility, for every modification proposed
at what once would have been a non-Title V facility, is onerous and needs to be
changed. During the first three years (Phase One) of the Title V program, all
modifications of this nature should have applicability determinations based on
actual emissions only.

Response:  Both Rule 3001 (c)(2) and Rule 3002 (a)(3)(C) allow a facility to
construct modifications and operate with non-Title V permits for up to three years -
after the effective date (Phase One). Then, after three years, a facility is required
to apply for a Title V permit. Conducting potential to emit calculations at the time
modifications are proposed will be helpful to both the facility and to AQMD staft
to assess whether the facility will later be required to apply for a Title V permit.

Comment: Does Rule 3001 (e)(1) allow facilities with actual emissions less
than the levels in Table 1 of Rule 3001 but with a potential to emit that is greater
than the levels in Table 2 to be excluded from Phase One of the Title V program?

Response:  Yes. However, in Phase Two, the facility would be required to
obtain a Title V permit unless the facility can demonstrate pursuant to Rule 3001
(d)(2) that the facility's potential to emit has been reduced.

Comment:  Ifa facility applies for an emissions cap, is the facility required to
obtain a cap for each pollutant emitted?
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Response:  No. The facility will only need a cap for those pollutants whose
potential to emit would exceed the Title V applicability thresholds in Table 2 of
Rule 3001. Until a rule to limit potential to emit is promulgated by EPA, an
emission cap on an existing facility can be established through the locally
enforceable permit program.

Comment:  Rule 3001 (b)(2) should explain that RTCs held by .a source in
certificate form are not considered for the purpose of Title V applicability.

Response:  Staffagrees and has added such language.

Comment: A facility should not have to demonstratc that emissions have
declined as a result of a permanent change, as required by Rule 3001 (e)(1)(A)(iD),
in order to be excluded. This requirement sets up a dual standard because facilities
whose emissions were above eight tons in 1992, but below in 1993, 1994 and
1995, would not have to demonstrate a permanent change. Also, facilities should
be excluded if they correct over-reported emissions.

Response:  Contrary to the comment, a facility that reported emissions
exceeding any of the Phase One thresholds only in 1992 must also demonstrate
that emissions were later reduced by a permanent change in order to gain
exclusion. Regarding the second point, AQMD has and will continue to allow
over-reported emissions to be corrected, without requiring a demonstration that a
permanent change occurred.

Comment:  To prevent relatively low emitting facilities from being required to
obtain Title V permits, the AQMD should continue to work with EPA to limit
Title V applicability during Phase Two of the program to actual emissions, instead
of potential to emit.

Responsc.  EPA docs not believe they are authorized by law to extend Phase
One beyond the first three years of the' program. However, AQMD staff will
continue to pursue this issue with EPA. -

Comment:  Because of Rule 3001 (b)(2), RECLAIM facilities are currently
precluded from assuming a cap to get out of the Title V program. There should be
a mechanism for a RECLAIM facility to assume a cap that would prevent- the
acquisition of RTCs in excess of the Phase Two potential to emit thresholds.

Response: Sec responses to comments 2 and 6.

Comment:  If the AQMD intends to base Phase One applicability for existing, -

new and modified facilities on actual emissions, then Rule 3001 (c)(1) and (c)(2)
need to be corrected to reflect this intent.
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12.

14.

Response:  Staff agrees with this recommendation and has proposed additional
language to paragraphs (c)(1). and (c)(2) of Rule 3001 to use potential to emit to
determine Title V applicability only for new or modified facilities that have
applications for P/Cs and P/Os deemed complete after March 31, 2000.

Comment:  The criteria for determining what type of change is “permanent” in
Rule 3001 (e)(1)(A)(ii) needs to be explained.

Response.  “Permanent” means an equipment modification such as reduced

ratings by removing burners, or process changes such as a switch from solvent-

based cleaners to aqueous-based cleaners.

Comment:  Facilities should be able to voluntarily accept federally enforceable
emission caps pursuant to Regulation XIII to stay out of Title V.

Response:  See responses to comments 2 and 6. - -

Comment: AQMD should not require in Rule 3001 (e) that a facility
demonstrate that actual emissions were reduced by a permanent change at the
facility, in order to be excluded from Phase One of the Title V program.

Response: - Title V, as it is promulgated in the federal Clean Air Act and 40
CFR Part 70, is based solely on potential to emit, rather than actual emissions.
However, EPA is giving AQMD the flexibility to base Phase One on actual
emissions. Nevertheless, staff believes that emission reductions should be the
result of permanent changes at the facility, not just reduced sales or production.
Nearly all exclusion requests have qualified based on the proposed criterion. Also,

see responses to comments 8 and 12.

Comment:  Tables 1 and 2 of Rule 3001 should say they apply to only the
Riverside County portions of the Salton Seca Air Basin.

Response:  Staff agrees and has made the change.

Comment:  One option to get out of the Title V prograrﬁ would be pursuant to
Rule 3001 (d)(2) which requires a demonstration that the facility potential to emit
has been reduced to levels below those listed in Table 2 of Rule 3001, Would

surrendering a permit be considered a reduction in potential to emit?

Response: Yes.

Proposed Amended Rule 3002

Comment:  Because temporary changes due to research operations should not
be subject to a Title V permit revision, Rule 3002 (a)(4) (as proposed in the March
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18, 1997 version of the rule package) needs to include the following language at
the end of the sentence: “or under a research permit, as authorized by Rule 441.”

There is already an exclusion of this type in proposed Rule 3004

Response:
Q).
Comment:  Non-technology based limitations such as fuel throughput should

also be covered by the emergency provisions in Rule 3002 (g). Also, paragraph
(g)(1) should include language that requires a facility to retain records for no more
than two years.

Response: 40 CFR Part 70 only allows these emergency provisions for
technology-based limitations.  Consistent with 40 CFR Part 70, Rule
3004(a)(4)(E) requires all records to be kept for five years.

Comment:  Rule 3002 (a) restricts the construction of equipment without first
obtaining a Title V permit. However, Title V facilities should be able to initiate the
construction of non-emitting structural and utility service hook-up facilities prior
to obtaining a P/C. Rule 3000 needs to contain a definition of “construction” to
explain this situation.

Response:  Current EPA policy, based on 40 CFR Part 51, Section 51.165
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(a)(1)(v), does not allow this type of construction to occur without first obtaining .

a permit for all facilities, not just those affected by Title V. EPA is considering
amendments to the law which could change this situation. If EPA promulgates
amended regulations, the AQMD could implement it by defining the term
“construction” in Rule 102.

Comment:  Rule 3002 (c)(2) says that non-compliance with a permit condition
is a violation of the Clean Air Act, but this is only true if the permit term is
federally enforceable.

Response:  Staff agrees and has amended the paragraph.

Proposed Amended Rule 3003

Comment:  The proposed language in Rule 3003 (a)(4) allows a Title V facility
to amend their initial application if a P/C or P/O is issued at least 30 days or more
before the proposed permit is issued. In addition, the proposed language in Rule
3002 (a)(3-4) allows a Title V facility to construct, modify, relocate, or operate the
P/C or P/O without first obtaining or revising a Title V permit. The proposed
language in these rules makes a Title V facility vulnerable to a citizen suit because
the facility would be operating the P/C or P/O without a current Title V permit and
without an application shield.

116

October, 1997

Response:  Staff believes that the proposed rule language is consistent with
EPA'’s guidance about the procedures for incorporating changes such as new P/Cs
and P/Os into a Title V application before final permit issuance. That is, a timely
and complete initial application that is submitted to the AQMD and receives an
application shield, and is later supplemented with additional information such as an
application for a P/C or P/O, the facility’s initial application including the
supplemental information is still covered by the application shield. For non-Title V
permits issued too late to incorporate into the initial application, Rule 3002 (a)(3)
allows operation without a Title V permit. This has the same effect as an
application shield. A citizen and EPA can only enforce the requirements of
Regulation XXX.

Comment:  Rule 3003 (a)(1)(A) should explain what document, if it isn’t the
TGD, will governthe Title V application format and forms.

Response:  Subdivision (b) of Rule 3003 is the more appropriate place to
specify application content. Because AQMD has prepared Title V-specific forms
for applying for a Title V permit, it is sufficient to just refer to those forms.

Comment:  The language in Rule 3003 (a)(7) needs to be clarified to explain
that it applies to Title III major sources only. o

Response:
of “major source” in 40 CFR Part 70, Section 70.2.

Comment:  Rule 3003 (n) needs to also explain the applicant’s options when
the AQMD fails to take action on a Title V application within the designated
timeline.

Response:  If the applicant filed a timely and complete application for an initial
or renewal Title V permit, the facility will be protected by the application shield
from enforcement of the requirement to have a permit even if the Executive Officer
fails to take action in a timély manner. In addition, under state law the applicant
has the right to seek a writ of mandate (Code of Civil Procedure §1085) to compel
action on the permit application. Finally, under AQMD rules the applicant has the
option to deem the application denied and seek review by the AQMD Hearing
Board. '

Comment:  New facilities entering the Title V program should be allowed more
than 180 days to apply for a Title V permit. In fact, 40 CFR Part 70, Section 70.5
(a)(1) allows 12 months. Rule 3003 should be changed to match the timeline
allowed in 40 CFR Part 70.

Response: According to Rule 3002 (a)(3)(B), new facilities are allowed to
operate with non-Title V permits during Phase One of the Title V program.
During Phase Two, Rule 3003 (a)(2)(A) requires these new facilities to submit a
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Title V application within 90 days of the AQMD’s notice or by the end of 3 1/2
years after the effective date, whichever occurs first. During Phase Two, there is
no deadline for a new facility to apply, but the new facility may not be constructed
until the Title V permit is issued, because AQMD’s Title V and NSR programs are
integrated. The 180-day deadline could apply to an existing facility that reports in
Phase One, for the first time, the emission of a pollutant that exceeds one of the
levels in Rule 3001, Table 1.

Comment:  Determining fees for a Title V application is complicated and could
potentially cause some Title V applications that would otherwise be complete, to
be deemed incomplete because of incorrect fees  Therefore, the requirement in
Rule 3003 (c)(1) referring to the completeness criteria in the TGD should exclude
the reference to fees. '

Response: The federal Clean Air Act, EPA’s 40 CFR Part 70, and AQMD's
Rule 301 all require fees to accompany a Title V permit application  Rule 301 is
very specific about the amounts required for certain types of Title V applications
AQMD staff is available to help applicants to determine the proper {ee prior to
filing the application.

Comment:  Rule 3003 (i)(3)(D) inappropriately allows the AQMD an extra 180
days to process a Title V application that requires an Environmental Impact Report
(EIR). This rule should be changed to streamline the amount of time allowed to
handle this sort of Title V application.

Response:  The timeframe allowing an extra 180 days for processing time is to
accommodate the possibility that the AQMD will be the lead agency on a project
that requires an EIR. This provision in the rule does not necessarily mean that the
AQMD will automatically take the entire 180 days to process such an application.

Comment:  Currently there is no place in Regulation XXX that explicitly states

that the public, affected State, and EPA review periods will occur concurrently.”

The definition of “proposed permit” in Rule 3000, Rule 3003 (j) & (m), and Rule
3006 need to be amended to explain this intent.

Response.  The AQMD.agrees with this recommendation and has added
clarifying language to Rule 3003 (i)(7).

"Comment; If EPA objects to a final Title V permit, Rule 3003 (k)(2) allows 14

days for the AQMD to notify the applicants of the objection. Fourteen days is
much too long to complete a simple notification process and instead, should be
reduced to five business days.

Response:  Because the objection must be resolved between the AQMD and

EPA, this time is necessary to evaluate the objection, discuss any discrepancies,
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10.

B VA

and negotiate a resolution. However, the AQMD will attempt to notify the
applicant sooner than the time allowed whenever practicable.

Comment:  Rule 3003 (k)(3) should be amended to reflect AQMD’s intention
to petition the EPA on behalf of the applicant if an objection appears to be made in
error.

Response:  This part of the rule has been amended accordingly.

Comment:  Scction 505 (b)(2) of the federal Clean Air Act requires EPA to
respond to public petitions within 60 days of receipt. Rule 3003 (1)(3) should be
amended to feflect this requirement.

Response:  Although Title V of the federal Clean Air Act is the basis for
Regulation XXX, it is the requirements promulgated by EPA in 40 CFR Part 70
that determine the contents and rule language in Regulation XXX. Since this
requirement is not reiterated in 40 CFR Part 70, AQMD does not have the
authority to add this requirement to Rule 3003 or to require EPA to act within the
60 day timeframe. Regardless of whether this requirement is reiterated in the rule,
EPA is still subject to this particular requirement of the federal Clean Air Act.

Comment:  Over what time frame must the emissions from minor permit.

_revisions be accumulated to show they are less than the allowed 5 tpy, and eligible

for group processing?

Response: Al permit revision applications with collective emissions totaling
less than 5 tpy and submitted to the AQMD within 90 days of receipt of the first
complete application in the series can be grouped. Another series of applications
comprising a new group, and with an additional 5 tpy of emissions, may be
submitted and processed within another 90-day window

Comment:  Title V facilities should not be prohibited by Rule 3003 (i)(6)(B)
from requesting a group change. ‘

Response: 40 CFR Part 70 and Rule 3003 (i)(6) require AQMD to issue 1/3 of
the total Phase One Title V permits in each of the first three years. AQMD cannot
meet this requirement if facilities are allowed to request group changes.

Comment:  Comunents from EPA, affected States, or the public received by
AQMD regarding a proposed permit should be provided immediately to the
facility.

Response: 40 CFR Part 70 does not require this. However, during the
evaluation of comments and resolution of pending issues within the permit,
whenever feasible and appropriate, AQMD staff will keep the facility informed of

52 October, 1997

119




PROPOSED AMENDED REGULATION XXX AND RULE 212

15.

relevant comments and any additional changes that may need to be made to the
proposed permit.

Comment:. The proposed amendments to Regulation XXX need to include
language that addresses potential compliance problems (SIP-gap) that all Title V
facilities will face when two versions of the same rule are in effect during the term
of a Title V permit. This rule change is necessary especially in the event where

there is a rule relaxation involved, such that there is one older, federally

enforceable version of a rule and one newer, locally enforceable, less stringent
version in effect. ‘When a portion of a Title V permit is affected by a rule
relaxation, only the unaffected part of the permit should be issued. The permit

should also contain a permit shield to protect the facility from having to comply -

with the more stringent (and federally enforceable) version of the rule. Then, upon
SIP-approval of the rule relaxation, the previously delayed portion of the permit
can be issued.

Since the EPA’s SIP-approval process already has a public review process built-in,
thé mechanism to add the delayed portion of the permit into the main permit
should not be required to undergo another public or EPA review via the significant
permit revision track. Otherwise, significant review of changes to Title V permits
caused by SIP-approvals will be never-ending to the point of creating an onerous
permit revision. backlog. (See definition of applicable requirements in Rule 3000

{bl(41)

-Response:  According to EPA’s White Paper No. 2, the AQMD is authorized,

and intends to,-delay the issuance of portions of a Title V permit for any locally-
approved rule that is awaiting EPA approval into the SIP. However, the delay is
only warranted when the rule is considered a relaxation and the facility proposes in
its permit application that the permit should be based on the local rule until EPA
approves the relaxation into the SIP. ~

AQMD has prepared a list of rules that represent relaxations from previous SIP-
approved versions. AQMD and EPA have agreed to prepare a plan regarding the
timing and review of the pending rules that represent relaxations within one year of
the program’s effective date. For rules that will be listed in this agreement, the
AQMD will then be authorized to delay issuance of the portion of the permit
affiected by the pending rule until it becomes SIP-approved. However, the
portions of the Title V permit which are delayed because of awaiting EPA
approval of applicable rules into the SIP will continue to be subject to AQMD
permit requirements.

For locally-approved rules that are more or equally stringent as the SIP-approved
version, the AQMD will issue the Title V permit with the locally-approved rule.
The procedures for handling this type of permitting will be included in the
upcoming version of the Technical Guidance Document.
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16.

20.

Comment:  The compliance certification language that is referred to in Rule
3003 (c)(7) and Rule 3004 (a)(12) should be no more stringent than what is
required by 40 CFR Part 70 and EPA’s White Papers. It is unreasonable to expect
the responsible official to have personal knowledge of the information in the
package and to certify every Title V related document submitted to the AQMD.

Response:  The rule language pertaining to the responsible official’s
compliance certification is no more stringent than 40 CFR Part 70.

Comment:  Title V facilities should be able to receive protection similar to that
provided by a federal AOC pursuant to Rule 518.2 under Rule 3003 (i)(I) for
sources emitting HAPs that are regulated by Section 112 of the federal Clean Air
Act.

Response: Rule 518.2 (c)(2) is very specific about the circumstances under
which federal AOCs applies. Both variances and federal AOCs are restricted ffom
protecting facilities from having to comply with federally promulgated
requirements such as Section 112 of the federal Clean Air Act.

Comment: The 180-day application processing timeline for de minimis
significant permit revisions is too long, considering that any increase in HAP
emissions would trigger the de minimis track. )

Response:  Of all the procedures and timelines for processing non-Title V
applications, the de minimis track is the one that most closely mirrors the AQMD’s
current permitting schedules. A non-Title V application with any increase in HAPs
would automatically fall under the 180-day processing because of necessary
calculations to determine compliance for emitting HAPs. Staff's proposal of 180-
days is consistent with current evaluation timelines for permit actions that involve
the alteration of existing equipment or permit conditions that increase facility
emissions and necessitate a- determination of BACT, air quality impacts, and
emission offsets. ’

Comment:  Rule 3003 (i)(4) should have additional language that requires the
applicant to review the proposed permit prior to any public, affected State, and
EPA review.

Response:  Although 40 CFR Part 70 and Regulation XXX do not require this,
AQMD staft intends to provide proposed pemits to facilities for review.

Comment: For EPA to terminate, revoke, or revise a permit by adding
conditions to a P/C pursuant to Rule 3003 (1)(4) after construction has begun is
unfair and could be financially catastrophic to a Title V facility. Instead, no permit.
should be issued until all possible objections are addressed.
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21.

22,

23.

24,

Response:  Subdivision (1) of Rule 3003 is directly from the requirements in 40
CFR Part 70 and contains strict criteria in order for the public to object to a permit
after its issuance. Because of this, staff doesn’t anticipate many permit actions of
this nature. Instead, staff believes that the public participation procedures for
reviewing and commenting on a proposed permit are thorough and should
adequately address the public’s concerns prior to final permit issuance.

Comment:  The application shield provisions should be extended to
amendments made to a Title V application for any addition or modification that
would be issued a permit 30 days prior to the issuance of the draft Title V permit,
in accordance with Rule 3003 (2)(4).

Response:  Non-Title V permits are expressly authorized by . proposed
amendments in Rule 3002 (a)(3) for facility changes applied for before a facility’s
initial Title V permit is issued. Therefore, an application shield from the
requirements of Rule 3002 (a) is not required for this equipment.

Comment:  Rule 3003 (i)(1) should also require that a facility submit a
compliance plan and schedule for any non-compliance in order to be granted a
permit.

Response: Staff agrees and has amended the paragraph.

Comment:  As proposed in paragraph (i)(7), the Executive Officer should not
commence public notice and review of Title V documents even if there is no
request by the public. The public, .upon receiving all required notifications and
other related information, should, by itself, decide if it is willing to submit review
and comments.

Response:  Paragraph (i)(7) means that if an application is required to have a
public or affected State notice, to shorten the overall review time needed to
evaluate the application, the Executive Officer will attempt to coordinate the
publishing of the notices for the appropriate review periods near or about the same
time. The notice mentioned in this paragraph refers to the notice of intent to issuc
a Title V' permit and not to a notice to hold a public hearing.

Comment:  AQMD staff's interpretation of the rule language proposed in
paragraph (n)(2) (see page 13 in the staff report) that “permits cannot be issued
without undergoing public review” incorrectly assumes that the public is willing to
provide comments and is unsatisfied with the proposed permit.

Response:  The staff report has been revised to say that the permits can’t be
issued without the opportunity for public review.
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Proposed Amended Rule 3004

Comment:  The proposed changes to Rule 3004 (h) seem to fequire certain
Rule 219-exempt equipment to be permitted and later subject to permit revision °
requireménts if changes are proposed. If this is the case, then the exemption under
Rule 219 is meaningless for Title V facilities. The way this portion of the rule is
written, it is unclear as to the AQMD’s intent to handle such equipment, and
therefore, nceds further clarification. If, in fact; it is only necessary to periodically
update Rule 219-exempt equipment in a Title V permit, Title V facilities could
update their exempt equipment listing in their permits at the time of submitting
annual compliance certifications instead of triggering a full-blown permit revision.

Response:  In order to obtain full EPA approval, AQMD must include all
equipment that has source-specific regulatory requirements, regardless if the
equipment is listed in Rule 219. However, Rule 219-exempt equipment will be
listed in a separate part of the Title V permit, will only be generically described by
equipment category, will not have to have a P/C, and will not be charged permit
fees. :

RECLAIM facilities are already required to annually update their permits with the
most recent exempt equipment listing at the time of filing’ Annual Permit Emissions
Program (APEP) reports. In addition, all Title V facilities will be required to
update this listing at the time of filing a permit renewal application. Facilities -
revising their Title V permits, for other reasons than updating the exempi -
equipment list, may provide an updated list in the permit revision application. For
these reasons, staff does not anticipate a need for non-RECLAIM facilities to
annually update their Rule 219 equipment listing. ‘

Comment:  The requirement that all documents required by a Title V permit or
Regulation XXX must be certified by a responsible official as proposed in Rule
3004 (a)(12) is too broad and should, instead, be limited to application forms,
compliance plans, and annual compliance certifications only.

Response:  The following citations in 40 CFR Part 70 support the proposed
rule language as it is written: Section 70.5 (c)(9) and (d), Section 70.6
(2)(3)(iii)(A) and (c)(1), and Section 70.7 (e)(2)(ii)(C) and (e)(3)(i}C).

Comment:  For equipment that is later determined not to qualify for a general
permit after being approved for a‘general permit as stated in Rule 3004 (e)(8), the
AQMD should be required to notify the facility of this determination, and the Title
V facility should be allowed to submit a “regular” Title V application in
accordance with the timelines in Rule 3003 (a) and (c).

Response:  EPA is requiring language in Rule 3004 to make the facility subject
to enforcement action for operating without a Titlé V permit, consistent with 40
CFR Part 70, Section 70.6 (d)(1), if the facility is found to not be eligible for the
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general bennit. There is no grace period to allow time for submittal of a new Title
V application.

Comment:  The requirement for public, affected State and EPA review of a
permit renewal as proposed in Rule 3004 (f)(6) should be removed if there are no
changes in operations at a Title V facility and no change in applicable
requirements.

Response:  Regardless of whether or not there are any changes that need to be
made to a Title V permit at the time of permit renewal, 40 CFR Part 70, Section
70.7 (a)(ii), (i) and (v) require public, affected State and EPA review. - The
proposed language is consistent with these requirements.

Comment:  Because some research operations take more than one year to
complete, the phrase “for a duration of one year or less” should be deleted from
Rule 3004 (h)(2).

Response:  Staff agrees and has deleted the language. . Rule 441 requires that
the permit duration be limited, but it could be for more than one year.

Comment:  Rule 3004 (a)(5) requires “prompt reporting” of monitoring data.
The term “prompt” is too broad, subject to interpretation that could vary between
AQMD permitting staff, and should be further defined.

Response:  Title V gives the AQMD authority to define “prompt™ but it will
not be defined in the rule. Instead, an implementation policy will be developed for
permitting staff to assure consistent implementation in Title V permits.

Comment:  Rule 3004 (a)(5) contains a requirement to report deviations from
permit requirements. The AQMD should develop and include in Volume II of the
TGD (Title V application form package) a standard deviation report form. In
addition, a deviation report should only be required for breakdowns reported in
accordance with Rule 430 or Rule 2004 and emission violations measured by a
continuous emissions monitoring system (CEMS) required by Rule 218.

Response:
been issued, AQMD staff will be preparing compliance forms, including a deviation
report. Also, a deviation is not restricted to a breakdown or an exceedance
measured by a CEMS. In fact, a deviation can occur from non-compliance with
any requirement on a Title V permit.

Comment:  Rule 3004 (a)(9) should be clarified to explain that emissions
trading among facilities is not forbidden.
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Response:  This portion of the rule neither limits nor allows trading among
facilities. ~Subdivision (b) of Rule 3004 assures that RECLAIM facilities will
continue to be able to trade emissions in accordance with Regulation XX.

Comment:  When referring to a temporary source in Rule 3004 (d)(2) and Rule
3000 (b)(29), all uses of the term “site” should be replaced with the term
“location.”

Response:  AQMD staff. agrees with this recommendation and has corrected
the rule language accordingly. '

Comment:  Will solid waste incinerator units subject to Rule 3004 (f)(2) have-
to file an application and pay fees for the five-year review?

Response:  Regulation XXX does not require a solid waste incinerator facility
to either submit an application or pay application fees for the five year permit
review. The Title V Technical Guidance Document will be updated later to
describe the procedures pertaining to this type of review.

Comment:  The provision in Rule 3004 (f)(4) is good and necessary to protect
facilities from enforcement action‘if the AQMD doesn't issue or renew the current
Title V permit before it expires.

Response:  The AQMD agrees with this comment.

Comment:  The requirement in Rule 3004 (c)(1)(C)(ii) for a facility to provide
the “reason that a permit shield is sought” should be clarified. It could result in

superfluous or inappropriate responses. Isn't AQMD really after the rationale for
each requirement determined not to be applicable?

Response:  Knowing the rationale for requesting a permit shield may be helpful
to clarify the intent of a facility, but it might not be correct or consistent with the
criteria used for determining the approvability of a permit shield request. This is
why AQMD staff prefers to have the facility simply provide the reason(s) why it is .
requesting a permit shield so that the engineér reviewing the request can.better
understand what the facility's concerns are.

Comment:  Temporary sources (portable equipment) should not be required to
be listed on a Title V permit if the portable equipment has either valid AQMD
permits or state registrations.

Response:  Staff has included limited exemptions in Rule 3004 (h), to the
extent allowed by federal and state law. See the explanation of the propostd
amendments in the staffreport. Also, see EPA comment 4.
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14.

Comment:  The previously proposed requirement in Rule 3004 (a)(13) for Title
V facility operators to keep records of all temporary sources operating under a
non-Title V permit or registration at the host facility will increase the Title V
permitting burdens of monitoring, recordkeeping, and certification. There will also
be a substantial cost impact incurred to monitor and certify the operations of
visiting temporary sources. This language should be deleted. Instead, to alleviate
these unnccessary burdens, the AQMD should require the operator of the
temporary source to directly submit reports and certifications pertaining to visits
made to Title V facilities to the AQMD.

Response:  That particular paragraph has been deleted. However, stationary
Title V facilities are still obligated to comply with Title V requirements, including
recordkeeping, reporting and certification, for portable equipment operating at
their facility that are not exempted by paragraph (h)(5) or other provisions of
subdivision (h) of Rule 3004.

Comment:  The term “temporary source” is mentioned several times
throughout Regulation XXX with each reference contradicting the other. Rule
3004 (d)(2) describes a temporary source as equipment that doesn’t operate at any
one location or facility for more than 12 consecutive months. Yet, Rule 3004
(h)(1) describes a temporary source as portable equipment and Rule 3000 (b)(29)
says the temporary source can be considered its own facility that operates at
multiple temporary locations.

Response: Al equipment operated together at the same location is defined by
EPA's terms “stationary source” and “temporary source.” AQMD also uses the
term “facility” to refer to both stationary and temporary sources. "Temporary
sources" is also used synonymously with “portable equipment.” :

Comment:  CARB’s Statewide Portable Equipment Registration Program and
AQMD's Regulation XIII make a distinction between portable equipment and
portable engines but Rules 3000 and 3004 (h)(1) do not. Both rules need to be
changed to include both portable engines and portable equipment.

Response:  Rule 3004 does not need to differentiate between portable engines
and other portable equipment. The terms “temporary source” and “portable
equipment” include both portable engines and other portable equipment.

Comment:  Subdivision (g) of Rule 3004 is too broad and may be interpreted to
say that all Title V permit terms and conditions are federally enforceable. Instead,
this part should say, “...all terms and conditions that are specifically designated as
federal requirements in a Title V permit...” .

Response:  To eliminate any potential confusion regarding which portions of
the permit are federally enforceable, subdivision (g) of Rule 3004 has been
changed to include the phrase, “unless the term or condition is designated as not
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20.

21

22,

federally enforceable.” AQMD will identify in the permit which terms and
conditions are federally enforceable and which are not.

Comment:  Industry supports the AQMD staff in working with EPA to
determine a low-cost procedure to remove portable equipment from the Title V
permitting system. However, temporary sources such as portable engines could
theoretically exceed .the potential to emit applicability threshold for NOx
emissions, depending on their hourly operations. Unless an annual operating limit
for each engine can be federally enforced, a Title V permit will have to be obtained
for each engine. The permitting fees for this type of equipment could be
substantial. :

Response:  If a portable engine has large enough actual emissions to earn its
own Title V permit_in Phase One, the fee would be $786.50 for each temporary
source permit. However, each scurce can request a facility-wide emission cap
through a locally enforceable permit_to remain out of Title V in either Phase One
or Phase Two.

Comment:  The requirement under Rule 3004 (d)(3) for the facility to give the
AQMD 10 calendar days advance notice of location changes of temporary sources
is burdensome, and, in emergencies, cannot be complied with. Therefore, it is
imperative to limit the potential to emit of temporary sources so that they can stay
out of Title V and avoid having to comply with this noticing requirement.

Response:  The 10-day noticing requirement in Rule 3004 (d)(3) is consistent
with the requirement in 40 CFR Pant 70, Section 70.6 (e)(2). Also, see response
to comment 18.

Comment:  Rule 3004 (d)(1) seems to restrict temporary sources operating at
acid rain facilities from obtaining a separate temporary source permit.

Response:  This provision does not restrict temporary sources with individual
permits (either by temporary source permitting or by statewide registration) from
visiting and operating at an acid rain facility.

Comment:  Rule 3004 (e)(2)(B) seems to require emission limits to be added to
a general permit. However, diesel-fired portable internal combustion engines are
not required to have emission limits on their permits. In this example, it is unclear
if an emission limit would be added to the permit.

Response:  The general permit must include emission limits only if there are
regulatory requirements placing emission limits on the equipment.

Comment:  Monitoring, recordkeeping and reporting requirements to ensure
compliance with an emissions cap need to be simple and steamlined - especially
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23

24,

25.

26.

27.

for those facilities that wish to assume a cap to avoid Title V permitting
requirements.

Response:  See responses to comments 2 and 6 for Proposed Amended Rule
3001.

Comment  The following language should be added to the end of Rule 3004
(a)(7)(A)" “or in an AOC imposcd pursuant to Rule 518 2™

Response:  StafT agrees this is an appropriate amendment.

Comment:  Rule 3004 (h)(3) incorrectly specifies that non-road engines
manufactured on or after July 18, 1994 should not be listed on a Title V permit.
Instead, the cut-off date needs to be changed to January 1, 1990 in accordance
with the changes made to the statewide registration program.

Response:  CARB is interpreting the cutoff date to be on or after November
15, 1990. Staff has changed the rule language accordingly.

Comment:  Rule 3004 (h) should be changed to exclude non-nlajor temporary
sources from Title V consideration.

Response: See response to comment 13 and EPA comment 4.

Comment:  Rule 3004 (a)(4)(A) doesn’t explain how a test method is chosen
and whether or not it has to be approved in the SIP in order to-comply with the
monitoring, reporting and recordkeeping requirements.  For clarification, a
definition of “test methods” needs to be added to Rule 3000 to allow AQMD’s
Source Test Manual, test procedures in the NSPS, NESHAP or AQMD Rules and
Regulations to satisfy this part.

Response:  Regardless of whether a rule is approved into the SIP, Rule 3004
(a)(4)(A) requires that a test method specified in a rule shall be included in the
permit. For rules that do not specify a test method, AQMD staff will put an
appropriate test method into the permit. AQMD doesn’t believe that a definition
of test method is necessary.

Comment:, The Title V Ad Hoc Committee has sent a letter to EPA objecting
to making a Title V facility responsible for contractor emissions and certifications.

Response: Staff is aware of this_and has;-but-must deferred to EPA for a
resolution.__Up_ to this time, EPA has_said_that Title V. facility. operators. are

responsible for portable equipment operated at their facility by.a contractor (unless

" the equipment is exempt for other reasons by Rule 3004 [¢h]) )
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28.

29.

30.

3L

32.

33

Comment:  What is the status of the effort to develop criteria for periodic
monitoring?

Response Staff has_hcen is-working on dralt criteria .and_a_version_wasfor
rcleased to the public for review atby the end of August, 1997 Staff has invited
industry to submit recommendcd criteria and is in the process of producing another

draft for release to the public by the end of December 1997; although nene-has-yet

been-reeeived

Comment:  Are Group A facilities required to include information regarding
portable equipment in their Title V applications due July 28, 19977

Response:  No, but these facilities will be asked to supplement their Title V
application with this information at a later date.-

Comment: s there a difference between the use of the words “...listed on a
Title V permit..." in'Rule 3004 (h) and “...included in the Title V permit...” in Rule
3004 (i)?

Response:  No, but the rule has been revised to use the same terms.

Comment:  Proposed paragraph (i)(3) of Rule 3004 says that portable
equipment subject only to generic requirements does not have to be included in the
Title V permit, but the generic requirements must say they apply to the portdble
equipment. Does a facility have to certify to compliance for the portable
equipment? Is the equipment subject to periodic monitoring?

Response:  The facility would have to certify to compliance with the generic
requirements for the portable equipment. Periodic monitoring may or may not be
required depending on the nature of the equipment. If it is required, it will be
specified in the permit. (The requirement in question has been moved to
subparagraph [h][5][BE].)

Comment:  Ifan engine has a permit or registration that says it is a Part 89 non-
road engine, and the Title V facility has a copy of that permit, would the Title V
facility need any additional evidence that the engine is a non-road engine?

Response:  No additional evidence would be required.

Comment.  Rule 3004 (d)(2) should not limit a temporary source to operating
at a stationary facility for 12 months or less. It is not consistent with the
definitions in Regulation XIII, Part 89, and Proposed Amended Rule 1110.2 -
Emissions from Gaseous- and Liquid-Fueled Internal Combustion Engines.

Response:  Paragraphs (a)(7) and (a)(8) of Rule 1304- - (NSR) Exemptions,
only allow portable equipment to operate at a facility for up to 12 consecutive
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34.

35.

36.

37

months. Operation for more than 12 consecutive months requires compliance with
the same NSR requirements as a stationary facility. Part 89 non-road engines are
exempt from Title V.

Comment: Title V should not apply to ski resorts whose engines are excmbted
from complying with Rule 1110.2.

Response:  The engines require an AQMD permit, are subject to applicable
requircments, and may not be excluded from Title V simply because they are not
subject to Rule'1110.2.

Comment: The phrase “routine and predictable” proposed in Rule 3004
(@i)(1)(B) used to describe contractor-operated equipment needs to be defined.

Response: The commenter is referring to a previous_version_of a proposed
amendment that was-later replaced by a newer version of subparagraph (h)(5)(A
and then removed in accordance with CARB comment 2 .Previeusly—propesed
subdivision-(i)-has-been-replaced-with-a-provision-in-new-paragraph-(h)(5)(A)-that
exempts—non-routine-and—non-predieteble”—operations—of—portable—equipment:
AQMD-is-awaiting-ERA’s-and-CARB s-policy-regarding-the-meaning-of “routine
and-predictable*—Onee-finalized-this-peliey-will-be-incorporated-into-the-TGD-to
ensure-consistent-implementation-in-AQMD’s-TFitle-V-permits:

Comment:  In Rule 3004 (d)(2) and (d)(5)(C), the term “facility” should not be
used to determine if a source is “temporary.” The source may operate at different
locations at the same stationary facility and still remain temporary.

Response:  If a portable major source moves around within a facility, but
operates at the same facility for more than 12 consecutive months, it would not be
eligible for a temporary source permit. The equipment would have to be issued a
Title V permit for that location only, or be included in the Title V permit of the
stationary facility. This is consistent with Rule 1304 (a)(7) and (a)(8) NSR
provisions.

Comment:  Old paragraph (h)(1) should not be deleted from Rule 3004,
AQMD should try to persuade EPA staff to come up with a better way to handle
the issue of portable equipment. Further, portable equipment with a permit or

‘registration issued to the same owner as the stationary . facility should not

necessarily be subject to Title V. Only portable equipment with the same AQMD
facility identification number as the stationary Title V facility it visits should be
subject to Title V. Otherwise, all portable equipment operating within the county
will need a Title V permit even if it doesn’t visit a Title V facility.

Response:  Portable equipment that aren’t major sources and that don’t visit a
Title V facility will certainly not require a Title V permit. Many other portable
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38,

39.

40.

41.

facility. See the staff report for a full explanation. All-portable-equipment-will-not
require-a-Title-V-permit: Also, see EPA comment 4.

Comment:  The latest addition to new paragraph (h)(1) should be excluded or
reworded, otherwise many pieces of equipment that are subject to Rule 219 will be
required to be included in the Title V permit. For example, motor vehicles, which,
are excluded from AQMD perniitting, are subject to numerous, source-specific
regulations, and therefore; may need to be included in the Title V permit.

Response:  Most Rule 219-exempt equipment, including motor vehicles, are
not subject to source-specific AQMD Rules-and Regulations and will not be
included in the Title V permit.

Comment:  There exists a conflict between subparagraphs (()(1)(A) and
((1)(B). For example, a contractor or rental yard could provide a facility with a
Part 89 non-road engine for “routine and predictable” use. Will this require the
Part 89 non-road engine to be added to the permit despite the exemption provided
by Part 89? -

Response:  These previously proposed subparagraphs have been revised and
moved to paragraph (h)(5)_without the inclusion of the phrase “routine and
predictable.” Part 89 non-road engines, as described in Rule 3004_(h)(3), will not
be listed on a Title V permit regardless of whether or not they are operating in a
“routine and predictable” manner._Also, see CARB comment 2.

Comment: What type of portable equipment would qualify under paragraph
@)(3)? Will Rule 219-exempt gasoline-powered lawnmowers and leaf blowers be
listed in the Title V permit along with generic permit conditions and periodic
monitoring requirements?

Response:  Previously proposed paragraph (i)(3) is now subparagraph
(h)(5)(BG). Lawnmowers and leaf blowers used in groundskeeping activities are
identificd by EPA as trivial activities not subject to Title V. Furthermore,
paragraph (h)(1) exempts this equipment from Title V.

Comment: Rule 3004 (i)(2) requires facilities to maintain copies of state
registrations of portable equipment because the registrations will be considered
part of the Title V permit. Must facilities annually certify compliance with the

requirements in registration permits?

'Response: Proposed paragraph (i)(2) has been removed_and replaced by

language in paragraph (h)(5).-until-an-agreementis-reached-by-ERA-—Therefore;
Uunless the portable equipment is exempted by a provision in Rule 3004 (h), -the
facility must certify to compliance with permit terms and conditions.__See the

discussion of portable equipment in the staff report.
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42.

43.

44.

Comment:  Will a Title V permit revision be triggered each time a state-
registered piece of equipment is added, removed or modified?

based on

Response:  Many. portable equi
various provisions of Rule 3004 _(h) e
ly temporarily at a Title V facility, AQMD intends to treat it in a generic manner
at will not require a permit revision each time portable equipment visits the
facility enly-list-general-eategeries-ef~pertable-equipment-in-theFitleV—permit;
aleng-with-their-regulatosy—requirements,—rather-than-list—easlhitem-of-pertable
equipment—Asieng-as-a—stationary-facility’s—Title\-—permit—ineludes—ageneral
eategory-of-portable-equipment,sueh-as-open-abrasive-blasting;-andthe-portable
equipment-has-a-valid-AQMD-or state-permit-orregistration,-it-would-net-matter
which-er-hew-many-abrasive-blasting-units-operate-at-theTitle\-faeility-

Comment:  Does registered equipment need to be included on all stationary
facility Title V permits for owners with multiple Title V facilities?

Response:  Only facilities where the registered equipment will actually operate
at would have to be generically include require the general-category-of-portable

equipment to-be-on their Title V permit_(assuming the equipment isn’t otherwise
exempt by Rule 3004[¢h]).) R

" Comment:  Facilities should not be required to provide “evidence that the
engine meets the criteria of paragraph (h)(3)" as required by Rule 3004 (i)(5) for
Part 89 non-road engines. The contractor or rental yard should have already
provided evidence upon receipt of the permit for these engines.

Response:  Although previously proposed paragraph (i)(5) has been deleted
from the rule, there is a general obligation for a Title V facility to comply with all
regulatory requirements. If a contractor operates an engine at a Title V facility
that is not a Part 89, non-road engine, the Title V facility could be responsibleliable
for operating without a permit and violating other Title V requirements.
Accordingly, it would be prudent to ask for a copy of the contractor’s permit, or
other evidence, and keep a record of'it.

Proposed Amended Rule 3005

Comment:  If you are going to define the meaning of a “Title I modification” in
Rule 3005 (k)(3), it should match EPA guidance that defines modifications that are
considered to be subject to either major or minor NSR requirements. For this
district, a Title I modification can be subject to local NSR requirements, pursuant
to AQMD’s Regulation X111, as well as the federal requirements for PSD permits.

Response:  Title I encompasses a multitude of requirements, specifically,
AQMD’s NSR program, and federal NSPS, NESHAP, and PSD requirements.
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Staff agrees with the commenter that the current rule language needs to specify
these individual requirements. However the requirements are now in subparagraph
@H(1)(C) of Rule 3005.

Comment:  To update a Title V permit to reflect changes resulting from the
adoption of rule amendments, requires a significant permit revision. To avert the
significant permit revision process but still satisfy the public notice at the time of
rule adoption, the AQMD should instead publish a list of all affected facilities in
the public notice of the amended rule and then use the administrative permit
revision process to update the Title V permits.

AQMD staff has begun negotiating with EPA for this type of
EPA says changes to the permit revision process in ‘the rule are

Response:
process.

. dependent upon EPA’s promulgation of amendments to 40 CFR Part 70 expected

in 1997. However, based on paragraph (g)(4) of Proposed Amended Rule 3005,
some rule changes could be processed without going through the significant
revision process. Take, for example, a rule amendment that only delayed a future
compliance date from 1999 to 2002. It could qualify for a minor permit revision
because it would not fall under any of the exclusions in Rule 3000 (b)(12). On the
other hand, a rule amendment that significantly changed monitoring requirements
could not qualify for a minor permit revision.

Comment:  Regulation XXX does not address how the proposed Intercredit
Trading (ICT) Program will operate under Title V.

Response: "The ICT program is not yet a rule. However, Regulation XXX can
be reopened later to address ICT requirements if the program is adopted.

Comment:  To avoid exhausting the amount of emissions allowed under the de
minimis significant revision track, a facility proposing a permit revision should be
able to opt to use the significant permit revision track instead.

Response:  Just because a permit revision meets the criteria to use less stringent
procedures, nothing in Regulation XXX would prevent a Title V facility from
utilizing another, more stringent revision track.

Comment:  New subparagraph (e)(2)(A) of Rule 3005 incorrectly refers to the
minor permit revision process instead of the de minimis significant permit revision
procedures. Also, clause (e)(2)(A)(iii) is misnumbered.

Response:  Staff agrees; and these corrections have been made.

Comment:  Rule 3005 (g) and (h) should contain a requirement for the AQMD
to notify facilities within five business days of a permit reopening.
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Response:  Consistent with 40 CFR Part 70, Rule 3005 (g)(5) already requires
AQMD to notify the facility at least 30 days prior to rcopening the permit  Neither
40 CFR Part 70 nor Regulation XXX require a notice to the facility if EPA
reopens the permit.

Comment:  With all the restrictions in subdivisions (i) and (k) of Rule 3005,
there is little a facility can do under opcrational flexibility without going through a
permit revision. .

Response:  Staff agrees that the operational flexibility provisions are very
limited.

Comment:  The response to Rule 3005, comment 3 states that Regulation XXX
can be reopened later to address ICT, but we understand that an alternative
operating scenario (AQOS) is a mechanism by which ICT could be used now.

_Response:  An AOS could be used for ICT once the rule and protocols are

developed, adopted and approved into the SIP.

Comment:  What permit revision mechanism would be used for an application
that needs to contain a demonstration of compliance with new air toxics emissions
requirements in Rules 1401 and 1402?

Response:  Depending on the amount of toxics involved, the application could
follow either the de minimis significant or significant permit revision track.

Comment:  If a facility chooses to use the significant track for an application

with an emissions increase that would otherwise qualify as a de minimis significant
permit revision, will the emissions increase be attributed to the de minimis track? -

Response:  No, the emissions will be attributed to the significant track instead.

_ln other words, the facility could still have future apphcanons proposing emission

increases to go through the de minimis track.

Proposed Amended Rule 3006

Comment:  Rule 3006 (a)(1)(B)(ii) should be changed to allow the facility’s
contact person, not the responsible official, to be identified in the public notice.
Likewise, Rule 3006 (a)(1)(F) should be changed to require the person requesting

a proposed permit hearing to send a copy of the request to the facility’s contact

person, instead of the responsible official.

Response:  Staff is in agreement with these recommendations and has made the
requested changes. .
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Comment.  Rule 3006 (a)(1)(F)(i-vi) lists all of the information that is required
in a request for a proposed permit hearing  This part should be clarified to read as
follows “A complete request for a proposed permit hearing shall include all of the
following information "

Response Staff agrees and has added the recommended language.

Comment:  Facilitics should be allowed to opt out of a combined permit
hearing if they choose.

Response:  Staff agrees and has accordingly added subparagraph (a)(lj(H) to
Rule 3006.

Comment:  We are concerned that extending the time for the public to request
a permit hearing from 10 days to 15 days may delay the permitting process.

- Response:  The public deserves sufficient time to review a Title V permit and

request a permit hearing. Because of the concurrent public and EPA review, the
process should be shorter with the proposed amendments.

Comment:  The Title V Ad Hoc Committee strongly bélieves that the Executive
Officer should not have the discretion to schedule a public hearing without a valid
public request when in the “...best public interest...”. '

Response:  Staff has withdrawn the previously proposed language in
subparagraph (a)(1)(G) pertaining to this discretion.

Proposed Amended Rule 212

1.

Comment:  Facilities subject to public notification under paragraph (c)(2) of -
Rule 212 should be required to distribute the public notice to each address within
1/4-mile radius from the facility boundary and not from the source, '

. Response:  Even though subdivision (d) of Rule 212 specifies the 1/4-mile

distribution radius is to be measured from the source and not from the facility
boundary, this subdivision includes language which allows the Executive Officer to
require the facility to distribute the public notifications to other areas if he
determines there are health impacts from the source. Therefore, no change to the
rule is required. '

Comment:  California Health and Safety Code, Section 42301.6 requires
facilities with a source located within 1,000 feet of a school provide public
notification to parents of children in any school located within 1/4-mile from the
source and not from the facility boundary. For notifications performed pursuant to
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Executive Officer.

! 69 October, 1997

paragraph (c)(1), the word “facility” should be changed to “source” in subdivision 6. Comment:  For facilities subject to both Rule 212 and Rule 3006, language

(d) of Rule 212. . should be added to paragraph (c)(1) of Rule 212 to coordinate the public
notification process with the notification required by Title V.

Response:  This section of the rule applies to sources near a school where

children are more vulnerable to the health impact from these sources. AQMD's Response:  The public notification process, pursuant to Rule 212, does not

rule is more stringent than the state law since it requires the facilities to distribute share common requirements or procedures with Rule 3006. Rule 212 addresses

public notices to a wider area. Therefore, the distribution radius is to be measured both local and federal notification procedures, while Rule 3006 addresses only

from the facility boundary and not from the source. No change to the rule is federal requirements. For example, the local procedures in Rule 212 require a

necessary. door to door notification if there is a school located within 1000 feet of a facility’s
new construction or modification and if a risk analysis determines that there is an

Comment:  The California Health and Safety Code Section 42301.6 referenced increase in emissions of toxic air contaminants that meets the criteria in paragraph

in paragraph (c)(1) of Rule 212 describes a significant project as a “source” or a (c)(2). Meanwhile, Rule 3006.does not contain any local noticing requirements at

specific piece of equipment. Meanwhile, subdivision (d) describes the notification all.

requirements for a “facility” or site boundary. Because of the term “facility,” large

facilities with sources far from the property boundary will be required to provide Rule 212’s federal notification procedures are handled through a newspaper and

notification of insignificant impacts. The term “facility” should be replaced with are applicable to a facility if the criteria in subdivision (g).is met. Again, the

“source” to prevent unnecessary noticing. criteria for triggering federal notification requirements under Rule 212 is not the
same as the federally enforceable criteria for public participation and notification

Response:  See response to comment 2, procedures under Regulation XXX. For example, a Title V fucility subject to both
a door to door notification pursuant to Rule 212 and a notification pursuant to

Comment:  The proposed language in clauses (c)(2)(A)(i) and (c)(2)(A)(ii) of Regulation XXX will be required to conduct both ‘notifications separately.

Rule 212 is unclear as to whether the cancer risk is determined on an individual However, if the equipment listed in a Title V permit s subject to federal

source or facility-wide basis. notification requirements (in a newspaper) pursuant to Rule 212 and Regulation
XXX, both notifications may be combined provided that all other public notice

Response:  According to clauses (c)(2)(A)(i) and (c)(2)(A)(ii), a facility will be requirements are satisfied.

.exempt from public notification, if the total facility-wide cancer risk is below

10x10°® or the individual cancer risk is below 1x10®. For example, for facilities 7. Comment:  The word “and” that originally linked paragraphs (c)(1) and (c)(2)

with a single permitted unit (a source under Regulation XX, or equipment under appears to have been deleted. Now, the rule language is not clear as to whether a

Regulation XXX), the total facility-wide cancer risk is the same as the individual significant project shall meet either or both requirements in paragraphs (c)(l) and

cancer risk. Therefore, the facility has to demonstrate that the total cancer risk of (©)(2).

the permit unit, source, or equipment is below 10x10® to avoid the public

notification requirement. For facilities with more than one permitted unit, source, Response: A project is significant if it meets either requirement in paragraphs

or equipment, the facility has an option to demonstrate that either the increased (c)(1) and (c)(2). Therefore, the word “or” has been added to the end of

cancer risk of the individual permit unit is below 1x10® or the total facility-wide paragraph (c)(1).

cancer risk (for all sources within the facility) is below 10x10¥ in order to be -

relieved from the public notification requirement. 8. Comment:  Subdivision (d) requires the applicant to distribute a public notice to
each address within 1/4-mile radius of the project. However, for certain facilities,

Comment:  The deletion of the phrase “or designee” throughout the rule places the 1/4-mile radius from the project falls within the boundary of the facility such

an undue burden on the Executive Officer which could lead to delays or inaction that no notices would be sent out. Instead, the public notice should be mailed to

on AQMD permitting activities. each address located within 1/4-mile radius from the facility.

Response:  The words “or designee” are part of the definition of “Executive Response:  See response to comment 1.

Officer” in Rule 102 and do not need to be repeated. The deletion of every

occurrence of “‘or designee” from this rule in no way shifts the burden solely to the 9. Comment:  The rule language in subdivision (d) should be revised to require

distribution of notices to parents or legal guardians of children.

70 October, 1997
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Response:  AQMD staff agrees with this suggestion and has added the phrase
“legal guardians” to subdivision (d).

Comment:  The intent of the phrase “sources under Regulation XX, or
equipment under Regulation XXX in paragraph (c)(2) is unclear.

‘Response:  The purpose of this plirase is to make the distinction that a permit

unit is referred to differently in Regulation XX and Regulation XXX. That is,
Regulation XX refers to a permit unit as a “source” and Regulation XXX refers to

-a permit unit as “equipment.” Since Rule 212 is meant to apply all permit units,

for clarity purposes, the aliases referenced in Regulation XX and Regulation XXX
have been included in the rule language.

Comment:  To avoid duplicative noticing, subdivision (h) needs to clearly state
that the Executive Officer may combine public notices for the same facility.

Response:  According to subdivision (h), the Executive Officer may combine
any types of public notices for the same facility to avoid duplication, provided that
all public notice requirements are satisfied. This includes public notices required
by Rule 212 and Regulation XXX. Therefore, no change to the rule is required.

Comment:  We believe that the proposed amendments to Rule 212 that will
require notifications for facilities are overbroad and not consistent with current
SCAQMD Rules 1401 and 1402. In our view, notification should only be required
for new or modified facilitics where there would be an increase greater than
1 x 10%. The current proposal would require notification whenever there is an
insignificant increase in toxic emissions where the facility-wide health risk is
greater than 10 x 10°. We do not believe that that is consistent with Rule 1402.

Response: A facility installing or modifying equipment, that has an increase in
risk at level less than 1 x 10 is not subject to public notification requirements

" under Rule 212, even if the facility-wide cancer risk is greater than 10 x 1078,
‘unless the equipment is located within 1000 feet of a school. For facilitics with

multiple permit units, if the risk associated with the new or modified equipment is
greater than 1 x 109, Rule 212 requires the facility to conduct public notification,
unless the facility exercises an option to avoid public notification by demonstrating
that the total facility-wide cancer risk (for all sources within the facility, including
the proposed source) is below 10 x 10%. Rulé 212 is not inconsistent with Rules
1401 or 1402 since Rules 1401 and 1402 address the actual control. of toxic
emissions and not public notification,

Comment:  The definition for “hazardous air emissions” under Rule 212 (©)(1)
contradicts the definition of “HAP” in Rule 3000 (b)(11). Further, the lists of
compounds in the California Health and Safety Code are not the same as the
carcinogenic compounds identified in Rule 1401. AQMD should use a uniform

' 71 ’ October, 1997
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15.

approach when defining toxic and HAP compounds throughout all related rules
and regulations.

Response:  This comment is based on an earlier version of the proposed rule
and is no longer applicable.

Comment:  Facilities should have the option to not have their public notices and
public hearings combined with other facilities. '

Response:  Rule 212 only deals with public notices, not public hearings.
Meanwhile, Rule 3006 addresses both public notices and public hearings. Unless
specific circumstances make it necessary, AQMD does not anticipate combining
Rule 212 notices for multiple facilities. However, for a facility that is subject to
both Rule 212 and Rule 3006 noticing requirements, one notice can be published.

In addition, Volume II of the Title V Technical Guidance Document mentions that
a Rule 3006 public notice can be combined for multiple Title V facilities whenever
feasible. In the event that there are multiple facilities that are subject to both Rule
212 and Rule 3006, separate public notices can be issued and facilities can option
out of combined public hearings. Also, see responses to comments 6 and 11. For
additional discussion regarding combined public hearings under the Title V
program, see response to comment 3 for Proposed Amended Rule 3006.

Comment:  The proposed amendments to Rule 212 (c)(1) do not prescribe any
method of determining how the risk from a facility would increase or decrease as a
result of modification. Rule 212, subdivision (c) reference specific risk assessment
guidelines for facilities under Rule 1402 and limit applicability to increases as
determined pursuant to AQMD Rule 1401, We believe that clauses (©)(2)(A){)
and (c)(2)(A)(if) should both contain a clearer reference to increases under Rule
1401. We recommend inserting “per Rule 1401” after “Regulation XXX in the
two locations that phrase appears.

Response:  Rule 212 requires public notification for all new or modified permit
units with an increase of emissions of any air contaminant (there is no de minimis
level) located within 1000 feet of school. This section does not require any
determination of cancer risk due to an increase of the emissions. Therefore, there
is no need to specify any procedures to estimate the cancer risk.

With respect to comment regarding clauses (©)2)(A)() and (c)(2)(A)Gi), after a
meeting with the commenter, staff believes that the reference to Rule 1401 is
satisfactory. ’

Comment:  The proposed definition of hazardous air emissions does not
identify hazardous-air emissions as those substances identificd in Section 44321 (a)
through (f) of Health and Safety Code which must be inclded by separate rule
making.

72 133 . October, 1997
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Response:  AQMD had defined hazardous air emissions to include all those
substances identified under Section 42301.6 (h)(1) which includes all substances
identified as toxic air contaminants by the Air Resources Board which includes all
hazardous air pollutants listed in federal Clean Air Act, all substances listed in
Rules 1401 and 1402, and all substances identified in subdivisions (a) through (f)
of Health and Safety Code Section 44321 (AB2588 toxic compounds) Since the
definition of hazardous air emissions is very broad, any equipment located within
1000 feet of a school with an increasc in emissions of any air contaminant will be
characterized as hazardous air emissions and therefore subject to notification  This
reflects the requirement under the current Rule 212, and as a result, AQMD
decided to retain the requirement that notification be given for all permit units ncar
schools emitting air contaminants.

Rule 212 is an “omnibus" public notice rule that will apply to NSR,
Toxic NSR, RECLAIM, and Title V permitting actions Given that many permit
actions will fall under more than one provision, we believe that subdivision (h) of
the rule should allow the permit applicant input into combining public notices. We
are requesting the Rule 212, subdivision (h) read: “The Executive Officer should
consult with the permit applicant before finalizing the public notice and may

combjne public notices to avoid duplication provided that all requ:red public notice

It is already AQMD’s practice to consult with the applicant prior to
finalizing a public notice. Staffdoes not believe it is appropriate to add this to the
rule but instead has included the suggested language in the Board Resolution.

Rule 212 requires public notification for all new or modified permit

units with an increase of emissions of any air_contaminant (there is no_deminimis
level) located within 1000 feet of school. Rule 212 should have some deminimis
level so that the equipment with emissions below this deminimis_level will not

required to do public notification.

Notification of the public for equipment located within 1000 feet of
school is required by Section 42301.6 of the California Healt Safety Code.
The state J]aw does not provide any deminimis level for avoiding notification. The
law allows exemption from notification only when there is no increase of emissions

17. Comment:
requirements are satisfied.”
Response:
18. Comment:
Response:
which is already in the rule.
19,

emission levels or toxic health effects. An egulgmenl with low non toxic emissions
located within 1000 feet of school should not be considered a significant project.
Change the word significant with something less alarming,

October, 1997
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21.

Response:  AQMD staff believes that there may be some confusion between
the CEQA significance level and the notification level for Rule 212 and as a result

has agreed to replace the phrase “significant project” with “project requiring

notification.”

v

Comment:  The proposed Rule 212 requires public notifications for new or

modified equipment emitting carcinogenic substances at certain toxic threshold
levels There is also a provision in the rule that requires public notification for
other toxic substances that pose a potential risk of nuisance. Eliminate this
requirement from the rule.

Response: The intention of this requirement was to provide the Executive

Officer with some flexibility to deal with toxic substances which are either not
listed in Rule 1401 or currently unknown and may pose a potential risk. Examples
include respiratory irritants such as caustics, acids, and ammonia.

- -

Comment:  Make the information contained in the public_notices simple and

understandable. The current notices contain unclear and complex information.

Response:  AQMD staff agrees with this sugpestion and will work to make the
publicnotices simpler and more understandable. .

" 141
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Appendix A: Title V 60% - 80% Demonstration

In accordance with the requirements of EPA, AQMD staff has prepared this

demonstration to show that: 1) at least 60 percent of all potential Title V facilities will be

required to obtain Title V permits within the first three years of program implementation

(Phase One); and 2) the Phase One facilities emit at least 80 percent of the emissions of all
“Title V facilities.

This demonstration is an update to the one that was submitted to EPA on May 16, 1996
and is based on the proposed amendments to the Phase One applicability criteria in Rule
3001, and on the 1993 inventory of Emissions Fee Billing reports submitted to the AQMD
by facilities emitting four tons per year (tpy) or more. )

There are 938 facilities that will be subject to the proposed Phase One, Title V,
‘applicability criteria. The number of facilities subject to Phase Two Title V, based on
potential to emit is unknown. However, EPA allows an estimate to be made based on the
number of facilitics that have actual, reported emissions of 50 percent or more of any of
the Phase Two applicability criteria. Using this approach, AQMD estimates that 1522
facilities will eventually be subject to Title V. As shown in Table I, 62 percent of the
facilities will require Title V permits in Phase One.

Table I1 shows the results of the emissions demonstration. Column (a) of Table 11 below
reflects the emissions from the 938 Phase One facilities. Column (b) of Table I below
reflects the emissions from the 1,522 facilities eventually subject to Title V. Both of these
columns reflect adjustments made in response to corrections submitted by facilities listed
on the previous Title V universe of sources and validated by AQMD staff. The
adjustments include {on a pollutant-by-pollutant basis):

s Deducting the following from 1993 reported emissions:
= Fugitive emissions in accordance with Proposed Amended Rule 3000,
subparagraph (b)(24)(A);
= On-road and off-road mobile equipment emissions in accordance with
Proposed Amended Rule 3000, subparagraph (b)(25)(B);
= Off-site emissions from permitted portable equipment in accordance
with Proposed Amended Rule 3000, subparagraph (b)(25)(C);
e Substituting 1994-5 emissions for facilities that reduced emissions
below Title V thresholds due to a permanent reduction after 1992;
¢ Eliminating facilities, and their emissions, that are no longer in
operation.

! . A-1 October, 1997
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Table I: Adjusted 60% Demonstration of Title V Facilities for 1993

(@ ® ©
Number of Phase Number of Phase Percent of All
One Facilities One and Phase Two Facilities in Phase
Facilities One
938 1522 62

Table II: Adjusted 80% Demonstration of Title V Emissions for 1993 ’

R éax?: ® (©

eported Emissions Reported Emissions Percent of All

Pollutant | = From Phase One From All Title V Emissions -
F?tcﬂmes Facilities Represented in

ons) (tons) Phase One
(%)

CO 15,005 17,356 86

NOx 30,444 34,497 : 88

ROG 28,036 34,534 81

SOx 7,695 7,804 - 99

TSP 4,531 5,243 86

The data in Tables 1 and II show that the amendments to AQMD’s Title V program will
continue to include more than 60 percent of all Title V sources in Phase One, and that the
emissions from these Phase One facilities exceed 80 percent of the emissions from all Title
V facilities.
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Executive Summary Staff Report

BACKGROUND

The California Office of Environmental Health Hazard Assessment (OEHHA) establishes risk
exposure information (i.e., risk values) for toxic air contaminants (TACs). Additionally,
AB2588 requires that OEHHA develop health risk assessment guidelines for implementation of
the Hot Spots Program (Health and Safety Code Section 44360(b)(2)). In 2003, OEHHA
developed and approved the Health Risk Assessment Guidance (2003 OEHHA Guidelines).
Since the adoption of the 2003 guidelines, new scientific information has shown that early-life
exposures to air toxics contribute to an increased estimated lifetime risk of developing cancer and
other adverse health effects, compared to exposures that occur in adulthood. Based on this
information, OEHHA approved the Air Toxics Hot Spots Program Guidance Manual for
Preparation of Risk Assessments (Revised OEHHA Guidelines) on March 6, 2015. The Revised
OEHHA Guidelines incorporate age sensitivity factors which will increase estimated cancer risk
estimates to residential and sensitive receptors, based on the change in methodology, by
approximately 3 times, and more than 3 times in some cases depending on whether the toxic air
contaminant has multiple pathways of exposure in addition to inhalation. Under the Revised
OEHHA Guidelines, even though the toxic emissions from a facility have not increased,
estimated cancer risk to a residential receptor will increase. Cancer risks for off-site worker
receptors are similar between the existing and revised methodology because the methodology for
adulthood exposures remains relatively unchanged.

PROPOSED AMENDMENTS TO RULES 1401, 1401.1, 1402, AND 212
The SCAQMD relies on OEHHA'’s health risk assessment guidelines in various aspects of its
toxics regulatory program including the permitting program, AB2588 Hot Spots Program, and
existing regulatory program. Amendments to the following rules are being proposed to reference
the Revised OEHHA Guidelines for estimation of health risks:

e Rule 1401 — New Source Review of Toxic Air Contaminants

e Rule 1401.1 — Requirements for New and Relocated Facilities Near Schools

e Rule 1402 — Control of Toxic Air Contaminants from Existing Sources

e Rule 212 — Standards for Approving Permits and Issuing Public Notice
The proposed amended rules will revise definitions and risk assessment procedures to be
consistent with the Revised OEHHA Guidelines. Proposed amendments are to ensure SCAQMD
staff can implement the Revised OEHHA Guidelines regarding how health risks are calculated.
Staff is not recommending revisions to the health risk thresholds in Rules 1401, 1401.1 or 1402.
Staff is preparing Risk Assessment Procedures for Rules 1401, 1401.1, and 212, Version 8.0 and
Supplemental Guidelines for Preparing Risk Assessments for the Air Toxics “Hot Spots”
Information and Assessment Act (AB2588). Both documents will incorporate the Revised
OEHHA Guidelines and will be used to implement Rules 1401, 1401.1, 1402, and 212.

The California Air Resources Board (CARB) and the California Air Pollution Control Officers
Association’s (CAPCOA) are finalizing Risk Management Guidelines for Permitting and
AB2588 to be consistent with the Revised OEHHA Guidelines that are expected to recommend
the-using the 95" percentile breathing rate for children under two years of age to the last trimester
of pregnancy and the 80™ percentile breathing rate for all other ages. CARB and CAPCOA’s
Risk Management Guidelines are expected to be considered by the CARB Board in-May 2015.

PAR 1401, 1401.1, 1402, and 212 ES-1 June 2015
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The SCAQMD’s Risk Assessment Procedures for Rules 1401, 1401.1, and 212 and the
Supplemental Guidelines for Preparing Risk Assessments for AB2588 will also incorporate these
modified breathing rates.

PUBLIC PROCESS AND OUTREACH EFFORTS
Development of PAR 212, 1401, 1401.1, and 1402 is being conducted through a public process.
As part of the generalized work plan presented at the March 2015 Governing Board meeting,
SCAQMD staff beganhas—begun an extensive outreach and communication effort, including
mailing 22,000 public workshop notices, to immediately engage all stakeholders regarding the
Revised OEHHA Guidelines, including amendments to Rules 212, 1401, 1401.1, and 1402.
SCAQMD staff has been—meetingmet with industry groups to discuss the Revised OEHHA
Guidelines. As part of the outreach efforts, staff wiH-hosted five regional Public Workshops in
March and April of 2015 throughout the Basin. The five public workshops wereare as follows:
e March 31, 2015 at 10:00 a.m.
Norton Regional Events Center
Auditorium
1601 E. 3" Street, San Bernardino, CA 92408
e March 31, 2015 at 2:00 p.m.
Louis Robidoux Public Library
Community Room
5840 Mission Boulevard, Riverside, CA 92509
e April 1,2015 at 10:00 a.m.
SCAQMD Auditorium
21865 Copley Drive, Diamond Bar, CA 91765
e April 2,2015 at 10:00 a.m.
Buena Park Community Center Ballroom
6688 Beach Boulevard, Buena Park, CA 90621
e April 2,2015 at 4:00 p.m.
Wilmington Senior Citizen Center
Community Room
1371 Eubank Avenue, Wilmington, CA 90744
All responses to comments received at the Public Workshops havewiH been included in-an
Appendix A of this reportte-theFinal-StafrRepert._ The SCAQMD also conducted additional
workshops for the following business groups requesting further information on the subject rule
development and the Revised OEHHA Guidelines:
e Southern California Alliance of Publicly Owned Treatment Works (SCAP)
e San Gabriel Valley Legislative Coalition of Chambers
e California Small Business Alliance
e California Health Care Association
e California Council for Environmental and Economic Balance
e Western States Petroleum Association
e City of Industry Chamber of Commerce
e Greater Riverside Chambers of Commerce
e City of Santa Monica Chamber of Commerce

PAR 1401, 1401.1, 1402, and 212 ES-2 June 2015
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CALIFORNIA ENVIRONMENTAL QUALITY ACT ANALYSIS

Pursuant to the California Environmental Quality Act (CEQA) and SCAQMD Rule 110,
SCAQMD staff has evaluated the proposed project and made the appropriate CEQA
determination. The public workshop meetings wiH-also sehett-solicited public input on any
potential environmental impacts from the proposed project. Comments received at the public
workshops on any environmental impacts wilwere be—considered when developing the final
CEQA document for this rulemaking.

PAR 1401, 1401.1, 1402, and 212 ES-3 June 2015
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INTRODUCTION

On March 6, 2015, the California Office of Environmental Health Hazard Assessment (OEHHA)
approved revisions to their Risk Assessment Guidelines (Revised OEHHA Guidelines). The
Revised OEHHA Guidelines were triggered by the passage of the Children’s Health Protection
Act of 1999 (SB 25, Escutia) requiring OEHHA to ensure infants and children are explicitly
addressed in assessing risk. Over the past decade, advances in science have shown that early-life
exposures to air toxics contribute to an increased estimated lifetime risk of developing cancer, or
other adverse health effects, compared to exposures that occur in adulthood. The new risk
assessment methodology addresses this greater sensitivity and incorporates the most recent data
on infants and childhood and adult exposure to air toxics. The Revised OEHHA Guidelines
incorporate age sensitivity factors and other changes which will increase estimated cancer risk
estimates to residential and sensitive receptors, based on the change in methodology, by
approximately 3 times, and more than 3 times in some cases depending on whether the toxic air
contaminant has multiple pathways of exposure in addition to inhalation. Health risks for off-site
worker receptors are similar between the existing and revised methodology because the
methodology for adulthood exposures remains relatively unchanged. Even though there may be
no increase in toxic emissions at a facility, the estimated cancer risk using the Revised OEHHA
Guidelines is expected to increase.

SCAQMD’S AIR TOXICS REGULATORY PROGRAM

The SCAQMD has a robust and comprehensive air toxics regulatory program that consists of
rules to address new and modified toxic sources, AB2588 facilities (existing toxic sources), and
source-specific toxic rules. Rules 1401, 1401.1, and 1402 are referred to as the “umbrella” rules
that specify requires-requirements for all new and modified permitted sources (Rules 1401 and
1401.1 for sources near schools) and requirements for the existing sources under the Air Toxics
Hot Spots program (Rule 1402). In addition to these umbrella toxics rules, the SCAQMD’s
regulatory program includes over fifteen source-specific toxic rules regulating specific equipment
or industry categories such as chrome plating, asbestos remediation, lead emission reductions,
percholoroethylene dry cleaners, diesel internal combustion engines, and others. Over the past
few decades, implementation of these programs by the SCAQMD has resulted in significant
reductions in toxic emissions by businesses throughout the Basin from a variety of sources.
Since the development of SCAQMD’s Air Toxics Program in 1990, trends in estimated non-
diesel inhalation cancer risks, as illustrated in Figure 1-1, have greatly declined. Although the
Revised OEHHA Guidelines would change the estimated cancer risk values in Figure 1-1, this
does not change the fact that estimated cancer risks have been significantly reduced between 75
to 86 percent, depending on the location within the Basin. The Revised OEHHA Guidelines do
not change the toxic emission reductions already achieved by facilities in the Basin, nor do they
change the overall percent reduction in estimated cancer risks. Rather, the Revised OEHHA
Guidelines represents a change to the methodologies and calculations used to estimate health risk
based on the most recent scientific data on exposure, childhood sensitivity, and breathing rates.

PAR 1401, 1401.1, 1402, and 212 1-1 June 2015
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Figure 1-1
Trends in Non-Diesel Inhalation Cancer Risks in the South Coast Air Basin
(using previous methodology)*
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PROPOSED AMENDMENTS TO RULES 1401, 1401.1, 1402, AND 212

The SCAQMD relies on OEHHA’s health risk assessment guidelines in various aspects of its
toxics regulatory program including the permitting program, AB2588 Hot Spots Program, and
existing regulatory program. Amendments to the following rules are being proposed to reference
the Revised OEHHA Guidelines for estimation health risks:

Rule 1401 — New Source Review of Toxic Air Contaminants;

Rule 1401.1 — Requirements for New and Relocated Facilities Near Schools;

Rule 1402 — Control of Toxic Air Contaminants from Existing Sources; and

Rule 212 — Standards for Approving Permits and Issuing Public Notice

The proposed amended rules will revise definitions and risk assessment procedures to be
consistent with the Revised OEHHA Guidelines. Proposed amendments are to ensure SCAQMD
staff can implement the Revised OEHHA Guidelines regarding how health risks are calculated,
and staff is not recommending revisions to the health risk thresholds in Rules 1401, 1401.1 or
1402. The SCAQMD staff is preparing Risk Assessment Procedures for Rules 1401, 1401.1, and
212, Version 8.0 and the 2015 Supplemental Guidelines for Preparing Risk Assessments for the
Air Toxics “Hot Spots” Information and Assessment Act (AB2588). Both documents will
incorporate the Revised OEHHA Guidelines and will be used to implement Rules 1401, 1401.1,
1402, and 212.
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The California Air Resources Board (CARB) and the California Air Pollution Control Officers
Association’s (CAPCOA) are finalizing Risk Management Guidelines for Permitting and
AB2588 to be consistent with the Revised OEHHA Guidelines that are expected to maintain the
breathing rate using the 95™ percentile breathing rate for children under two years of age and the
80™ percentile breathing rate for all other ages. CARB and CAPCOA’s Risk Management
Guidelines are expected to be approved by the CARB Board in May-2015. The SCAQMD’s
Risk Assessment Procedures for Rules 1401, 1401.1, and 212 and the Supplemental Guidelines
for Preparing Risk Assessments for AB2588 will also incorporate these modified breathing rates.
These modified breathing rates are consistent with CARB’s 2003 Interim Risk Management
Policy for Residential-Based Cancer Risk that was applied for Health Risk Assessments (HRAS)
prepared using OEHHA’s 2003 version of its HRA Guidance Manual. This policy recommended
that HRAs utilize an 80" percentile breathing rate for inhalation residential cancer risks instead
of the 95™ percentile recommended in OEHHA’s 2003 HRA Guidance Manual. This approach
has been used in risk assessments state-wide since that time.

PUBLIC PROCESS AND OUTREACH EFFORTS
At the Governing Board Meeting on May 16, 2014, SCAQMD staff presented Potential Impacts
of the New OEHHA Risk Guidelines on SCAQMD Programs. The presentation explained that
several SCAQMD toxic rules that establish permitting requirements and implement the
SCAQMD’s Toxics Hot Spots Program, reference the OEHHA’s health risk assessment
guidelines and that the Revised OEHHA Guidelines would affect these programs. In addition, at
the March 6, 2015 Governing Board Meeting, SCAQMD staff presented a Work Plan for
implementing the OEHHA’s Revised Air Toxics Hot Spots Program Risk Assessment
Guidelines. The Work Plan included the following recommendations:

e Implement enhanced outreach and risk communication activities;

e Proceed with development of adjustments to SCAQMD’s various programs related to

Risk Assessment (Proposed Amended Rules 1401, 1401.1, 1402, and 212); and
e Provide updates to the Stationary Source Committee during rule development process.

Development of PAR 1401, 1401.1, 1402, and 212 is being conducted through a public process.
As part of the generalized work plan presented at the March 2015 Governing Board meeting,
SCAQMD staff beganhas—begun an extensive outreach and communication effort, including
mailing 22,000 public workshop notices, to immediately engage all stakeholders regarding the
Revised OEHHA Guidelines, including amendments to Rules 212, 1401, 1401.1, and 1402.
SCAQMD staff has metbeen—meeting with industry groups to discuss the Revised OEHHA
Guidelines. As part of the outreach efforts, staff wil-hosted five regional Public Workshops in
March and April of 2015 throughout the Basin. The five public workshops wereare as follows:
e March 31, 2015 at 10:00 a.m.
Norton Regional Events Center
Auditorium
1601 E. 3" Street, San Bernardino, CA 92408
e March 31, 2015 at 2:00 p.m.
Louis Robidoux Public Library
Community Room
5840 Mission Boulevard, Riverside, CA 92509
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e April 1, 2015 at 10:00 a.m.

SCAQMD Auditorium

21865 Copley Drive, Diamond Bar, CA 91765
e April 2,2015 at 10:00 a.m.

Buena Park Community Center Ballroom

6688 Beach Boulevard, Buena Park, CA 90621
e April 2,2015 at 4:00 p.m.

Wilmington Senior Citizen Center

Community Room

1371 Eubank Avenue, Wilmington, CA 90744

All responses to comments received at the Public Workshops havewiH been included in

Appendix A _of this report-efthe-Final-Staff-Repert. The SCAQMD also conducted additional
workshops to the following business groups requesting further education on the subject rule

development and the Revised OEHHA Guidelines:
e Southern California Alliance of Publicly Owned Treatment Works (SCAP)
e San Gabriel Valley Legislative Coalition of Chambers
e California Small Business Alliance
e California Health Care Association
e California Council for Environmental and Economic Balance
e Western States Petroleum Association
e City of Industry Chamber of Commerce
e Greater Riverside Chambers of Commerce
e City of Santa Monica Chamber of Commerce

OEHHA

OEHHA is a state agency under the California Environmental Protection Agency that establishes
risk exposure information (i.e., risk values) for toxic air contaminants and is responsible for
developing health risk assessment guidance for the state of California. The Scientific Review
Panel (SRP) reviews and approves the methodologies used to develop these risk values, thereby
finalizing the values for use by state and local agencies in assessing health risks related with-to
exposure to toxic air contaminants. In addition, AB2588 requires that OEHHA develop health
risk assessment guidelines for implementation of the Hot Spots Program (Health and Safety Code
Section 44360(b)(2)). In 2003, OEHHA developed and approved the Health Risk Assessment
Guidance document (2003 OEHHA Guidelines) supported by Technical Support doectments
Documents (TSDs) reviewed and approved by OEHHA and the SRP. Since 2003, OEHHA and
the SRP developed and approved three additional TSDs: TSD for the Derivation of Noncancer
Reference Exposure Levels (2008), TSD for Cancer Potency Factors (2009), and TSD for
Exposure Assessment and Stochastic Analysis (2012). The three TSDs provide new scientific
information showing that early-life exposures to air toxics contribute to an increased estimated
lifetime risk of developing cancer and other adverse health effects, compared to exposures that
occur in adulthood. As a result, OEHHA developed and adopted the Revised OEHHA
Guidelines on March 6, 2015 which incorporates the new scientific information.
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TOXIC AIR CONTAMINANTS

A substance is considered toxic if it has the potential to cause adverse health effects in humans.
A toxic substance released to the air is considered a toxic air contaminant (TAC) or “air toxic”.
TACs are identified by state and federal agencies based on a review of available scientific
evidence. Federal agencies also use the term hazardous air pollutant.

Exposure to TACs can potentially increase the estimated risk of contracting cancer or result in
other adverse health effects. Compounds with cancer risk values (carcinogens) may cause an
increase in the probability that an exposed individual would develop cancer. Compounds with
non-cancer risk values (chronic and acute) may cause other health effects including nausea or
difficulty breathing and may contribute to immunological, neurological, reproductive,
developmental, and respiratory problems. Rules 1401, 1401.1, and 1402 are designed to help
protect the public from the health risks posed by TACs that are emitted by stationary sources. A
health risk assessment is used to estimate the increased probability that an individual would
contract cancer or experience other adverse health effects as a result of exposure to listed TACs.
TACs are regulated by the SCAQMD based on risk values identified pursuant to the
recommendations by OEHHA.

HEALTH RISK ASSESSMENT

A health risk assessment is used to estimate the likelihood that an individual would contract
cancer or experience adverse health effects as a result of exposure to TACs. Risk assessment is a
methodology for estimating the probability or likelihood that an adverse health effect will occur.
OEHHA is the state agency with primary responsibility for developing and recommending risk
assessment methods.

Risk assessment consists of four components:

e Hazard identification: The evaluation of compounds to determine whether they may
cause adverse health effects;

e Dose-response assessment: The estimation of the biological response to a given
exposure to a compound,;

e Exposure assessment: The estimation of the level of exposure to a compound; and

e Risk characterization: The estimation of the health risk to individuals based on the
estimate of exposure and the dose-response relationship.

Hazard identification and dose-response assessments are the responsibility of other regulatory
agencies, such as OEHHA. Health risk assessments for particular facilities are conducted by
integrating this information with a site-specific exposure assessment to develop an estimate of
health risk from the facility’s emissions. The latter two elements are conducted or reviewed by
the air permitting agencies. To determine the potential health risk, factors such as the emission
rate of the TAC, facility location, type of receptor (resident/worker), receptor distance, and
meteorology in the area are used. Rule 1401 relies on OEHHA guidelines for calculating toxic
risks. These guidelines are incorporated in the SCAQMD’s Risk Assessment Procedures for
Rule 1401 and 212.
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SCAQMD RISK ASSESSMENT PROCEDURES

The SCAQMD staff is-preparinghas prepared revisions to its risk assessment procedures used for
permitting and the AB2588 Hot Spots program. Both risk assessment procedures have been
based on OEHHA's risk assessment procedures. Revisions to Risk Assessment Procedures for
Rules 1401, 1401.1, and 212, Version 8.0 and the 2015 Supplemental Guidelines for Preparing
Risk Assessments for the Air Toxics “Hot Spots” Information and Assessment Act (AB2588) are
were being-developed to incorporate the Revised OEHHA Guidelines as well as incorporate
CARB’s proposed modified breathing rates. Both documents witH—incorporate the Revised
OEHHA Guidelines and will be used to implement Rules 1401, 1401.1, 1402, and 212.

SCAQMD Risk Assessment Procedures for Rules 1401 and 212

The SCAQMD Risk Assessment Procedures for Rules 1401 and 212, Version 7.0 (July 1, 2005)
are used by SCAQMD permitting staff and the regulated community to estimate toxic risk from
new, relocated, and modified permitted sources. The SCAQMD’s Risk Assessment Procedures
incorporate OEHHA’s previous guidance for determining health risks. The SCAQMD’s Risk
Assessment Procedures provide four levels of screening risks: Tiers 1, 2, 3, and 4. The tiers are
progressively more complex, require increasingly more site-specific details, and give increasingly
more refined estimates of risk. Tier 1 uses a table of emission levels for screening based on
worst-case assumptions and back-calculating to 1 in one million cancer risk or a hazard index of
1.0, whichever is more stringent. The user determines the emission level for the source and
compares it to the table. If it is less than the screening level, no further analysis is needed and no
control is required for toxics. Tier 2 provides a formula and the used inputs basic site-specific
information to calculate risks. If the source does not pass Tier 2, then dispersion modeling (Tier
3 or Tier 4) can be used to do a more accurate site-specific risk analysis.

The current SCAQMD Risk Assessment Procedures are based on the 2003 OEHHA Guidelines.
As a result, the SCAQMD staff is working-te-updatehas updated these procedures to incorporate
the Revised OEHHA Guidance and CARB’s proposed modified breathing rates in Risk
Assessment Procedures for Rules 1401, 1401.1, and 212, Version 8.0. In addition to refining
Tier screening tables for consistency with the Revised OEHHA Guidelines, additional tables may
behave been added for specific parameters for select source categories and equipment, including
adding modified breathing rates consistent with the California Air Resources Board (CARB) and
the California Air Pollution Control Officers Association’s (CAPCOA) Risk Management
Guidelines for Permitting and AB2588 to the Risk Assessment Procedures, to ensure consistency
with the Revised OEHHA Guidelines. The CARB and CAPCOA document is expected to be
approved by the CARB Board in May-2015.

Supplemental Guidelines for Preparing Risk Assessments for the Air Toxics
“Hot Spots” Information and Assessment Act

District staff is-updatinghas updated its Supplemental Guidelines for Preparing Risk Assessments
for the Air Toxics “Hot Spots” Information and Assessment Act (AB2588 Supplemental
Guidelines) to be consistent with the updated OEHHA Guidelines. Revisions to the AB2588
Supplemental Guidelines include updated SCAQMD-specific guidance on default parameters to
use in HARP2 software, default exposure parameters (e.g., breathing rates, exposure durations,
etc.), and guidance for dispersion modeling conducted with AERMOD. The AB2588
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Supplemental Guidelines wiH-also incorporates the adjusted breathing rates provided in ARB’s
updated Risk Management Guidance.

Exposure Assessment

The estimated probability of contracting cancer due to exposure to a carcinogen is a function of
the dose received, which is based on the airborne concentration of the toxic air contaminant in
the vicinity of the source. This is usually estimated through air dispersion modeling. For some
TACs, additional receptor exposure can occur due to deposition from the air onto surfaces such
as skin, soil, or vegetation, which can then be ingested or otherwise absorbed by the exposed
population. These exposures are also quantified. Since exposures to individuals will vary with
distance from the source and other factors (such as meteorological or geographical conditions),
exposure estimates are calculated for the most exposed individual. Based on the Revised
OEHHA Guidelines, this estimate assumes that the potential maximally exposed individual will
be exposed continuously for a 30-year lifetime if exposure occurs in a residential area. It should
be noted that this is change from the 2003 OEHHA Guidelines assumption of a 70-year lifetime
exposure. At commercial and industrial locations, under the Revised OEHHA Guidelines, the
exposure duration is a 25 years. The 2003 OEHHA Guidelines assumed a worker exposure of 40
years.

Cancer Risk Characterization

Exposure to TACs can potentially increase the estimated risk of contracting cancer or result in
other adverse health effects. Compounds with cancer risk values (carcinogens) may cause an
increase in the probability that an exposed individual would develop cancer. Compounds with
non-cancer risk values (chronic and acute) may cause other health effects including nausea or
difficulty breathing and may contribute to immunological, neurological, reproductive,
developmental, and respiratory problems. Rule 1401 is designed to help protect the public from
the health risks posed by TACs that are emitted by stationary sources.

Risks from carcinogens are expressed as an added lifetime probability of contracting cancer as a
result of a given exposure. For example, if the emissions from a facility are estimated to produce
a risk of 1 in one million to the most exposed individual, this means that the individual’s chance
of contracting cancer has been increased by one chance in one million over and above his or her
chance of contracting cancer from all other factors (for example, diet, smoking, heredity and
other factors). This added risk to a maximally exposed individual is referred to as a “maximum
individual cancer risk” or MICR. In Rule 1401, the risk to the exposed population is also
characterized as an estimate of the number of excess cancer cases which may occur in the
population as a result of exposure, or “cancer burden.” For example, if one million people were
subjected to an increased estimated risk of one in one million due to a given exposure, it would
be estimated that over a lifetime, one excess cancer case may result in this population from this
exposure.

SUMMARY OF SCAQMD RULES 1401, 1401.1, 1402, AND 212

RULE 1401
Rule 1401 — New Source Review for Toxic Air Contaminants was adopted by the SCAQMD
Governing Board in June 1990. The rule establishes cancer and non-cancer health risk
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requirements for new, relocated, or modified permitted sources of toxic air pollutants. Under
Rule 1401, new and modified permitted sources cannot exceed an MICR of 1 in one million, if
the source is not equipped with best available control technology for toxics (T-BACT). If T-
BACT is installed, the MICR cannot exceed 10 in one million. The MICR is the estimated
probability of a potential maximally exposed individual contracting cancer as a result of exposure
to toxic air contaminants. Rule 1401 also has requirements for cancer burden which represents
the estimated increase in the occurrence of cancer cases in a given population due to exposure to
TACs as well as non-cancer chronic and acute hazard thresholds. Rule 1401 has been amended
several times to add or modify new compounds or risk values to the list of TACs as they are
identified and risk values are finalized or amended by the state.

RULE 1401.1

Rule 1401.1 — Requirements for New and Relocated Facilities Near Schools was adopted by the
SCAQMD Governing Board in November 2005. The rule is designed to be more health
protective for school children by establishing more stringent risk requirements related to facility-
wide cancer risk and non-cancer acute and chronic HI for new and relocated facilities emitting
toxic air contaminants located near schools, thereby reducing the exposure of toxic emissions to
school children. For new facilities, the rule requires the facility-wide cancer risk to be less than 1
in one million at any school or school under construction within 500 feet of the facility. If there
are no schools within 500 feet, the same risk levels must be met at any school or school under
construction within 500 to 1,000 feet unless there is a residential or sensitive receptor within 150
feet of the facility. For relocated facilities, if a facility is relocating, the facility must
demonstrate, for each school or school under construction within 500 feet of the facility, that
either: 1) the risk at the school from the facility in its new location is no greater than the risk at
that same school when the facility was a its previous location, or 2) the facility-wide cancer risk
at the school does not exceed 1 in one million. Unlike other SCAQMD risk-based rules, the
required risk thresholds of Rule 1401.1 do not change based on whether or not the source is
equipped with T-BACT.

RULE 1402

Rule 1402 — Control of Toxic Air Contaminants from EXisting Sources was adopted in April
1994. Rule 1402 establishes facility-wide risk requirements for existing facilities that emit TACs
and implements the state AB2588 Air Toxics “Hot Spots” program. It contains requirements for
toxic emissions inventories, health risk assessments, public notification and risk reduction. A
maximum individual cancer risk exceeding 10 in one million, as demonstrated by an approved
HRA, triggers the need for public notice. A maximum individual cancer risk of 25 in one
million, as demonstrated by an approved HRA, triggers the need for the facility to reduce their
facility-wide risk. Any facility whose facility-wide emissions of TACs exceed the significant
risk level of 100 in one million is required to achieve risk reductions to achieve a level below 100
in one million within three years from initial risk reduction plan submittal.

RULE 212

Rule 212 — Standards for Approving Permits and Issuing Public Notice was adopted in January
1976 and contains public notification requirements for new, modified, or relocated sources of air
contaminants based on proximity to schools, increases to emissions above rule-specified daily
maximums, and increases in toxic air contaminant emissions resulting in a MICR of greater than
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or equal to 10 in one million for single permitted source facilities, or 1 in one million for
facilities with more than one permitted source, unless the applicant demonstrates to the
satisfaction of the Executive Officer that the total facility-wide cancer risk is below 10 in one
million.
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OVERVIEW

The primary purpose of amending Rules 1401, 1401.1, 1402, and 212 is to update rule language
relating to cancer risk calculation methodologies so that they are consistent with the Revised
OEHHA Guidelines adopted on March 6, 2015.

Proposed Amendments to Rule 1401

Considerations for SCAQMD’s permitting approach to implement the Revised OEHHA
Guidelines included maintaining public health protection and avoiding backsliding of emission
reductions that result in toxic exposure. SCAQMD staff considered if implementation of the
guidelines would not unduly impede business activities, and identified approaches to streamline
the process to minimize business impacts and SCAQMD resources consistent with principles of
transparency and public participation. The proposed amendments to implement the Revised
OEHHA Guidelines will be forward-looking. The SCAQMD staff will not retroactively review
previously issued permits relative to the Revised OEHHA Guidelines, only permits for new and
modified equipment that have been deemed complete 30 days after Proposed Amended Rule
1401 has been adopted. Public notification pursuant to Rule 212 will not be applied retroactively
but will apply to new and modified sources.

Proposed Amended Rule 1401 includes a provision to allow spray booths and retail gasoline
transfer and dispensing facilities to continue to use the previous OEHHA risk guidelines which
are used in SCAQMD Risk Assessment Procedures for Rules 1401 and 212 (Version 7.0, July 1,
2005) to calculate the cancer risk until the SCAQMD staff returns to the Board with specific
propesals—requlations and/or procedures for these industries. The SCAQMD staff evaluated
permits received between October 1, 2009 and October 1, 2014 and found that some spray booths
may have difficulties meeting the Rule 1401 risk thresholds using the Revised OEHHA
Guidelines. Over the five year permitting period, the SCAQMD received issued approximately
1,400 permits to operate or permits to construct for spray booths. Because of the large number of
permits issued and consideration that this particular source category tends to be associated with
smaller businesses such as wood coating operations and autobody facilities, SCAQMD staff is
recommending that spray booths continue to use the previous health risk guidelines for
permitting under Rules 1401. The SCAQMD staff will begin rulemaking-to identify regulatory
and/or_procedural approaches by which industries using spray booths can reduce their toxic
emissions and/or toxic exposure.

The SCAQMD staff is also recommending that retail gasoline transfer and dispensing facilities
continue to use the previous OEHHA risk guidelines. Based on permitted data, there are
approximately 3,300 retail gasoline stations in the district. =~ The SCAQMD receives
approximately 15 permit applications annually for new gas stations and 18 permit applications
annually for modifications to increase throughput at a gasoline dispensing facilities. The
SCAQMD staff just received new emissions data from CARB this-menthin March 2015 that
could potentially change the emission estimates from gasoline dispensing facilities. Additional
time is needed to better assess and understand the impacts from gasoline dispensing facilities
before use of the Revised OEHHA Guidelines. All new gasoline stations are permitted with
toxics best available controls and are required to comply with SCAQMD Rule 461 — Gasoline
Transfer and Dispensing. PAR 1401 includes a commitment from the Executive Officer to
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return to the Governing Board as quickly as practicable with Staff’s analysis of emissions data
from gasoline dispensing activities and applicable regulations and/or procedures.

The definition for “MAXIMUM INDIVIDUAL CANCER RISK (MICR)” in existing Rule 1401
is defined as the estimated probability of a potentially maximally exposed individual contracting
cancer as a result of exposure to toxic air contaminants over “a period of 70 years” for residential
receptor locations. The assumption for lifetime exposure relating to a residential receptor in the
Revised OEHHA Guidelines has been changed from 70 years to 30 years. In order for
consistency with the Revised OEHHA Guidelines, paragraph (c)(8) has been amended to omit
the assumption of “70 years” and add language that MICR at residential receptor locations be
“calculated pursuant to the Risk Assessment Procedures referenced in subdivision (e)” which
will be reflected in SCAQMD’s Risk Assessment Procedures for Rules 1401, 1401.1, and 212,
Version 8.0 and Supplemental Guidelines for Preparing Risk Assessments for the Air Toxics
“Hot Spots” Information and Assessment Act (AB2588).

Rule 1401 currently states that Executive Officer shall deny a permit to construct a new,
relocated or modified permit unit if emissions of any listed toxic air contaminant occur, unless
the applicant substantiates to the satisfaction of the Executive Officer that among other
eriterioncriteria, the “Risk Per Year” does not exceed “1/70 of the maximum allowable risk
specified in the rule. The calculation for “Risk Per Year” is based on the 2003 OEHHA
Guidelines relating to a residential exposure period of 70 years. The “Risk Per Year”
requirement of Rule 1401 was established in order to cover specific instances where a permit
application was submitted for a piece of equipment that would be in a particular location for a
limited number of years, for example, equipment installed for short-term (i.e., 3 to 5 years) such
as soil vapor extraction project. SCAQMD’s Risk Assessment Procedures for Rules 1401,
1401.1, and 212, Version 8.0, which incorporates the Revised OEHHA Guidelines, includes
provisions that address short term projects. Therefore the “Risk Per Year” requirement in the

ruIe ish no Ionqer necessarv and has been removed Fer—eensrsteney—w&h—the%@—year—e*pe&%

PAR 1401 also adds paragraph (g)(5) to allow the equipment category of “spray booths” and the
industry category of “retail gasoline transfer and dispensing facilities” to continue using the
SCAQMD Risk Assessment Procedures for Rules 1401 and 212 (Version 7.0, July 1, 2005) in
order to calculate the cumulative increase in MICR pursuant to paragraph (d)(1).

Proposed Amendments to Rule 1401.1
The definition for “CANCER RISK” in paragraph (c)(1) is defined as the estimated probability
of an exposed individual contracting cancer as a result of exposure to toxic air contaminants at a
school or school under construction assuming ‘“an exposure duration of 70 years”. The
assumption for lifetime exposure relating to a residential receptor in the Revised OEHHA
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Guidelines has been changed from 70 years to 30 years. H—erder—fFor consistency with the
Revised OEHHA Guidelines, paragraph (c)(1) has been amended to omit the assumption of “70
years”.

Proposed Amendments to Rule 1402

The definition for “MAXIMUM INDIVIDUAL CANCER RISK (MICR)” in paragraph (c)(9) is
defined as the estimated probability of a potentially maximally exposed individual contracting
cancer as a result of exposure to toxic air contaminants over “a period of 70 years” for residential
receptor locations. The assumption for lifetime exposure relating to a residential receptor in the
Revised OEHHA Guidelines has been changed from 70 years to 30 years. In—erder—fFor
consistency with the Revised OEHHA Guidelines, paragraph (c)(8) has been amended to omit
the assumption of “70 years” and add language that MICR at residential receptor locations be
“calculated pursuant to the Risk Assessment Procedures referenced in subdivision (j)” which will
be reflected in SCAQMD’s Risk Assessment Procedures for Rules 1401, 1401.1, and 212,
Version 8.0 and Supplemental Guidelines for Preparing Risk Assessments for the Air Toxics
“Hot Spots” Information and Assessment Act (AB2588). Amendments have also been made to
subparagraphs (j)(1)(C) and (j)(1)(D) to omit references to the “70 year exposure”. Other
amendments include revisions to Tables | and Il to revise emission reporting thresholds for
specific TACs and industries for consistency with calculations and methodologies of the Revised
OEHHA Guidelines.

Proposed Amendments to Rule 212

Rule 212 requires public notification if any new or modified permit unit results in increases in
emission of toxic air contaminants, for which the Executive Officer has made a determination
that a person may be exposed to a MICR greater than or equal to 1 in a million for facilities with
more than one permitted unit, or greater than or equal to 10 in a million for facilities with a single
permitted unit “during a lifetime exposure period of 70 years”. The assumption for lifetime
exposure relating to a residential receptor in the Revised OEHHA Guidelines has been changed
from 70 years to 30 years. -order—fFor consistency with the Revised OEHHA Guidelines,
clause (¢)(3)(A)(i) and (c)(3)(A)(ii) has omitted the “during a lifetime (70 years)” language from
the rule.
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AFFECTED INDUSTRIES

Implementation of Proposed Amended Rules 1401, 1401.1, 1402, and 212 affects many industry
categories. As a result, it is challenging to predict the type, number, and size of new and
modified sources that will be seeking permit applications. As previously discussed,
implementation of the Revised OEHHA Guidelines is expected to increase the estimated
inhalation health risk by about 3 times for residential receptors_due to the change in calculation
methodology. SCAQMD staff conducted an analysis to better understand the potential number
of sources that could be affected by the Revised OEHHA Guidelines for permitting new and
modified sources (Rule 1401) and facilities under the AB2588 Hot Spots Program (Rule 1402).
A discussion of the assumptions and basis for the number of facilities that could potentially
require additional pollution controls is discussed below. A summary of the type of pollution
controls is provided in Table 3-1 below. Table 3-1 identifies pollution control options, however
to reduce toxic emissions an operator could choose other options such as less toxic coatings and
solvents, process throughput limits, and distancing sources from receptors.

IMPACT ANALYSIS APPROACH

Rule 1401 and 1401.1 Analysis
To identify new and modified permitted equipment source categories that under Rule 1401 and
1401.1 could potentially need new or additional air pollution controls as a result of using the
Revised OEHHA Guidelines, the SCAQMD staff evaluated permits that were issued over a five
year period from October 2009 to October 2014. Based on this evaluation, the SCAQMD staff
identified three general groups of equipment source categories based on the need for new or
additional pollution controls using the Revised OEHHA Guidelines:
1) No new or additional air pollution controls needed:
2) New or additional pollution controls likely needed and/or additional time needed to
understand potential impacts; and
3) Potential for new or additional air pollution controls could be required for some permits
within an equipment source category.

Under the first group, no new or additional pollution controls are expected using the Revised
OEHHA Guidelines because either the cancer risk was well below the Rule 1401 risk thresholds
of 1 in one million without T-BACT, and 10 in one million with T-BACT, or there were no toxic
emissions associated with the permitted source. Under the second group, SCAQMD staff found
two equipment source categories (1) coating and solvents used in spray booths, and (2) retail
gasoline dispensing facilities. For coating and solvents used in spray booths, for a percentage of
permits reviewed it is likely that new or additional pollution controls would be needed to meet
the Rule 1401 cancer risk threshold using the Revised OEHHA Guidelines. For retail gas
stations, the SCAQMD staff has received new information from CARB staff regarding the latest
speciation of emissions from gasoline dispensing. The SCAQMD staff needs additional time to
assess the effects of this information and how it could affect new and modified gasoline
dispensing facilities combined with the Revised OEHHA Guidelines. Therefore, Rule 1401
includes a provision to allow these two source categories to continue to use the existing OEHHA
Guidelines. The SCAQMD staff will develop source-specific regquirements-regulations and/or
procedures for these source categories to reduce toxic emissions and to address potential
permitting issues. For gasoline dispensing facilities, the SCAQMD staff will expedite review of
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emissions data for gasoline dispensing to better understand potential impacts from gasoline
dispensing facilities before using the Revised OEHHA Guidelines.

Lastly under the third group, based on review of five years of permitted data there were five
equipment source categories that the estimated cancer risk with the Revised OEHHA Guidelines
could require additional controls: metal plating facilities, crematories, plasma arc and laser
cutting, wet gate printing and film cleaning, and asphalt and concrete batch blending. Table 3-1
provides a summary for the number of permits annually expected to need additional controls,
affected toxic air contaminants, and the possible air pollution control technology for these-each
of the identified source categories. For plasma arc and laser cutting, most permits are currently
close to 1 in one million so it is reasonable to expect for this source category nearly all permits
for plasma arc and laser cutting will need additional air pollution controls in order to satisfy T-
BACT requirements in Rule 1401, for sources exceeding 1 in a million cancer risk. The
SCAQMD staff is working on a rule for metal grinding and cutting that will address emissions
from plasma arc and laser cutting. Based on the permitted data, staff estimates that
approximately 24 plasma arc and laser cutting permits annually could have estimated health risks
greater than 1 in a million requiring pollution additional controls such as a bag house to capture
metal particulates. For the remaining equipment or industry categories in Table 3-1, based on the
five years of permitted data approximately one permit per year could potentially require
additional air pollution controls.

Table 3-1
New or Modified Permits that Potentially Could Require
Additional Pollution Controls Using the Revised OEHHA Guidelines®

Number of

Permits Typical Control
Equipment Category | (Annually) Toxic Air Contaminants Device
Met_a_l Elatlng . Metal — nickel, hexavalent HEPA filter for nickel
Facilities — Plating 1 . ) .

chromium, cadmium or chrome plating tank

Tanks
Crematory — Furnace 1 Combustion emissions — PAHs | Oxidation catalysts
Plasma Arc and Laser 24 Nickel and hexavalent Baghouse for metal
Cutting chromium emissions particulates
Wet Gate P_rlntlng and 1 Perchlproethyle_ne emissions Carbon adsorber
Film Cleaning (Perc) from film cleaning
Asphalt Blending and _ _ Diesel particulate
Concrete Batch 1 Diesel particulate filter on diesel engine
(Diesel ICEs) g

! Based on SCAQMD analysis of permits issued between 2009 and 2014.

SCAQMD staff did not include equipment or industry categories that are exempt from Rule 1401
such as emergency internal combustion engines and wood product stripping. SCAQMD staff
also did not analyze impacts for permits related to change of ownerships, alterations, or
modifications that did not result in an increase in toxic emissions. District Rule 1421 — Control
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of Perchloroethylene Emissions from Dry Cleaning Systems contain requirements for the phase
out of perchloroethylene dry cleaning equipment by 2020 and the state ATCM does not allow
purchase of new perchloroethylene dry cleaning equipment. SCAQMD staff did not include the
permitting of this equipment category into the impact analysis for this rule development since
permitting data shows no permits issued for new perchloroethylene dry cleaning machines over
the past five years.

AB2588 Air Toxics Hot Spots Program (Core Facilities) — Rule 1402 Analysis

Since Rule 1402 adoption in 1994, the SCAQMD staff has approved approximately 300 facility
HRAs. Based on the most recent approved HRAs for each facility, the SCAQMD staff estimates
that 21 facilities could potentially have a cancer risk greater than or equal to 25 in a million when
using the Revised OEHHA Guidelines. Under Rule 1402, if the facility-wide health risk is
greater than or equal to the action risk level the operator is required to implement risk reduction
measures specified in a risk reduction plan to reduce the impact of total facility emissions below
the action risk level as quickly as feasible, but by no later than three years. Regarding facilities
that are in the AB2588 program, but have not been required to submit an HRA, the SCAQMD
staff found that although more facilities will likely be required to submit an HRA, it is not
expected that their cancer risk will be over the action risk threshold of 25 in one million.
Therefore, no additional pollution controls are assumed for those facilities.

SCAQMD staff evaluated the main toxic driver(s) for the 22 AB2588 facilities that could
potentially be required to implement risk reduction measures to make an estimate of the types of
additional pollution controls that could potentially be implemented. Rule 1402 establishes a
“facility-wide” risk threshold, so there are a variety of options which can be implemented such as
process changes, material changes, additional air pollution controls, and reduced throughput.
Table 3-2 summarizes the type of facility, key toxic air contaminant that is contributing to the
cancer risk, and the type of air pollution controls that could be implemented to reduce the cancer
risk.
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Table 3-2
Potential Air Pollution Control Device(s)
For Use to Reduce Cancer Risk by AB2588 Facilities

Facility Type Key Toxic Driver Air Pollution Control
Device(s)
Aerospace hexavalent chromium, perchloroethylene, | Scrubber/Carbon Adsorber
tetrachloroethylene
Aerospace hexavalent chromium, cadmium HEPA/Scrubber
Aerospace perchloroethylene, tetracholorethylene, Carbon
hexavalent chromium Adsorber/HEPA/Scrubber
Aerospace hexavalent chromium HEPA/Scrubber
Aerospace hexavalent chromium HEPA/Scrubber
Aerospace lead HEPA/Scrubber
Asphalt Manufacturer PAHSs, formaldehyde Scrubber/Carbon Adsorber
Hospital formaldehyde, PAHs Thermal
oxidizer/Oxidation
catalysts
Metal Forging and Heat nickel HEPA/Scrubber
Treating
Metal Melting cadmium, lead HEPA/Scrubber
Metal Melting cadmium, lead HEPA/Scrubber
Metal Melting arsenic, cadmium Scrubber
Metal Plating and Finishing | hexavalent chromium, nickel, cadmium HEPA/Scrubber
Metal Plating and Finishing | hexavalent chromium HEPA/Scrubber
Metal Plating and Finishing | hexavalent chromium HEPA/Scrubber
Petroleum Refining 1,3-butadiene, hexavalent chromium Thermal oxidizer/HEPA
Petroleum Refining diesel particulate matter, 1,3-butadiene Diesel particulate
(engines) filters/Thermal Oxidizer
Petroleum Refining benzene, PAHs Thermal
oxidizer/Oxidation
catalyst
Petroleum Refining diesel particulate matter (engines), Diesel particulate
arsenic filters/Scrubber
Waste Management dioxins, furans Scrubber
Waste Management formaldehyde Carbon Adsorber
Waste Management formaldehyde Carbon Adsorber

It is assumed that 22 facilities could potentially need to install additional air pollution controls
due to the Revised OEHHA Guidelines. This is likely a conservative estimate (meaning there are
not likely to be more such facilities) where staff estimated based on previously approved HRAs.
It is possible that some facilities could have implemented emission reduction projects that have
reduced air toxic emissions and health risks since the HRA was approved.

AB2588 is the state-required Air Toxics Hot Spots Program required by Health and Safety Code
844360(b)(2) which is implemented here in the SCAQMD through Rule 1402. Under the
AB2588 program, facilities are divided into four implementation groups. During the
“quadrennial” review, AB2588 facilities are required to submit a more detailed emissions
inventory for 177 toxic air contaminants. (During the three years between the quadrennial review
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AB2588 facilities submit a toxics inventory for 23 toxic air contaminants.) Based on the
quadrennial toxics emissions inventory, SCAQMD staff prioritizes facilities and sends a letter to
those facilities with a high Priority Score to submit an even more detailed emissions inventory
and HRA. Implementing the AB2588 program using the quadrennial review approach provides a
more even workflow and reduces the impact on affected facilities to provide a detailed inventory.
Implementation of the Revised OEHHA Guidelines will follow the existing quadrennial review
process.

The type of control device(s) necessary for implementing risk reduction measures will vary by
the pollutant(s) creating the risk. A summary of the type of pollution controls to address the
particular TAC is identified in Table 3-2. Possible control options depending on the TAC could
be carbon adsorbers, thermal oxidizers, baghouses with high efficiency particulate arrestors
(HEPA), diesel particulate filters, and scrubbers. A facility could potentially use one or all of the
possible pollution controls depending on the amount of risk reduction needed.

Rule 212 Analysis

Currently, the SCAQMD staff issues approximately five Rule 212 notices annually, on average,
for increases in toxic emissions. Rule 212 notices are also issued for increases in criteria
pollutant emissions and for projects that are within 1,000 feet of a school. Under Rule 212, a
toxics notice is issued if the cancer risk is greater than 1 in a million for facilities with more than
one permitted piece of equipment unless the facility-wide cancer risk is less than 10 in a million.
A Rule 212 notice is also required if the permitted source is 10 in a million.

SOCIOECONOMIC ASSESSMENT

A socioeconomic assessment for PAR 1401, 1401 1, 1402, and 212 wHJ—bewas conducted and
wit-beis available to the public-at-les
ahticipated-for-May-1.-2015. Compllance costs are analvzed for PAR 1401 1401 1 1402 and
212 and the additional pollution control equipment and their permitting costs, submitting or
updating HRASs, and the costs of issuing additional public notices. Assuming a 4% real interest
rate, the estimated annual cost of compliance is $0.3 million for PAR 1401 and $1.6 million for
PAR 1402, for a total overall annual cost of $1.9 million. The compliance costs conservatively
assume that previously reported health risks and emission inventories apply today, even though
they were reported in the previously approved HRAs and may not reflect the most recent status at
the AB2588 facilities. Additional facilities were included where the calculated risks were near
rule thresholds and emissions have remained stable or have increased.

CALIFORNIA ENVIRONMENTAL QUALITY ACT ANALYSIS

Pursuant to the California Environmental Quality Act (CEQA) and SCAQMD Rule 110,
SCAQMD staff has evaluated the proposed project and is preparing the appropriate CEQA
determination. The public workshop meetings wiH-also served to solicit public input on any
potential environmental impacts from the proposed project. Comments received at the public
workshops on any environmental impacts wil-bewere considered when developing the final
CEQA document for this rulemaking.
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DRAFT FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY CODE
SECTION 40727

Requirements to Make Findings

California Health and Safety Code Section 40727 requires that prior to adopting, amending or
repealing a rule or regulation, the SCAQMD Governing Board shall make findings of necessity,
authority, clarity, consistency, non-duplication, and reference based on relevant information
presented at the public hearing and in the staff report.

Necessity

PAR 1401, 1401.1, 1402, and 212 are needed to update rule language relating to risk assessment
calculations such that they are consistent to-with those specified in the state OEHHA Risk
Assessment Guidelines adopted on March 6, 2015.

Authority

The AQMD Governing Board has authority to adopt amendments to Rules 1401, 1401.1, 1402,
and 212 pursuant to the California Health and Safety Code Sections 39002, 39650 et. seq.,
40000, 40001, 40440, 40441, 40702, 40725 through 40728, 41508, 41700, 41706, 44360 through
44366, and 44390 through 44394,

Clarity
PAR 1401, 1401.1, 1402, and 212 are written or displayed so that its meaning can be easily
understood by the persons directly affected by them.

Consistency
PAR 1401, 1401.1, 1402, and 212 are in harmony with and not in conflict with or contradictory
to, existing statutes, court decisions or state or federal regulations.

Non-Duplication

PAR 1401, 1401.1, 1402, and 212 will not impose the same requirements as any existing state or
federal regulations. The proposed amended rules are necessary and proper to execute the powers
and duties granted to, and imposed upon, the SCAQMD.

Reference
By adopting PAR 1401, 1401.1, 1402, and 212, the SCAQMD Governing Board will be
implementing, interpreting or making specific the provisions of the California Health and Safety
Code Sections 39666 (District new source review rules for toxics), 41700 (prohibited
discharges), 44360 through 44366 (Risk Assessment), and 44390 et seq. (Risk Reduction Audits
and Plans).

Rule Adoption Relative to Cost-effectiveness

On October 14, 1994, the Governing Board adopted a resolution that requires staff to address
whether rules being proposed for adoption are considered in the order of cost-effectiveness. The
2012 Air Quality Management Plan (AQMP) ranked, in the order of cost-effectiveness, all of the
control measures for which costs were quantified. It is generally recommended that the most
cost-effective actions be taken first. PAR 1401, 1401.1, 1402, and 212 are not control measures
in the 2012 Air Quality Management Plan (AQMP) and, thus, was not ranked by cost-
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effectiveness relative to other AQMP control measures in the 2012 AQMP. In addition, cost-
effectiveness defined as cost per ton of emission reductions is not meaningful for toxic risk since
risk depends on several factors in addition to emission numbers such as geography, meteorology,
and location of receptors.

Incremental Cost-effectiveness

Health and Safety Code Section 40920.6 requires an incremental cost effectiveness analysis for
Best Available Retrofit Control Technology (BARCT) rules or emission reduction strategies
when there is more than one control option which would achieve the emission reduction
objective of the proposed amendments, relative to ozone, CO, SOx, NOx, and their precursors.
Since the proposed amended rule applies to toxic air contaminants, the incremental cost
effectiveness analysis requirement does not apply.

COMPARATIVE ANALYSIS

Health and Safety Code section 40727.2 requires a comparative analysis of the proposed
amended rule with any Federal or District rules and regulations applicable to the same source.
See Table 3-3 below.
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Table 3-3
Comparative Analysis of PAR 212, 1401, 1401.1 and 1402 with Federal Regulations
Rule Element PAR 212 PAR 1401 | PAR 1401.1 PAR 1402 Equivalent
Federal
Regulation
Applicability | New or New, New or Existing None
modified permit | relocated or | relocated facilities subject
unit modified permit unit to Air Toxics
permit unit “Hot Spots”
Information and
Assessment Act
of 1987 and
facilities with
total facility
emissions
exceeding any
significant or
action risk level
Requirements | Provide public | Limits Limits cancer | Submittal of None
notice to all maximum risk and health risk
nearby individual chronic and | assessment for
addresses cancer risk, | acute hazards | total facility
projects that are | cancer near schools | emissions when
located within | burden and notified.
1,000 feetof a | chronic and Implement risk
school, increase | acute reduction
risk or hazards measures if
nuisance, or facility-wide
increase criteria risk is greater
pollutants than or equal to
above specified action risk level
thresholds
Reporting Verification None None Progress reports | None
that public and updates to
notice has been risk reduction
distributed plans
Monitoring None None None None None
Recordkeeping | None None None None None
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1.

2.

Comment:

Response:

Comment:

Response:

Response to Comments Received as of March 2015

For nearly 30 years, California businesses have worked with state and
local air quality officials to reduce emissions and air toxic risks by 80
percent. OEHHA'’s latest proposed risk notification guidelines could force
local businesses to notify surrounding communities that health risk from
their operations is on the rise — even though their facility emissions have
stayed the same or even decreased. It is important that the public realize
air toxics emissions have not increased; rather, the state has changed the
way it estimates air toxics risk. Failure to do so will leave the public with
the false impression that air emissions have worsened, when the exact
opposite is true.

The SCAQMD staff acknowledges the collective efforts made by state and
local air quality agencies and business owners and operators in the Basin
to significantly reduce emissions and air toxic risk over the past few
decades. Since 1990, toxic risks, excluding diesel particulate have
decreased between 75 and 86 percent depending on the location. Staff also
understands the concerns of business owners regarding public perception
of actual versus estimated health implications resulting from the Revised
OEHHA Guidelines. As a result, the staff report has been revised to
expand the discussion regarding this concern in Chapter 1 to emphasize
the significant decreases in toxic emissions and estimated cancer risks
through SCAQMD programs and by businesses in the Basin since 1990.
The SCAQMD wiH-alse-be-hestinghosted five regional Public Workshops
prior to the hearing on the amended rules by the Governing Board as part
of an extensive outreach effort to inform business owners and the public of
the Revised OEHHA Guidelines and the affected SCAQMD rules and
programs. During these workshops, SCAQMD staff wil-alse—reiterate
reiterated the achievements in actual air toxic emission and estimated
cancer risk reductions throughout the Basin, and emphasize-emphasized
that it is the calculation methodologies to estimate health risks that have
changed rather than the levels of emissions.

We urge the SCAQMD to develop and implement reasonable and realistic
policies, including both risk communication and risk management
guidelines. Risk communication policies must be developed in a way that
the public is offered clear and credible explanations of why the health risk
assessment guidelines have changed and what the changes really mean in
terms of actual health risks.

The proposed amended rules do not change the approach regarding
existing health risk thresholds for permitting, public noticing, and risk
reduction that facilities have been subject to prior to the adoption of the
Revised OEHHA Guidelines.  Regarding risk communication, the
SCAQMD will-be-developeding-decuments—or fact sheets explaining the
Revised OEHHA Guidelines to include in public notifications that result
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3.

4.

Comment:

Response:

Comment:

Response:

from implementation of the Revised OEHHA Guidelines._ In addition
during the Regional Public Workshops, the presentation included
background information about health risks and risk communication based
on public input the SCAQMD staff received.

Before adopting your updated AB2588 communications and risk
management guidelines, we urge you to listen and work with local
business leaders in order to avoid unnecessarily alarming the public while
harming local businesses and our economy.

The SCAQMD staff has already begun an extensive outreach and
communication effort to immediately engage all stakeholders regarding the
Revised OEHHA Guidelines. Staff has met and will continue to meet with
industry groups to discuss the implementation of the guidelines to
SCAQMD toxic rules and programs. Additionally, five regional Public
Workshops were have-been scheduled-held in March and April of 2015
throughout the Basin in order to inform the public of the Revised OEHHA
Guidelines and to receive any comments, questions, or concerns regarding
this rule development.

We are concerned that onerous new policies could significantly harm our
members’ operations or jeopardize their ability to obtain local permits.
Our members need reasonable policies that will allow them to operate
their business without excessive new costs for risk reduction measures or
delaying their permitting renewal process. As such, we urge you to work
with local businesses and organizations in developing your risk
communications and risk management guidelines.

Staff has conducted an impact analysis based on reviewing permits
received over a five year period between 2009 and 2014. Because the
majority of permits issued were well under the risk thresholds, even with
the Revised Guidelines, the number of new and modified permits that will
be affected is not expected to be significant as discussed in Chapter 3. As
discussed in the Draft Staff Report, the SCAQMD staff is recommending
that spray booths and retail gasoline stations use the current SCAQMD
1401 and 212 Guidelines — Version 7.0 (July 1, 2005) until further analysis
can be performed and a determination made as to whether a separate
source specific rule_or procedures is warranted. Refer to Chapter 3 of the
Final Staff Report for a more detailed assessment of impacts to facilities.
As also discussed in Chapter 3, the SCAQMD staff does anticipate that
there will be some permits that will be affected by the Revised Guidelines
based on past permitting data. Based on the five year review of permitted
data, the SCAQMD staff estimates about 30 permits a year could require
additional controls due to implementation of the Revised OEHHA
Guidelines. There are a variety of options that an applicant has in addition
to adding pollution controls such as equipment location, product
replacement particularly for coatings and solvents, and reduction in
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5.

6.

Comment:

Response:

Comment:

Response:

throughput.  In the Environmental Assessment and Socioeconomic
analysis the SCAQMD staff assumed that facilities would install pollution
controls.  As described in the response to the previous comment,
SCAQMD staff is working with all stakeholders on risk communication.

We are concerned about the potential impact these new guidelines will
have on projects that already are currently in the pipeline, and urge you to
work to adjust the guidelines accordingly to eliminate potentially
duplicative effort and costly delays.

The proposed amendments to implement the Revised OEHHA Guidelines
will be forward-looking. Under PAR 1401, SCAQMD staff will not
retroactively review previously issued permits relative to the Revised
OEHHA Guidelines; only permits that are for new and modified
equipment that have been deemed complete 30 days after Proposed
Amended Rule 1401 has been adopted will be subject to the new
Guidelines. Additionally, based on staff analysis of facility impacts, two
equipment source categories that have been identified to have potential
significant impacts due to the Revised OEHHA Guidelines will be allowed
to continue using the 2003 OEHHA Guidelines under PAR 1401 until staff
determines the full extent of impacts, if any, and/or source-specific rules
are developed for the specified equipment source categories.

California hospitals are in the midst of complying with a $110 billion
seismic safety mandate. A number of these hospitals are in your District.
While renovating, retrofitting and constructing new buildings, hospitals
are replacing old diesel backup generators, boilers, and installing newer
and cleaner equipment in conformance with their seismic implementation
schedule. At the same time, under state hospital licensing and national
accreditation standards, hospitals are required to conduct weekly startups
and monthly testing of their generators resulting in the emission of
additional diesel particulate matter. As a result, a significant portion of
diesel particulate matter generated by hospitals is from meeting
requirements mandated by state law and national standards. New risk
estimates resulting from changes to air toxics health risk assessment
guidelines recently adopted by OEHHA could force hospitals to notify the
communities they serve that health risk from their operations is on the rise
even though their facility emissions have stayed the same or even
decreased. It is our understanding that while hospital diesel particulate
emissions have dropped by as much as 80 percent since 1990, the new
OEHHA projections may increase the actual cancer risk by 250 to 300
percent.

Emergency diesel generators are exempt from Rule 1401 requirements.
However, they are subject to Rule 1470 which requires that new
emergency generators at or near a sensitive receptor meet a PM emission
rate of between 0.01 and 0.02 grams/BHP-hr for engines greater than 175
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7.

Comment:

BHP. At this low emission rate, these engines are expected to be less than
1 in a million, based on the limited testing hours that are allowed under
Rule 1470. Emergency back-up engines are also subject to Rule 212
public noticing, however, it is expected that hospitals will likely be below
risk levels for noticing under Rule 212 when meeting the requirements of
Rule 1470.

Based on staff’s analysis of potential impacts relating to the permitting of
boilers, it was found that boilers that are located further than 50 meters
from a receptor would not result in an estimated cancer risk of greater than
1 in a million using a Tier 2 screening, and therefore would not have any
additional requirements under PAR 1401. Under the SCAQMD’s Tier 2
screening, it is expected that some boilers between 25 and 50 meters may
need to go to a higher Tier screening level, such a Tier 3 and in some rare
situations Tier 4 but these boilers are expected to meet a 1 in a million risk
threshold with no additional controls. Health risk screening approaches
used in Tier 3 and 4 incorporate more site specific information such as the
location of the sensitive receptor, specific stack parameters, and air
dispersion modeling specific to the location the inputs for that specific
piece of equipment.

The SCAQMD staff will be re-evaluating its public notices to provide
additional information to alleviate concerns of potential misconceptions of
increased emissions in situations where the change in the estimated risk is
attributed solely to the calculation methodology. The SCAQMD will be
looking into risk communication tools such as developing documents or
fact sheets explaining the Revised OEHHA Guidelines to include in public
notifications that result from implementation of the Revised OEHHA
Guidelines.

We request that SCAOMD reconsider its preliminary decision to leave

Response:

unchanged the existing health risk action levels in Rules 1401, 1401.1 and
1402. Both District staff and Board members acknowledged that the
expected increase in facility risk estimates are artifacts of OEHHA'’s
changes to state risk assessment methodology, not actual increases in
facility air toxics emissions. The risk is spread so far and wide that
common activities will create hot spots. The proposal needs much more
work including consideration for how it will be implemented and how the
District should choose to manage risk thresholds instead of abrogating its
risk_management authority to OEHHA. For facilities whose air toxics
emissions are unchanged or reduced from the most recent District
approved air toxics emission inventory, we recommend that the District
increase the current action levels to normalize the artificial increase.

SCAOMD staff believes that Rule 1401 and 1402 thresholds are health

protective and is recommending maintaining the existing thresholds.
While the risk calculation procedure has been revised, the underlying
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8. Comment:

purpose of minimizing the risk to the public remains the same. Rule 1401
acts as gatekeeper for new permits to ensure that excessive new risks are
avoided. Similarly, Rule 1402 addresses existing operations to identify
and reduce risk. Altering the thresholds would set a precedent for the
acceptable risk thresholds for all communities in the South Coast Basin in
order to provide some temporary cost reduction relief for a handful of
facilities that continue to present the highest risks to their surrounding
communities.

As requested, a sensitivity analysis was conducted to evaluate the impacts
of alternative risk thresholds. Staff examined the impacts at the alternative
Rule 1402 action risk level thresholds of 30 in one million and 20 in one
million compared to the existing action risk level of 25 in one million.
The table below lists the number of impacted facilities and the estimated
cost increase.

Risk Threshold 20in one 25 in one 30inone
million million million
Additional Facilities
Conducting Risk 28 22 10
Reduction
$1.86 million . $1.27 million
Annual Cost (+26%) $1.48 million (-14%)

In estimating the number of facilities that could potentially be subject to
risk reduction under the Revised OEHHA Guidelines, the SCAQMD was
conservative to include more facilities. For example, facilities whose
previously approved Health Risk Assessment could potentially be just
under or slightly above 25 in a million were included potentially impacted
under the Revised Guidelines and subject to risk reduction. As shown in
the table, increasing the risk threshold to 30 in a million would decrease
the number of facilities by more than 50 percent, with a modest 14%
decrease in cost.

SCAP recommends that facilities be provided with the opportunity to

Response:

voluntarily commit to _an early risk reduction program. Under this
proposal, a facility would commit to reducing their facility risk to below
10 in one million and be granted four years to complete associated
construction. Additionally, we request that early risk reduction facilities
not be subject to notification and that the cost for any necessary permits be
significantly reduced and expedited. Such a voluntary program would
expedite risk reduction for many more facilities that currently proposed
and reduce the burden on District staff.

Staff intends to work closely with facilities committed to early risk

reduction. The opportunity to both accelerate risk reductions and have the
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reductions 60 percent lower than rule requirements is, as the commenter
suggests, a win-win proposal. However, state law does not allow for
eliminating public notification entirely (Health and Safety Code §
44362(b)). Staff is prepared to look at different notification strategies that
fulfill _regulatory requirements for public not but focus on explaining
facilities commitment to early, enhanced risk reductions. However, staff
does not agree that permit fees should be discounted as that would merely
transfer the cost of risk reduction from the facility creating the risk to other
fee-paying facilities.

Staff noted that a handful of facilities have pending HRAs and will be

Response:

required to use the revised OEHHA quidelines. Additionally, staff
indicated that these facilities would be handled on a case-by-case basis to
determine timing and what inventory year should be used. WSPA requests
that pending HRAs that were submitted prior to the release of the revised
OEHHA Guidelines be allowed to use the existing 2003 OEHHA
guidelines, unless the HRAs were not submitted in a timely manner.

The SCAOMD staff is working with affected facilities to update their

10. Comment:

Health Risk Assessment using the Revised OEHHA Guidelines and doing
the work itself rather than requiring the facilities to do so. Staff will use
the best and most recent information when conducting risk assessments.
Facilities have the opportunity to provide additional supporting
information and evidence. However, staff also has the responsibility to
ensure that recent information and supporting data is representative of
operations over the long term and that review procedures are applied
consistently. Staff believes that it is more efficient to update the HRA and
understand the overall risks up front, rather than prepare an HRA with the
previous OEHHA Guidelines and potentially be asked to prepare another
HRA under the Revised OEHHA Guidelines. Also, the SCAQMD staff
believes that it streamlines implementation for the facility, particularly if
risk reduction is needed such that the facility is not required to conduct
notification, and engineering designs, permitting, implementation of
controls if risk reduction is needed.

WSPA requests that the District provide four years from an approved

Response:

HRA to complete risk reduction measures before asking for an updated
HRA. This practice would uniformly be applied to all facilities to ensure
that there is adequate time for both permitting and implementation.

When requesting an updated HRA., staff takes into account the facility’s

11. Comment:

progress on conducting risk reductions. Generally, an updated HRA is not
requested if further risk reductions are imminent.

We understand that although the health risk from emergency diesel ICEs

emissions is included in the overall calculation of facility risk, a Board-

PAR 1401, 1401.1, 1402, and 212 A-6 June 2015
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Response:

approved industry-wide policy states that it is not included for purposes of
triggering risk reduction or public notification. We requests that staff
confirm this interpretation and incorporate this policy into Rule 1402.

Under the current AB2588 Air Toxics “Hot Spots” Emission Inventory

12. Comment:

Criteria_and Guidelines Regulation, facility operators are required to
include health risk impacts of any diesel exhaust particulate emissions
from stationary emergency internal combustion engines. The data is used
for risk determination but not for risk reduction or notification purposes.

Some facilities with an approved HRA may request an updated

Response:

prioritization score_mid-cycle to determine the impact of the revised
OEHHA Guidelines and to potentially implement risk reduction measures
prior to submitting an updated HRA or providing public notice. Rule 1402
should clarify that 1) providing an updated prioritization score does not
immediately trigger a new request for an HRA, and 2) the facility will
remain in their current quadrennial cycle.

Facilities subject to AB2588 are required to submit a detailed list of their

13. Comment:

toxic_emissions every four years (referred to as a quadrennial update).
Based on their level of toxic and criteria pollutant emissions, each year a
different _group of facilities will report a detailed list of its toxic
emissions. Upon initial prioritization of facilities, the SCAQMD staff
conducts further analyses to verify the Priority Score such as confirming
the distance to the sensitive receptors and workers, reviewing emissions
trends and facility changes such as new or modified permitted equipment
or pollution controls, and comparing the Priority Score results with the last
Health Risk Assessment submittal or Risk Reduction Plan, if applicable.
This additional information obtained through Priority Score auditing will
often negate the need to ask for a Health Risk Assessment. If, however,
the Prioritization Score remains high, the facility is asked to prepare an Air
Toxics Inventory Report and Health Risk Assessment.

We are concerned that the SCAQMD has not considered the significance

Response:

thresholds when conducting risk analysis for CEQA determinations. This
deferral of CEQA creates some chaos for facilities now in the process of
conducting risk analyses for a CEQA determination.  Facilities are
currently investing significant financial resources and are in the middle of
health risk analysis for CEQA determination. Based on the significant
impact, we believe that additional time and effort needs to be put into
revising the Proposed Amended Rules to address the risk thresholds and
improve clarity of implementation for CEQA. Facilities undertaking
costly analysis for determinations need this information to adapt in a
timely and cost effective manner.

The SCAQMD staff understands your concern. The Proposed Amended

Rules are separate from the CEQA significance thresholds. The

PAR 1401, 1401.1, 1402, and 212 A-7 June 2015
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SCAQMD staff is _currently evaluating how to implement the Revised
OEHHA Guidelines under CEQA. The SCAQMD staff will evaluate a
variety of options on how to evaluate health risks under the Revised
OEHHA Guidelines under CEQA. The SCAQMD staff will conduct
public workshops to gather input before bringing recommendations to the
Governing Board. In the interim, staff will continue to use the previous
guidelines for CEQA determinations.

PAR 1401, 1401.1, 1402, and 212 A-8 June 2015
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INTRODUCTION

Based on SCAQMD’s concept to modernize public noticing, California Senate Bill (SB) 1502 was
approved in June 2018, allowing air districts to electronically mail (email) public notices in lieu
of mail for any person who requests noticing by email. Additionally, in 2016, the U.S.
Environmental Protection Agency (U.S. EPA) revised the public notice provisions for Clean Air
Act permitting programs (81 Fed-Reg-FR 71613), requiring electronic notice (e-notice) for permit
actions for federal permit programs in lieu of providing public notice by newspaper publication.
U.S. EPA’s rule further allows for e-notice as an option for permit actions by permitting authorities
implementing U.S. EPA-approved programs, including but not limited to, New Source Review
and Title V permitting. Permitting authorities that implement e-netice-e-noticing are also required
to make the draft permit available electronically, such as by posting on a permitting authority’s

Seuth-Ceast AirQuality-Management District s {SCAQMDB)-public website or on a public website
identified by the permitting authoritySCAQMB, for the duration of the comment period (e-access).

In an effort to streamline and modernize public noticing and communications with the public, staff
reviewed all public noticing and communications in its requlatory program. SCAQMDBP—is
propesing-amendments—to-Proposed Amended Rules 110, 212, 301, 303, 306, 307.1, 309, 315,
518.2, 1310, 1605, 1610, 1612, 1620, 1623, 1710, 1714, and 3006 (Proposed Amended Rules) will
te-modernize and extend flexibilities for public aretice-noticing and other communications and te
allow electronic payment of certain fee invoices. Pursuant to SB 1502, SCAQMD is also
proposing procedures to-develop-aprocess-to collect email addresses for those stakeholders that
elect to receive public notices via email instead of mail and procedures to update email addresses
and preferences for email or mail.

BACKGROUND

In response to SB 1502 and 81 Fed—Reg-FR 71613, SCAQMD is proposing amendments to
modernize communications and streamline public notification. The Proposed Amended Rules
whieh-can be divided into four categories of amendments: 1) Public Notifications for New Source
Review and Federal Permit Programs; 2) Public Notifications for Rulemaking Activities; 3)
Communications for Implementing Fee Rules; and 4) Public Notifications for Offset Program
Rules.

California Health and Safety Code Sections 40440.5 and 40440.7 require aidistrictsSCAQMD to
send public workshop and public hearing notices for rule adoption, amendment, or repeal by mail.
In June 2018, SB 1502 was approved which allows air districts to send public notices by email in
lieu of by mail. Under SB 1502, air districts are required to send notices by mail to any person
who requests noticing by mail and to adopt procedures for the public to request public notices to
be sent by mail and aprecess-to update theiemail addresses. These procedures must be adopted,
and updated as needed, by the air districts’” Governing Board. The requirements of SB 1502 are
now codified in relevant part at California Health and Safety Code Section 40006. Consistent with
state law, proposed amendments to Rule 110 will allow for both email and mail distribution of
public notifications for rulemaking activities.

In October 2016, the U.S. EPA revised the public notice and public participation provisions for
federal permit programs including the New Source Review (NSR), Title V, Prevention of

! California Senate Bill 1502:
https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtmlI?bill_id=201720180SB1502
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Significant Deterioration (PSD), and Outer Continental Shelf (OCS) permit programs of the Clean
Air Act by revising permitting provisions in 40 Code of Federal Regulations (CFR) Parts 51, 52,
55, 70, 71, and 124 to update permit processing requirements.? The 2016 final rule removed the
mandatory requirement for public notice of a draft air permit through publication in a newspaper,
and instead requires e-netice-e-noticing for U.S. EPA actions and actions by permitting authorities
implementing the federal permitting rules, and allows for-e-netice_e-noticing, such as posting on
an air district’s website,- as an option for actions by permitting authorities implementing U.S. EPA-
approved programs. When e-retice- e-noticing is provided, there must also be e-access to the draft
permit. _U.S. EPA defines “e-notice” as electronic posting on a publicly accessible website
identified by the permitting authority and “e-access” as making a draft permit available
electronically on a publicly accessible website identified by the permitting authority for the
duration of the public comment period.

SCAQMD has received delegated authority to implement two programs under federal permitting
rules. For these two permit programs, e-notice instead of newspaper publication is now mandated.
The first program is a 2007 “Agreement for Partial Delegation of Authority” between SCAQMD
and the U.S. EPA which partially delegated authority to issue PSD initial permits and to modify
certain existing PSD permits, subject to the terms and conditions of the agreement.® The proposed
changes in PAR 212 and Regulation XVII — Prevention of Significant Deterioration, specifically
PAR 1710 and 1714, will ensure federal permitting rules are followed for permitting actions in
keeping with the partial delegation. -The second program is a 1994 “Agreement for Delegation of
Authority” between SCAQMD and the U.S. EPA which delegated the authority to implement and
enforce the requirements of the OCS Air Regulations (40 CFR Part 55) within 25 miles of the
state’s seaward boundary.* The delegation was expressly premised on SCAQMD working to
ensure Rule 212 was interpreted (and amended, as needed) to incorporate the “public notice and
comment procedures for permitting of OCS facilities.”® The proposed changes in PAR 212 will
also accomplish consistency with this historical delegation.®

Additionally, U.S. EPA’s final rule on e-noticing includes the option of e-noticing for permits
issued under the authority of U.S. EPA-approved programs. Given-With reference to this option,
SCAQMD implements an U.S. EPA-approved Title V permit program and is also the permitting
authority of Nonattainment NSR permits. In June 2018, California Air Resources Board (CARB)

2 Revisions to Public Notice Provisions in Clean Air Act Permitting Programs, 81 Fed—Reg-FR 71613 (Oct. 18,
2016). https://www.gpo.gov/fdsys/pkg/FR-2016-10-18/pdf/2016-24911.pdf. New Source Review includes
the minor NSR, Prevention of Significant Deterioration (PSD), and Nonattainment NSR programs.

3 U.S. EPA-South Coast Air Quality Management District Agreement for Partial Delegation of Authority to Issue and
Modify Prevention of Significant Deterioration Permits Subject to 40 CFR 52.21, July 25, 2017,
https://www.epa.gov/sites/production/files/2015-
08/documents/south_coast agmd_psd_delegation_agreement.pdf

4 U.S. EPA-South Coast Air Quality Management District Agreement for Delegation of Authority for Outer
Continental Shelf Air Regulations (40 CFR Part 55), May 9, 1994,
https://www.epa.gov/sites/production/files/2015-08/documents/south_coast_ocs_agreement.pdf; Notice of the
delegation was published in the Federal Register on July 15, 1994,

5 Updating Rule 212 is “mandatory” and appropriate according to the terms of the delegation agreement. In the fine
print of the rule on e-noticing, U.S. EPA explained that e-notice and e-access was not generally required for
“permitting authorities that are delegated authority to issue permits under 40 CFR part 55,” and that this was
not proposed. 81 Fed-—Reg-FR at 71618, n. 11.

6 The District adopted Rule 1183-Outer Continental Shelf (OCS) Air Regulations on March 12, 1993, to enable its
exercise of authority under_the delegation. Changes to Rule 1183 which only incorporates provisions of 40
CFR Part 55, and-are not presently warranted or needed.
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Advisory 2997 addressed the availability of this option for air districts, explaining that air districts
can permissibly change their rules and practices for approved permit programs to accord with
federally-authorized e-noticing and that such changes would not violate the Protect California Air
Act of 20038, CARB Advisory 299 also recommends a dedicated web page for listing all public
notices related to NSR permitting and that all public notices contain certain minimum information
requirements. U.S. EPA and CARB allow e-noticing to enhance public participation and to better
inform the public. As CARB Advisory 299 indicates, newspaper publication of public notices
may still be required under other provisions of the California Health and Safety Code and other
laws and regulations, such as the California Environmental Quality Act.

Proposed amendments to Rules 212, 518.2, 1710, 1714, and 3006 are offered-in direct response to
the U.S. EPA rule changes in 2016 that allow or require e-noticing. Rules 1310, 1605, 1610, 1612,
1620, and 1623 were identified by staff. These rules concern permit-type actions (or actions
ancillary to permitting actions) that involve offsets and emission reduction credits. California
Health and Safety Code Section 40713 requires that there be procedures for the approval of
reductions under offset programs, specifying that they provide “for public comment within 30 days
after notice of any proposed approval” and that the procedures be “comparable to district permit
procedures.” There is no Health and Safety Code or federal requirement for notice by newspaper
advertisement for these types of actions, and staff has therefore identified these rules as eligible
for amendment that-alse-warrant-updates-to enable e-noticing. Neither the U.S. EPA rule on e-
noticing nor CARB Advisory 299 had reason to address these types of actions or to mandate
requirements for them, but the stated justifications and rationale for e-noticing are the same, and
the proposed amendments will serve to ensure that procedures remain “comparable to district
permit procedures.”

Proposed amendments to Rules 301, 303, 306, 307.1, 309, and 315 would also authorize modern
means of communications and correspondence in the implementation of SCAQMD rules under
Regulation I11 — Fees. These rules are subject to amendment under SCAQMD’s general authority
to adopt and revise rules, and they are eligible for amendment apart from the enactment of SB
1502. These changes would generally enable SCAQMD to mail, email, or electronically issue
notices, communications, and invoices in the implementation of fee rules. The changes would also
recognize that certain fee invoices may be paid electronically.

Rules 510 — Notice of Hearing, 515 — Findings and Decision, and 812 — Notice of Hearing, were
initially identified as eligible for amendment by SB 1502. These rules call for the mailing or
delivery of certain notices in the conduct of Hearing Board activities. Under further review, these
notices are not necessarily “public notices” under the terms of Health and Safety Code Section
40006. Staff now recommends Rules 510, 515, and 812 not be amended, because SB 1502 does
not specifically enable or invite such changes. Delivery of notices by email may be consistent
with current rule text, yet staff has determined that the previously contemplated rule changes for
these rules that had been considered in reference to SB 1502 are no longer warranted.

Staff had additionally studied Rule 1309 — Emission Reduction Credits and Short Term Credits,
as eligible for amendment to also allow for e-noticing in lieu of notice by newspaper advertisement,
but that rule’s requirement to publish a newspaper notice (Rule 1309(f)(3)) is strictly the

7 California Air Resources Board Advisory 299: https://www.arb.ca.gov/enf/advs/advs299.pdf
8 California Senate Bill 288: http://leginfo.legislature.ca.gov/faces/bill TextClient.xhtmlI?bill _id=200320040SB288;
California: Health and Safety Code 88 42501-42507.
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responsibility of a facility that would request to generate or use Short Term Credits. It also bears
noting that facilities have not been known to use this provision since its adoption. The rationale
for e-noticing that applies when SCAQMD seeks public comment on its own proposed actions is
not germane to this part of Rule 1309, and staff accordingly does not recommend amending Rule
1309.

AFFECTED INDUSTRIES

The proposed amendments are for permit actions, public notices required for rulemaking, and fee
invoices. Therefore these amendments potentially affect every industry within the SCAQMD’s
jurisdiction.

PUBLIC PROCESS
Fhe-A Public Workshop was held at the SCAQMD Headquarters in Dlamond Bar on November
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INTRODUCTION

The purpose of the proposed amendments is to allow for the option to send public notices by
electronic mail (email), electronically notice (e-notice) permit actions, and email fee invoices.
Proposed Amended Rule 110 incorporates the option provided by California Senate Bill (SB) 1502
to email public notices regarding rule development to stakeholders that indicate their preference
to receive such notices by email.

Rules 212, 518.2, 1710, 1714, and 3006 pertain to approved or delegated Clean Air Act permit
programs, specifically New Source Review (NSR) permitting, which includes Prevention of
Significant Deterioration (PSD) permitting; Outer Continental Shelf (OCS) permitting; and the
Title V operating permits program. These rules are proposed for amendment to align with new
amendments to the U.S. Environmental Protection Agency’s (U.S. EPA’s) permitting rules for the
e-noticing of draft permits. These changes for Clean Air Act permit programs were published as
a final rule on October 18, 2016 at 81 Fed—Reg-FR 71613. Accordingly, for South Coast Air
Quality Management District’s (SCAQMD’s) delegated permit programs, e-noticing of draft
permits has been required per 40 Code of Federal Regulations (CFR) parts 52, 55, 71, and 124
since the effective date in 2016. For SCAQMD’s approved permit programs, the final rule
authorizes permitting authorities to adopt e-noticing when it is adopted as the ““consistent noticing
method”. Permitting authorities that conduct e-noticing are not precluded from supplementing e-
netieee-noticing with additional means of notification to the public, which may include newspaper
advertisement. SCAQMD staff has coordinated with California Air Resources Board (CARB)
staff in its development of the proposed changes to permit rules to ensure appropriate adherence
to CARB Advisory 299. The text of the proposed amendments has been made to align with the
regulatory text that U.S. EPA promulgated in its final rule, as now found in the pertinent
paragraphs on public participation at 40 CFR sections 51.165, 51.166, 52.21, 70.7, and 124.10. To
satisfy the final rule’s requirement for electronic access (e-access) to draft permits, SCAQMD will
host its existing, dedicated public web pages for permit actions to meet requirements for e-notice
and e-access, as federally required. Adjusting changes to the website will be made, as appropriate,
to reflect that e-reticee-noticing will serve as the consistent noticing method for permit actions.
The provision of e-access will not affect the SCAQMD’s record retention policies.

SCAQMD proposes to enable options for electronic notification or communication in multiple
other rules. The proposed rule amendments are administrative changes.

Additional details regarding the implementation of these options for electronic notification or
communication are found in Appendix 1 — Procedures for Including Electronic Public Notice-and

Invoice Delivery.
PROPOSED RULE AMENDMENTS

The rules proposed for amendment include:
e Rule 110 — Rule Adoption Procedures to Assure Protection and Enhancement of the
Environment
Rule 212 — Standards for Approving Permits and Issuing Public Notice
Rule 301 — Permitting and Associated Fees
Rule 303 — Hearing Board Fees
Rule 306 — Plan Fees
Rule 307.1 — Alternative Fees for Air Toxics Emissions Inventory
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Rule 309 — Fees for Regulation XV1 and Regulation XXV

Rule 315 — Fees for Training Classes and License Renewal

Rule 518.2 — Federal Alternative Operating Conditions

Rule 1310 — Analysis and Reporting

Rule 1605 — Credits For The Voluntary Repair of On-Road Motor Vehicles Identified
Through Remote Sensing Devices

Rule 1610 — Old-Vehicle Scrapping

Rule 1612 — Credits for Clean On-Road Vehicles

Rule 1620 — Credits for Clean Off-Road Mobile Equipment

Rule 1623 — Credits for Clean Lawn and Garden Equipment

Rule 1710 — Analysis, Notice, and Reporting

e Rule 1714 — Prevention of Significant Deterioration for Greenhouse Gases
e Rule 3006 — Public Participation

The proposed amendments are categorized into four groups:

1.

Public Notifications for New Source Review and Federal Permit Programs

Proposed Amended Rules 212, 518.2, 1710, 1714, and 3006 are-prepesed-for-amendment-to
will satisfy U.S. EPA’s modernized requirements for public noticingretice and public
participation for delegated and approved Clean Air Act permit programs. The proposed
amendments include removing provisions requiring public notification by newspaper and
adding requirements to post draft air permits and public notices for permit actions on the
SCAQMD website. These changes ensure SCAQMD permit processing will follow the e-
notice and e-access requirements in U.S. EPA regulations.

Public Notifications for Rulemaking Activities

Proposed Amended Rule 110 is—propesed—foramendment-towill allow SCAQMD to send
public notices by email if an email address is available;; by other electronic means; and by mail
should an individual opt-in to receive public notices by mail only or has not registered his or
her noticing preferences. SB 1502 enables the SCAQMD to amend its rules to expand public
noticing options to include by email.

Communications for Implementing Fee Rules

Proposed Amended Rules 301, 303, 306, 307.1, 309, and 315 will are-prepesed-foramendment
to-allow SCAQMD-te-email-certain fee invoices_to be emailed and expand —Additionathy
payment options for certain fee invoices payment-options-are-expanded-to include electronic

payment.

Public Notifications for Offset Program Rules
Proposed Amended Rules 1310, 1605, 1610 1612 1620 and 1623 WI|| ec|ae—|e|ce—|ees.eel—fe4E

SGAQMD—WmsdeLremove the requwement to conduct public notlcmq by newspaper

publishing and instead require posting public notices on the SCAQMD website. Additionally,
changes clarify that information required at the time the public notice is posted will now be
available for public inspection upon request instead of immediately available.
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Tables 1 through- 4 summarizes the categories of eategerical-amendments for each rule:
Table 1. Public Notifications for New Source Review and Federal Permit Programs

Rule Number Rule Title

212 Standards for Approving Permits and Issuing Public Notice
518.2 Federal Alternative Operating Conditions

1710 Analysis, Notice, and Reporting

1714 Prevention of Significant Deterioration for Greenhouse Gases
3006 Public Participation

Table 2. Public Notifications for Rulemaking Activities

Rule Number

Rule Title

110

Rule Adoption Procedures to Assure Protection and
Enhancement of the Environment

Table 3. Communications for Implementing Fee Rules

Rule Number Rule Title

301 Permitting and Associated Fees

303 Hearing Board Fees

306 Plan Fees

307.1 Alternative Fees for Air Toxics Emissions Inventory

309 Fees for Regulation XVI and Regulation XXV

315 Fees for Training Classes and License Renewal
Table 4. Public Notifications for Offset Program Rules

Rule Number Rule Title

1310 Analysis and Reporting

1605 Credits For The Voluntary Repair of On-Road Motor Vehicles

Identified Through Remote Sensing Devices

1610 Old-Vehicle Scrapping

1612 Credits for Clean On-Road Vehicles

1620 Credits for Clean Off-Road Mobile Equipment

1623 Credits for Clean Lawn and Garden Equipment

An example of each type of change is below:
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Public Notifications for New Source Review and Fitle\VPermit-ProgramsFederal Permit
Programs
Proposed Amended Rule 3006 - Subparagraph (a)(1)(A)

The District shall give publie-notice by posting a pubhlie-notice on the District public
website for the duration of the public comment period. In addition, public-notice shall be
given to persons on a mailing or electronic mailing list that has been developed to enable
interested parties to subscribe to the mailing list. The Executive Officer may update the
mailing list from time to time by requesting written indication of continued interest from
those listed and may delete from the list the name of any person who fails to respond to

such request W|th|n a reasonable tlmeframeeubtmanen—m—a—newspape%et—gene#at

Public Notifications for Rulemaking Activities
Proposed Amended Rule 110 - Subdivision (a)

In addition to providing the public notice of District Board meetings and hearings as
required by Health and Safety Code Section 40725, the District shall consult with state and
local governmental agencies having jurisdiction by law with respect to the subject matter
of a proposed rule or regulation, and public notice shall be sent by mail, electronic mail,
or other electronic means, maHed to all persons who have requested such notice in writing.
For informational purposes, public notice may be posted on the District public website and
may be provided to newspapers of general circulation, to all persons believed to be
interested in the proceeding, and to the State Clearinghouse for circulation to public
agencies.

Communications for Implementing Fee Rules
Proposed Amended Rule 301 - Subparagraph (c)(1)(B)

For fees due upon notlflcatlon such notice may be given by personal service-or-by-depesit;

or sent by mail, electronic mail, or other electronic means,
and shaII be due thirty (30) days from the date of personal service, exmailing, or electronic
transmission. For the purpose of this subparagraph, the fee payment will be considered to
be received by the District if it is delivered, postmarked-by-the-United-States-Postal-Service,
or electronically paid on or before the expiration date stated on the billing notice. If the
expiration date falls on a Saturday, Sunday, or a state holiday, the fee payment may be
delivered, postmarked, or electronically paid on the next business day following the
Saturday, Sunday, or the state holiday with the same effect as if it had been delivered,
postmarked, or electronically paid on the expiration date.

Public Notifications for Offset Program Rules
Proposed Amended 1310 — Paragraph (c)(2)

W|th|n ten calendar days followmg such deC|S|on posta public notice on the District public

eweutatien—m—the—DtstHet—statlng the prellmlnary deC|S|on of the Executive Offlcer or
designee and where the public may inspect the information required to be made available
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under paragraph (c)(3). The public notice shall provide 30 days from the date of

publication—public—neticeposting for the public to submit written comments on the
preliminary decision; and

PROPOSED IMPLEMENTATION

These administrative amendments will facilitate: e-noticing of permit actions and providing e-
access to draft permits; sending public notices by email; and sending_certain fee invoices by email
and allowing electronic payment for certain fee invoices when possible and appropriate. Public
notices required for rulemaking activities will continue to be delivered by mail until a facility or
interested party submits a confirmation that notice by email ere-netice-is preferred.

Air Bistricts—districts utilizing the flexibilities extended by SB 1502 are required to have their
district board “adopt, and update as needed, procedures for a person to request public notices to be
sent by mail and update an electronic email address.” These procedures are included in Appendix
1 — Procedures for Including Electronic Public Notice,anrd-trveice-Dehivery— and will occur in
two phases. Phase I will be a data gathering campaign to collect email addresses and preferences.
During Phase I, public notices will be mailed in addition to being emailed. Phase Il will continue
to collect email addresses and preferences and will remove public noticing by mail for individuals

who have requested publlc notlcmq bv emall tn—addition—Appendix—1-discusses—procedures

In order to comply with U.S. EPA rules for e-noticing in the administration of Clean Air Act permit
programs and CARB Advisory 299, SCAQMD will maintain and enhance a dedicated web page
on its website to e-notice all public notices related to permit actions. This web page will provide
e-access to the public and contain the draft permit. Supplementary material such as the permit
application and preliminary determination materials will be made available for public inspection,
upon request. These public notices will be available for e-access by the public for the duration of
the public comment period for each permit action. Information on permitting actions that require
public notice is maintained on the website beyond the end of the comment period, up to a maximum
duration of six (6) months, under existing practices. The posted public notice provides directions
on how to submit comments on a draft permit.

Noticing of permit actions by newspaper publication may continue to be retained as an additional
and supplemental means of public noticing while SCAQMD pursues web page enhancements to
better promote public participation in keeping with the e-notice and e-access requirements for
Clean Air_Act permit programs. An existing dedicated web page already serves to ensure
SCAQMD satisfies e-noticing requirements for the issuance of federal Prevention of Significant
Deterioration permits, and public notices for permit actions under Rule 3006 are already posted on
the SCAQMD website. Changes will be made to specifically indicate that the website provides
these notices to accomplish a consistent noticing method. Historically, public notices for permit-
related actions, e.q., Rule 1310 or in the Rules under Requlation XVI, have been rare, but they
would have the potential to be posted on the same dedicated web page.
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CHAPTER 3: IMPACT ASSESSMENT

INTRODUCTION

RULE ADOPTION RELATIVE TO COST-EFFECTIVENESS
COMPLIANCE COSTS

SOCIOECONOMIC ASSESSMENT

CALIFORNIA ENVIRONMENTAL QUALITY ACT ANALYSIS

DRAFT FINDINGS UNDER CALIFORNIAHEALTH AND SAFETY CODE
SECTION 40727

COMPARATIVE ANALYSIS
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INTRODUCTION

The proposed amendments allow for the option to send public notices by electronic mail (email),
to electronically notice (e-notice) permit actions and provide electronic access (e-access) to these
permit actions, and to email and allow for electronic payment of fee invoices.

RULE ADOPTION RELATIVE TO COST EFFECTIVENESS

The proposed amendments are administrative and have been determined to have no negative
impact on air quality.

COMPLIANCE COSTS

South Coast Air Quality Management District (SCAQMD) has determined that no additional costs
will be incurred_to stakeholders. All elections to remain on a mailing list will be made either on
the SCAQMD website or on existing print material presented to an individual, such as a sign-in
sheet.

SOCIOECONOMIC ASSESSMENT

The amendments proposed are administrative in nature and will not impose any additional costs
to facilities or result in other socioeconomic impacts. The proposed amendments do not
significantly affect air quality and do not establish an emission limit or standard, and therefore, no
socioeconomic analysis is required under California Health and Safety Code Sections 40440.8 and
40728.5.

CALIFORNIA ENVIRONMENTAL QUALITY ACT ANALYSIS

Pursuant to the California Environmental Quality Act (CEQA) and SCAQMD Rule 110, the
SCAQMD, as lead agency for the proposed project, has reviewed the proposed amendments to the
rules identified above (the proposed project) pursuant to: 1) CEQA Guidelines Section 15002(k)
— General Concepts, the three-step process for deciding which document to prepare for a project
subject to CEQA,; and 2) CEQA Guidelines Section 15061 — Review for Exemption, procedures
for determining if a project is exempt from CEQA. SCAQMD staff has determined that it can be
seen with certainty that there is no possibility that the proposed project may have a significant
adverse effect on the environment. Therefore, the project is considered to be exempt from CEQA
pursuant to CEQA Guidelines Section 15061(b)(3) — Activities Covered by General Rule. A
Notice of Exemption will be prepared pursuant to CEQA Guidelines Section 15062 — Notice of
Exemption. If the proposed project is approved, the Notice of Exemption will be filed with the
county clerks of Los Angeles, Orange, Riverside, and San Bernardino counties.

DRAFT FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY CODE SECTION
40727

Requirements to Make Findings

California Health and Safety Code Section 40727 requires that prior to adopting, amending, or
repealing a rule or regulation, the SCAQMD Governing Board shall make findings of necessity,
authority, clarity, consistency, non-duplication, and reference based on relevant information
presented at the public hearing and in the staff report.
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Necessity

Proposed Amended Rules 110, 212, 301, 303, 306, 307.1, 309, 315, 518.2, 1310, 1605, 1610,
1612, 1620, 1623, 1710, 1714, and 3006 are needed to align SCAQMD’s rule language with U.S.
Environmental Protection Agency, California Air Resources Board, and California Senate
directives and recommendations. These proposed amendments are necessary to facilitate email
public noticing and fee invoicing and to increase the public awareness of permit actions such as
those triggered by New Source Review via e-noticing on the SCAQMD website. The proposed
amendments also address the need that persons may still desire to receive communications from
SCAQMD by mail, which the proposed amendments, in alignment with California Senate Bill
1502, allow. The adoption of these proposed amendments will allow for more efficient
communication between SCAQMD and facilities and interested parties, promoting increased
public engagement and improved communication.

Authority
The SCAQMD obtains its authority to adopt, amend, or repeal rules and regulations pursuant to
California Health and Safety Code Sections 39002, 39650 et. seq., 40000, 40440, 40441, 40506,
40702, 40709, 40725 through 40728, 41508, 42300 et. seq., and 44380 et. seq.4151%:

Clarity
Proposed Amended Rules 110, 212, 301, 303, 306, 307.1, 309, 315, 518.2, 1310, 1605, 1610,
1612, 1620, 1623, 1710, 1714, and 3006 are written or displayed so that their meaning can be
easily understood by the persons directly affected by them.

Consistency
Proposed Amended Rules 110, 212, 301, 303, 306, 307.1, 309, 315, 518.2, 1310, 1605, 1610,
1612, 1620, 1623, 1710, 1714, and 3006 are in harmony with and not in conflict with or
contradictory to, existing statutes, court decisions, or state or federal regulations.

Non-Duplication
Proposed Amended Rules 110, 212, 301, 303, 306, 307.1, 309, 315, 518.2, 1310, 1605, 1610,
1612, 1620, 1623, 1710, 1714, and 3006 will not impose the same requirements as any existing
state or federal regulations. The proposed amended rules are necessary and proper to execute the
powers and duties granted to, and imposed upon, the SCAQMD.

Reference

In amending these rules, the following statutes which the SCAQMD hereby implements, interprets,
or makes specific are referenced: Health and Safety Code Sections 39002, 40001, 40506, 40006,
40702, 40709, 40713, 40440(a), 40725 through 40728.5, and 41511.

COMPARATIVE ANALYSIS

Pursuant to Health and Safety Code 40727.2(g), the SCAQMD is electing to comply with
subdivision (a) by finding that the proposed amended rules do not impose new or more stringent
monitoring, reporting, or recordkeeping requirements.
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APPENDIX 1: PROCEDURES FOR INCLUDING ELECTRONIC PUBLIC
NOTICE-ANBDHINVOIGE DELIVERY
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BACKGROUND

California Senate Bill (SB) 1502, adopted on June 28, 2018, requires the South Coast Air Quality
Management District (SCAQMD) Governing Board to adopt and update procedures that must
identify how a person_:

Rrequests public notices to be sent by mail ;-and
‘Yupdates an electronic mail (email) address.

The procedures in this appendix-Appendix describe how certain email distribution and e-neticee-
otlcmg processes WI|| take pIaceand—hew—pemHed—fae%e&and—n%ews&ed%es—ma#reeewe

CURRENT PRACTICE FOR MANAGING EMAIL SUBSCRIPTION AND PUBLIC
NOTICE LISTS

SCAQMD currently collects and manages email subscription and public notice lists for various
purposes. These lists are used to send communications via mail, email, or both, and utilize various
means of data collection and storage for mailing addresses, email addresses, and other similar
contact information.

Currently, the SCAQMD website includes a link for individuals to sign up for email distribution
of public notices and other information of specific interest to that person at
http://www.agmd.gov/sign-up. The list of subscriptions for which an individual may enroll
includes:

General Notifications

Clean Air Plans/CEQA Updates
Equipment Exchange

Incentive Programs
Permit/Compliance Notifications
Refinery Flare Emission Notification
New Technology

Rule Updates

Additionally, SCAQMD offers newsletter updates on these topics through its subscription-based
public outreach tool. The subscriber is allowed to manage and update his or her subscription
information including unsubscribing from lists, subscribing to additional lists, or updating his or
her email address and other additional information. Subscription information is stored and
managed at SCAQMD and communications are distributed to subscribers via automated public
notices, for example Air Alerts for daily pollution forecasts or specific pollution levels in a
particular area. In addition, subscribers may receive targeted information on selected and
subscribed topics.


http://www.aqmd.gov/sign-up
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PROCEDURES TO COMPLY WITH SB 1502

SCAQMD will develop a program to collect and manage preferences for_public noticing required
by SCAQMD rules and regulations and a mechanism to provide and update an email address from
approximately 22,000 permitted facilities as well as from interested parties. The procedures will
be developed in three-two phases: 1) Data Gathering and Basic Email Noticing; and 2) Advanced

Email Noticing;-and-3)-Emat-Delivery-of Fee-lhvoices.

Once completed, the program will allow SCAQMD to send notices:

1. By email to all facilities required to receive these public notices;

2. By mail to all facilities requesting to receive these public notices_by mail; and

3. By email or mail to all interested parties that specify an interest in receiving these public
notices either by email or mail,_respectively.

Phase I: Data Gathering and Basic Email Noticing

The first phase of these procedures is to provide a means for permit holders and interested parties
to provide their email addresses for notification. The primary objective is to collect email
addresses and associated contact information, as well as public notice preferences (e.g.ke-, “All
Permit Actions” or “All Title V Permit Actions”). Subsection “Notifying Permit Holders and
Interested Parties of Procedures” within this Appendix 14 lists outreach methods for notifying
individuals and permit holders to register their public notice preferences. Phase | will use the
SCAQMD’s existing subscription-based public outreach program which can be accessed at
http://agmd.gov/sign-up. This tool will be used for emailing public notices, but will not replace
any required mail-outs to permit holders and interested parties. Persons who specify an email
notice preference will receive that public notice by both mail and email until Phase Il is complete.
The information collected in Phase | will be transferred to the new tool in Phase II.

Phase I1: Advanced Email Noticing

Phase Il will create a dedicated tool for emailing the appropriate public notices to permit holders
and interested parties. This phase of the procedures is to enhance Phase | by adding additional,

more-specific noticing preferences{e-g-noticing-by-NAICScede}. The new tool will require an

input field for mailing address in order to remove duplicate mailed public notices for those that
spectfied-specify the email noticing preference.

SCAQMD proposes to establish through these procedures the process to collect email addresses
for all permit holders and for other interested parties who wish to receive certain notices-threugh
the-Procedures. The electronic infrastructure to collect and update email addresses needs to be
developed. This document will be updated as necessary.



http://aqmd.gov/sign-up
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NOTIFYING PERMIT HOLDERS OF INTERESTED PARTIES OF PROCEDURES

To facilitate the transition to email noticing_and; web-based e-noticing,—and-emaH—inveoicing,
SCAQMD will conduct outreach efforts to permitted facilities and interested parties as part of a
Data Gathering campaign to collect notice preference information. Figure 1 illustrates some, but
not all, avenues SCAQMD may utilize for its Data Gathering campaign. These include mail-outs
that are normally distributed to permit holders and interested parties which will include language
to submit the recipients’ notice preferences on the SCAQMD website.

With regard to delivery of public notices required under rulemakings, SCAQMD will make the
effort to contact each permit_-holder a minimum of three times to obtain an email address_and
noticing preferences, using the methods described above in Phase I.

Figure 1. Data Gathering Collection Methods

Collection Methods

N
Annual AER Courtesy Mailout

Data Gathering GEthEI’I!‘I (~3,000 mail-outs) /’_ N\
Collect email = g Notices of Public
addresses and , \ Workshops &
. Annual Permit Renewal Fees Hearings
notice preferen S (~22,000 mail-outs) for Rule makings
b g (Rule-specific
. mail-outs)
SCAQMD Webpage and k J

Webhsite Banner
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APPENDIX 2: PUBLIC COMMENTS
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Public Comments

Comments on the preliminary proposed amended rules draft-rule-were provided by stakeholders
at the November 29, 2018 Public Workshop. Comments received at the Public Workshop and
South Coast Air Quality Management District (SCAQMD) staff’s responses are summarized
below.

Comments Made During the Public Workshop

Todd Paxman, Environmental Consultant for AECOM

Comment 1: Facilities will have difficulty verifying delivery of public notices for permit actions
to recipients within a quarter--mile for permit actions if they are delivered by email.

Response to Comment 1: The proposed language has been removed. The requirement for facilities
to mail or distribute public notices for permit actions to recipients will remain unchanged. If an
email address is provided by an individual within the quarter--mile area, they will receive an email
version of the public notice in addition to the facility’s mailed public notice.

Curtis Coleman, Executive Director for Southern California Air Quality Alliance

Comment 2: | have concern over if there is a designee for a facility for receipt of public notices by
email that then leaves or retires and the email does not reach the facility or bounces back. How
will SCAQMD handle this?

Response to Comment 2: Under the proposal, SCAQMD will deliver public notices to permitted
facilities by mail until a facility affirmatively indicates a preference for email. The email option
will allow for multiple individuals from a facility to receive the email, mitigating the single-point-
of-contact issue.

Bill La Marr, Executive Director for the California Small Business Alliance

Comment 3: An individual may receive multiple copies of the same public notice and/or receive
the same public notice under different titles and affiliations the individual has had.

Response to Comment 3: Staff will make an effort to minimize duplicate delivery of public notices
to the same recipient. As stated in Phase | of the-PreceduresAppendix 1, an individual may update
his or her subscription information, including email address and other contact information.

Comment 4: Who is the permit holder for a facility? What happens when an individual retires from
the company? A physical mailed notice coming to a mailing address will draw the attention of
someone there, another manager or owner or some responsible person, and will hopefully get
forwarded to the proper channel.

Response to Comment 4: Please see Response to Comment 2.
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Susan Stark, Marathon Oil

Comment 5: It appears that occasionally an individual will be dropped from an email list and said
individual will not find out about the notice of the working group until a friend or colleague
forwards it to him/her. Occasionally the forward recipient will unsubscribe, thus indirectly
unsubscribing the original recipient.

Response to Comment 5: Under the proposal, SCAQMD will develop a data management tool to
ensure that emails are sent to the email addresses provided by a facility or interested party. This
issue will be taken into consideration in the development of this tool.
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South Coast
@ Air Quality Management District

vy 2 1865 Copley Drive, Diamond Bar, CA 91765-4178
.t ])%1%] (909) 396-2000 - www.agmd.gov

SUBJECT: NOTICE OF EXEMPTION FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT

PROJECT TITLE: SUBMISSION OF AMENDED RULE 212 - STANDARDS FOR
APPROVING PERMITS AND ISSUING PUBLIC NOTICE, FOR
INCORPORATION INTO THE STATE IMPLEMENTATION PLAN

Pursuant to the California Environmental Quality Act (CEQA) Guidelines, the South Coast Air Quality
Management District (South Coast AQMD), as Lead Agency, has prepared a Notice of Exemption
pursuant to CEQA Guidelines Section 15062 — Notice of Exemption for the project identified above.

The proposed project is to forward Rule 212 — Standards for Approving Permits and Issuing Public
Notice, as amended on March 1, 2019 and all previous amendments since December 7, 1995, to the
California Air Resources Board for approval and submission to the United States Environmental
Protection Agency for incorporation into the State Implementation Plan.

The proposed project has been reviewed pursuant to: 1) CEQA Guidelines Section 15002(k) — General
Concepts, the three-step process for deciding which document to prepare for a project subject to CEQA,
and 2) CEQA Guidelines Section 15061 — Review for Exemption, procedures for determining if a project
is exempt from CEQA. Since the proposed project is administrative in nature and would not cause any
physical changes that would adversely affect any environmental topic area, it can be seen with certainty
that there is no possibility that the proposed project may have a significant adverse effect on the
environment. Therefore, the project is exempt from CEQA pursuant to CEQA Guidelines Section
15061(b)(3) — Common Sense Exemption. If the project is approved, this Notice of Exemption will be
filed with the county clerks of Los Angeles, Orange, Riverside, and San Bernardino counties. In addition,
this Notice of Exemption will be electronically filed with the State Clearinghouse to be posted on their
CEQAnet Web Portal which may be accessed via the following  weblink:

https://ceqanet.opr.ca.gov/search/recent.

Any questions regarding this Notice of Exemption should be directed to Kendra Reif (c/o Planning, Rule
Development and Area Sources) at the above address. Ms. Reif can also be reached at (909) 396-3479.
Mr. Michael Morris is also available at (909) 396-3282 to answer any questions regarding the submittal
of Rule 212 into the State Implementation Plan.

Ve
K 2
Date:  jyly 28, 2020 Signature: (o, fr"‘j(g

Barbara Radlein
Program Supervisor, CEQA
Planning, Rule Development, and Area Sources

Reference: California Code of Regulations, Title 14, Division 6, Chapter 3
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NOTICE OF EXEMPTION FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

To: County Clerks: Counties of Los From: South Coast Air Quality Management District
Angeles, Orange, Riverside and San 21865 Copley Drive
Bernardino; and Governor's Office of Diamond Bar, CA 91765

Planning and Research - State
Clearinghouse

Project Title: Submission of Amended Rule 212 — Standards for Approving Permits and Issuing Public
Notice, for Incorporation Into the State Implementation Plan

Project Location: The project is located within the South Coast Air Quality Management District (South
Coast AQMD) jurisdiction which includes the four-county South Coast Air Basin (all of Orange County and
the non-desert portions of Los Angeles, Riverside and San Bernardino counties), and the Riverside County
portions of the Salton Sea Air Basin (SSAB) and Mojave Desert Air Basin (MDAB).

Description of Nature, Purpose, and Beneficiaries of Project: The proposed project is to forward Rule
212 — Standards for Approving Permits and Issuing Public Notice, as amended on March 1, 2019 and all
previous amendments since December 7, 1995, to the California Air Resources Board for approval and
submission to the United States Environmental Protection Agency for incorporation into the State
Implementation Plan.

Public Agency Approving Project: Agency Carrying Out Project:
South Coast Air Quality Management District South Coast Air Quality Management District

Exempt Status: CEQA Guidelines Section 15061(b)(3) — Common Sense Exemption

Reasons why project is exempt: Pursuant to the California Environmental Quality Act (CEQA), South
Coast AQMD, as Lead Agency, has reviewed the proposed project pursuant to: 1) CEQA Guidelines Section
15002(K) — General Concepts, the three-step process for deciding which document to prepare for a project
subject to CEQA,; and 2) CEQA Guidelines Section 15061 — Review for Exemption, procedures for
determining if a project is exempt from CEQA. Since the proposed project is administrative in nature and
would not cause any physical changes that would adversely affect any environmental topic area, it can be
seen with certainty that there is no possibility that the proposed project may have a significant adverse effect
on the environment. Therefore, the project is exempt from CEQA pursuant to CEQA Guidelines Section
15061(b)(3) — Common Sense Exemption.

Date When Project Will Be Considered for Approval (subject to change):
South Coast AQMD Governing Board Hearing: August 7, 2020

CEQA Contact Person: Phone Number: Email: Fax:

Ms. Kendra Reif (909) 396-3479 kreif@agmd.gov (909) 396-3982
Regulation Contact Person:  Phone Number: Email: Fax:

Mr. Michael Morris (909) 396-3282 mmorris@agmd.gov (909) 396-3324
Date Received for Filing: Signature: (Signed Upon Board Approval)

Barbara Radlein
Program Supervisor, CEQA
Planning, Rule Development, and Area Sources


mailto:kreif@aqmd.gov
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