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LATHAM & WATKINS LLP 
Christopher H. Norton (Bar No. 180173) 

650 Town Center Drive, 20th Floor  
Costa Mesa, CA 92626-1925  
Telephone:  +1.714.755.8084 
Facsimile:  +1.714.755-8290  
E-mail: chris.norton@lw.com 
 
 
Attorneys for Petitioner 
Phillips 66 Company  

 
 
 

BEFORE THE HEARING BOARD OF THE 
 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 
 
 
In the Matter of 
 
PHILLIPS 66 COMPANY, 
 
[Facility I.D. No. 171109] 
 
                                              Petitioner, 
 
                              vs. 
 
SOUTH COAST AIR QUALITY MANAGEMENT 
DISTRICT, 
 
                                             Respondent. 
  

Case No. 4900-115 
 
 
DECLARATION OF LISA FAICHNEY 
FOR PHILLIPS 66 COMPANY TO THE 
HEARING BOARD   
 
Date:   December 6, 2022 
Time:  Consent Calendar 
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 Petitioner Phillips 66 Company (“Petitioner” or “Phillips 66”) hereby submits this 

Declaration of Lisa Faichney, Environmental Specialist for Phillips 66, to the Hearing Board: 

1. My name is Lisa Faichney.  I am an Environmental Specialist at Phillips 66 and 

assist with environmental services and permitting issues.  I am familiar with the Petition for a 

short variance that was filed in this matter.  I am also familiar with the equipment that is the 

subject of this variance request.   

2. Petitioner owns and operates a refinery located at 1520 East Sepulveda, Carson, 

California 90745 (“Facility” or “Carson Plant”).  The Facility is a major refiner of crude oil for 

gasoline, diesel fuel, jet fuel, and other petroleum-derived products.  The Facility is permitted 

under Title V and RECLAIM Permit No. 171109 as a SOx and NOx RECLAIM facility 

3. The subject equipment consists of the Coke Barn at the Carson Plant.  Petroleum 

Coke (“Coke”) is a necessary and useful byproduct of the oil refining process.  The Coke is 

continuously produced by the Coker Unit throughout the refining process.  The Coke needs to be 

stored on site in an enclosed structure, such as the Coke Barn, before being transported offsite for 

shipment.  Without the ability to store Coke, Facility operations would be significantly impacted.  

4. Copies of the relevant sections of the Facility Permit, issued on February 24, 

2022, are attached to the Petition for Short Variance (“Petition”) as Exhibit 1.   

5. District Rule 1158(d)(2) requires the Petitioner to maintain all Coke piles in 

enclosed storage.  At the Carson Plant, the Coke Barn is used to store the Coke produced by the 

Coker Unit.  The Coke Barn is also the center for the trucking of Coke from the Carson Plant.  

As such, the Coke Barn is both critical and essential to Facility operations. 

6. On  February 2, 2022, Petitioner discovered that Beam #9 in the Coke Barn needs 

to be replaced.  On July 1, 2022, Beam #14 was found to be sheared.  The Coke Barn's A-frame 

was not fully stabilized and beams were recommended for replacement.  Upon review and 

consultation, Petitioner determined that two (2) reinforcement beams need to be installed.  

Furthermore, a portion of siding from all four (4) sections need to be removed to allow the Coke 

Barn to settle into position and shift the load onto the new reinforcement beams.  During the 

replacement of the beams, the conveyer tube saddle support will also be replaced. 
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7. True and correct copies of photographs of the Coke Barn that illustrate the repairs 

are attached to the Petition as Exhibit 2. 

8. Petitioner is currently in compliance with applicable District rules and regulations 

for storage of Coke at the Carson Plant.  However, a variance is needed to open panels on the 

Coke Barn to replace the two beams and the conveyer tube saddle support.  The work will help 

to preserve the life of the Coke Barn and prevent a potential structural collapse. 

9. Petitioner has acted prudently and reasonably in this matter.  The Coke Barn 

repair work was identified in advance with a detailed analysis, including use of a drone to 

generate video footage of inaccessible areas.  Petitioner hired an expert consultant to assist with 

the planning and execution of the work.  Petitioner has properly evaluated the need for repairs to 

the Coke Barn.  Because a small portion of the Coke Barn will be open, a short variance is 

needed for the work. 

10. Petitioner requires relief from District Rules 203(b), 2004(f)(1) and 3002(c)(1) 

[for Section D, Permit Condition Nos. S13.1 and E136.1 and for Section E, Administrative 

Condition No. 2] in this matter.  Condition S13.1 requires that the Facility comply with Rule 

1158.  Condition E136.1 requires that Coke be stored in an enclosure.  Administrative Condition 

No. 2 requires the operator to maintain all equipment in such a manner that ensures proper 

operation of the equipment.  In addition, Petitioner requires relief from District Rule 1158(d)(2).  

This rule requires the operator to “maintain all piles in enclosed storage.”  The repair work will 

require the removal of numerous roof panels on the Coke Barn.  Petitioner cannot maintain 

compliance with all District rules and permit conditions until the repairs are finished. 

11. It is beyond Petitioner’s reasonable control to comply with the District Rules and 

permit conditions during the repairs.  The initial inspection of the 140' barn roof was conducted 

with drones and exposed two (2) horizontal beams that require replacement.  In addition, the 

conveyer tube saddle support will need to be replaced as a part of preventative maintenance.  The 

work cannot be performed within the 14 days allowed under the Rule 1158(k)(10). 

12. The project requires twenty-four (24) 3' x 20' panel cut-outs to safely install two 

(2) reinforcement beams.  In addition, there will be ten (10) 3' x 20’ panels cut out to perform 
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preventative maintenance on the conveyor tube saddle support.  The majority of the work will be 

overhead, which requires cranes and workers in man baskets to perform repairs.  This phase of 

the project will be completed one section of the Coke Barn or bay at a time.   

13. A copy of the Procedure and Record for Repairs or Alterations to Refinery 

Equipment for the Coke Barn, issued 9/2/2022, is attached to the Petition as Exhibit 3. 

14. To safely execute the work and minimize the amount of time the Coke Barn is 

open to atmosphere, Phillips 66 requests a 28-day short variance.  The short variance will allow 

for the safe completion of demolition activities, the installation of two (2) new beams, and 

conveyer tube saddle support replacement.  The I-beam #14 will be replaced first; then upon 

completion of Beam #14, Petitioner will begin work on Beam #9.  For the saddle replacement, a 

section of the conveyer tube saddle support will be replaced and that requires the siding of the 

Coke Barn to be removed.   This work will be completed in parallel with the beam work. 

15. Petitioner considered performing the repair work under District Rule 1158(k)(10). 

This “safe harbor” exemption allows for storage of Coke without a complete enclosure for 

“facilities performing routine maintenance/repair of replacing component parts on/in enclosed 

storage structures, such as roofing and siding material.”  Under Rule 1158(k)(10)(C), the safe 

harbor exemption requires that the period for repair work be completed in 14 days.  However, 

Petitioner estimates that the repair work will take about 28 days to complete.  As such, the 

Facility does not qualify for the safe harbor exemption. 

16. Petitioner considered removing all the Coke from the Coke Barn as an alternative 

to obtaining a variance.  It would be nearly impossible to remove all the Coke without creating 

significant particulate emissions from Coke movement and cleanup.  Petitioner has concluded 

that removal of the Coke in lieu of obtaining a variance was not practicable.  Moreover, failure to 

grant a variance could result in the Coker having to be shut down if the Coke Barn became 

structurally unfit or collapsed because it could not be repaired.  Without the ability to store Coke 

in the Coke Barn, the Coker would be required to shut down to cease the generation of Coke at 

the Carson Plant.  This would result in the shutdown and restart of other refinery units at the 
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Carson and Wilmington Plants.  A restart of these refinery units would result in greater 

emissions. 

17. Petitioner has maintained the subject equipment in good operating condition.  The 

Coke Barn has been subject to routine inspection, maintenance and repairs.  In 2001, structural 

maintenance on the main steel framing was performed on the Coke Barn.  In 2003, the roof was 

opened and the internal structural members for the shuttle conveyor were repaired under a short 

variance (Case No. 4900-58).  In 2017, a piping and vessel inspection was performed.  Petitioner 

determined that a replacement of several internal structural steel supports was needed.  In 2019, 

the roof was opened and I-beams were replaced during the 14-day window allowed under 

District Rule 1158(k)(10)(C).  An additional I-beam was removed and replaced under a short 

variance (4900-105) in 2019.  Operators perform daily rounds, check the coke storage equipment 

and perform preventative maintenance, and check for compliance with Rule 1158. 

18. Petitioner estimates excess emissions of 0.39 pounds per day of particulate matter 

(PM) during the variance period.  See Revised Emissions Calculations for Coke Barn Operations, 

prepared by EA Inc. and dated May 15, 2019 (“Report”).  Using U.S. EPA AP-42 emissions 

factors for wind erosion of pile surfaces and ground areas around piles, PM was estimated at 0.39 

pounds per day for partially controlled coke piles.  See calculation for wind erosion at page 9-11.  

19. A copy of Petitioner’s Report with the calculation of estimated excess emissions 

is attached to the Declaration as Attachment 1.    

20. Petitioner will reduce or mitigate any excess emissions during the variance period 

to the maximum extent feasible.  Petitioner will have water available to control any accidental 

fugitive dust emissions from the Coke Barn side and roof openings.  Petitioner will also ensure 

no materials be actively moved or disturbed in the structure during the variance period.  

Petitioner will maintain the surface area of components being replaced to not exceed 2% of the 

total structure surface area.  Further, Petitioner will ensure that no visible emissions occur during 

the repair period.  Petitioner will also ensure that any water spray system or air pollution control 

equipment associated be used to prevent visible emissions during the repair period. 
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21. Petitioner will monitor for emissions during the variance period at the Carson 

Plant.  The data will be made available to the District upon request. 

22. Petitioner has considered curtailment of operations in lieu of a variance in this 

matter.  However, there is no option that would avoid the need for a variance.  Petitioner has 

identified structural issues.  If the variance were denied, the Coke Barn may experience a sudden 

failure.  If this should occur, then there would be no place for the Coke generated by the Carson 

Plant to be stored and shipped in compliance with District rules.  There is no reasonable 

alternative that would avoid the need for a variance in this matter.  Repairs are needed. 

23. If the variance were denied and the Coke Barn could not be repaired, Petitioner 

would not be able to produce and store petroleum coke in compliance with applicable District 

rules and regulations.  The Coker is a critical operating unit for the Carson Plant.  When it 

operates, the Coker produces petroleum coke that must be stored in the Coke Barn prior to 

shipment and sales.  If the Coke Barn is down or unavailable, then the Coker cannot operate 

because there would be no place to store and ship the coke in compliance with District rules.  

24. If the Coke Barn suddenly collapsed, Petitioner would immediately be out of 

compliance with Rule 1158.   The Coker would need to be immediately shut down to stop the 

movement of coke and the time of the outage would be indefinite.  A denial of the request for 

variance could result in economic losses in excess of $500,000 per day in lost production.  These 

losses would result in the practical closing of a lawful business without a corresponding benefit 

in reducing air contaminants.   

25. If the variance is denied, Petitioner may be forced to shut down and restart 

Refinery units.  Emissions would result from the shutdown and restart of Refinery units that 

could be avoided with the variance.  In comparison, Petitioner estimates excess emissions of 0.39 

pounds per day of PM from the Coke Barn while repairs are performed pursuant to the path 

forward requested in this variance petition.  As such, the granting of the short variance allowing 

for the repairs to the Coke Barn with the Carson Plant in service would benefit the environment. 

26. To achieve final compliance, Petitioner requests a 28-day short variance to safely 

execute the work and minimize any impacts.  Petitioner requests a short variance from District 
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