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CHAPTER 1 - INTRODUCTION

Chapter 1 - Introduction

The South Coast Air Quality Management District (SCAQMD) Regulation XIII — New
Source Review (NSR) and Regulation XX — RECLAIM, require applicants to use Best
Available Control Technology (BACT) for new sources, relocated sources, and
modifications to existing sources that may result in an emission increase of any
nonattainment air contaminant, any ozone depleting compound (ODC), or ammonia.
Regulation XllI requires the Executive Officer to periodically publish BACT Guidelines
that establish the procedures and the BACT requirements for commonly permitted
equipment. SCAQMD Regulation XIV — Toxics and Other Non-Criteria Pollutants,
requires applicants to use Best Available Control Technology for Toxics (T-BACT) for
new, relocated or modified permit units that result in a cumulative increase in Maximum
Individual Cancer Risk (MICR) of greater than one in a million (1.0 x 10°) at any
receptor location. Additionally, Regulation XVII — Prevention of Significant
Deterioration (PSD) also sets forth BACT requirements for new sources, relocated
sources and modifications to existing sources that emit attainment air contaminants.
PSD BACT is incorporated into these BACT Guidelines. As of the publication date of
these guidelines, there is currently no requirement for SCAQMD to publish T-BACT
guidelines and T-BACT must be established during the permitting process.

Historically, the BACT Guidelines were first published in May 1983, and later revised
in October 1988. The Guidelines consisted of two parts: Part A — Policy and
Procedures, and Part B — BACT Determinations. Part A provided an overview and
general guidance while Part B contained specific BACT information by source
category and pollutant. Since the October 1988 revision, Part A was amended once
in 1995, and Part B was updated with six LAER determinations between 1997 and
1998.

On December 11, 1998, the Governing Board approved a new format for listing BACT
determinations in Part B of the Guidelines. While the previous Part B of the BACT
Guidelines specified BACT requirements and set out source category determinations
which could be interpreted as definitive, the new format simply provides listings of
recent BACT determinations by SCAQMD permitting staff and others as well as
information on new and emerging technologies. Part B of the SCAQMD BACT
Guidelines now follows the same outline as the permit listings in the California Air
Resources Board State BACT Clearinghouse Database, which is managed under the
direction of the California Air Pollution Control Officers Association's (CAPCOA)
Engineering Managers Committee. In addition, BACT determinations made by
SCAQMD are submitted to the U.S. Environmental Protection Agency (USEPA)
RACT/BACT/LAER Clearinghouse by ARB staff. Further information on the format of
the Guidelines, including reasons for the change in direction, may be found in Board
Letters presented at the October 1998 Board Meeting, Agenda No. 41, and the
December 1998 Board Meeting, Agenda No. 28.

The public participation process includes technical review and comments by a focused
BACT Scientific Review Committee (BACT SRC) at periodic intervals, prior to the
updates of the SCAQMD BACT Guidelines. The Board established a 30-day notice
period for the BACT SRC and interested persons to review and comment on SCAQMD
BACT determinations that result in BACT requirements that are more stringent than
previously imposed BACT.
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As a result of amendments to SCAQMD’s NSR regulations in September 2000, the
BACT Guidelines were separated into two sections: one for major polluting facilities
and another for non-major (minor) polluting facilities. (See Chapter 2 in the Overview
for how to determine if a facility is major or minor).

The BACT Guidelines for major polluting facilities include:

e Part A: Policy and Procedures for Major Polluting facilities; and
e Part B: LAER/BACT Determinations for Major Polluting Facilities.

The BACT Guidelines for non-major polluting facilities include:

e Part C: Policy and Procedures for Non-Major Polluting Facilities; and
e Part D: BACT Guidelines for Non-Major Polluting Facilities.

Both the format of the guidelines and the process for determining BACT are
significantly different between major and non-major polluting facilities. Major polluting
facilities that are subject to NSR are required by the Clean Air Act to have the Lowest
Achievable Emission Rate (LAER). LAER is determined at the time the permit is
issued, with little regard for cost, and pursuant to USEPA’s LAER policy as to what is
achieved in practice. The Part B BACT and LAER determinations for major polluting
facilities are only examples of past determinations that help in determining LAER for
new permit applications.

For non-major polluting facilities, BACT will be determined in accordance with state
law at the time an application is deemed complete unless a more stringent rule
requirement becomes applicable prior to permit issuance. For the most part, it will be
as specified in Part D of the BACT Guidelines. Changes to Part D for minor source
BACT (MSBACT) to make them more stringent will be subject to public review and
SCAQMD Board approval, for consideration of cost.

For the 2016 amendment to the Guidelines, additional parts have been added to
address PSD requirements for greenhouse gas (GHG) emissions established by U.S.
EPA in 40 CFR 52.21 in 2011. The requirements are incorporated by reference in
SCAQMD Rule 1714. The BACT Guidelines for GHG requirements include:

o Part E: Policy and Procedures for Facilities Subject to Prevention of Significant
Deterioration for Greenhouse Gases; and

e Part F: BACT Determinations for Facilities Subject to Prevention of Significant
Deterioration for Greenhouse Gases.

In order to distinguish between BACT for various sources, this document will use the
following nomenclature for BACT:

LAER for BACT at major polluting facilities
MSBACT for BACT at non-major polluting facilities
PSD BACT for BACT at facilities subject to BACT requirements for criteria pollutants

Written comments about the BACT Guidelines are welcome at any time and will be
evaluated by SCAQMD staff and included in the BACT Docket at the SCAQMD library.
These comments should be addressed to:
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South Coast Air Quality Management District
BACT Docket

Science and Technology Advancement
21865 Copley Dr.

Diamond Bar, CA 91765-0934

Comments may also be submitted via email to BACTTeam@agmd.gov, and should
include BACT Docket in the subject line.

The BACT Guidelines are available without charge from SCAQMD’s web site at
www.agmd.gov/home/permits/bact. A hardcopy of the BACT Guidelines may be
obtained for a fee by submitting a request to Subscription Services at
www.agmd.gov/contact/subscription-services or by calling (909) 396-3720. Revisions
to the Guidelines will be mailed to all persons that have purchased annual updates to
the BACT Guidelines.
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Chapter 2 — Applicability Determination

This chapter explains how to determine whether a facility is a major or minor polluting
facility, and how a facility can become a minor polluting facility.

MAJOR POLLUTING FACILITY EMISSION THRESHOLDS

A facility is a major polluting facility (or a major stationary source as it is called in the
federal Clean Air Act [CAA]) if it emits, or has the potential to emit (PTE), a criteria air
pollutant at a level that equals or exceeds emission thresholds specified in the CAA?
based on the attainment or nonattainment status. Table 1 presents those emission
thresholds for each criteria air pollutant for each air basin in SCAQMD. The map in
Figure 1 shows the location of the three air basins in SCAQMD. If a threshold for any
one criteria pollutant is equaled or exceeded, the facility is a major polluting facility,
and will be subject to LAER for all pollutants subject to NSR. Table 1 does not include
emission thresholds that trigger GHG BACT for SCAQMD Rule 1714 and 40 CFR
52.21. Part E of the BACT Guidelines should be referenced for a detailed explanation
of how GHG BACT emission thresholds are determined.

A facility includes all sources located within contiguous properties owned or operated
by the same person, or persons under common control. Contiguous means in actual
contact or separated only by a public roadway or other public right-of-way. However,
on-shore crude oil and gas production facilities under the same ownership or use
entittement must be included with offshore crude oil and gas production facilities
located in Southern California Coastal or Outer Continental Shelf waters.

The following mobile source emissions are also considered as part of the facility?:

1. Emissions from in-plant vehicles; and

2. All emissions from ships during the loading or unloading of cargo and while at
berth where the cargo is loaded or unloaded; and

3. Non-propulsion ship emissions within Coastal Waters under SCAQMD
jurisdiction.

1 The major source emission thresholds are higher for air basins that comply with the national ambient air quality
standard and lower depending on how far an air basin is from compliance with the standard for a pollutant.
The lowest thresholds apply to extreme non-attainment air basins, the only ones which are the South Coast Air
Basin and San Joaquin Valley Air Basin for ozone (VOC and NOXx).

2 In accordance with Rule 1306(g).
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Table 1
Actual or Potential Emission Threshold Levels (Tons per Year)
for Major Polluting Facilities

Pollutant South Coast Air Riverside County Riverside County
Basin Portion of Salton Portion of Mojave
Sea Air Basin Desert Air Basin
VOC 10 25 100
NOx 10 25 100
SOx® 70 70 100
CcoO 50 100 100
PMio 70 70 100
PMas 70

Figure 1. Map of SCAQMD
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3 The threshold for SOx, as a precursor for PM, is 70 tons per year for serious PMz1o areas, which the SCAB
previously was, and 70 tons per year for serious PM2s areas, which the SCAB currently is. Rule 1302
previously specified 100 tons per year, which was in error, and was changed at the November 2016 Board
Meeting.
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POTENTIAL TO EMIT

Potential to emit is based on permit conditions that limit emissions or throughput. If
there are no such permit conditions, PTE is based on:

¢ the maximum rated capacity; and
¢ the maximum daily hours of operation; and
e physical characteristics of the materials processed.

The PTE must include fugitive emissions associated with the source. RECLAIM
emission allocations are not considered emission limits because RECLAIM facilities
may purchase RTCs and increase their emissions without modifying their permit. For
PSD purposes, as well as Rule 1325 for PM2s, which incorporates federal
requirements, fugitive emissions are included only for major source categories
specifically identified in 40 CFR 52.21.

LIMITING POTENTIAL TO EMIT

A facility's PTE can be capped by an enforceable permit condition that limits
emissions. This condition will likely involve monitoring, recordkeeping and reporting
to ensure that emissions remain below the permit limit.
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Chapter 3 - When is BACT Required?

This chapter explains when BACT is required by identifying the air pollutants subject
to BACT, the permit actions that trigger BACT review, and the calculation procedures
to determine emission increases.

POLLUTANTS SUBJECT TO NSR, PSD AND BACT

The SCAQMD’s New Source Review (NSR) programs include Regulation XIII - New
Source Review and Rule 2005 - New Source Review for RECLAIM. Rule 2005 applies
only to NOx and SOx emissions from RECLAIM facilities, while Regulation XIlII applies
to other non-attainment air pollutants from RECLAIM facilities, all non-attainment air
pollutants from all other facilities, and ammonia and ozone-depleting compound (ODC)
emissions from all facilities. ODCs are defined as Class | substances listed in 40 CFR,
Part 82, Appendix A, Subpart A, and are listed in Table 2. Rule 1325 specifically
applies to PMzs.

Although the SCAQMD is in attainment with the ambient air quality standards for SO-
and NO2, NOx is a precursor to ozone, and both SOx and NOXx are precursors to PMig
and PM_s, which are non-attainment air pollutants. Therefore, SOx and NOx are
treated as non-attainment air pollutants as well. The netresultis that VOC, NOx, SOx,
PM3i, and PM_s are subject to NSR in all of SCAQMD.

The South Coast Air Basin has historically been designated nonattainment for CO.
However, there has been considerable improvement in CO air quality in the Basin from
1976 to 2005. In 2001, the Basin met both the federal and state 8-hour CO standards
for the first time at all monitoring stations. The 2003 AQMP revision to the CO plan
served a dual purpose; it replaced the 1997 attainment demonstration that lapsed at
the end of 2000, and it provided the basis for a CO maintenance plan in the future.
The Basin was designated as attainment for CO in 2007. Therefore, CO is in
attainment with state and federal ambient air quality standards.

The SCAQMD’s Regulation XVII — Prevention of Significant Deterioration sets forth
BACT requirements for stationary sources that emit attainment air contaminants. The
BACT requirement applies to any net emission increase of a criteria pollutant from a
permit unit at any source. As explained in the SCAQMD Staff Report for Regulation
XVII dated September 28, 1988 for the October 7, 1988 Board meeting, the PSD BACT
requirement is applicable to all permit units regardless if the source is classified as a
minor or major facility.

Lead (Pb) is a criteria air pollutant and is subject to BACT in areas of non-attainment,
or is subject to PSD in areas of attainment. Pb can be a component of a source’s PM1o
emissions and is therefore subject to BACT for PM1. BACT for Pb will be BACT for
PMio or compliance with Rules 1420, 1420.1 or 1420.2, whichever is more stringent.

The applicability of the various pollutants to NSR in the various air basins is
summarized in Table 3. See Figure 1 in the previous chapter for a map of SCAQMD
that shows the location of the three air basins in SCAQMD.
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Table 2

Class | Substances (ODCs)*

A. Group l:

CFCIl;  Trichlorofluoromethane (CFC-11)
CF.Cl; dichlorodifluoromethane (CFC-12)
C2FsCls Trichlorotrifluoroethane (CFC-113)
C2F4Cl; Dichlorotetrafluoroethane (CFC-114
C2FsCl  Monochloropentafluoroethane (CFC-115)
All isomers of the above chemicals

B. Group I

CF.CIBr Bromochlorodifluoromethane (Halon-1211)

CF3Br  Bromotrifluoromethane (Halon-1301)

C2F4Br2 Dibromotetrafluoroethane (Halon-2402)
All isomers of the above chemicals

C. Group Il

CFsCl  Chlorotrifluoromethane (CFC-13)
C.FCls (CFC-111)

C2F2Cls (CFC-112)

CsFCl;  (CFC-211)

CsF2Cls (CFC-212)

CsFsCls (CFC-213)

CsF4Cls (CFC-214)

CsFsCl; (CFC-215)

CsFsCl. (CFC-216)

CsF:Cl (CFC-217)

All isomers of the above chemicals

D. Group IV:
CCl4 Carbon Tetrachloride

E. Group V:

C2HsCls 1,1,1 Trichloroethane (Methyl chloroform)
All isomers of the above chemical except 1,1,2-

trichloroethane

F. Group VI:
CHsBr Bromomethane (Methyl Bromide)

H. Group VIII:
CH2BrClI (Chlorobromomethane)

G. Group VII:
CHFBr,
CHF,Br (HBFC-2201)
CH2FBr
C2HFBr4
CzHFzBI‘3
C2HF3Br2
C2HF4Br
CszFBI‘3
C2H2F2Br2
C2H2F3Br
CoH>FBr2
CoHsF2Br
C2H4FBr
C3HFBreg
C3HF2Brs5
CsHFsBM
C3HF4BI‘3
C3HF5Br2
CsHF&Br
C3H2FBI‘5
C3H>F2Brg
CsH2F3Br3
C3H2F4BI’2
C3H2F5BI’
C3HsFBr,
CsHsF2Br3
CsHsF3Br2
C3HsF4Br
C3H4FBr3
C3H4FzBI'2
C3H4F3Br
C3HsFBr2
C3H5FzBI'
CsHeFBr

* 40 CFR, Part 82, Appendix A, Subpart A
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Table 3
Applicability of NSR to Various Pollutants in
South Coast Air Basin (SOCAB), Salton Sea Air Basin (SSAB),
and Mojave Desert Air Basin (MDAB)

Air Basin VOC NOx SOx Cco PMic PM2s NH3 Pb oDC

SOCAB v v v v v v v
SSAB v v v v v v v
MDAB v v v v v v v

PERMIT ACTIONS SUBJECT TO NSR, PSD AND BACT

SCAQMD's NSR and PSD regulations are preconstruction permit review programs
that require the Executive Officer to deny a permit to construct unless the proposed
equipment includes BACT when:

e new equipment is installed;

e existing stationary permitted equipment is relocated; or

e existing permitted equipment is modified such that there is an emission
increase.

If the new equipment is to replace the same kind of equipment, NSR* still requires
BACT unless it is an identical replacement, which does not require a new permit
according to Rule 219 -Equipment Not Requiring a Written Permit Pursuant to
Regulation II.

BACT is not required for a change of operator, provided the facility is a continuing
operation at the same location, without modification or change in operating conditions.

In case of relocation of a non-major facility, the facility operator may opt out of installing
MSBACT, provided that the owner/operator meets the conditions specified in Rule
1302 (ai) and Rule 1306 (d)(3).°

PSD applies to GHG if the source is otherwise subject to PSD for another regulated
NSR pollutant and the source is new with a GHG PTE = 75,000 tons per year CO-e,
or an existing source with a modification resulting in a similar GHG emissions increase.

It is SCAQMD policy that BACT is required only for emission increases greater than
or equal to one (1.0) pound per day.

In accordance with policy established by SCAQMD’s Engineering and Permitting
division in June 2018, for the purpose of preventing circumvention of triggering a BACT
requirement, a period of 5 years prior to the date of application submittal shall be used
to accumulate all previous permitting actions allowing emission increases for that
specific permit unit to determine if emission increases exceed or equal 1.0 pound per

4 See Rules 1303(a) and 1304(a).
5 USEPA has expressed concerns with this provision of the NSR Rules for minor polluting facilities as of
September 2000. Staff will continue to work with USEPA to resolve this issue.
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day for any nonattainment air contaminant, any ozone depleting compound, or
ammonia.

CALCULATION PROCEDURES FOR EMISSION INCREASES

The calculation procedures for determining whether there is an increase in emissions
from an equipment modification that triggers BACT are different for NOx and SOx
pollutants from RECLAIM facilities than for all other cases. In general, the calculation
procedures for RECLAIM facilities are less likely to result in an emission increase that
requires BACT.

For NOx and SOx emissions from a source at a RECLAIM facility, there is an emission
increase if the maximum hourly potential to emit is greater after the modification than
it was before the modification.®

For modifications subject to Regulation XIII, there are two possible cases’:

1. If the equipment was previously subject to NSR, an emission increase
occurs if the new potential to emit in one day is greater than the previous
potential to emit in one day.

2. If the equipment was never previously subject to NSR, an emission
increase occurs if the new potential to emit in one day exceeds the actual
average daily emissions over the two-year period, or other appropriate
period, prior to the permit application date. However, for the installation of
air pollution controls on any source constructed prior to the adoption of the
NSR on October 8, 1976 for the sole purpose of reducing emissions, Rule
1306(f) allows the emission change to be calculated as the post-
modification potential to emit minus the pre-modification potential to emit.

The potential to emit is based on permit conditions that directly limit the emissions,
or, if there are none, then the potential to emit is based on:

¢ maximum rated capacity; and
e the maximum daily hours of operation; and
e the physical characteristics of the materials processed.

6 See Rule 2005(d).
7 See Rule 1306(d)(2).
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Chapter 4 - What is BACT?

This chapter explains the definitions of BACT found in SCAQMD rules, state law and
federal law.

NSR RULES (REGULATION XiIil)

New sources, relocations, and modifications of existing sources that increase
nonattainment air contaminant emissions are subject to New Source Review (NSR)
regulations which require BACT, among other requirements. Both federal and state
laws require this strategy. The federal Clean Air Act (CAA) requirement for Lowest
Achievable Emission Rate (LAER) is implemented through BACT in the SCAQMD.
Federal LAER applies to major sources only. Although federal LAER applies to any
emissions increase at a major stationary source of ozone precursors, SCAQMD has
interpreted this provision as a 1.0 Ib/day increase in emissions from all sources subject
to NSR. According to SCAQMD'’s rules, BACT requirements may not be less stringent
than federal LAER for major polluting facilities. The California Health & Safety Code
(H&SC) Section 40405 defines state BACT similar to federal LAER and requires the
application of BACT for all new and modified permitted sources subject to NSR.

PSD RULES (REGULATION XVII)

New sources, relocations, and modifications of existing sources that emit attainment
air contaminant emissions and certain other specified pollutants are subject to
Prevention of Significant Deterioration (PSD) regulations, which require BACT.
Pursuant to Rule 1701, the BACT requirement applies to a net emission increase from
a permit unit located at minor and major stationary sources. The intention of the PSD
requirement is to implement a similar requirement as Regulation XIII to maintain
national ambient air quality standards for attainment air contaminants.

DEFINITION OF BACT

Definitions of BACT are found in: Rule 1302 -Definitions of Regulation Xl - New
Source Review, which applies to all cases in general, except for Rule 1702 —
Definitions, which applies only to attainment air contaminants, and Rule 2000 -
General, which applies to NOx and SOx emissions from RECLAIM facilities. While
the definitions are not identical, they are essentially the same. Section (h) of Rule
1302 - Definitions defines BACT as:

BEST AVAILABLE CONTROL TECHNOLOGY (BACT) means the most
stringent emission limitation or control technique which:

(1) has been achieved in practice for such category or class of source; or
(2) is contained in any state implementation plan (SIP) approved by the
United States Environmental Protection Agency (EPA) for such
category or class of source. A specific limitation or control technique
shall not apply if the owner or operator of the proposed source
demonstrates to the satisfaction of the Executive Officer or designee
that such limitation or control technique is not presently achievable; or
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3) is any other emission limitation or control technique, found by the
Executive Officer or designee to be technologically feasible for such
class or category of sources or for a specific source, and cost-effective
as compared to measures as listed in the Air Quality Management Plan
(AQMP) or rules adopted by the District Governing Board.

The first two requirements in the BACT definition are required by federal law, as LAER
for major sources. The third part of the definition is unique to SCAQMD and some
other areas in California, and allows for more stringent controls than LAER.

Rule 1303(a)(2) requires that economic and technical feasibility be considered in
establishing the class or category of sources and the BACT requirements for non-
major polluting facilities.

REQUIREMENTS OF HEALTH & SAFETY CODE SECTION 40440.11

Senate Bill 456 (Kelley) was chaptered into state law in 1995 and became effective in
1996. H&SC Section 40440.11 specifies the criteria and process that must be followed
by the SCAQMD to update its BACT Guidelines to establish more stringent BACT
limits for listed source categories. After consultation with the affected industry, the
CARB, and the U.S. EPA, and considerable legal review and analysis, staff concluded
that the process specified in SB 456 to update the BACT Guidelines should be
interpreted to apply only if the SCAQMD proposes to make BACT more stringent than
LAER or to establish BACT for non-major sources. This is because the CAA requires
the SCAQMD staff to apply current LAER for major polluting facilities, even if the
proposed LAER determination has not gone through the SB456 process. Therefore,
the SB 456 requirements do apply to BACT requirements for non-major polluting
facilities, but do not apply to federal LAER determinations for major polluting facilities.

CLEAN FUEL GUIDELINES

In January 1988, the SCAQMD Governing Board adopted a Clean Fuels Policy that
included a requirement to use clean fuels as part of BACT. The implementation of this
policy is further described in Parts A and C of these guidelines.
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New BACT determinations and guideline updates proposed by SCAQMD staff are
subject to public notification requirements. In addition to allowing the public to
comment on these items, the SCAQMD has established a BACT Scientific Review
Committee (BACT SRC) to review and comment on technical matters of the
proposals.

The SCAQMD has included provisions for an applicant to request a review of
particular circumstances regarding a permit application and reconsideration of the
BACT determination. Additional avenues are available to permit applicants for
further review of staff BACT determinations through SCAQMD management,
BACT Review Committee, Hearing Board, and the Governing Board.

BACT SCIENTIFIC REVIEW COMMITTEE (BACT SRC)

The BACT SRC was established as a standing committee by action of the
SCAQMD Governing Board on September 8, 1995 to enhance the public
participation process and include technical review and comments by a focused
committee at periodic intervals, prior to the updates of the SCAQMD BACT
Guidelines. A 30-day notice period applies for the BACT SRC and interested
persons to review and comment on SCAQMD BACT determinations that result in
BACT requirements that are more stringent than previously imposed. BACT SRC
members, include but are not limited to, representatives from CARB, U.S. EPA,
neighboring Air Pollution Control Districts (APCD), with the balance of the
committee created by invitation of recognized experts from industry, public utilities,
suppliers of air pollution control equipment and advocacy groups. Whenever a
committee member resigns or is no longer able to serve, SCAQMD seeks out an
appropriate replacement to join the committee. A list of current BACT SRC
members can be accessed at

www.agmd.gov/home/permits/bact/scientific-review-committee/src-members.
The overall purpose of the BACT Scientific Review Committee is to:

e Comment on proposed new and more stringent BACT determinations in
permit applications under 30-day public review.

e Comment on proposed BACT listings for all parts of the BACT Guidelines.

Except for the above, the BACT SRC'’s purpose is not to comment on past
permitting decisions or change them. Specifically, the role of the BACT SRC is to
review and comment in writing on the appropriateness of new BACT
determinations under 30-Day public review. During this comment period,
SCAQMD, State, and Federal required permit issuance timelines are still in effect.
SCAQMD BACT staff will commit to sending the BACT SRC newly proposed BACT
listings at least seven days prior to the next scheduled BACT SRC meeting.
Meetings will typically consist of a presentation by BACT Team
(BACTTeam@agmd.gov) staff of new BACT forms and technical data and a
general discussion of the proposed BACT listings, as well as addressing any
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preliminary written comments received from the public and BACT SRC prior to the
meeting. SCAQMD staff will respond in writing to preliminary comments about
new BACT proposals within thirty days of the subject BACT SRC meeting. New
issues raised during the BACT SRC meetings regarding newly proposed BACT
listings will be addressed at the subsequent BACT SRC meeting to allow time for
SCAQMD staff to research the comments. SCAQMD Engineering staff may also
respond to specific issues raised at the following BACT SRC meeting.

In addition to newly proposed BACT listings, the BACT SRC will be tasked with
reviewing and commenting on updates to the policy and procedure sections of the
BACT Guidelines prior to the guidelines being presented to the SCAQMD
Governing Board for approval.

MEETING WITH SCAQMD MANAGEMENT

SCAQMD management, starting with the Senior Engineering Manager of the
permitting team, can consider unigue and site-specific characteristics of an
individual permit. The allowance for site-specific characteristics has been
designed into the guidelines and can be reviewed with the manager of the section
processing the permit. It is also possible to request review at the next level, with
the Assistant Deputy Executive Officer of Engineering and Compliance. The
Senior Engineering Managers and the Assistant Deputy Executive Officers are
empowered to make case-by-case decisions on an individual permit. Further
review can be obtained through a meeting with the Deputy Executive Officer (DEO)
of Engineering and Compliance. Ultimately, all permitting decisions are the
responsibility of the Executive Officer.

THE BACT REVIEW COMMITTEE

Beyond meetings with AQMD management, an applicant may also request, prior
to permit issuance or denial, that the proposed BACT for an individual permit be
reviewed by the BACT Review Committee (BRC). The BRC is composed of five
senior-level SCAQMD officials - the DEO of Public Affairs; the DEO of Science and
Technology Advancement; the DEO of Engineering; the DEO of Planning, Rule
Development and Area Sources; and General Counsel. This committee can
review pending individual applications and decide if the BACT determination is
appropriate. The BRC can be accessed without any fee or legal representation,
and will meet upon demand.

THE SCAQMD HEARING BOARD

After the permit is issued or denied, the applicant can seek further independent
review of an individual BACT determination through the SCAQMD Hearing Board.
In order to access this venue, the permit applicant would need to submit a petition
and fee to appeal the final BACT determination by SCAQMD (once the permit is
denied or issued)®. The Hearing Board is an independent, quasi-judicial body
composed of five members, who can review a permitting decision by the Executive
Officer. In this venue, legal counsel represents the SCAQMD. Although not
required, many petitioners choose to have legal counsel to represent their position.

8 Applicants must file an appeal petition with the Hearing Board within thirty days of the receipt of the permit
or the notification of permit denial. See Rule 216 - Appeals, Regulation V - Procedure Before the Hearing
Board, and Rule 303 - Hearing Board Fees for more information.
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THE SCAQMD GOVERNING BOARD

Any applicant may petition the SCAQMD Governing Board to review a pending
application pursuant to SCAQMD Regulation Xl and Health and Safety Code
Section 40509. While the Governing Board has the authority to hear and consider
any pending permit application, it has rarely done so. It is important to note that
this action must be taken while the permit application is pending with staff. Once
staff reaches its decision, the only avenue of appeal is through the Hearing Board
and ultimately to court.
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