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COMMENT LETTER #1 FROM  

BENJAMIN MOORE AND COMPANY 

(September 3, 2002) 

Response to Comment #1-1 

SCAQMD staff acknowledges your participation in developing the national AIM VOC rule, 

which regulates the architectural coating industry, as well as your support of the proposals by the 

National Paint and Coating Association.  The project under consideration, however, is readoption 

of the 1999 amendment to Rule 1113, although there have been a number of subsequent 

modifications to the original proposal. 

Response to Comment #1-2 

“Floor coatings” is a generic term for a variety of high performance coatings used in areas with 

abrasion as a result of foot traffic or vehicular traffic.  The Technical Data Sheet (TDS) for 

Benjamin Moore’s M58 Safety and Marking Latex describes the paint as marking traffic lanes 

and “designating parking spaces and other vehicular or foot traffic control markings.”  Thus, 

staff listed M58 as both a floor coating and an industrial maintenance (IM) coating in Appendix 

D.  Because M58 is already listed in Appendix D as an “industrial maintenance coating” with a 

VOC coating below 100 grams per liter, the conclusion that lower VOC content limits for 

industrial maintenance coatings can be achieved does not change.  

Typically, the floor coating system includes a primer and topcoat, or a two-component single 

coat coating.  The users include a variety of commercial and industrial users, with some limited 

residential applications.  The TDS for Benjamin Moore’s M40 is described as “100 percent 

solids epoxy floor coating” and M41 is a penetrating sealer and finish coat.  Whether classified 

as a “floor coating” or an “industrial maintenance coating”, both coating systems are classified as 

having zero VOC content and are additional examples of coatings able to comply with future 

lower VOC content limits. 

It is proposed that the various categories of the “industrial maintenance primers and topcoats” be 

collapsed into a general IM coating category, which is defined to include coatings applied to 

substrates exposed to water, wastewater, chemical solutions, corrosive agents, chemical fumes, 

chemical mixtures, etc.  Typical users include oil and gas production – onshore and offshore, 

refineries, pulp and paper mills, water and waste treatment facilities.  The M47/48 coal tar epoxy 

satisfies the general IM coating classification, however, staff does acknowledge that, at 318 

grams per liter, the M47/48 should not be identified as under 250 grams per liter in Appendix D. 

Response to Comment #1-3 

The SCAQMD staff has downloaded all the TDSs available for the list of Benjamin Moore 

premium paint products provided and reviewed the properties of each of the products.  Staff is 

aware that if products are not reformulated to satisfy the future lower VOC content limits, the 

sale of such products will not be allowed.  It is recognized that new products, however, will need 

to be formulated to comply with future lower VOC content limits.  Industry input during the 

development of the 1999 amendments to Rule 1113 indicated that research and development of 
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new coatings where the resin technology is currently available takes approximately three to five 

years.  Further, industry has indicated that if a resin technology is not currently available, 

research and development of new coatings takes approximately five to seven years.  Based on 

this input from industry, the final compliance date specified in the 1999 amendments to Rule 

1113, allowed at least seven years for the development of new products.  Because the May 1999 

amendments to Rule 1113 have already been in effect for more than three years, the expectation 

is that coating manufacturers have made progress in their research and development efforts of 

new formulations that comply with future VOC limits.  Therefore, staff is proposing to maintain 

the same compliance schedule for the final limits adopted in May 1999. 

Response to Comment #1-4 

The SCAQMD staff’s survey in Appendix D revealed that there are over 100 low-VOC IM 

coatings that comply with the original 2002 interim compliance date (now year 2003) and over 

140 that comply with the 2006 final compliance date.  The table in Appendix D includes some 

Benjamin Moore products.  Because of the large number of currently available compliant 

coatings for both the 2003 and 2006 VOC content limit requirements and the long lead time for 

research and development of future compliant VOC coatings, the SCAQMD staff believes there 

is a firm basis supporting the PAR 1113.  With regard to availability specifically of Benjamin 

Moore products, please refer to Response to Comment #1-3. 
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COMMENT LETTER #2 FROM  

SMILAND AND KHACHIGIAN 

(September 3, 2002) 

Response to Comment #2-1 

The briefs attached to comment letter #2 have been incorporated into the administrative record, 

as have the SCAQMD’s responding brief, regarding readoption of the 1999 amendments to Rule 

1113, which includes the recent modifications. 

The issue of reactivity and availability of solvent species has been a topic of research for the past 

several years by the Reactivity Research Working Group (RRWG), composed of industry 

groups, interested researchers, the EPA and other regulatory agencies.  However, all studies 

conducted to date result in high levels of uncertainty, especially for solvent species with low 

volatility, which are also the major focus of the availability studies.  The RRWG, as well as the 

paint industry, has identified the need for a new, state-of-the-art, atmospheric chamber to be 

developed to conduct additional assessments in an attempt to reduce the uncertainties of 

reactivity values for the solvent species, including those with low vapor pressure.  In October 

1999, the SCAQMD co-sponsored a US/German Ozone/Fine Particle Science and EPA/UCR 

Environmental Chamber Workshop to design and develop the new environmental chamber study 

at U.C. Riverside.  The workshop included discussions on the state of the science related to 

ozone and fine particulate formation, as well as identification of additional studies needed for 

reactivity. 

In response to this need, Dunn Edwards Paint Company has assisted with funding for a 

construction of a new atmospheric chamber at the College of Engineering - Center for 

Environmental Research and Technology (CE-CERT) in Riverside, California.  The construction 

of this chamber, first of its kind in terms of technology, has experienced significant delays.  To 

date, the chamber is still undergoing some final quality assurance before actual testing is 

initiated.  The SCAQMD staff has been closely monitoring the progress of this chamber and is 

considering contracting with CE-CERT to conduct some studies upon completion of the 

chamber.  Dr. William Carter, Principal Investigator, plans to further study the reactivity and 

availability of both glycols and mineral spirits, as well as other solvent species.  The following 

are a few of the studies currently being conducted by CE-CERT: 

 Development of a Next-Generation Environmental Chamber Facility For Chemical 

Mechanism and VOC Reactivity Evaluation – 6/1/99 to 6/30/2003 

 Evaluation of Atmospheric Impacts of Selected Coatings VOC Emissions – 6/30/01 – 

6/29/2004 (relative to reactivity and availability) 

 Development and Evaluation of a Gas-Phase Atmospheric Reaction Mechanism for Low-

NOx Conditions – 12/01/2001 – 11/30/2004 

In addition, the SCAQMD in June 2002 adopted an ambitious three-year Advanced Air Pollution 

Research Plan.  This research plan contains a proposal to research reactivity-based pollution 

control approaches.  The SCAQMD is actively seeking co-sponsors for this as well as other 

projects included in the Research Plan.  Since the commentator appears to be very interested in 
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the reactivity assessment, we would encourage him to consider co-funding these long-term and 

costly studies in the near future. 

The original staff report and supporting information included a thorough analysis of the 

reactivity of mineral spirits and concluded that mineral spirits are considered to be reactive, and 

the overall reactivity varies depending on the specific formulations of mineral spirits.  Dr. 

William Carter has continued his assessment of mineral spirits and published a report entitled 

Investigation of the Ozone Formation Potentials of Selected Branched Alkanes and Mineral 

Spirits Samples, on July 11, 2002.  This study concludes that an all alkane mineral spirit 

formulation is less reactive than mineral spirits with 8 percent aromatics and alkenes.  

Furthermore, the study concludes that this may have a reduced impact on maximum 8-hour 

average ozone levels than on peak ozone levels, especially in scenarios with relatively low NOx 

conditions, which is not the case for South Coast Air Basin.  This study, or any other study, does 

not conclude that mineral spirits are less reactive or more reactive than solvents found in 

waterborne formulations of paints. 

Staff encourages the commentator to join the various groups in funding future efforts to continue 

assessing the science of reactivity and increasing the confidence in the data collected through 

atmospheric chamber studies. 

Response to Comment #2-2 

The commentator alleges that because glycol compounds have low evaporation rates they do not 

disperse widely enough or remain in the atmosphere long enough to contribute significantly to 

ozone formation.  The SCAQMD disagrees.  The commentator further alleges that the Draft SEA 

fails to analyze this issue.  The commentator is incorrect in alleging that the SCAQMD has not 

considered a low-volatility approach for PAR 1113.  In Chapter 5 of the Draft SEA, although not 

specifically focusing on glycol compounds, the SCAQMD extensively discussed the feasibility 

of such an approach in the broad context of architectural coatings.  The SCAQMD noted that 

although CARB has included a low vapor pressure (LVP) exemption in their Consumer Products 

regulation, CARB staff indicates that the LVP exemption was placed into the proposed 

regulation because of specific additives found in consumer products, such as surfactants, 

paraffins, and other heavier compounds that are typically washed away before they evaporate 

into the air.  Furthermore, CARB has indicated that the LVP exemption was not intended to 

apply to solvents used in AIM coatings, since these solvents are intended to evaporate into the 

air.  For that reason, CARB has not provided an LVP exemption in their aerosol paints rule or in 

their suggested control measure for architectural coatings adopted in June 2000. 

Similarly, USEPA also did not include an LVP exemption in the National AIM Rule and USEPA 

staff has communicated to the SCAQMD that they do not support an LVP exemption for the 

architectural coatings rule.  USEPA staff concludes that any VOCs (non-exempt solvent species) 

that are included in the approved test method are considered to be part of the overall VOC 

content of the coating, and should not be exempted.  Using the currently approved test method, 

testing of coatings containing some of the LVP solvents includes identifying some LVP solvents 

as VOCs.  As a result, because there is currently little science to support an LVP exemption for 

paints, the SCAQMD does not consider a low vapor pressure alternative to be feasible.  See also 

Response 2-3. 
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Response to Comment #2-3 

As implied by the commentator, there is a detailed discussion in the Draft SEA, pages 4-17 

through 4-21, regarding why a reactivity-based regulatory approach has been rejected.  The 

following summarizes that discussion.  As discussed in Chapter 4 of the Draft SEA, the science 

of VOC reactivity is still in its early stages, with more comprehensive studies being conducted to 

refine VOC reactivity data.  Until these studies are completed, the SCAQMD agrees with the 

EPA that it would not be prudent to implement a control strategy for VOC emissions based 

principally on VOC reactivity at this time.  In its 1995 Report to Congress entitled “Study of 

Volatile Organic Compound Emissions From Consumer and Commercial Products,” the EPA 

concluded, “To be most effective, ozone control strategies ideally should be based not only on 

mass VOC and NOx emissions but should consider the relative photochemical reactivity of 

individual species, the VOC-to-NOx ratios prevalent in specific airsheds, and other factors which 

could work together to minimize the formation of ozone with adverse impacts.  Reactivity data 

on VOC, especially those compounds used to formulate consumer products and commercial 

products, is extremely limited.  Better data, which can be obtained only at great expense, is 

needed if the EPA is to consider relative photochemical reactivity in any VOC control strategy.  

In the meantime, a practical approach is to act on the basis of mass VOC emissions.”  Thus, until 

more comprehensive VOC reactivity studies are completed that yield more refined speciation 

profiles for architectural coatings, the SCAQMD will continue to use a mass VOC control 

strategy.  The SCAQMD welcomes any new scientific data that industry can provide to aid the 

SCAQMD in making a VOC reactivity-based strategy a viable control option. 

In general, the relative contribution of reactivity of a specific VOC under different atmospheric 

conditions needs to be better understood before data can be used for policy-making.  Dr. William 

Carter recently received funding for a three million dollar ozone chamber, which will include 

studying VOC reactivity.  The SCAQMD is also contributing funding to this ozone chamber.  

The results of future studies may result in sufficient information to include reactivity-based 

control provisions in Rule 1113 and other coatings rules. 

Some specific problems (scientific issues) associated with reactivity-based regulations include: 

 Assumptions in the current airshed models are too simplified, and do not represent 

airshed conditions in Basin. 

 Studying the reactivity of halogenated compounds is difficult because currently there is 

no way to simulate reactivity under current models and chamber conditions. 

 Information on the reactivity of alcohol amines indicates that there is a high degree of 

uncertainty associated with the reactivity of these compounds and additional study is 

necessary. 

 The reactivity of aromatics is still not well understood and current mechanism may not 

correlate well. 

 Quantifying reactivity uncertainties is difficult – particularly for most compounds found 

in architectural coatings. 
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 The existing atmospheric chamber is not for studying reactivity in low-NOx 

environments. 

As stated in the Draft SEA (page 4-20), the SCAQMD will continue to monitor and participate in 

all studies related to enhanced reactivity data of VOC species, including directly participating in 

studies pertaining to reactivity of solvents in architectural coatings.  See also Response to 

Comment #2-1. 

The trial court (Orange County Superior Court, Case Nos. 810488, 810492, 810699) dismissed 

these claims and the appellate court did not address these issues.  Our views are in pages 88 to 91 

of the “Respondent’s Opposition Brief to Appellants’ Opening Briefs” (Fourth Appellate 

District, Division Three, Court of Appeals of the State of California, National Paint and Coatings 

Association v. South Coast Air Quality Management District).  Hardcopies of this document is 

available from the CEQA Section at the SCAQMD and requests can be made via e-mail at 

ceqa_admin@aqmd.gov or calling Lori Inga at (909) 396-3109. 

Response to Comment #2-4 

The SCAQMD does not concur with the commentator’s opinion that no evidence is included the 

Draft SEA regarding the finding that the aesthetic impact from the proposed project will be not 

significant.  Based upon information on currently available compliant products, performance 

characteristics of existing and reformulated products are expected to be sufficient to withstand 

environmental effects on coatings, such as weathering.  It is assumed that the commentator is 

implying that the performance characteristics of compliant low VOC coatings will be inferior to 

conventional coatings.  Staff reviewed coating product data sheets (see the tables in Appendix D) 

to obtain durability information for low VOC coatings and conventional coatings.  Based upon a 

comparison of the coating product information sheets, staff concluded that low VOC coatings 

have durability characteristics comparable to conventional coatings.  Further, based on current 

availability of low and zero-VOC AIM coatings for a wide range of applications, it is anticipated 

that even more compliant coatings will be available by the 2003 and 2006 compliance dates.  

Finally, contrary to the commentator’s opinion, there is no evidence to suggest that reformulated 

coatings at lower VOC content limits will not exhibit desired aesthetic characteristics.  In fact, 

based on the comparable durability of low VOC coatings compared to traditional high VOC 

coatings, aesthetics characteristics are expected to be similar. 

The trial court (Orange County Superior Court, Case Nos. 810488, 810492, 810699) dismissed 

these claims and the appellate court did not address these issues.  Our views are in pages 65 to 66 

of the “Respondent’s Opposition Brief to Appellants’ Opening Briefs” (Fourth Appellate 

District, Division Three, Court of Appeals of the State of California, National Paint and Coatings 

Association v. South Coast Air Quality Management District).  Hardcopies of this document is 

available from the CEQA Section at the SCAQMD and requests can be made via e-mail at 

ceqa_admin@aqmd.gov or calling Lori Inga at (909) 396-3109. 

Response to Comment #2-5 

The commentator has indicated that if all substrates were painted with reformulated coatings, 

health and safety impacts from increased corrosion and decreased sanitation would be severely 

compromised.  This statement is contrary to the SCAQMD’s findings concerning commercially 

mailto:ceqa_admin@aqmd.gov
mailto:ceqa_admin@aqmd.gov
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available low-VOC compliant coatings.  Based on the SCAQMD’s research, investigation, and 

analysis, low-VOC compliant coatings are currently commercially available to meet the interim 

and final VOC content limits.  Furthermore, the compliance deadlines have been expanded for 

the final VOC content limits to allow coating formulators additional time to correct potential 

coating application problems.  Accordingly, since low-VOC compliant coatings are 

commercially available and additional time is provided for reformulation, the SCAQMD does 

not expect significant hazards and human health impacts from the implementation of PAR 1113. 

The trial court (Orange County Superior Court, Case Nos. 810488, 810492, 810699) dismissed 

these claims and the appellate court did not address these issues.  Our views are in page 63 to 64 

of the “Respondent’s Opposition Brief to Appellants’ Opening Briefs” (Fourth Appellate 

District, Division Three, Court of Appeals of the State of California, National Paint and Coatings 

Association v. South Coast Air Quality Management District).  Hardcopies of this document is 

available from the CEQA Section at the SCAQMD and requests can be made via e-mail at 

ceqa_admin@aqmd.gov or calling Lori Inga at (909) 396-3109. 

Response to Comment #2-6 

The SCAQMD disagrees with the commentator’s implication that the environmental analysis 

contained in the Draft SEA is consistent and does not violate CEQA.  The Draft SEA complies 

with all relevant CEQA requirements.  The 2002 EA relies in part on the 1999 amendments but 

also incorporates subsequent study results that support the conclusion that compliant paints are 

available and perform well.  Accordingly, suggested adverse effects from use of such paints, or 

substitution of higher VOC paints, will not occur. 

mailto:ceqa_admin@aqmd.gov
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COMMENT LETTER #3 FROM  

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

(September 4, 2002) 

Response to Comment #3-1 

SCAQMD appreciates your comments.  Staff has updated Chapter 3 of the Final SEA to include 

your clarifications of MWD’s extensive water system. 

Response to Comment #3-2 

The public agencies that provide essential services to the public were provided with a slightly 

higher interim VOC limit to provide an adequate amount of time to complete their technical 

assessment, as required by the Public Resources Code on contracting and purchasing.  This 

technical assessment, as required by the public contracting procedure, requires a phased 

approach over a five-year period before a product can be added to their specifications.  Private 

companies did not offer such information or limitations in their contracting or purchasing 

requirements.  Nonetheless, the SCAQMD has amended it initial proposal and eliminated the 

separated Essential Public Service Coating Category, and extended the interim VOC limit 

implementation date to January 1, 2004 to align the requirement with CARB’s State Control 

Measure (SCM). 

Response to Comment #3-3 

Refer to Response to Comment #3-2. 
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COMMENT LETTER #4 FROM  

NATIONAL PAINT AND COATING ASSOCIATION (NPCA) 

(September 4, 2002) 

Response to Comment #4-1 

The August 2002 Draft SEA for the currently proposed amendments to Rule 1113 does rely 

substantially on the 1999 Final SEA for the 1999 amendments to Rule 1113 because the 

currently proposed project would essentially readopt the 1999 amendments, with some 

modifications, that was voided by the court in June 2002.  Comprehensive responses to all 

comments submitted by this commentator on the Draft SEA for the 1999 amendments were 

prepared and are included in Appendix F of the August 2002 Draft SEA.  

Response to Comment #4-2 

Since the Draft SEA for PAR 1113 identified no significant adverse environmental impacts a 30-

day public comment period is deemed appropriate.  Public Resources Code §21091 allows a 

CEQA document with significant adverse environmental impacts (EIR) a public review and 

comment period no less than 30 days.  For a document with no significant adverse environmental 

impacts (negative declaration) the comment period can be as short as 20 days.  Further, no one 

contacted the SCAQMD requesting an extension of the comment period.  The commentator 

appears to have had sufficient time to review the Draft SEA since he has provided a 

comprehensive comment letter comprised of over 70 individual comments.  Further, as indicated 

by the commentator, the August 2002 Draft SEA relies substantially on the EA for the 

amendments to Rule 1113 that were originally adopted in 1999.  The commentator also provided 

a comment on that CEQA document (see comment letter #5 in Appendix F) of the August 2002 

Draft SEA). 

Staff is has reviewed the concerns raised with the coatings data and updated in Appendix D, 

which were retrieved from various coating manufacturer’s Technical Data Sheets.  One coating 

company has contacted and advised the SCAQMD that the data on its TDS was incorrect.  This 

information, however, does not change the overall conclusions in the Draft SEA. 

Response to Comment #4-3 

Because of the large number of currently available compliant coatings for both the 2003 and 

2006 VOC content limit requirements and the long lead time for research and development of 

future compliant VOC coatings, the SCAQMD believes there is a firm basis supporting the 

proposed amendments to Rule 1113.  The SCAQMD’s survey of manufacturers’ product 

information sheets for AIM coatings revealed that there are over 100 low-VOC IM coatings that 

comply with the 2003 interim compliance date and over 140 that comply with the 2006 final 

compliance date (Table F-1).  The survey demonstrates that compliant coatings for both the 2003 

and 2006 VOC content limits are available for a number of coating applications.  In addition to 

demonstrating that future compliant coatings are currently available for many applications, one 

of the most important points demonstrated by the survey is that there are resin technologies 

currently available that may be transferred to other coating categories and coating applications.  

Further, according to the SCAQMD’s survey, many of these currently available coatings that 
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comply with the future VOC content limits can meet desired performance characteristics as 

compared to conventional high-VOC coatings.  Further, the Draft SEA has comprehensively 

evaluated the potential adverse environmental impacts associated with the implementation of 

PAR 1113 and has concluded that no significant adverse significant impacts are anticipated. 

Staff reviewed coating product data sheets (see the tables in Appendix D) to obtain performance, 

in particular durability, information for low-VOC coatings and conventional coatings.  Based 

upon a comparison of the coating product information sheets, staff concluded that low VOC 

coatings have durability characteristics comparable to conventional coatings.  Further, based on 

current availability of low and zero-VOC AIM coatings for a wide range of applications, it is 

anticipated that even more compliant coatings will be available by the 2003 and 2006 

compliance dates.  Finally, contrary to the commentator’s opinion, there is no evidence to 

suggest that reformulated coatings at lower VOC content limits will not exhibit desired 

performance characteristics.  In fact, based on the comparable durability of low VOC coatings 

compared to traditional high VOC coatings, performance characteristics are expected to be 

similar. 

Response to Comment #4-4 

The SCAQMD disagrees with the commentator’s opinion that the only commercially available 

and technologically feasible coatings that meet the 2006 limits are exotic ones completely ill-

suited for many applications.  Please refer to response to comment #4-3 and the following 

responses to the commentator’s specific comments. 

Response to Comment #4-5 

The SCAQMD is aware of the CEQA requirements regarding providing an accurate project 

description.  The project description in the CEQA document clearly lists the changes to the rule 

and provides a table outlining the coating category, current limits, future limits and estimated 

emission reductions.  This is in compliance with the CEQA Guidelines §15124 which states the 

project description “should not supply extensive detail beyond that needed for evaluation and 

review of the environmental impact.” 

This comment also implies that once the interim and final VOC content limits become effective, 

not only will currently available coatings no longer be used, but no replacement compliant 

coatings will be available.  Thus, the analysis of potential adverse environmental impacts from 

implementing PAR1113 has been minimized.  First, the implication that compliant coatings will 

not be available is not consistent with current information regarding AIM coatings (refer to 

response to comment #4-3).  Second, the Draft SEA contains a comprehensive analysis of 

potential adverse environmental impacts as a result of implementing PAR 1113.  Finally, 

although not required because no significant adverse environmental impacts were identified, the 

Draft SEA includes an analysis of the relative merits of a range of reasonable project 

alternatives.  Consequently, the Draft SEA for PAR 1113 complies with all relevant CEQA 

requirements, including those related to providing an accurate project description. 
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Response to Comment #4-6 

The SCAQMD disagrees with commentator’s opinion that two different compliance limits 

constitute two separate rulemakings.  The CEQA Guidelines §15378 defines “project” as the 

“whole of an action” and both the interim and final limits are required from the same rule subject 

to the same coating users.  In addition, if divided, the SCAQMD staff believes this would be 

viewed as piecemealing the project to lessen the impacts from overall proposed project.  Further, 

the analysis of both compliance phases of PAR 1113 is consistent with CEQA Guidelines 

§15165, which states in part, “Where individual projects are, or a phased project is, to be 

undertaken and where the total undertaking comprises a project with significant environmental 

effect, the lead agency shall prepare a single program [CEQA document] for the ultimate project 

as described in Section 15168.”  Because the Subsequent EA for PAR 1113 addresses impacts 

from an ongoing regulatory program, it is consistent with the requirements for a program CEQA 

document, as identified in CEQA Guidelines §15168. 

Response to Comment #4-7 

The Draft SEA fulfills the requirements of CEQA by analyzing the impacts from the “whole of 

an action.”  The action is the lowering of the VOC content limit for certain coating categories in 

Rule 1113.  Users of the coatings are required to satisfy the limits by the compliance date but are 

not required to satisfy the interim limit if the final limit is achieved first.  Regardless of the date 

when the lower VOC content limits are reached, either limit will contribute a VOC emission 

reduction and, therefore, a “net benefit” would still be obtained by the rule.  Finally, by 

evaluating all affected coating categories together, rather than discreetly, the environmental 

analysis maximizes potential adverse environmental impacts, thus, providing full disclosure of 

impacts and providing the public with an opportunity comment on the full extent of the impacts 

that may be generated by implementing the proposed project.  SCAQMD is not required to 

individually analyze each portion of a project.  If the project were divided into each individual 

category, SCAQMD could be accused of “piecemealing” the project to minimize impacts. 

Response to Comment #4-8 

The SCAQMD is unaware of any CEQA requirement or case law requiring a lead agency to 

subdivide a project for the CEQA analysis.  Apparently, the commentator is also unaware of any 

such legal requirement, since none is cited.  The standard practice that the SCAQMD has always 

followed when analyzing the environmental effects of new or amended SCAQMD rules, is to 

evaluate all components of the new or amended rule to determine the total environmental effects 

of the project.  This approach is consistent with CEQA as explained in Response 4-7.  To 

analyze component parts of PAR separately is inconsistent with current and past SCAQMD 

CEQA policy and procedures and would be a violation of CEQA itself (see for example CEQA 

Guidelines §15165).  Further, this identical argument for subdividing various limits for Rule 

1113 in the CEQA analysis was previously rejected by a trial court. 

The example of the rail line and the lawnmowers is irrelevant because these are clearly unrelated 

projects and there is not requirement in CEQA to analyze unrelated projects that have no bearing 

on one-another.  Clearly, changes in VOC content limits over time for coatings used on the same 

substrates are related.  For example, the users of a particular coating may be the same for another 

architectural coating, and the users of one coating affected by both interim and final limits will 



Appendix H – Responses to the 2002 Draft SEA Comments 

 

PAR 1113 H - 48 November 2002 

most likely be the same.  The user of quick dry enamel, for instance, will not change as a result 

of the lowering of the VOC content, and someone not using quick dry enamel will not suddenly 

begin to use the product because the VOC content limit has been lowered. 

Further, potential impacts from reformulating coating products are related if they have similar 

adverse effects to the same environmental categories.    The relationship between the coating 

categories exists because the rule regulates architectural coatings, which is different from 

coatings that are applied to wood furniture, metal product, plastic, rubber, glass, etc.  The change 

in VOC content limits of the affected architectural coatings is the action taking place all at once 

and will affect users of architectural coatings.  The argument that some users may not use all the 

coatings subjected by the rule is not valid because some users may in fact use a number of 

coatings affected by the proposed amendments.  To dismiss the “worst-case” scenario would be 

an underestimation of potential adverse impacts from the proposed project.  The fact that an 

overall “net benefit” results from the reduction in VOC emissions from the various related 

coating categories will not change if the project is split into different projects.  As each affected 

coating category lowers the VOC content limit, the air quality will benefit. 

Response to Comment #4-9 

The SCAQMD disagrees with the commentator’s opinion that the regulated industry’s input is 

ignored.  The SCAQMD has incorporated changes to PAR 1113 recommended by the regulated 

industry and has not incorporated other recommendations because the SCAQMD may not have 

agreed with the comments or recommendations at the August 21
st
 workshop and on the yearly 

staff reports, but that does not mean the SCAQMD ignored them.  Below, staff addresses the 

specific comments listed.  

Response to Comment #4-10 

The SCAQMD is not sure what the commentator is referring regarding an abandoned NTS Field 

Study, since no such NTS study was abandoned.  Instead, the SCAQMD completed all three 

phases of the NTS study, which included laboratory testing, accelerated outdoor (field) exposure 

tests, and the real-time exterior (field) exposure tests.  All three phases were conducted with 

oversight from the Technical Advisory Committee (TAC).  The SCAQMD assumes that the 

commentator is referring to the application coating study discussed as a possible extra study, 

which industry requested to address its question about the application characteristics of low VOC 

coatings relative to high VOC coatings.  As an active member of the Working Group, the 

commentator is fully aware that the protocol and check lists for the application study could not 

be completed because the industry and TAC member responsible for organizing a group of 

qualified painting contractors to conduct the application study was unable to do so.  While the 

SCAQMD is still interested in participating in an application study, such a study would not likely 

add any important new information on the relative performance characteristics between low 

VOC and high VOC coatings.  As the NTS study has already demonstrated, while low VOC 

coating may not apply as well as high VOC coatings.  Low VOC coatings exhibit excellent 

durability characteristics which are more important considerations for the use of such coatings as 

industrial maintenance coatings.  More recently, commercial use of low-VOC coatings have 

expanded even for businesses that are concerned about the aesthetics, an area which better 

applying coatings outperform in.  Thus, large local companies, including studios and amusement 

parks are using coatings that currently comply with the proposed interim and final limits for most 
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categories.  Specifically, Universal Studios has been applying these coatings for studio work for 

over five years in a variety of ambient conditions.  Clearly, aesthetics is extremely important in 

studio work and Universal would not use these low-VOC products if field application 

characteristics and subsequent film appearance was inferior to the higher VOC products they 

used in the past.   

Additionally, a large amusement park was constructed using primarily low-VOC paints from a 

variety of categories.  During construction the field application of these coatings resulted in 

excellent aesthetic properties.  Additionally, these products, even after nearly two years of 

exposure, are exhibiting excellent durability characteristics.   

Response to Comment #4-11 

This issue was discussed in numerous Working Group Meetings, as well as addressed in the 

Annual Status Reports published by the SCAQMD over the past three years.  NTS staff handled 

all zero-VOC, low-VOC, and high-VOC coated panels in the same manner.  Since the NTS 

Study was designed for a comparative analysis, this handling method was deemed to have the 

same impact, if any, on all the coated panels since they were handled under identical conditions.   

Response to Comment #4-12 

This issue was discussed in numerous Working Group Meetings, as well as addressed in the 

Annual Status Reports published by the SCAQMD over the past three years.  As reported earlier, 

in order to maintain a consistent film thickness, as recommended by the coating manufacturer, 

the NTS staff used a draw-down bar for coating the substrate instead of brushing, rolling or 

spraying the coating. This method of application is allowed under the established approved test 

methods (ASTMs).  

Response to Comment #4-13 

The SCAQMD assumes that the commentator is referring to reporting VOC information as 

tested versus as reported by the manufacturer.  As the commentator is aware, the tested VOC 

information presented in the initial draft report was inconsistent and a decision was made to use 

reported VOC levels as a measure.  Nonetheless, the SCAQMD’s laboratory conducted its own 

VOC analysis on many of the coatings included in the assessment and found that the measured 

VOC data were consistently very close to the measured VOC values.  As a result, the study 

findings would not be affected. 

Response to Comment #4-14 

In the KTA TATOR study, as well as the State Control Measure (SCM), high-gloss non-flats are 

defined as coatings with a gloss of no less than 70 on a 60 degree meter.  This was the criterion 

used by the TAC, who had oversight over the coatings selected and used in the assessment.  The 

TAC relied upon gloss values published in the manufacturer’s data sheets.  The actual 

measurement for gloss shows that none of the coatings included in the testing, which includes the 

products with a VOC content less than 150 g/l, as well as more than 150 g/l, met the gloss 

values.  The actual gloss values of waterborne coatings have been an issue within the industry for 

several years, and prompted the Master Painter’s Institute to conduct a special study entitled 
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New MPI Gloss Levels Study 'Spotlights' Industry Problem.  This study also concluded that the 

industry has caused a lot of confusion in its marketing literature by moving away from actually 

reporting gloss levels at both the 60 degree and 85 degree meter.  MPI proposed to adopt 

standardized gloss reporting methods as a resolution to this on-going issue.  The study still 

accurately reported the comparison between lower VOC and higher VOC coatings of comparable 

gloss.  Therefore, the study supports the conclusion that lower VOC coatings do not have worse 

performance characteristics. 

Additionally, the staff report includes lists of approved products by MPI, including nonflat 

coatings that meet the high gloss criteria of 70 or greater on a 60 degree meter.  This clearly 

shows that compliant nonflat high gloss coatings are available and meet the MPI standards for 

performance, including gloss.  The commentator is encouraged to review this information 

available through MPI’s website (www.paintinfo.com). 

Response to Comment #4-15 

The commentator’s organization, NPCA, has members represented in the TAC, which had 

oversight on the KTA TATOR Assessment.  As indicated in Response to Comment #4-10, the 

SCAQMD, with help from the TAC, has designed a field application assessment, but has been 

unable to conduct such a study in the absence of qualified contractors who are interested in 

conducting the study.  If the commentator has recommendations for a group that can conduct the 

field application assessment, as well as funding, the SCAQMD encourages the commentator to 

forward that information to staff.  Moreover, studies that were performed documented 

performance characteristics such as durability that are relevant to “real world” application. 

Response to Comment #4-16 

The tests and evaluations do disclose the positive and negative results of a coating’s 

performance, durability, etc.  These results are presented in the annual report to the Governing 

Board.  The purpose of the annual report is to present the results of the test studies, which was 

done.  If industry representatives believe significant comments were omitted, they can comment 

directly to the Board on that agenda item.  The staff report for each rule development process 

presents all the information gathered regarding the amendments and reasons considered when 

making decisions regarding the amendments, including the industry comments.  The staff report 

also includes summaries of comments received on the rule and supporting documentation as well 

as SCAQMD responses to these comment summaries.  Further, the public hearing process 

allowed affected parties to directly address the Governing Board members with their viewpoints 

and influence the decision making process. 

Response to Comment #4-17 

Please refer to responses to comments #4-10 and #4-15.  Additional study results beyond those 

available in 1999 are now available which support the conclusions that no significant adverse 

impact will result from the rule amendments.  The agencies that provide essential services to the 

public were provided with a slightly higher interim VOC limit to provide an adequate amount of 

time to complete their technical assessment, as required by the Public Resources Code on 

contracting and purchasing.  This technical assessment, as required by the public contracting 

procedure, requires a phased approach over a five-year period before a product can be added to 

http://www.paintinfo.com/
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their specifications.  Private companies that do not provide essential public services to the public 

did not offer such information or limitations in their contracting or purchasing requirements.  

Nonetheless, to ensure that all feasible measures are implemented and in response to comments 

received, the SCAQMD has revised its initial proposal and eliminated the separate Essential 

Public Service Coating Category, and extended the interim VOC limit implementation date for 

industrial maintenance coating category to January 1, 2004 to align the requirement with 

CARB’s SCM.  Staff believes that compliant coatings are adequately demonstrated and should 

be used by 2004.  If public agencies or other wish to continue to use higher VOC coatings after 

the 2004 compliance date, it is likely that there will be such coatings available under averaging 

programs and the sell-through provision. 

Response to Comment #4-18 

The commentator is focusing on the one waterborne industrial maintenance coating system that 

failed, but fails to mention that the best performing industrial maintenance coating systems tested 

were comprised of coatings that met the final proposed limit of 100 g/l.  If all the results are 

assessed and analyzed, instead of just one of 27 coating systems analyzed, it is clear that more 

frequent recoating, more quantity of coatings, and substitution would not occur.  The SCAQMD 

welcomes the commentator to meet with staff to discuss the results of all the systems tested. 

The commentator’s opinion that the Draft SEA did not evaluate the effect of more frequent 

recoating is incorrect.  In the “Air Quality” section of Chapter in the Draft SEA there is a 

specific discussion of the issues raised by the industry, including more frequent recoating.  The 

assertion that low VOC coatings require more frequent application is based on the opinion that 

low VOC coatings are less durable than high VOC coatings.  According to the discussion in the 

Draft SEA, information provided by Eastern Michigan University shows that low VOC coatings, 

acrylic coatings, have superior durability characteristics than high VOC coatings, alkyd coatings.  

Consequently, the opinion that low VOC coatings are less durable is inconsistent with the 

information provided by Eastern Michigan University, as discussed in the Draft SEA. 

Response to Comment #4-19 

Although the NTS Study showed inferior application characteristics, that is sagging, leveling, 

etc., for the zero-VOC and low-VOC coatings tested as compared to their higher-VOC 

counterparts, he fails to mention that the same products showed superior durability 

characteristics that are key to showing that less frequent recoating would be needed and that 

substitution would not occur, since these products last longer (see also response 4-18 regarding 

durability of low VOC coatings.  In past comments, industry has focused concerns on durability 

of low-VOC coatings.  However, industry members during the development of the NTS Study, 

as well as the subsequent KTA TATOR assessment, were unable to reach consensus on what 

characteristics are more important.  Different manufacturers place different emphasis on what 

characteristic is most important.  Establishing the same minimum standards/criteria of 

performance in conducting such evaluations and comparisons would have been highly desirable.  

Staff would welcome industry’s input on minimum performance standards, which could be 

incorporated into designing technology assessments for the final VOC content limits  
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Response to Comment #4-20 

Based on comments received from the industry, staff is proposing to delete the Essential Public 

Service Coating Category, and extend the implementation date for the Industrial Maintenance 

Coating Category from the originally proposed January 1, 2003 to January 1, 2004.  This revised 

proposal includes a VOC limit of 250 g/l, and to respond to the court’s concerns, as well as 

implement all feasible measures, effective January 1, 2004, which aligns the implementation date 

with the CARB’s SCM.  Staff believes that compliant coatings are adequately demonstrated and 

should be used by 2004.  By delaying compliance for the remainder of IM users until 2004, the 

proposal provides further assurance that IM users wil be easily able to obtain compliant, well-

performing products. 

 

The Essential Public Service Coatings category was initially provided with a higher interim VOC 

limit of 340 g/l in order to provide sufficient time for the providers of essential services to test 

and update their specifications.  Based on discussions at various working group meetings, the 

commentator is well aware of the stringent testing program of these service providers.  The 

testing consists of a two-year laboratory assessment, followed by one-year field exposure tests, 

and then a two-year pilot testing phase before these public agencies can incorporate a new 

coating into their specifications.  Private companies have not documented the same level of 

testing required before revising their specifications.  Further, essential public service coatings 

were included in the analysis of impacts in the August 6, 2002 Draft SEA. 

Response to Comment #4-21 

The Essential Public Service Report requested by the commentator is currently not available.  

The study is to be completed in several phases and is designed to test and evaluate VOC 

compliant coatings necessary for maintenance and new construction projects for agencies 

essential to the public.  Approximately 100 VOC-compliant industrial maintenance coating 

systems have already been applied and are undergoing environmental testing over a three-to 

four-year period. 

The first phase of the program consists of evaluating immersion and atmospheric coating 

systems.  The second phase, in addition to atmospheric and immersion coatings includes the 

technology assessment of chemical containment and roof coating systems.  Approximately 90 

percent of the coatings in the second phase are already undergoing environmental testing. 

SCAQMD Staff plans to present the results of this study to the industry and the Governing Board 

upon completion. 

Response to Comment #4-22 

The May 1999 amendments had established an interim VOC limit of 250 g/l (effective July 1, 

2002) and a final VOC limit of 100 g/l (effective July 1, 2006) for industrial maintenance 

coatings.  In response to comments from coating manufacturers for higher interim VOC limits 

for coatings used in chemical storage tanks, which would normally be subject to the industrial 

maintenance coating limits.  The May 1999 amendments had established a separate chemical 

storage tank coating category with a VOC limit of 420 g/l until July 1, 2006 when a VOC limit 

of 100 g/l thereafter.  Since then, CARB had developed its SCM which was subsequently 
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implemented by many districts.  The SCM, as the commentator is aware, has extended the 250 

g/l VOC limit for industrial maintenance coatings to January 1, 2004 and offer no separate 

category for chemical storage tank coatings.  In response to comments received staff is now 

preparing to align the implementation of the interim VOC limit of the industrial maintenance 

coating category in Rule 1113 with the SCM allowing more time for reformulation for all 

industrial maintenance coatings including chemical storage tank coating.  Along with the 

extension of the interim VOC limits for industrial maintenance coatings, staff is also proposing 

to delete the chemical storage tank coating category, as in the SCM, to ensure that all feasible 

measures are implemented. 

Response to Comment #4-23 

The SCAQMD’s technology assessment demonstrated the availability of both organic and 

inorganic zinc-rich industrial maintenance primers.  Specifically, the Sherwin-Williams 

Company markets and sells an organic zinc-rich industrial maintenance primer (Zinc Clad VI) 

that has a VOC content well below the 250 g/l interim limit for industrial maintenance coatings.  

This specific product, along with a Sherwin Williams Company’s waterborne urethane topcoat, 

was one of the best performing industrial maintenance coating systems in the laboratory-, 

accelerated exterior-, and real time-exposure studies conducted by National Technical Systems, 

and discussed in the original and current staff report.  However, as indicated by other 

commentators, currently there are no NSF/ANSI approved zinc-rich industrial maintenance 

primers with VOC content of less than 340 g/l.  The SCAQMD’s technology assessment has not 

resulted in finding NSF/ANSI-approved zinc-rich industrial maintenance primers with a VOC 

content less than 250 g/l.  Therefore, staff has added a separate category called “Zinc-Rich 

Industrial Maintenance Primers” and has proposed an interim limit of 340 g/l effective January 1, 

2003, with a final VOC limit of 100 g/l, effective July 1, 2006. 

Response to Comment #4-24 

See response to Comment #4-23. 

 

Response to Comment #4-25 

See response to Comment #4-23. 

Response to Comment #4-26 

The SCAQMD disagrees with the commentator that technology does not currently exist for 

formulating urethane floor coatings with good chemical resistance.  As indicated in the Response 

to Comment #8-7, the SCAQMD’s technology assessment indicates availability and widespread 

use of urethane-based floor coatings with VOC levels below 100 g/l and 50 g/l.  These products 

are specifically recommended for use in aircraft hangars, automotive repair, and other similar 

uses.  The SCAQMD encourages the commentator to share the empirical data collected and 

evaluate the products included in Appendix D to conduct a side-by-side comparison of these 

products. 
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As a part of the technology assessment prior to the May 1999 amendments, staff analyzed 

hundreds of coatings, including a number of floor coatings, that comply with both the 100 g/l 

interim VOC limit, as well as the 50 g/l VOC limit to be implemented in July 2006.  

Furthermore, the technology assessment completed by KTA TATOR, assessed the performance 

of both single- and multi-component floor coatings.  This analysis indicated that the best 

performing floor coating was a two-component epoxy coating, and one of the two single 

component compliant floor coatings performed better than the higher VOC floor coatings for 

most characteristics, and the other performed worse.  Additionally, staff has identified numerous 

additional single- and multi-component floor coatings utilizing a variety of acrylic and urethane 

chemistries.  These products have been added to Appendix D of the Draft Subsequent 

Environmental Assessment.  Based on the SCAQMD’s technology assessment and KTA 

TATOR’s laboratory assessment, the interim VOC limit of 100 g/l and the final VOC limit of 50 

g/l are feasible.  Staff has also revised the industrial maintenance coatings definition to clarify 

that coatings used on floors exposed to the extreme environmental conditions listed in the 

industrial maintenance coatings definition will be subject to the VOC limits of industrial 

maintenance coatings. 

Response to Comment #4-27 

See response to Comment #4-26. 

Response to Comment #4-28 

Documentation provided by manufacturers of two-component and single-component 

polyurethane products that comply with the proposed 100 g/l and 50 g/l VOC limits differs from 

the commentator’s perspective.  The commentator does not provide any technical support or 

empirical data to support its claim about the poor performance of the low-VOC products.  The 

SCAQMD recognizes that shelf life of some of the lower-VOC products is not as long as the 

shelf life of higher-VOC products, but believes that this issue does not present significant 

implementation difficulties. 

Response to Comment #4-29 

The SCAQMD disagrees with the commentator that the 100 g/l will ban the use of two-

component polyester urethane products.  The commentator is referred to Appendix D, which 

includes numerous two-component and single-component urethane coatings for the listed uses.  

As indicated by the results of the NTS Study, the most durable industrial maintenance systems 

were the low-VOC products, some of which were two-component polyurethane topcoats.  

Therefore, more frequent recoating or substitution is not expected to occur with the use of these 

low-VOC polyurethane floor coatings. 

Response to Comment #4-30 

The SCAQMD appreciates the information provided by the commentator on the floor coatings, 

both on VOC content on a regulatory and material basis.  The SCAQMD recognizes that the 

material VOC for waterborne coatings is lower than the regulatory VOC.  However, the VOC 

limits for all coating categories, with the exception of Low-Solids Coatings, are listed as the 

regulatory VOC content.  As a part of the technology assessment prior to the May 1999 
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amendments, the staff analyzed hundreds of coatings, including a number of floor coatings, that 

comply with both the 100 g/l interim VOC limit, as well as the 50 g/l VOC limit to be 

implemented in July 2006.  Furthermore, the technology assessment completed by KTA 

TATOR, assessed the performance of both single- and multi-component floor coatings.  This 

analysis indicated that the best performing floor coating was a two-component coating, and one 

of the two single component compliant floor coatings performed better than the higher VOC 

floor coatings for most characteristics, and the other performed worse.  Additionally, staff has 

identified numerous additional single- and multi-component floor coatings and revised Appendix 

D of the Draft Subsequent Environmental Assessment.  Based on the SCAQMD’s technology 

assessment and KTA TATOR’s laboratory assessment, the interim VOC limit of 100 g/l and the 

final VOC limit of 50 g/l are feasible. 

Response to Comment #4-31 

The SCAQMD agrees with the commentator.  The “Waterproofing Wood Sealer” category and 

definition has been revised to a “Waterproofing Sealer” category to address the commentator’s 

issues. 

Response to Comment #4-32 

See response to Comment #4-31. 

Response to Comment #4-33 

The following 8 comments refer to primers that are used on concrete, as well as some problems 

that may exist if surfaces are not prepared adequately.  Specifically, the commentator refers to 

adhesion issues associated with the use of low-VOC primers over concrete substrates that are not 

completely cured or has surface contaminants, including bond breakers, form-release oils, 

laitance, and efflorescence. 

 

The Society for Protective Coatings has specific guidance on the curing, preparation, and coating 

of concrete.  Listed below are just a few of the excerpts from the guidance that lists the 

importance of proper curing, surface preparation, and coating methods: 

  

 Concrete shall be allowed to cure for 28 days or until a minimum strength of 300 psi is 

achieved, and coatings shall not be applied until a test is used to determine the moisture 

level remaining in concrete.  The most common test method is ASTM D 4263, “Standard 

Method for Indicating Moisture in Concrete by the Plastic Sheet Method.”  The concrete 

should only be coated when this shows that there is minimal moisture left in the concrete. 

 

 Concrete and other cementitious surfaces are alkaline, coatings applied directly to them 

shall be alkali-resistant.  Thus, oil-based coatings such as alkyds must never be applied 

directly to these surfaces.  Alkalinity causes drying oils to become saponified and 

disbanded.  If an oil-based coating is desired on cementitious surface, it must be applied 

over a latex emulsion (waterborne) or another alkali-resistant primer. 
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 Efflorescence is the result of migrating alkaline products (lime) as concrete cures and 

moisture migrates to the surface.  These alkaline products react with carbon dioxide to 

deposit fluffy white crystals called efflorescence on the surface.  The guidelines 

specifically indicate that “this loose material should be removed, preferably by dry 

brushing, before painting the concrete” 

 

 Laitance is formed during working and curing of new concrete, and is usually the result 

of overworking the mixture, resulting in a powdery surface.  Upon fully curing, this is 

converted into a thin, brittle layer that is poorly bonded.  The guidelines specifically 

indicate that “Like mill scale, it must be removed mechanically before coating, or its later 

disbondment will damage the coating.” 

 

 The placement of concrete is done with only five basic mechanisms.  The surface texture 

and general appearance of placed concrete will vary with the specific method used.  

Surface hardners may be applied to uncured concrete surface to increase hardness and 

chemical resistance and to decrease permeability.  However, these hardners prevent good 

adhesion, so the concrete surface must be lightly abrasive-blasted to roughen it before 

coating application. 

 

 One of the methods for placing concrete is Cast-in-Place, which includes placing the 

concrete into vertical forms, which is vibrated to reduce the number of air voids.  These 

forms are usually precoated with form release agents for their easy removal from the 

concrete after it has cured.  The guidelines specifically indicate that “residual release 

agent on the concrete must be removed before it is coated.” 

 

SSPC has the above as general guidelines for the coating of concrete regardless if the coating is a 

low-VOC waterborne or high-VOC solvent-based product.  However, the SSPC strongly 

recommends against the use of oil-based alkyd coatings directly onto the concrete. 

 

During the development of the KTA TATOR Study, the industry members had the opportunity, 

including representatives of Textured Coatings of America (TAC), to provide additional issues 

that need to be included as a part of the assessment work.  TCA wanted the District’s contractor 

to analyze the effectiveness of primers when coating concrete substrates contaminated with 

form-release oils.  Since the contractor was unable to locate an establishestablished test method 

or protocol for testing such an unusual practice, the District requested TCA to forward a protocol 

for conducting such an assessment for subsequent approval by the TAC.  However, TCA failed 

to provide a protocol, and the specific testing was not conducted. 

 

The Specialty Primers category was proposed and adopted at the public hearing on May 14, 1999 

based on comments heard by the Governing Board.  The commentator states that the NTS Study 

results indicated that “ALL” solvent-based, alkyd primers performed better than “ALL” 

waterborne primers included in the assessment.  The NTS Study evaluated numerous general 

primers, sealers, and undercoaters (PSUs) for numerous characteristics, and the results indicated 

that although solvent-based PSU performed better than waterborne PSUs for stain-blocking, 

waterborne PSUs performed better than their solvent-based counterparts for most other 

characteristics.  Based on the NTS laboratory results for stain-blocking, the SCAQMD, along 
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with the TAC, decided to further evaluate the stain-blocking aspect under the KTA TATOR 

assessment.  In this study, both latex waterborne and alkyd, solvent-based PSUs marketed as 

stain-blocking primers were selected for a side-by-side comparison.  The results of the KTA 

TATOR study clearly show that two of the three waterborne stain-blocking primers performed 

equally to their solvent-based counterparts for stain-blocking, as well as other characteristics.  

One of the three low-VOC formulations performed worse.  Therefore, based on the technology 

assessment conducted specifically for stain-blocking, staff will not propose modifying the 

definition of the Specialty Primers. 

Response to Comment #4-34 

The SCAQMD’s technology assessment has shown a wide variety of primers available that meet 

the 200 g/l interim limit.  These primers are available for a variety of uses, including use on 

cementitious surfaces.  The compliant products provide excellent adhesion to properly prepared 

substrates.  Additionally, the commentator believes that the use of acetone as a co-solvent is the 

only method of reformulating the product.  If a manufacturer wants to maintain a solvent-based 

alkyd primer, there are other exempt solvents that can be used, including but not limited to, 

parachlorobenzoflouride (PCBTF).  However, other resin chemistries used for primer systems 

exhibit similar or superior performance characteristics, including adhesion, as compared to alkyd 

systems, which can suffer from saponification when used on cementitious surfaces.  

Response to Comment #4-35 

It is generally acknowledged that a surface should be prepared based on the manufacturers 

recommendations for best performance.  The Society for Protective Coatings recommends that 

concrete should be fully cured prior to subsequent coating.  The commentator recommends not 

following such guidelines and using specialty primers to overcome issues associated with coating 

of uncured concrete.  If the concrete is allowed to fully cure and is then prepared for coating (i.e., 

removing any dirt, oils, residue) as recommended, the problems cited by the commentator would 

not occur.  Further, latex primers perform equally or superior to solvent-based primers in terms 

of durability. 

Response to Comment #4-36 

See response to Comment #4-35.  The commentator is again referring to not following surface 

preparation guidelines published by the manufacturer of low-VOC coatings, as well as 

recommended practices for surface preparation by SSPC.  Staff’s technology assessment has 

shown that numerous manufacturers have developed low-VOC primers that exhibit good 

adhesion to properly cured and prepared concrete. 
 

Response to Comment #4-37 

The commentator is again recommending that the VOC limit of primers for concrete be revised 

based on poor surface preparation techniques.  Additionally, the commentator’s description of its 

in-house testing seems to indicate that the low-VOC primers were used without removing the 

form-oils or solvent was added to adjust the VOC of the product as supplied.  This is probably 
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not following the recommended surface preparation practice or application practices of the 

manufacturer. 

Response to Comment #4-38 

The low-VOC primers adhere very well to properly prepared concrete substrates.  The 

commentator continues to state that the latex primers do not work on improperly prepared 

substrates.  The SCAQMD in all of its documentation, as well as the manufacturer of low-VOC 

primers do not claim that the products perform well when a contractor is not following 

recommended practices for application. 

Response to Comment #4-39 

The commentator indicates that alkalinity may contribute to excessive chalking.  The Specialty 

Primers Category already includes provisions for allowing this category to be used when the 

primer is designed for conditioning excessively chalky surfaces, having a chalk rating of four or 

less as determined by ASTM D-4214 – Photographic Reference Standard No. 1 or the Federation 

of Societies for Coatings Technology “Pictorial Standards for Coatings Defects.”  The Society 

for Protective Coatings recommends that concrete should be fully cured prior to subsequent 

coating.  The commentator recommends not following such guidelines and using specialty 

primers to overcome issues associated with coating of uncured concrete.  If the concrete is 

allowed to fully cure and is then properly prepared for coating (i.e., removing any dirt, oils, 

residue) as recommended, the problems cited by the commentator would not occur.  As a result, 

latex primers would perform equally or superior to solvent-based primers in terms of durability. 

Response to Comment #4-40 

The commentator does not list the typical coverage provided by a product with a VOC content of 

less than 200 g/l.  Staff has found that the overall solids by volume content is generally the same 

for waterborne primers recommended for use on concrete as their solvent-based counterparts.  

The Environmental Assessment included as part of the Staff Report to the Governing Board 

analyzes this issue in detail.  It resulted in a finding that even under a hypothesis that a 

waterborne primer provides less coverage, there is still an overall emissions benefit.  As a result, 

there is no significant adverse environmental effect from this issue. 

Response to Comment #4-41 

The SCAQMD disagrees with the commentator that the 2006 limits should be stricken.  The 

technology assessment conducted in 1998 and 1999 showed the presence of numerous industrial 

maintenance coating systems that comply with the proposed July 2006 limits.  Additionally, the 

NTS Study clearly showed that some of the best performing industrial maintenance systems were 

the products that complied with the July 2006 limits.  Additional information gathered over the 

past few months shows availability of numerous additional coatings that comply with the July 

2006 limit.  Therefore, the final limits for July 2006 are feasible and are proposed to remain in 

the rule.  Nonetheless, the proposed rule contains provisions for another technology assessment 

prior to implementation of the final limits, as well as a commitment to assess reactivity as an 

alternative ozone control strategy.  
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Response to Comment #4-42 

This data are based on the CARB Survey for sales in 1996.  Numerous nonflat and industrial 

maintenance coatings that comply with the final limit were available in 1999, and more products 

are available in 2002.  Appendix D lists additional coatings staff has found for both nonflats and 

industrial maintenance coatings that comply with the interim and final VOC limits.  The trend is 

towards formulations that exhibit a broad range of characteristics, and the same product has 

broader applicability.  For example, Sherwin Williams Company, a member of the NPCA, has 

nonflat and industrial maintenance coatings, both interior and exterior, that comply with the July 

1, 2006 proposed limits.  Harmony, a nonflat coating, is available for a variety of interior uses 

and has a VOC content of < 10 g/l.  The Centurion two-component polyurethane has a VOC 

content of 66 g/l, which meets the final 2006 limit, and is recommended for a variety of uses.  

The following is a description of this product from Sherwin Williams Company’s website: 

 

Centurion Water Based Urethane  

 

New from Sherwin-Williams is Centurion Water Based Urethane, an advanced technology, VOC-compliant polyester urethane 

coating. This high-gloss abrasion-resistant urethane has excellent weathering properties and provides performance characteristics 

comparable to premium-quality solvent based urethanes.  

Centurion Water Based Urethane retains its appearance over a wide range of chemical, weather and mechanical conditions and 

can be applied directly to water based and solvent based organic zinc rich primers. It provides a 2-hour pot life and dries to the 
touch in 1-1/2 hours at 77 degrees and 50 percent relative humidity. The versatile coating can be brushed, rolled or spray applied.  

Centurion Water Based Urethane is suitable for use in USDA-inspected facilities. This low-odor, non-flammable product is also 

recommended for use over prepared substrates in industrial and marine environments, such as: off-shore platforms, structural 

steel, paper mills, power plants, conveyors, marine applications, industrial equipment, exterior surfaces of steel tanks, rail cars 

and locomotives, chemical processing equipment, bridges and refineries. 

 

Sierra Performance and Fuhr have nonflat exterior paints with zero-VOCs and is recommended 

for all exterior uses.  Duromar and Enviroline have also introduced a wide variety of industrial 

maintenance coatings that are recommended for a variety of uses.  The commentator is referred 

to Appendix C of the staff report for a more comprehensive list of nonflat and industrial 

maintenance products that comply with the 2006 limits.  Staff disagrees with the commentator’s 

assertion that large numbers of coating applications would not have compliant products available 

and invites the commentator to submit documentation in support of the assertion.   

Response to Comment #4-43 

See response to Comment #4-42.  The SCAQMD has sent a package of product data sheets for 

the variety of coatings, and has previously informed the commentator that these product data 

sheets are available from the manufacturers and their websites, should the commentator choose 

to expedite his review of the SCAQMD’s technology assessment.  The SCAQMD appreciates 

the feedback from the manufacturers of the coatings regarding miscategorization of some 

products.  The tables have been revised based on comments received. 
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Response to Comment #4-44 

The SCAQMD disagrees with the commentator about the conclusions of the FHWA study.  The 

best performing products were the metallized spray coatings for bridge applications that have 

zero-VOC.  The SCAQMD agrees with the commentator that these products should be included 

in real time exterior exposure tests and therefore were included in the Essential Public Service 

Coating Technology Assessment.  The commentator is also ignoring the fact that the interim 

VOC limit for industrial maintenance coatings is 250 g/l, and that the study included numerous 

coating systems that comply with the interim limit proposed by the SCAQMD.  Therefore, the 

study included coating systems for both the proposed interim and final limits for industrial 

maintenance coatings. 

Response to Comment #4-45 

The SCAQMD disagrees with the commentator’s assertions that the FHwA study concluded that 

the metallized coatings are unsafe, especially since bridges are coated with trained professionals 

only.  Additionally, the zero-VOC inorganic zinc coating performed well for corrosion 

resistance, but typically is topcoated.  However, there are numerous organic topcoats included in 

the study that comply with the proposed interim limit for industrial maintenance coatings.  The 

commentator is selecting portions of the study by indicating that the high-VOC control system 

performed well when compared to non-zinc epoxy systems, but clearly ignores the control’s 

performance to zinc-rich epoxy systems.  CalTrans currently uses an acrylic coating for all of 

their bridges applications in the Southern California area.  The previous year, they only used 102 

gallons of coatings with a VOC content greater than 250 g/l, two of which were products with a 

VOC content of 260 g/l, and one with a VOC content of 300 g/l.  This clearly shows that the 

acrylic products are in use and perform at a satisfactory level.  Lastly, the FHwA study’s scope 

was to evaluate coatings for bridges only, and not for all types of application environments.  The 

commentator is simply trying to use the specific bridge study and attempting to reach 

conclusions for all application environments.  The SCAQMD’s staff report and reference 

materials have studies for all different application environments that show that low-VOC 

industrial maintenance products perform just as well, and in some instances better, than their 

high-VOC counterparts. 

Response to Comment #4-46 

 The SCAQMD disagrees with the commentator that very few latex nonflat coatings are 

currently available that comply with the final 50 g/l limit.  Additionally, the SCAQMD has 

identified other types of resin chemistries that may be used for exterior nonflat uses, including 

urethane and other co-polymer systems with VOC contents less than 50 g/l.  The commentator is 

encouraged to review Appendix C of the Staff Report that includes a comprehensive list of 

nonflat coatings (both interior and exterior) that meet the 50 g/l limit. 

Response to Comment #4-47 

Thank you for your participation in this rulemaking and CEQA process.  All comments received 

will be considered as part of the amendment process for PAR 1113 and included in the 

administrative record. 
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Response to Comment #4-48 

The SCAQMD has the following comments on the Table of Standards Proposed by the 

Commentator, based on the order in the table: 

 The SCAQMD agrees with the commentator that the implementation date for interim 

limits for most coatings should be revised to January 1, 2003. 

 The SCAQMD has deleted the Chemical Storage Tank Coating category.  This category 

is considered to be an industrial maintenance coating and the proposed interim limit is 

250 g/l effective July 1, 2004. 

 The SCAQMD agrees with the commentator and has deleted the category for Essential 

Public Service Coating, thereby requiring the same limits and implementation dates as 

the industrial maintenance coatings category. 

 The SCAQMD disagrees that the final limit of 50 g/l for flat coatings should be deleted.  

The Staff Report includes listings of products that meet the proposed VOC limit of 50 g/l 

for flat coatings. 

 The SCAQMD disagrees with the commentator that the interim limit for floor coatings 

should be revised to 250 g/l and the final limit should be deleted.  This issue has been 

addressed in earlier responses to comments. 

 The SCAQMD disagrees with the commentator that the final limits for High Temperature 

Industrial Maintenance Coatings should be deleted.  The SCAQMD has revised the 

interim VOC limit to align the schedule with the CARB’s SCM. 

 The SCAQMD agrees with the commentator and has revised the implementation date for 

the industrial maintenance coatings category to January 1, 2004, thereby aligning it with 

the CARB’s SCM.  The SCAQMD disagrees with the commentator that the final limit 

should be deleted.  This issue has been addressed in earlier responses to comments. 

 The SCAQMD agrees with the commentator and has revised its proposal to include a 

separate zinc-rich industrial maintenance category based on lack of NSF/ANSI approved 

zinc-rich primers with a VOC content of 250 g/l or less, but disagrees with the 

commentator that the final limit should be deleted.  As mentioned earlier, the technology 

for zinc-rich industrial maintenance primers with VOC contents of less than 250 g/l and 

100 g/l exists today, and performs equally or superior to its higher-VOC counterparts.  

The four year time frame should allow manufacturers of the low-VOC zinc-rich industrial 

maintenance coatings to seek NSF/ANSI approval.  Furthermore, local water agencies are 

evaluating other products that do not require use of zinc-rich primers for potable water. 

 The SCAQMD disagrees that a new category for Nonflat High Solids is necessary.  The 

solids content of the compliant nonflat products is comparable to their higher-VOC 

counterparts. 

 The SCAQMD disagrees with the commentator that the Nonflat High Gloss category 

should be created and have a higher VOC of 250 g/l.  This issue has been addressed in 

earlier responses to comments. 
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 The SCAQMD disagrees that the final limits for Primers, Sealers, and Undercoaters, 

Quick-Dry Enamels, Quick-Dry Primers, Sealers, and Undercoaters should be deleted.  

This issue has been addressed in earlier responses to comments. 

 The SCAQMD agrees with the commentator that the final limits for Recycled Coatings 

should be deleted.  The proposal has been revised to reflect this change. 

 The SCAQMD disagrees with the commentator that the final limit for Rust Preventative 

Coatings should be removed.  The Staff has found numerous products that meet the 

proposed final limit of 100 g/l, and various comments from industry in the public 

workshop and consultation meetings have indicated that lower-VOC industrial 

maintenance coatings can be used for rust preventative uses.  Some of these acrylic 

products have a VOC content of less than 100 g/l. 

 The SCAQMD disagrees with the Commentator that the Specialty Primers definition 

needs to be revised and that the final limit needs to be deleted.  This issue has been 

addressed in earlier responses to comments. 

 The SCAQMD agrees with the commentator and has revised the category from 

Waterproofing Wood Sealers to Waterproofing Sealers. 

Response to Comment #4-49 

The SCAQMD disagrees with the commentator’s revision to the Architectural Coatings 

definition.  The SCAQMD has revised the Applicability section to reflect the field-only use of 

architectural coatings. 

Response to Comment #4-50 

The SCAQMD has deleted the Chemical Storage Tank Coating category.  This category is 

considered to be an industrial maintenance coating and the proposed interim limit is 250 g/l 

effective July 1, 2004. 

Response to Comment #4-51 

The SCAQMD is proposing to modify the definition for Industrial Maintenance Coatings to 

include the wording suggested by the commentator.   

Response to Comment #4-52 

The SCAQMD agrees with the proposed change and has revised its proposal. 

Response to Comment #4-53 

The SCAQMD disagrees with the proposed modification to the Metallic Pigmented Coatings. 

Response to Comment #4-54 

The SCAQMD disagrees that a new category for Nonflat High Solids is necessary.  The solids 

content of the compliant nonflat products is comparable to their higher-VOC counterparts 
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Response to Comment #4-55 

The SCAQMD disagrees with the commentator that the Nonflat High Gloss category should be 

created and have a higher VOC of 250 g/l.  This issue has been addressed in earlier responses to 

comments. 

Response to Comment #4-56 

The SCAQMD agrees with the commentator and has revised the proposed definition. 

Response to Comment #4-57 

The SCAQMD agrees with the commentator and has revised the proposed definition. 

Response to Comment #4-58 

The SCAQMD disagrees with the commentator’s proposed definition.  This issue has been 

addressed in earlier responses to comments. 

Response to Comment #4-59 

The SCAQMD agrees with the commentator and has revised the proposed definition. 

Response to Comment #4-60 

The SCAQMD agrees with the commentator and has revised the proposed definition. 

Response to Comment #4-61 

The SCAQMD agrees with the commentator and has revised the proposed definition. 

Response to Comment #4-62 

The SCAQMD agrees with the commentator and has revised the proposed definition. 

Response to Comment #4-63 

The SCAQMD agrees with the commentator and has revised the proposed definition. 

Response to Comment #4-64 

The commentator is referring to primers that may be used when surface preparation is not 

conducted, as recommended by NACE or SSPC prior to coating a concrete substrate.  This does 

not justify the need to add additional parameters to the Specialty Primers category.  The CARB’s 

SCM also does not include products for blocking odors or efflorescence in their definition of 

Specialty Primers.  The commentator is encouraged to review the definition in the SCM.  The 

District’s technology assessment has shown that PSUs with a VOC content less than 200 g/l 

(ranging from 0 g/l to 200 g/l) are available for a variety of uses, and with proper surface 

preparation, perform at an equal or superior level than their higher-VOC solvent-based 
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counterparts.  The list of these products was included in the original staff report, and an 

additional list of new products is included in the current staff report.  The NTS Study evaluated 

the PSU for a variety of different characteristics and found that performance was equivalent or 

superior their higher-VOC counterparts.  The commentator can formulate low-VOC primers 

using a broad range of resins or choose to use exempt solvents, whichever is preferred and most 

cost-effective for his company. 
 

Response to Comment #4-65 

The commentator is again referring to not following surface preparation guidelines published by 

the manufacturer of low-VOC coatings, as well as recommended practices for surface 

preparation by SSPC.  The recommendations are to use the products on substrates that have been 

thoroughly cleaned and free of oils, powdery residue, and other contaminants.  For use on 

concrete, the concrete must be completely cured prior to application of the lower-VOC PSUs.  

The commentator is again referring to not following surface preparation guidelines published by 

the manufacturer of low-VOC coatings, as well as recommended practices for surface 

preparation by SSPC.  It is common knowledge that for coating concrete, form release oils 

should be thoroughly removed and concrete should be fully cured prior to applying subsequent 

coatings to prevent adhesion problems by latex primers. 

Response to Comment #4-66 

The commentator is again referring to not following surface preparation guidelines published by 

the manufacturer of low-VOC coatings, as well as recommended practices for surface 

preparation by SSPC.  Staff’s technology assessment has shown that numerous manufacturers 

have developed low-VOC primers that exhibit good adhesion to properly cured and prepared 

concrete.  This testing was conducted in the NTS Study.  The District has included numerous 

products in their original staff report and current staff report that are below the 200 g/l VOC 

limit, and exhibit good adhesion characteristics. 

Response to Comment #4-67 

The commentator is again recommending that the VOC limit of primers for concrete be revised 

based on poor surface preparation techniques.  The commentator is referred to response to 

Comment #4-64.  Additionally, the commentator’s description of its in-house testing seems to 

indicate that the low-VOC primers were used without removing the form-oils or solvent was 

added to adjust the VOC of the product as supplied, even if the co-solvent in the original 

formulation was different and optimally added for maximum performance.  This is not following 

the recommended surface preparation practice or application practices of any manufacturer of 

low-VOC PSUs.  One cannot simply add some random solvent to a waterborne coating and 

expect any type of predictable performance. 

. 

Response to Comment #4-68 

The NTS Study proved that low-VOC primers adhere very well to properly prepared substrates.  

The commentator continues to state that the latex primers do not work on improperly prepared 
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substrates.  The District in all of its documentation, as well as the manufacturer of low-VOC 

primers do not claim that the products perform well when a contractor is not following 

recommended practices for application. 

Response to Comment #4-69 

The commentator indicates that alkalinity may contribute to excessive chalking.  The Specialty 

Primers Category includes provisions for allowing this category to be used when the primer is 

designed for conditioning excessively chalky surfaces, having a chalk rating of four or less as 

determined by ASTM D-4214 – Photographic Reference Standard No. 1 or the Federation of 

Societies for Coatings Technology “Pictorial Standards for Coatings Defects”.  In this particular 

case of excessive chalkiness, the current definition of Specialty Primers will allow the use of a 

product with a VOC content of up to 350 g/l. 

Response to Comment #4-70 

The Society for Protective Coatings (SSPC) recommends that concrete should be fully cured 

prior to subsequent coating.  The commentator recommends not following such guidelines and 

using specialty primers to overcome issues associated with coating of uncured concrete.  If the 

concrete is allowed to fully cure, and prepared for coating (i.e., removing any dirt, oils, residue) 

as recommended, the problems cited by the commentator would not occur and latex primers 

perform equally or superior to solvent-based primers in terms of durability.  The rate of curing of 

concrete can vary based on a variety of variables, including temperature, humidity, and the actual 

composition of the raw materials utilized.  The SSPC does not recommend coating of uncured 

concrete, since that practice may lead to coating failure. 

.Response to Comment #4-71 

The potential economic hardship to building contractors, owners, and occupants would be 

minimized if the painting contractor implements SSPC guidelines for curing and preparing 

concrete prior to coating. 

Response to Comment #4-72 

The commentator does not list the typical coverage provided by a product with a VOC content of 

less than 200 g/l.  Staff has found that the overall solids by volume content is generally the same 

for waterborne primers recommended for use on concrete as their solvent-based counterparts.  It 

resulted in a finding that even under a hypothesis that a waterborne primer provides less 

coverage, there is still an overall emissions benefit. 

Response to Comment #4-73 

The staff disagrees with the proposed definition and has concluded that the current proposed 

definition of the Specialty Primers Definition includes all of the problematic areas where a 

higher VOC primer is necessary.  These specific problem areas are included in the proposed 

definition. 


