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PREFACE 

This document constitutes the Final Supplemental Environmental Assessment (EA) for Proposed 
Amended Rule (PAR) 1143 – Consumer Paint Thinners and Multi-Purpose Solvents.  The Draft 
Supplemental EA was released for a 30-day public review and comment period from May 6, 
2010, to June 4, 2010.  Three comment letters were received from the public on the Draft 
Supplemental EA before the close of the comment period.  All of these comment letters along 
with the responses to comments are included in Appendix D of this document. 
 
In addition, one two late comment letters were was received from the public relative to both the 
proposed amended rule and the Draft Supplemental EA on June 23, 2010 and June 29, 2010, 
respectively.  Theseis late comment letters and the responses to comments are included in 
Appendix G of this document. 
 
Subsequent to release of the Draft Supplemental EA, minor modifications were made to PAR 
1143.  To facilitate identification, modifications to the document are included as underlined text 
and text removed from the document is indicated by strikethrough.  Staff has reviewed the 
clarifying language in modifications to PAR 1143 and concluded that none of the modifications 
alter any conclusions reached in the Draft Supplemental EA, nor provide new information of 
substantial importance relative to the draft document.  As a result, these minor revisions do not 
require recirculation of the document pursuant to CEQA Guidelines §15073.5.  Therefore, this 
document now constitutes the Final Supplemental EA for PAR 1143. 
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I�TRODUCTIO�  

The California Legislature created the South Coast Air Quality Management District 

(SCAQMD) in 1977
1
 as the agency responsible for developing and enforcing air pollution 

control rules and regulations in the South Coast Air Basin (Basin) and portions of the Salton Sea 

Air Basin and Mojave Desert Air Basin referred to herein as the district.  By statute, the 

SCAQMD is required to adopt an air quality management plan (AQMP) demonstrating 

compliance with all federal and state ambient air quality standards for the district
2
.  Furthermore, 

the SCAQMD must adopt rules and regulations that carry out the AQMP
3
.  The 2007 AQMP 

concluded that major reductions in emissions of volatile organic compounds (VOC), oxides of 

sulfur (SOx) and oxides of nitrogen (NOx) are necessary to attain the air quality standards for 

ozone (the key ingredient of smog) and particulate matter (PM10 and PM2.5).  Ozone, a criteria 

pollutant which has been shown to adversely affect human health, is formed when VOCs react 

with NOx in the atmosphere. VOCs and NOx also contribute to the formation of PM10 and 

PM2.5. 

 

The California Air Resources Board (CARB) generally has lead regulatory authority over 

consumer products.  However, air pollution control districts may regulate emissions from 

consumer products for which CARB has not yet adopted specific regulations to control such 

emissions.  Consumer paint thinners and multi-purpose solvents are considered to be consumer 

products that contribute substantial VOC emissions within the district.    For this reason, the 

2007 Air Quality Management Plan (AQMP) was adopted and includes control measure 

CM#2007CTS-04 – Emission Reductions from the Reduction of VOC Content of Consumer 

Products Not Regulated by the State Board, which seeks further VOC emission reductions from 

consumer products not otherwise regulated by CARB.  As a result, SCAQMD first adopted Rule 

1143 to control one potential significant source of VOC emissions.   

 

Rule 1143 – Consumer Paint Thinners and Multi-Purpose Solvents, adopted by the SCAQMD 

Governing Board on March 6, 2009, implements CM#2007CTS-04 by reducing the VOC 

contents of these consumer products sold by suppliers, distributors, and retailers to consumers.  

As part of the rule adoption, the SCAQMD Governing Board also certified the environmental 

analysis prepared pursuant to the California Environmental Quality Act (CEQA), Final 

Environmental Assessment for Proposed Rule 1143 – Consumer Paint Thinners and Multi-

Purpose Solvents, February 2009, SCAQMD No. 11112008BAR, State Clearinghouse No.  

2008111052. 

 

On April 1, 2009, W.M. Barr initiated a lawsuit challenging the SCAQMD’s environmental 

analysis in the CEQA document prepared supporting its original March 6, 2009 adoption of Rule 

1143.  The case, W.M. Barr v. South Coast Air Quality Management District, Los Angeles 

Superior Court Case No. BS 119869, was heard by the court on December 7, 2009.  The court 

upheld the SCAQMD’s Final Environmental Assessment (EA) against all challenges except one.  

The court found that the SCAQMD’s Final EA failed to address the issue of “whether acetone-

based thinner is a significantly higher fire risk than mineral-based paint thinner.”   

 

                                                 
1
  The Lewis-Presley Air Quality Management Act, 1976 Cal. Stats., ch 324 (codified at Health & Safety Code,  

    §§40400-40540). 
2
  Health & Safety Code, §40460 (a). 
3
  Health & Safety Code, §40440 (a). 
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In constructing the appropriate remedy, the court ultimately allowed the SCAQMD to maintain 

Rule 1143’s interim VOC limit of 300 grams per liter (g/L) but ordered the SCAQMD to vacate 

the final VOC limit of 25 g/L for paint thinners and multi-purpose solvents.  The court expressly 

found that the SCAQMD “presents uncontradicted evidence that no one, including Barr, was 

concerned about the fire hazard associated with the 300 g/L [interim limit].”  The court also 

reiterated its earlier ruling that “the Environmental Assessment was adequate except with respect 

to the fire hazard issue.” 

 

On June 4, 2010, the SCAQMD Governing Board approved will first consider proposed 

amendments to Rule 1143 that will rescinded the 25 g/L VOC limit.  Because the SCAQMD had 

has no discretion with regard to the rescission of this portion of Rule 1143, the action was is 

considered to be ministerially exempt from CEQA pursuant to CEQA Guidelines §15268 – 

Ministerial Projects.  Thus, a Notice of Exemption was has been prepared pursuant to CEQA 

Guidelines §15062 - Notice of Exemption.  If approved on June 4, 2010, tThe Notice of 

Exemption was will be filed with the county clerks of Los Angeles, Orange, Riverside and San 

Bernardino counties. 

 

On July 9, 2010, the SCAQMD Governing Board will consider proposed amendments to Rule 

1143 to:  1) re-establish the 25 g/L VOC limit; 2) add consumer warning requirements for all 

flammable and extremely flammable products; 3) add requirements for conducting public 

education and outreach with local fire departments to consumers regarding the reformulation of 

potentially more flammable paint thinners; 4) clarify the intent of the exemption for thinners for 

industrial maintenance (IM) coatings, zinc-rich IM primers, and high-temperature IM coatings as 

well as clean-up solvents for polyaspartic and polyurea coatings; and, 5) make other minor 

clarifications.  Of these proposed changes, only the re-establishment of the 25 g/L VOC limit 

would result in physical changes that would require an additional CEQA analysis relative to fire 

hazards.  To comply with the court order to make the previously prepared CEQA document 

adequate with respect to the aforementioned fire hazard issue in accordance with CEQA 

Guidelines §15163(b), SCAQMD has prepared this Final Draft Supplemental EA to specifically 

analyze the effects of the proposed amendments with respect to fire hazards from replacing 

formulations that contain combustible solvents like mineral spirits with formulations that may 

contain flammable and extremely flammable solvents, such as acetone.  Because the remainder 

of the Final EA that was prepared at the time of adoption of Rule 1143 was either not challenged 

or was upheld by the court, no other environmental topics will be considered in this Final Draft 

Supplemental EA. 

 

CALIFOR�IA E�VIRO�ME�TAL QUALITY ACT 

The proposed amendments to Rule 1143 are considered a “project” as defined by CEQA.  CEQA 

requires that the potential adverse environmental impacts of proposed projects be evaluated and 

that methods to reduce or avoid identified significant adverse environmental impacts of these 

projects be implemented if feasible.  The CEQA process is designed to inform the SCAQMD's 

Governing Board, public agencies, and interested parties of potential adverse environmental 

impacts that could result from implementing the proposed project and to identify feasible 

mitigation measures or alternatives, when an impact is significant. 

 

California Public Resources Code §21080.5 allows public agencies with regulatory programs to 

prepare a plan or other written document in lieu of an environmental impact report once the 

Secretary of the Resources Agency has certified the regulatory program.  SCAQMD's regulatory 
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program was certified by the Secretary of the Resources Agency on March 1, 1989, and is 

codified as SCAQMD Rule 110.  Pursuant to Rule 110, SCAQMD has prepared this Final Draft 

Supplemental EA. 

 

CEQA and Rule 110 require that potential adverse environmental impacts of proposed projects 

be evaluated and that feasible methods to reduce or avoid significant adverse environmental 

impacts of these projects be identified.  To fulfill the purpose and intent of CEQA and to comply 

with the court order to take corrective action to make the previously certified Final EA adequate 

for Rule 1143, the SCAQMD has prepared this Final Draft Supplemental EA to address the 

potential adverse fire hazard impacts associated with replacing mineral spirits-based paint 

thinner with acetone-based paint thinner.  The Final Draft Supplemental EA is a public 

disclosure document intended to:  (a) provide the lead agency, responsible agencies, decision 

makers and the general public with information on the fire hazard impacts of Rule 1143; and, (b) 

be used as a tool by decision makers to facilitate decision making on the proposed project.   

 

In re-establishing the 25 g/l limit, the proposed project does not differ from the original project, 

except for the addition of administrative requirements and rule clarifications. In analyzing all 

these changes, this Final Draft Supplemental EA, prepared pursuant to CEQA, identifies fire 

hazards as the only area that may be adversely affected by the proposed project.  In accordance 

with CEQA Guidelines §15163(c), theis Draft Supplemental EA was will be given the same kind 

of notice and public review as given to the previously certified Final EA (e.g., a 30-day public 

review and comment period).  Three Any comments letters were received during the public 

comment period on the analysis presented in theis Draft Supplemental EA.  These comment 

letters have been will be responded to and are included in Appendix D of thise Final 

Supplemental EA.  Prior to making a decision on the proposed amendments to Rule 1143, the 

SCAQMD Governing Board must review and certify the Final Supplemental EA as providing 

adequate information on the potential adverse fire hazard impacts of the proposed amendments 

to Rule 1143.   

 

To address the potential fire hazard impacts, the SCAQMD revised the project as originally 

adopted to include consumer warning requirements and a public outreach and education program 

for flammable and extremely flammable products.  SCAQMD’s review of the proposed project 

shows that the project, as modified to address the potential fire hazard impacts, would not have a 

significant adverse effect on the environment.  Therefore, pursuant to CEQA Guidelines §15252, 

no alternatives or mitigation measures are required to be included in this Final Draft 

Supplemental EA.  The analysis in this document supports the conclusion of less than significant 

adverse fire hazard impacts.   

 

PREVIOUS CEQA DOCUME�TATIO� FOR RULE 1143 

This Final Draft Supplemental EA is a comprehensive environmental document that is limited to 

analyzing potential fire hazard impacts from PAR 1143 as part of a court order.  SCAQMD rules, 

as ongoing regulatory programs, have the potential to be revised over time due to a variety of 

factors (e.g., regulatory decisions by other agencies, new data, lack of progress in advancing the 

effectiveness of control technologies to comply with requirements in technology forcing rules, 

court order, etc.).  Two CEQA documents have been prepared to analyze the effects of Rule 

1143.   
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The following paragraphs summarize these previously prepared CEQA documents.    The current 

Draft Final Supplemental EA focuses on the currently proposed amendments to Rule 1143 and 

does not rely on these previously prepared CEQA documents for the fire hazard issue under 

consideration herein.  The following documents are available at SCAQMD Headquarters.  In 

addition, a link for downloading files from the SCAQMD’s website is provided for those CEQA 

documents prepared after January 1, 2000.  The following is a summary of the contents of these 

documents.  

 

�otice of Exemption From CEQA for Proposed Amended Rule 1143 – Consumer Paint 

Thinners and Multi-Purpose Solvents; to be considered by the Governing Board in June 

2010:  The proposed amendments to Rule 1143 consisteds of rescinding the VOC limit of 25 g/L 

for paint thinners and multi-purpose solvents to comply with the judgment issued by the Los 

Angeles County Superior Court on April 1, 2010.  Because the SCAQMD hads no discretion 

with regard to the proposed project, it is was considered to be ministerially exempt.  Therefore, 

pursuant to CEQA Guidelines §15268 – Ministerial Projects, the proposed project was 

determined to be exempt from CEQA and a Notice of Exemption was prepared.  Upon adoption 

of the proposed project, Tthis document is will be available for downloading by visiting the 

following website at:  http://www.aqmd.gov/ceqa/noe.html 

 

Final Environmental Assessment for Proposed Amended; February 2009 (SCAQMD �o. 

11112008BAR, State Clearinghouse �o. 2008111052):  The objective of proposed rule (PR) 

1143 was to implement Control Measure CTS-04 in the 2007 AQMP by reducing VOC 

emissions from the use of consumer product paint thinners and multi-purpose solvents that are 

typically sold through retail outlets or through any persons acquiring a consumer product for 

resale of these materials within SCAQMD’s jurisdiction.  The adoption of PR 1143:  1) effective 

January 1, 2010, established an interim material VOC limit of 300 grams per liter for all 

consumer paint thinners and multi-purpose solvents; 2) effective January 1, 2011, established a 

material VOC limit of 25 grams per liter for all consumer paint thinners and multi-purpose 

solvents; 3) provided a sell-through period of one year for products manufactured prior to the 

effective date; 4) required manufacturers to provide a list of distributors and to submit annual 

quantity emission reports; 5) prohibited the sale of non-compliant products; 6) exempted solvents 

used to clean-up equipment provided they are labeled and designated for polyaspartic and 

polyurea coatings, and thinners labeled and designated for the thinning of specific industrial 

maintenance coatings; and, 7) prohibited consumer paint thinners and multi-purpose solvents that 

contain an excess of 0.1 percent of Group II exempt compounds as listed in SCAQMD Rule 102 

– Definition of Terms, except cyclic, branched, or linear, completely methylated siloxanes.  PR 

1143 was estimated to reduce VOC emissions by 9.75 tons per day, with 5.94 tons per day by 

January 1, 2010 and then by an additional 3.81 tons per day for the final limit, effective January 

1, 2011.  A Draft EA for the proposed adoption of Rule 1143 was released for a 30-day public 

review and comment period from November 13, 2008, to December 12, 2008.  Three comment 

letters were received from the public on the Draft EA on or before the close of the comment 

period of the Draft EA.  In addition, one comment letter was received from the public relative to 

both the proposed rule and the Draft EA on December 30, 2008.  After circulation of the Draft 

EA, a Final EA was prepared, which included the comment letters and responses to comments, 

and was certified by the SCAQMD Governing Board on March 6, 2009.  The environmental 

analysis in the Final EA concluded that PR 1143 would not generate any significant adverse 

environmental impacts.  On April 1, 2010, the Los Angeles Superior Court upheld this Final EA 
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against CEQA challenges raised by W.M. Barr except with respect to the issue of fire hazards.  

This document can be obtained by visiting the following website at: 

http://www.aqmd.gov/ceqa/documents/2009/aqmd/finalEA/FEA-1143.pdf  

 

PROJECT LOCATIO� 

Proposed Amended Rule (PAR) 1143 would apply to manufacturers, distributors and sellers of 

consumer paint thinners and multi-purpose solvents located throughout the SCAQMD’s 

jurisdiction.  The SCAQMD has jurisdiction over an area of 10,473 square miles, consisting of 

the four-county South Coast Air Basin (Basin) and the Riverside County portions of the Salton 

Sea Air Basin (SSAB) and the Mojave Desert Air Basin (MDAB) as shown in Figure 1.  The 

Basin, which is a subarea of the district, is bounded by the Pacific Ocean to the west and the San 

Gabriel, San Bernardino, and San Jacinto Mountains to the north and east.  The 6,745 square-

mile Basin includes all of Orange County and the non-desert portions of Los Angeles, Riverside, 

and San Bernardino counties.  The Riverside County portion of the SSAB and MDAB is 

bounded by the San Jacinto Mountains in the west and spans eastward up to the Palo Verde 

Valley.  The federal non-attainment area (known as the Coachella Valley Planning Area) is a 

subregion of both Riverside County and the SSAB and is bounded by the San Jacinto Mountains 

to the west and the eastern boundary of the Coachella Valley to the east. 
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Figure 1 

Boundaries of the South Coast Air Quality Management District 
 

 

PROJECT OBJECTIVE 

The key objectives of PAR 1143 are to: 

• Re-establish the final VOC content limit for consumer paint thinners and multi-purpose 

solvents at 25 g/L, which is achievable using currently available low- and zero- VOC 

technologies from manufacturers;  
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• Add consumer warning requirements for all flammable and extremely flammable products;  

• Add requirements to conduct a public education and outreach program in joint cooperation 

conjunction with local fire departments regarding flammable and extremely flammable 

products that may be included in consumer paint thinners and multi-purpose solvents;  

• Clarify the intent of the exemption for thinners for industrial maintenance (IM) coatings, 

zinc-rich IM primers, and high-temperature IM coatings as well as clean-up solvents for 

polyaspartic and polyurea coatings; and, 

• Make other minor corrections and clarifications. 

 

PROJECT BACKGROU�D A�D I�VE�TORY 

A “consumer product,” as defined under California Health and Safety Code §41712(a)(1), is “a 

chemically formulated product used by household and institutional consumers, including, but not 

limited to, detergents; cleaning compounds; polishes; floor finishes; cosmetics; personal care 

products; home, lawn, and garden products; disinfectants; sanitizers; aerosol paints; and 

automotive specialty products, but does not include other non-aerosol paint products, furniture 

coatings, or architectural coatings.” Consumer paint thinners and multi-purpose solvents are used 

for cleaning grease, oil, paint, and carbon deposits from tools, equipment, substrate pre-cleaning, 

thinning coatings and adhesives, and for other general cleaning purposes.  The raw materials 

needed to formulate the paint thinners and multi-purpose solvents generally come from chemical 

plants and petroleum refineries.  Multi-purpose solvents are available at a variety of retail outlets, 

including nationwide merchants like Lowe’s and Home Depot, as well as smaller hardware 

stores.  Approximately 1.2 million
4
 gallons of high-VOC containing multi-purpose solvents are 

currently sold within SCAQMD’s jurisdiction per year. 

 

CARB has the authority to regulate certain consumer products; however, local air districts retain 

the authority to adopt VOC standards for any consumer product category for which CARB has 

not already adopted a specific standard.  See Cal. Health & Safety Code § 41712(f).  At the time 

that Rule 1143 was under development, CARB did not regulate consumer paint thinners and 

multi-purpose solvents and the SCAQMD pursued regulatory authority for this category of 

consumer products by adopting Rule 1143 on March 6, 2009.  However, on September 24, 2009, 

CARB amended their Consumer Products Regulation, to also include the category of consumer 

paint thinners and multi-purpose solvents with mostly equivalent VOC limits but with delayed 

compliance dates when compared to SCAQMD’s Rule 1143.  Specifically, CARB’s interim limit 

would go into effect on January 1, 2011 and the final limit would go into effect on January 1, 

2014.  Although CARB amended the Consumer Products Regulation on September 24, 2009, 

CARB has not yet adopted the amended regulation.  When compared to Rule 1143, CARB 

included other provisions in their regulation that have statewide applicability such as a limitation 

of aromatic content, prohibition of the use of trichloroethylene, limiting the use of products with 

a global warming potential (GWP) greater than 150, and exempting small containers of paint 

thinner (e.g., eight fluid ounces or less).  Although not part of the September 2009 amendments, 

CARB’s Consumer Products Regulation contains an exemption for products reformulated with 

low vapor pressure solvents.  Lastly, to address the issue of fire hazards that may result from 

substituting acetone for mineral spirits, CARB’s regulation contains statewide labeling 

requirements for products with flammable and extremely flammable solvents to immediately 

                                                 
4
  This is based on a total inventory of 10.2 tons of VOC per day and a sales weighted average VOC content of 736  
    grams per liter.  CARB’s Initial Statement of Reasons (ISOR) for the Consumer Products Regulation also 

    supported this VOC inventory from these sources, based on a survey conducted in 2009. 
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notify consumers of potential flammability issues.  The labeling requirements are designed to 

ensure compliance with all applicable Consumer Product Safety Commission (CPSC) 

requirements.  In addition, the regulation includes two other provisions to further reduce fire 

hazard risks, a three-year delayed implementation of the final limits, and a small container 

exemption effective during the interim limit. 

 

SCAQMD staff inquired with CARB as to the necessity of the two other provisions to effectively 

mitigate the fire hazard risk.  In a letter dated May 4, 2010, Janette M. Brooks, Chief of the Air 

Quality Measures Branch for CARB responded to that inquiry.  (See Appendix B for the full 

letter.)  Ms. Brooks explained that CARB’s statewide labeling requirements were designed based 

on input from various fire officials to reduce the potential increased fire hazard risk associated 

with their regulation and if Rule 1143 was revised to include similar labeling requirements, that 

any increased fire hazard risk would be addressed.  Ms. Brooks also noted that while these two 

additional provisions may have an ancillary benefit of further reducing fire hazard risks, CARB 

recognized that there will likely continue to be formulations that use highly flammable chemicals 

to meet the final limit.  As a result, Ms. Brooks concluded that the labeling requirement 

“effectively mitigates the potential increased fire hazard risks” from the use of flammable 

solvents like acetone in reformulated products.     

 

In addition, PAR 1143 goes beyond CARB’s warning labeling requirements by adding 

requirements to conduct a public education and outreach program in conjunction with local fire 

departments regarding flammable and extremely flammable reformulated products.  In a letter 

dated May 5, 2010, Steve Bunting, Division Chief, Fire Marshal for the Newport Beach Fire 

Department, provides his expert opinion about the fire hazard risk associated with PAR 1143.  

(See Appendix C for the full letter).  Mr. Bunting stated that PAR 1143’s incorporation of 

consumer warning label requirements along with a comprehensive public education and outreach 

program would greatly reduce any potential fire hazard risks associated with the rule such that 

they would be “mitigated ‘to a less than significant level’ …”  

 

Based on the comments provided by Ms. Brooks and Mr. Bunting, as well as the history of 

relatively safe handling by consumers of currently available acetone products, SCAQMD staff 

believes that with both the consumer labeling and public education and outreach requirements 

incorporated into PAR 1143, any fire hazard concerns regarding the final VOC limit proposed in 

Rule 1143 are fully addressed. 

 

Consumer pPaint thinners and multi-purpose solvents are available at a variety of retail outlets, 

including mass merchants like Lowe’s and Home Depot, as well as smaller hardware stores.  

Approximately 1,212,932 gallons of high-VOC containing solvents are sold in the SCAQMD’s 

jurisdiction each year, mostly for multi-purpose solvent use, with a small portion used to thin 

solvent-based paints.  Prior to the adoption and implementation of Rule 1143, traditional product 

formulations consisted of solvents, including toluene, mineral spirits and xylene, aqueous and 

soy technologies (methyl esters), as well as exempt solvents such as acetone and 

parachlorobenzotriflouride (PCBTF).  Consumer pPaint tThinners and mMulti-purpose sSolvents 

are typically sold in quart, gallon and five-gallon capacities.  

 

Based on CARB’s projected inventories from various sources, the estimated emissions from the 

entire consumer products category for the entire state of California, when compared to emissions 

inventories of other large VOC source categories, is the largest category at 245 tons of VOC per 
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day.  Approximately 43.4 percent of the entire consumer products inventory or 106.3 tons of 

VOC per day is emitted within SCAQMD’s jurisdiction.  The 2007 AQMP estimated the 

inventory to be 107 tons of VOC per day by 2014 for all consumer products and 7.3 tons of VOC 

per day by 2014 for consumer paint thinners and multi-purpose solvents.  However, a subset of 

the consumer products inventory from CARB’s Category of Emission Sources (CES) #88047 for 

multi-purpose solvents estimates this portion of the VOC inventory to be slightly higher at 7.45 

tons per day.  In addition to the CES #88047 inventory for multi-purpose solvents, the 

inventories for two other CES sources, clean-up solvents (CES #92106) at 0.97 ton of VOC per 

day and thinning solvents (CES #92114) at 1.78 tons of VOC per day, are also included in the 

total inventory estimates for 2014.  Thus, as summarized in Table 1, the 2014 baseline emissions 

for these three CES source categories are approximately 10.2 tons of VOC emissions per day.  

Using sales-weighted average (SWA) VOC emissions of 736 g/L, the adoption of Rule 1143 was 

estimated to reduce VOC emissions from the regulated substances by approximately 9.75 tons 

per day in 2014. 

 

Table 1 

Usage and Emissions of Consumer Paint Thinners and Multi-Purpose Solvents 

Description CES # 
Daily Usage 

(gal/day) 

Annual Usage* 

(gal/year) 

VOC Emissions 

(tons/day) 

Multi-purpose solvent 88047 2,426.7 885,746 7.45 

Clean-up solvents 92106 315.6 115,194 0.97 

Thinning solvents 92114 580.8 211,992 1.78 

 TOTAL 3,323  1,212,932 10.20 

* Annual usage is based on 365 days per year. 

 

By implementing the court’s decision and going forward with rulemaking efforts to rescind the 

final 25 g/L VOC limit at the June 4, 2010 Governing Board meeting, 3.81 tons per day of VOC 

emission reductions were would be temporarily foregone.  However, by re-establishing the final 

25 g/L VOC limit in PAR 1143 at the July 9, 2010 Governing Board meeting, these foregone 

reductions will be regained.  Because the final 25 g/L VOC limit was not meant to take effect 

until January 1, 2011, these actions will not net any real VOC emissions foregone provided that 

PAR 1143 is both rulemaking efforts are approved by the SCAQMD Governing Board. 

 

COMPLIA�T TECH�OLOGIES 

The following subsections identify potential compliant technologies that may be used to 

formulate compliant products. 

 

Clean Air Solvents Program 

By definition, a consumer product is a chemically formulated product used by household and 

institutional consumers.  Unlike industrial facilities, consumers are unable to install air pollution 

control technologies to collect and destroy air pollutant emissions.  As a result, reducing VOC 

emissions from solvents and thinners is expected to rely solely on reformulating these products 

with low VOC or exempt solvents.  Solvents used to reformulate compliant products are 

described in the next subsection. 
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As part of implementing SCAQMD Rule 1171 – Solvent Cleaning Operations
5
, the SCAQMD 

developed the Clean Air Solvent (CAS) program to highlight ultra-low VOC technologies, as 

well as provide a marketing tool for the manufacturers of these ultra-low VOC products.  

Information on the SCAQMD’s CAS program can be found at the following website: 

http://www.aqmd.gov/rules/cas/index.html.  In order to qualify for CAS certification the 

following criteria must be met:  

 

1. VOC concentration is no more than 25 grams of VOC per liter of material, as applied;  

2. Composite vapor pressure is no more than 5 mm Hg of VOC at 20°C (68° F);  

3. Reactivity is not higher than toluene; and,  

4. The product contains no compounds classified as either:  a) a hazardous air pollutant 

(HAP) by the federal Clean Air Act; b) an ozone-depleting compound (ODC); or, c) a 

global warming compound (GWC).  

 

Manufacturers, suppliers, and users can apply for certification of products that meet these CAS 

qualifications.  The certification is valid for five years and can be renewed upon approval by the 

SCAQMD.  The most common and effective cleaners that meet the CAS criteria are water-based 

or aqueous cleaners that contain little or no VOCs, although other options such as VOC-exempt 

or soy-based compounds are also available.   

 

Even though the CAS certification program was originally developed in association with Rule 

1171, many of the solvent technologies from the CAS certification program can be used as 

consumer paint thinners and multi-purpose solvents under PAR 1143.  Specifically, there are 171 

certified CAS solvents to date and 102 of these products can be used in the consumer market for 

compliance with PAR 1143.  The CAS product list is frequently reviewed and updated to reflect 

any new findings, especially those that may be directly applicable to the products that would be 

subject to PAR 1143 requirements. In addition, 62 other products have been identified that meet 

the proposed final VOC limits, but are currently not certified under the CAS program. 

 

Low VOC and Exempt Solvents Expected to be Used to Formulate Compliant Products 

The following categories of low- and zero-VOC technologies may be able to achieve a VOC 

material final emission limit of 25 g/L or less and also comply with PAR 1143’s interim VOC 

emission limit of 300 g/L:  1) aqueous solvents; 2) exempt solvents and any blend of exempt 

solvents; and, 3) bio-based solvents for lowering the volatility of exempt solvents.  A brief 

description of each category is provided. 

 

Aqueous Cleaners 

On the open market, there are many aqueous-based (i.e. water-based or waterborne) cleaners 

currently available for use; several have been certified by the SCAQMD’s CAS certification 

program.  Further, many manufacturers have developed waterborne products that already 

meet the lower VOC limits.  Many of these waterborne products, especially coatings, do not 

require thinning, and are typically supplied as “ready to use.”  For some spray applications 

under certain climatic conditions, there are some waterborne coatings that can be thinned, 

but water, not conventional solvent, would be used as the thinning agent.  Further, aqueous 

                                                 
5
  Rule 1171 limits the VOC content of most cleaning solvents to 25 grams per liter or less. 
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cleaners, not solvent-based cleaners, would be used to cleaned waterborne coatings and 

other water-based products. 

 

Exempt Solvent:  Acetone 

Acetone is currently listed as a Group I exempt solvent pursuant to SCAQMD Rule 102.  

Acetone was originally “delisted” as a VOC by the EPA in 1995.  Acetone is a colorless, 

highly volatile liquid that has a fragrant, mint-like odor.  Common uses for acetone are nail 

polish removers and for thinning paint.  It has a high solvent strength greater than the other 

types of solvents, except for xylene, which has a similar solvent strength.  Acetone is widely 

available at retail stores that sell solvents.  

 

Exempt Solvent:  Methyl Acetate 

Methyl acetate is not a VOC as it is currently listed as a Group I exempt solvent pursuant to 

SCAQMD Rule 102.  Methyl Acetate, also known as acetic acid, methyl ester or methyl 

ethanoate, is a colorless liquid with a fragrant, fruity odor.  Methyl acetate is commonly 

used as a solvent in adhesives and nail polish removers.   

 

Exempt Solvent:  Parachlorobenzotrifluoride 

Parachlorobenzotrifluoride (PCBTF) is not a VOC as it is currently listed as a Group I 

exempt solvent pursuant to SCAQMD Rule 102.  PCBTF is a colorless liquid with a distinct 

aromatic odor and is distributed under the brand name “Oxsol.”  PCBTF is often used in the 

printing industry to dissolve ink, but may also used as a cleaning solvent and paint thinner 

for other industries.  Oxsol 100 and Oxsol 300 are used in the automotive industry for parts 

washing as a compliant replacement for Stoddard solvent.  

 

Bio-Based Solvents 

Several manufacturers have already formulated cleaning solvents using bio-based solvents 

or methyl esters via soy-, coconut- and rapeseed-based formulations.  Several of these 

products have been certified pursuant to the SCAQMD’s CAS program and are currently 

available on the open market.  Methyl esters can be used in solvent-based coatings because 

they are miscible in solvent.  However, methyl esters are not miscible in waterborne 

products.  Methyl esters also mix well with acetone and have been used to formulate blends 

so that the VOC material content is at or below 25 g/L and the overall volatility is reduced.  

 

Table 2 contains a list of VOC-based products that meet the current interim 300 g/L VOC 

material limit for both waterborne and solvent-based coatings and are currently sold at several 

suppliers.   
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Table 2 

Currently Available Thinners and Reducers That Meet The 300 g/L VOC Limit 

MA�UFACTURER PRODUCT DESCRIPTIO� PRODUCT CHEMISTRY 
VOC  

(g/L) 

�O�-ACETO�E CO�TAI�I�G THI��ERS: 

WM Barr 
Klean Strip 

KS Pro Paint Thinner (1691.3) 
Hydrotreated Light Distillate 30-40% 326* 

WM Barr 
Klean Strip 

KS Pro Paint Thinner (1691.4) 
Hydrotreated Light Distillate 15-40% 300 

Packaging Service Co., 

Inc. 

Crown  

Paint Thinner NEXT  
30-40% Petroleum Distillate 254.4 

RecoChem Inc. Renew Paint Thinner 
14-40% Solvent Naphtha, Heavy 

Aliphatic 
330* 

WM Barr Co. 

Klean Strip  

Green Safer Paint Thinner 

(1691.4E) 

30-40% Hydrotreated Light Distillate 300 

ACETO�E CO�TAI�I�G THI��ERS: 

WM Barr 
Klean Strip 

Green Lacquer Thinner (6005.4) 
Acetone 40-70% 295.0 

*Products that can be reformulated and are within the VOC test error. 

 

Table 3 contains a list of some of the low-VOC paint thinners that have been formulated to meet 

the proposed 25 g/L VOC final material limit for both waterborne and solvent-based coatings 

and are currently available from several suppliers.  These products are expected to be used to 

comply with PAR 1143.  The thinners and reducers identified in Table 3 are divided in two 

sections:  the first section lists the non-acetone containing thinners and the second section 

summarizes acetone-containing thinners.  It is important to note that several of the acetone-

containing formulations identified also contain PCBTF, which has a flash point of 109°F, similar 

to mineral spirits used in traditional paint thinners. 
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Table 3 

Currently Available Thinners and Reducers That Meet The 25 g/L VOC Limit 

MA�UFACTURER PRODUCT DESCRIPTIO� PRODUCT CHEMISTRY 
VOC  

(g/L) 

�O�-ACETO�E CO�TAI�I�G THI��ERS: 

Carboline Company 236 E Thinner < 100% PCBTF 0 

Deft Finishes VOC Exempt Reducer IS-256 60-100% PCBTF 0 

Ellis Paint Company 78 Co-Solvent Low-VOC 2-Butoxyethanol, n-propyl Alcohol 25 

Pacific Coast Lacquer 
1720B Compliant Waterborne 

Cleaning Solution 

PropGlycolMonomethylEther, n-Prop 

Alcohol 
24 

Sunnyside Corporation Green Envy Paint Thinner < 5% PCBTF/H2O 19 

ACETO�E CO�TAI�I�G THI��ERS: 

Carboline Company  225 E Thinner  < 100% Acetone  0 

Carboline Company  243 E Thinner  ↑55% PCBTF, ↑55% Acetone  0 

Deft Finishes  VOC Exempt Reducer IS-276  60-80% PCBTF, 10-30% Acetone  0 

Ellis Paint Company  
2040 NOVOC Compliant 

Universal Solvent  
80% Acetone, 20% Methyl Acetate  5 

Ellis Paint Company  80/20 Zero VOC Exempt Solvent  80% Acetone, 20% Methyl Acetate  5 

Ellis Paint Company  70 Acetone  100% Acetone  0 

M.L. Campbell  
VC 1681 Medium Reducer, VOC 

Exempt  
70% Acetone, 30% PCBTF   0 

M.L. Campbell  
VC 1671 Slow Retarder, VOC 

Exempt  
70% PCBTF, 30% Acetone  0 

M.L. Campbell  
VC16936 Fast Reducer, VOC 

Exempt 
100% Acetone  0 

Pacific Coast Lacquer 
2040 NOVOC Compliant 

Universal Solvent 
80% Acetone, 20% Methyl Acetate 0 

Pacific Coast Lacquer  
8050 Medium Universal 

Solvent  
50% PCBTF, 50% Acetone  0 

Pacific Coast Lacquer  
8075 Slow Universal Exempt 

Reducer  
75% PCBTF, 25% Acetone  0 

Pacific Coast Lacquer  2010 Acetone  100% Acetone  0 

Packaging Service Co., 

Inc. 
Crown Acetone 99-100% Acetone 0 

Packaging Service Co., 

Inc. 

LVLT01 Crown NEXT Lacquer 

Thinner 
85-95% Acetone, 5% Soy  0 

PPG  Acetone CP  Acetone  0 

Rust-Oleum  2400 Thinner  < 100% Acetone  0 

Rust-Oleum  VOC Compliant Thinner  < 100% Acetone  0 

�ote: All formulations using ≥ 50% PCBTF are in bold type 

 

PROJECT DESCRIPTIO� 

Rule 1143 applies to consumer paint thinners and multi-purpose solvents offered for sale and use 

within the district by manufacturers, suppliers, distributors and retailers and would limit the 

VOC content of these products available for purchase by consumers.  The following summarizes 

the proposed amendments.  A copy of PAR 1143 is included in Appendix A. 

 

Definitions 

For clarity and consistency within PAR 1143, the definitions of “consumer,” “multi-purpose 

solvents,” and “paint thinners” are proposed for deletion, and instead, definitions of 

“consumer multi-purpose solvents,” “consumer paint thinners,” “manufacturer,” 

“responsible party,” and “VOC content” are proposed to be added. 
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Requirements 

PAR 1143 contains a proposal to re-establish the final limit of the VOC content of consumer 

paint thinners and multi-purpose solvents at 25 g/L of material which is equivalent to 0.21 

lb/gal of material after any dilution effective January 1, 2011.  In addition, PAR 1143 

contains a clarification regarding the intent of the prohibition of sale as it applies to a 

manufacturer that sells to an independent distributor. 

 

Administrative Requirements 

To alert consumers about flammable or extremely flammable reformulations that may result 

from implementing Rule 1143, PAR 1143 prohibits flammable or extremely flammable 

paint thinners or multi-purpose solvents from being named on the principal display panel as 

paint thinner, multi-purpose solvent, clean-up solvent or paint clean-up when sold, offered 

for sale, supplied or manufactured, unless any either of the following criteria are met:  1) the 

product includes a hang tag or sticker with the statement “Formulated to meet low California 

VOC limits; see warnings on label;” 2) the product includes a hang tag or sticker with the 

statement that the product has been “Formulated to meet low VOC limits with [the common 

name of the chemical compound (e.g., ‘Acetone,’ ‘Methyl Acetate,’ etc) that results in the 

product meeting the criteria for ‘Flammable,’ or ‘Extremely Flammable’]; 3) the product 

includes a hang tag as a second principal display panel with the statement that the product 

has been “Formulated to meet low VOC limits” placed adjacent to and associated with the 

required CPSC warning; 4) the product’s principal display panel contains the statement 

placed adjacent to and associated with the required CPSC warning that the product has been 

“Formulated to meet low VOC limits”, in the same font size or larger as the principal 

display panel product nameor, 52) the product labeling identifies the common name of the 

chemical compound that meets the flammable or extremely flammable criteria, in the same 

font size or larger as the principale display panel product name; or, 6)  the product label 

meets the labeling requirements in CARB’s Consumer Product Regulation as specified in 

Title 17, CCR, §94512(e), as adopted.  Most of tTheseis labeling requirements were was 

developed by CARB in conjunction with representatives from the CPSC and various fire 

officials to inform the end-user address the potential fire hazard impacts resulting from of 

the potential substitution of more flammable acetone or methyl acetate for less flammable 

mineral spirits in complying with the low CARB VOC limits.   None of these labeling or 

notice requirements will preclude the use of any additional labeling or notice for consumer 

education. 

 

PAR 1143 includes criteria to define what would make a product flammable or extremely 

flammable.  PAR 1143 also includes requirements that the product container label display 

the VOC content of the product and that all product information is displayed on the 

container in a readily observable manner, without having to remove or disassemble any 

portion of the container or packaging.  PAR 1143 also contains prohibitions to prevent the 

removal, alteration, concealment or defacement of product labeling and display information 

as required by this part. 

 

The above administrative requirements are similar identical to those approved in CARB’s 

consumer products regulation but with additional options to address the same potential fire 

hazard risk to consumers. 
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Lastly, in addition to CARB’s consumer labeling and warning requirements, by November 

30, 2010, PAR 1143 requires the SCAQMD’s Executive Officer to continue conducting, in 

conjunction with the changes in the VOC content limitslocal fire departments, a public 

education and outreach program for flammable and extremely flammable products that will 

be available to consumers as a result of implementing Rule 1143.  SCAQMD staff will work 

with local fire departments to develop a public education and outreach program that will 

include the following:  1) create public service announcements in both English and Spanish, 

to be aired on television and radio from October 2010 to January 2012; 2) conduct retailer 

training of retailers in November 2010, including big box retailers at their corporate 

headquarters, so that they may alert consumers about the potential changes; 3) disseminate 

25,000 hardcopy brochures in several languages from November 2010 to January 2012; 4) 

create alerts via Twitter; and, 5) place electronic versions of the hardcopy brochures and the 

public service announcements on SCAQMD, CARB, YouTube, local fire department and 

local city websites.  In addition, the Executive Officer of the SCAQMD will report the status 

of the public education and outreach program to the Stationary Source Committee in 

November, 2010 and November, 2011.  Lastly, if additional consumer education is needed, 

the Executive Officer may extend the public education and outreach program beyond 

January 2012. 

 

Information Exempt From Disclosure 

PAR 1143 contains a proposed name change and clarification to subdivision (h) from 

“Confidentiality of Information” to “Information Exempt From Disclosure” to be consistent 

with the District Guidelines that implement the California Public Records Act. 

 

Exemptions 

PAR 1143 contains labeling requirements for products used exclusively for thinning 

industrial maintenance (IM) coatings, Zinc-Rich IM primers, and high temperature IM 

coatings as well as clean-up solvents for polyaspartic and polyurea coatings.  To address 

instances of circumvention identified by CARB and the SCAQMD, PAR 1143 clarifies that 

the exemption for this type of thinner does not apply to any product used for clean-up 

operations or making any additional use claims on the label or any other product literature. 

 

Severability 

PAR 1143 contains new subdivision (k) to address severability in the event that any 

provision of the rule is held by judicial order to be invalid, or invalid or inapplicable to any 

person or circumstance.  If any of these events occur, the judicial order shall not affect the 

validity of the remainder of PAR 1143, or the validity or applicability of such provision to 

other persons or circumstances.  In the event any of the exceptions to PAR 1143 are held by 

judicial order to be invalid, the persons or circumstances covered by the exception shall 

instead be required to comply with the remainder of PAR 1143. 

 

FIRE HAZARD IMPACTS 

Of the proposed changes in PAR 1143, only the re-establishment of the final VOC limit of 25 

grams per liter of material (0.21 pounds per gallon of material) beginning January 1, 2011 for 

consumer paint thinners and multi-purpose solvents will result in physical changes that would 

require an environmental analysis.  Specifically, re-establishment of the final VOC limit in PAR 

1143 is estimated to reduce VOC emissions by 3.81 tons per day.  Compliance with this final 

VOC limit is based on the assumption that new formulations of paint thinners and multi-purpose 
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solvents would be made with replacement solvents to comprise products such as those listed in 

Table 3.  However, because of the low cost of acetone, it is likely that the majority of 

reformulated products will be acetone-based.  As a result, with increased availability and access, 

consumers may use more acetone-based thinners as opposed to currently available mineral spirit-

based thinners.  This Final Draft Supplemental EA has been prepared in response to the ruling by 

the Los Angeles Superior Court that the original Final EA did not sufficiently analyze fire risk 

impacts to consumers from using products that comply with the 25 g/L VOC content limit 

requirement.  To address the narrow issue identified by the Court, the SCAQMD has identified 

the following significance criterion: 

 

Fire Hazards Significance Criterion 

Impacts associated with fire hazards will be considered significant if the project will create a 

significant fire hazard to the public through the increased use of extremely flammable materials 

by consumers. 

 

Hazard Safety Regulations 

A number of physical or chemical properties may cause a substance to be a fire hazard.  With 

respect to determining whether any conventional or replacement solvent is a fire hazard, each 

Material Safety Data Sheet (MSDS) has also been consulted for the National Fire Protection 

Association 704 flammability hazard rating system (i.e. NFPA 704).  NFPA 704 is a “standard 

(that) provides a readily recognized, easily understood system for identifying flammability 

hazards and their severity using spatial, visual, and numerical methods to describe in simple 

terms the relative flammability hazards of a material
6
.  However, there are limitations to the 

NFPA 704 rating system. 

 

Because several substances can have the same NFPA 704 Flammability Ratings Code, other 

factors can make each substance’s fire hazard very different from each other.  For example, all 

but one of the conventional solvents and all but one of the replacement solvents are designated as 

“highly flammable with an NFPA Flammability Ratings Code of “3” and yet all of these solvents 

have varying fire hazard risks.  For this reason, additional chemical characteristics, such as auto-

ignition temperature, boiling point, evaporation rate, flash point, lower explosive limit (LEL), 

upper explosive limit (UEL), and vapor pressure, are also considered when determining whether 

a substance is fire hazard.  The following is a brief description of each these chemical 

characteristics. 

 

Auto-ignition Temperature:  The auto-ignition temperature of a substance is the lowest 

temperature at which it will spontaneously ignite in a normal atmosphere without an 

external source of ignition, such as a flame or spark.  

 

Boiling Point:  The boiling point of a substance is the temperature at which the vapor 

pressure of the liquid equals the environmental pressure surrounding the liquid.  Boiling 

is a process in which molecules anywhere in the liquid escape, resulting in the formation 

of vapor bubbles within the liquid.  

 

                                                 
6
  National Fire Protection Association, FAQ for Standard 704. 

     http://www.nfpa.org/faq.asp?categoryID=928&cookie%5Ftest=1#23057 
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Evaporation Rate:  Evaporation rate is the rate at which a material will vaporize 

(evaporate, change from liquid to a vapor) compared to the rate of vaporization of a 

specific known material.  This quantity is a represented as a unitless ratio.  For example, 

a substance with a high evaporation rate will readily form a vapor which can be inhaled 

or explode, and thus have a higher hazard risk.  Evaporation rates generally have an 

inverse relationship to boiling points, (i.e., the higher the boiling point, the lower the rate 

of evaporation).  

 

Flash Point:  Flash point is the lowest temperature at which a volatile liquid can vaporize 

to form an ignitable mixture in air. Measuring a liquid's flash point requires an ignition 

source.  At the flash point, the vapor may cease to burn when the source of ignition is 

removed.  There are different methods that can be used to determine the flashpoint of a 

solvent but the most frequently used method is the Tagliabue Closed Cup standard 

(ASTM D56), also known as the TCC.  The flashpoint is determined by a TCC laboratory 

device which is used to determine the flash point of mobile petroleum liquids with flash 

point temperatures below 175 °F (79.4 °C). 

 

Lower Explosive Limit (LEL): The lower explosive limit of a gas or a vapor is the 

limiting concentration (in air) that is needed for the gas to ignite and explode or the 

lowest concentration (percentage) of a gas or a vapor in air capable of producing a flash 

of fire in presence of an ignition source (e.g., arc, flame, or heat).  If the concentration of 

a substance in air is below the LEL, there is not enough fuel to continue an explosion.  In 

other words, concentrations lower than the LEL are "too lean" to burn.   For example, 

methane gas has a LEL of 4.4 percent (at 138 degrees Centigrade) by volume, meaning 

4.4 percent of the total volume of the air consists of methane.  At 20 degrees Centrigrade, 

the LEL for methane is 5.1 percent by volume. If the atmosphere has less that 5.1% 

methane, an explosion cannot occur even if a source of ignition is present. When the 

concentration of methane reaches 5.1 percent, an explosion can occur if there is an 

ignition source.  

 

Upper Explosive Limit (UEL): The upper explosive limit of a gas or a vapor is the 

highest concentration (percentage) of a gas or a vapor in air capable of producing a flash 

of fire in presence of an ignition source (e.g., arc, flame, or heat).  Concentrations of a 

substance in air above the UEL are "too rich" to burn.   

 

Vapor Pressure:  Vapor pressure is an indicator of a chemical’s tendency to evaporate 

into gaseous form.  

 

Flash point is a particularly important measure of the fire hazard of a substance.  For example, 

the Consumer Products Safety Commission (CPSC) promulgated Labeling and Banning 

Requirements for Chemicals and Other Hazardous Substances in 15 U.S.C.§1261 and 16 CFR 

Part 1500.  Per the CPSC, the flammability of a product is defined in 16 CFR Part 1500.3 (c)(6) 

and is based on flash point.  For example, a liquid needs to be labeled as:  1)  “Extremely 

Flammable” if the flash point is below 20
 o
F; 2) “Flammable” if the flash point is above 20

 o
F but 

less than 100
o
F; or, 3) “Combustible” if the flash point is above 100

 o
F up to and including 150

 

o
F 
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Fire Hazards of Cleaners and Solvents 

Of the amendments proposed for PAR 1143, only the re-establishment of the 25 g/L VOC 

material content limit for consumer paint thinners and multi-purpose solvents would potentially 

result in physical changes, though PAR 1143 does not dictate the creation or use of any 

particular product formulation.  Since there are many different product manufacturers and 

formulations of paint thinners and multi-purpose solvents, as well as many different applications 

or uses, the specific chemical composition of all potential reformulated products is not known.   

 

There are some compliant products in Table 3 that have already been reformulated with 

flammable or extremely flammable substances.  Thus, the proposed project is expected to result 

in the use of formulations that could potentially pose fire hazard risks.  In addition, there are 

potential replacement solvents such as aqueous or water-based cleaning solvents, bio-based 

solvents, and methyl esters that are also currently available and that are expected to be developed 

to comply, not only with PAR 1143, but with other rules that regulate VOC emissions through 

solvent reformulations.  These products can or are expected to be used as replacements but they 

do not have flammability concerns.  For these reasons, the following analysis will focus on the 

fire hazard risks of the products reformulated with flammable or extremely flammable 

substances. 

 

Commonly used products that would likely be replaced include, for example, denatured alcohol 

(ethanol), methyl ethyl ketone (MEK), mineral spirits (Stoddard solvent), toluene, xylene, and 

varnish maker's and painter's (VMP) naphtha.  These materials are all flammable, with mineral 

spirits being the least flammable of the group, and are typically sold to the consumer in quart, 

gallon and five-gallon containers.   

 

Based upon currently available information, the primary replacement solvents are expected to be 

acetone, methyl acetate or PCBTF.  All three of these solvents are listed as Group I exempt 

solvents in SCAQMD Rule 102.  Acetone and methyl acetate are extremely flammable, while 

PCBTF is combustible with a flash point similar to mineral spirits.  For the purpose of 

conducting a worst-case analysis, it is assumed that products compliant with PAR 1143 would be 

formulated by using these Group I exempt compounds to replace many organic solvents 

currently used as paint thinners and multi-purpose solvents
7
.   

 

Flammability Characteristics of Conventional Solvents and Potential Replacement Solvents 

Table 4 contains a summary of these conventional solvents in use today and potential 

replacement solvents that may be used or are already in use to comply with PAR 1143 along 

with each solvent’s chemical characteristics as they pertain to flammability.  Of the solvents 

listed in Table 4, acetone and PCBTF are the only solvents qualified as both currently used 

conventional solvents as well as potential replacement solvents.  Acetone, because of its low cost 

and its exemption as a VOC, and also because it is currently used in multipurpose cleaning 

solvents in a variety of settings including industrial, institutional, and commercial applications, is 

expected to be the most widely used component of potential replacement products developed for 

PAR 1143 compliance.   

 

                                                 
7
  Note that PAR 1143 contains a general prohibition against the sale, manufacture, blend or repackage of any 

   consumer paint thinner or multi-purpose solvent that contains in excess of 0.1 percent by weight of most Group II 

   exempt compounds (e.g., toxic or ozone-depleting substances) listed in SCAQMD Rule 102. 
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Like the conventional solvents listed, the three solvents identified here as compliant replacement 

solvents, have fire hazard issues.  This is especially true for acetone and methyl acetate which are 

both extremely flammable and both have very low flash points when compared to the other 

solvents.  When compared to acetone and methyl acetate, PCBTF, which is classified as 

combustible, poses a lesser degree of fire hazard because it has similar flash point as mineral 

spirits.  The following is a description of each solvent’s flammability information.  This 

information was extracted from the material safety data sheet (MSDS) of each product.   

 

Conventional Solvents 

Consumer paint thinners and multi-purpose solvents are used for cleaning grease, oil, paint, and 

carbon deposits from tools, equipment, substrate pre-cleaning, thinning coatings and adhesives, 

and for other general cleaning purposes.  The raw materials needed to formulate the paint 

thinners and multi-purpose solvents generally come from chemical plants and petroleum 

refineries.  Multi-purpose solvents are available at a variety of retail outlets, including 

nationwide chain home improvement retail stores, as well as smaller hardware stores.  

Approximately 1.2 million
8
 gallons of high-VOC containing multi-purpose solvents are currently 

sold within SCAQMD’s jurisdiction per year. 

 

The following subsections provide brief summaries of the physical and chemical properties of 

commonly used solvents currently used for cleaning and thinners available. 

 

Acetone 

Acetone is a colorless, highly volatile liquid that has a fragrant, mint-like odor.  It is a 

manufactured chemical that is also found naturally in the environment.  It occurs naturally in 

plants, trees, volcanic gases, forest fires, and as a product of the breakdown of body fat.  It is 

present in vehicle exhaust, tobacco smoke, and landfill sites.  Acetone is used to make 

plastic, fibers, drugs, and other chemicals.  It is also used to dissolve other substances.  

Industrial processes contribute more acetone to the environment than natural processes. 

Common uses for acetone are nail polish removers and for thinning paint.  It has a high 

solvent strength greater than the other types of solvents, except for xylene, which has a 

similar solvent strength.  Acetone is widely available at retail stores that sell solvents.  

 

1. As a VOC:  Acetone is currently listed as a Group I exempt VOC pursuant to SCAQMD 

Rule 102 – Definition of Terms, because it does not contribute appreciably to ozone 

formation.  Acetone was originally “delisted” as a VOC by the EPA in 1995.  

 

2. Flammability:  Acetone has the lowest flash point, -4 
o
F (below freezing), and is the 

most flammable of all the solvents considered in PAR 1143.  Acetone, along with the 

majority of the other solvents except for mineral spirits and PCBTF, is rated “three” for 

flammability by the NFPA which means that it is considered to be highly flammable.  

However, because of the ultra-low flash point, labeling requirements pursuant to the 

CPSC classifies acetone as “extremely flammable.”  

 

 

                                                 
8
  This is based on a total inventory of 10.2 tons of VOC per day and a sales weighted average VOC content of 736  

    grams per liter.  CARB’s Initial Statement of Reasons (ISOR) for the Consumer Products Regulation also 

    supported this VOC inventory from these sources, based on a survey conducted in 2009. 



Final Supplemental Environmental Assessment 

 

PAR 1143 19 June 2010 

Table 4 

Chemical Characteristics of Conventional and Potential Replacement Solvents 

Conventional Solvents 

Chemical  

Compound 

Auto-ignition 

Temperature 

(oC) 

Boiling Point 

(@760 

mmHg, oF) 

Evaporation 

Rate @25 oC 

(Butyl 

Acetate = 1) 

Flash 

Point 

(oF) 

LEL/UEL a 

(% by Vol.) 

Vapor 

Pressure 

(mmHg @ 

20 oC) 

�FPA 

Flammability 

Rating b 

Labeling Requirement per CPSCc 

Acetone 538 56 6.1 -4 2.6/12.8 180 3 Extremely Flammable 

Denatured Alcohol 

(Ethanol) 

435 78 2.3 56 3.3/19 44 3 Flammable 

Isopropyl Alcohol 399 180 2.3 53 2/12.7 33 3 Flammable 

Lacquer Thinner d 238 212.6 2.7 7.4 2/18.4 97.7 3 1.  Extremely Flammable 

2.  Special Hazards Labeling per 16 CFR Part 1500.14 

      (a)(3), (a)(4), (b)(3) & (b)(4) 

MEK 474 80 4.0 16 1.8/11.5 8.7 3 Extremely Flammable 

Mineral Spirits 

(Stoddard) 

232 154-188 0.1 109-113 1.0 / 7 1.1 2 1.  Combustible 

2.  Special Hazards Labeling per 16 CFR Part 1500.14 

     (a)(3) & (b)(3)  

Paint Thinner e 229 299.6 1.4 81 - 117 1.0 / 7.3 2 3 1.  Flammable if Flash Point < 100 oF or Combustible if 

      Flash Point > 100oF 

2.  Special Hazards Labeling per 16 CFR Part 1500.14 

      (a)(3) & (b)(3)  

PCBTF f >500 282 0.9 109 0.9/10.5 5.3 1 Combustible 

Toluene 538 111 2.0 41 1.3 / 7 22 3 1.  Flammable 

2.  Special Hazards Labeling per 16 CFR Part 1500.14 

      (a)(3) & (b)(3)  

Turpentine 253 323.7 0.7 94.3 0.8/ n/a 5 3 1.  Flammable 

2.  Special Hazards Labeling per 16 CFR Part 1500.14 

      (a)(5) & (b)(5)  

VM&P Naphtha 288 266.9 1.2 53.1 1.2/6 20 3 1.  Flammable 

2.  Special Hazards Labeling per 16 CFR Part 1500.14 

      (a)(3) & (b)(3)  

Xylene 499 139 0.8 81 1.0/6.6 6 3 1.  Flammable 

2.  Special Hazards Labeling per 16 CFR Part 1500.14 

      (a)(3) & (b)(3)  
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Table 4 (concluded) 

Chemical Characteristics of Conventional and Potential Replacement Solvents 

Potential Replacement Solvents 

Chemical  

Compound 

Auto-ignition 

Temperature 

(oC) 

Boiling Point 

(@760 

mmHg, oF) 

Evaporation 

Rate @25 oC 

(Butyl 

Acetate = 1) 

Flash 

Point 

(oF) 

LEL/UEL a 

(% by Vol.) 

Vapor 

Pressure 

(mmHg @ 

20 oC) 

�FPA 

Flammability 

Rating b 

Labeling Requirement per CPSCc 

Acetone 538 56 6.1 -4 2.6/12.8 180 3 Extremely Flammable 

Methyl Acetate 501 56 5.3 15 3/16 171 3 Extremely Flammable 

PCBTF f > 500 282 0.9 109 0.9/10.5 5.3 1 Combustible 
 

a   Lower Explosive Limit / Upper Explosive Limit 
b  NFPA Flammability Rating:  0 = Not Combustible; 1 = Combustible if heated; 2 = Caution: Combustible liquid flash point of 100o  to 200oF; 3 = Warning: Flammable liquid flash point 

    below 100oF; 4 = Danger: Flammable gas or extremely flammable liquid 
c  The Consumer Products Safety Commission (CPSC) has Labeling and Banning Requirements for Chemicals and Other Hazardous Substances which are located in 15 U.S.C.§1261 and 

   16 CFR Part 1500.  Specifically, the flammability of a product is defined in 16 CFR Part 1500.3 (c)(6) and is based on flash point.   For example, a flammable liquid needs to be labeled as: 

    1) “Extremely Flammable” if the flash point is below 20 oF; 2) “Flammable” if the flash point is above 20 oF but less than 100oF; or, 3) “Combustible” if the flash  point is above 100 oF up 

    to and including 150 oF. 
d   Lacquer thinner is manufactured from petroleum distillates and blended with other solvents, such as xylene, toluene, isopropyl alcohol, acetone, methanol, and light aliphatic solvent  

    naphtha. Exact blending ratios vary widely. 
e  While paint thinner is predominantly referred to as “mineral spirits” or “stoddard solvent” (listed elsewhere in this table, paint| thinner is broadly described as being manufactured from 

    petroleum distillates and can be a blend of multiple solvents, including but not limited to, mineral spirits, naphtha, nonanes (mixture), 1,2,4-trimethyl benzene, ethyl benzene, diacetone 

    alcohol,  n-butyl acetate, methyl isobutyl ketone, cumene and xylene. 
f  Source:  OxyChem Specialty Business Group 
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Denatured Alcohol 

Denatured alcohol, also referred to as ethanol or ethyl alcohol, is used as a solvent and in 

making many commercial products.  Denatured alcohol is a colorless liquid and has a strong 

odor of ethanol.  The term “denatured” means that an additive has been mixed into the 

alcohol to make the taste unpleasant and toxic to human health so that it will not be 

consumed as a beverage.  Typical additives are methanol, isopropyl alcohol, acetone, methyl 

ethyl ketone, methyl isobutyl ketone.  Denatured alcohol is an ethanol that can be used as a 

solvent for cleaning and in some cases, thinning.  It can also be used as an aid for sanding 

wood.  Denatured alcohol has a high VOC content and can be found for sale at most 

hardware stores.  

 

1. As a VOC:  Denatured alcohol has a high VOC material content that ranges from 791 

g/L to 815 g/L.  

 

2. Flammability:  Denatured alcohol has a flash point of 56
o
F so at typical ambient 

temperatures, denatured alcohol is considered flammable.  Other solvents with a similar 

flash point are isopropyl alcohol and VM&P Naphtha.  In addition, denatured alcohol is 

rated “three” for flammability by the NFPA which means that it is considered to be 

highly flammable.   Lastly, the CPSC classifies denatured alcohol as flammable. 

 

Isopropyl Alcohol 

Isopropyl alcohol (IPA), also referred to as isopropanol, isopro, and rubbing alcohol, is a 

colorless liquid with a strong odor.  IPA is a widely used solvent for medical and industrial 

applications because it sanitizes the treated area and dries rapidly.  For industrial 

applications, IPA is commonly used to clean electronic circuits and electronic devices.  IPA 

can be found for sale at hardware and drugstores stores.  

 

1. As a VOC:  IPA has a high VOC material content that ranges from 787 g/L to 815 g/L.  

 

2. Flammability:  IPA has a flash point of 53
o
F so at typical ambient temperatures, 

denatured alcohol is considered flammable.  Other solvents with a similar flash point are 

denatured  alcohol and VM&P Naphtha.  In addition, IPA is rated “three” for 

flammability by the NFPA which means that it is considered to be highly flammable.   

Lastly, the CPSC classifies IPA as flammable. 

 

Lacquer Thinner 

Lacquer thinner is manufactured from petroleum distillates and blended with other solvents; 

it offers similar properties as toluene but costs less.  Lacquer thinner is mainly used as a 

thinning agent for nitrocellulose and acrylic lacquers, but can also be used as thinners for 

epoxies, automotive paint and gravure printing inks.   

 

1. As a VOC:  Lacquer thinner has a high VOC material content that ranges from 739 g/L 

to 850 g/L.  

 

2. Flammability:  Lacquer thinner has the second lowest flash point, 7.4 
o
F (below 

freezing), and as such, is the second most flammable when compared to acetone of all 

the solvents considered in PAR 1143.  Lacquer thinner, along with the majority of the 
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other solvents except for mineral spirits and PCBTF, is rated “three” for flammability by 

the NFPA which means that it is considered to be highly flammable.  However, because 

of the ultra-low flash point, labeling requirements pursuant to the CPSC classifies 

lacquer thinner as “extremely flammable.”  

 

Methyl Ethyl Ketone 

Methyl ethyl ketone (MEK), also known as butanone, is a manufactured organic solvent and 

has a butterscotch odor similar to acetone.  MEK is an effective solvent because of its ability 

to dissolve gums, resins, cellulose acetate and nitrocellulose coatings.  

 

The primary use of methyl ethyl ketone (MEK), accounting for approximately 63 percent of 

all use, is as a solvent in protective coatings.  It is also used as a solvent in printing inks, 

paint removers, and other cleaning products; in the production of magnetic tapes; and in 

dewaxing lubricating oil.  MEK is used as a chemical intermediate in several reactions, 

including condensation, halogenation, ammonolysis, and oxidation.  Small amounts of MEK 

are also used as a sterilizer for surgical instruments, hypodermic needles, syringes, and 

dental instruments; as an extraction solvent for hardwood pulping and vegetable oil; and as a 

solvent in pharmaceutical and cosmetic production. 

 

1. As a VOC:  MEK has a high VOC material content that ranges from 803 g/L to 810 g/L.  

 

2. Flammability:  MEK has the fourth lowest flash point, 16 
o
F (below freezing) when 

compared to acetone, and as such, is the fourth most flammable of all the solvents 

considered in PAR 1143.  MEK, along with the majority of the other solvents except for 

mineral spirits and PCBTF, is rated “three” for flammability by the NFPA which means 

that it is considered to be highly flammable.  However, because of the ultra-low flash 

point, labeling requirements pursuant to the CPSC classifies MEK as “extremely 

flammable.”  

 

Mineral Spirits 

Mineral spirits, also known as Stoddard solvent, is a petroleum distillate that is used to 

remove oils, grease, and carbon and is added to thread cutting oils as a cleaning agent.  

Mineral spirits can be further refined so that the aromatics are removed which results in a 

product called “odorless” mineral spirits.  Odorless mineral spirits are favored for oil 

painting because they are less toxic and do not emit strong odors like unrefined mineral 

spirits.  

 

1. As a VOC:  Mineral spirits has a high VOC material content that ranges from 759 g/L to 

790 g/L.  

 

2. Flammability:  Mineral spirits has a relatively high flash point that ranges between 109
o
F 

and 113 
o
F (well above typical ambient temperatures) when compared to acetone and a 

similar flash point when compared to PCBTF, and as such, is one of the least flammable 

of all the solvents considered in PAR 1143.  Mineral spirits, is the only solvent that is 

rated “two” for flammability by the NFPA which means that it is considered to be 

moderately flammable.   Because of its high flash point range, labeling requirements 

pursuant to the CPSC classifies MEK as “combustible.” 
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Paint Thinner 

Paint thinner is a petroleum distillate blend similar to odorless mineral spirits.  The primary 

purpose of paint thinner is to thin oil-based paint.  However, paint thinner is effective for 

degreasing tools and general household cleaning.  

 

1. As a VOC:  Paint thinner has a high VOC material content that ranges from 775 g/L to 

882 g/L.  

 

2. Flammability:  Paint thinner has a relatively high flash point that ranges between 81 
o
F 

and 117 
o
F depending on the blending components.  The lower end of this temperature 

spectrum falls within typical ambient temperatures.  Paint thinner, along with the 

majority of the other solvents except for mineral spirits and PCBTF, is rated “three” for 

flammability by the NFPA which means that it is considered to be highly flammable.  

Because of its varying composition of blending components with a wide flash point 

range, labeling requirements pursuant to the CPSC classifies paint thinner as either 

“flammable” if the mixture’s flash point is below 100
 o
F or “combustible” if the 

mixture’s flash point is above 100
 o
F. 

 

PCBTF (parachlorobenzotrifluoride) 

PCBTF is a colorless liquid with a distinct aromatic odor.  It is commonly used as an ink 

solvent in the printing industry and is sold under the brand name Oxsol 100.  PCBTF had 

originally been used as an intermediate in the production of other compounds, but more 

recently has been marketed as a cleaning solvent and a paint thinner.  Because it is only 

manufactured in a limited number of countries overseas (e.g., China), it is considered to be 

expensive due to high shipping costs relative to other possible solvent replacements. 

1. As a VOC:  Exempt pursuant to EPA and listed as exempt in Rule 102, class I. 

 

2. Flammability:  PCBTF, like mineral spirits, has a relatively high flash point at 109
o
F 

(well above typical ambient temperatures) when compared to acetone, and as such, is 

one of the least flammable of all the solvents considered in PAR 1143.  PCBTF, is the 

only solvent that is rated “one” for flammability by the NFPA which means that it is 

considered to be slightly flammable or combustible if heated.  Because of its high flash 

point range, labeling requirements pursuant to the CPSC classifies PCBTF as 

“combustible.” 

 

Toluene 

Toluene is a colorless liquid that has a sweet, pungent, benzene-like odor.  The largest use 

for toluene is for the production of benzene.  Toluene has the following applications:  1) as 

an octane booster or enhancer for blending gasoline; 2) as a raw material for making toluene 

diisocyanate; 3) as a solvent; and 4) for solvent extraction processes.  As a solvent, it may be 

used in aerosol spray paints, wall paints, lacquers, inks, adhesives, natural gums, and resins, 

as well as in a number of consumer products, such as spot removers, paint strippers, 

cosmetics, perfumes, and antifreezes. 

 

1. As a VOC:  Toluene has a high VOC material content of 863 g/L.  

 



Final Supplemental Environmental Assessment 

 

PAR 1143 24 June 2010 

2. Flammability:  Toluene has a flash point of 41
o
F so at typical ambient temperatures, it is 

considered flammable.  Other solvents with similar but slightly higher flash points are 

denatured alcohol, isopropyl alcohol and VM&P Naphtha.  Toluene is rated “three” for 

flammability by the NFPA which means that it is considered to be highly flammable. 

 

Turpentine 

Turpentine, a bio-based solvent used as a thinning solvent for oil-based paints, is 

manufactured from distilling pine tree sap into a fluid.  

 

1. As a VOC:  Turpentine has a high VOC material content of 863 g/L.  

 

2. Flammability:  Turpentine has a flash point of 94.3
o
F so at typical ambient temperatures, 

it is considered flammable.  Other solvents with similar but slightly higher flash points 

are paint thinner and xylene.  In addition, turpentine is rated “three” for flammability by 

the NFPA which means that it is considered to be highly flammable.  Lastly, the CPSC 

classifies turpentine as flammable. 

 

Varnish Makers and Printers Naphtha 

Varnish makers and printers (VM&P) naphtha, also known as petroleum ether, is a 

petroleum-based chemical that is commonly used as a cleaning solvent and is manufactured 

by distilling petroleum or coal tar. 

 

1. As a VOC:  VM&P naphtha has a high VOC material content that ranges from 750 g/L 

to 875 g/L. 

 

2. Flammability:  VM&P naphtha has a flash point of 53.1
o
F so at typical ambient 

temperatures, it is considered flammable.  Other solvents with similar flash points are 

denatured alcohol and isopropyl alcohol.  In addition, VM&P naphtha is rated “three” 

for flammability by the NFPA which means that it is considered to be highly flammable.   

Lastly, the CPSC classifies VM&P naphtha as flammable. 

 

Xylene 

Xylene is a colorless, sweet-smelling liquid that is produced from petroleum.  The term 

xylene, also known as xylol, refers to a mixture of three benzene derivatives (isomers) that 

can be differentiated by the following forms:  meta-xylene (m-xylene), ortho-xylene (o-

xylene), and para-xylene (p-xylene).  Xylene can also occur naturally in petroleum and coal 

tar and is formed during forest fires.  Chemical industries produce xylene from petroleum.  It 

is one of the top 30 chemicals produced in the United States in terms of volume.  Xylene is 

used as a solvent and in the printing, rubber, and leather industries.  It is also used as a 

cleaning agent, paint thinner, and in paints and varnishes.  It is found in small amounts in 

airplane fuel and gasoline. 

 

1. As a VOC:  Xylene has a high VOC material content that ranges from 860 g/L to 872 

g/L.  

 

2. Flammability:  Xylene has a relatively high flash point at 81
o
F, which is within typical 

ambient temperatures.  Xylene, along with the majority of the other solvents except for 
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mineral spirits and PCBTF, is rated “three” for flammability by the NFPA which means 

that it is considered to be highly flammable.  The CPSC classifies xylene as flammable. 

 

 

Potential Replacement Solvents 

Acetone 

For information on the characteristics of acetone, see the previous acetone discussion in the 

“Conventional Solvents” subsection. 

 

Methyl Acetate 

Methyl acetate, also known as acetic acid methyl ester or methyl ethanoate, is a clear, 

flammable liquid with a characteristic smell like certain glues or nail polish removers.  

Methyl acetate is used as a solvent in glues and nail polish removers, in chemical reactions, 

and for extractions.  Methyl acetate is a non-polar (lipophilic) to a weakly polar 

(hydrophilic) solvent. 

1. As a VOC:  Exempt pursuant to EPA and listed as exempt in Rule 102, class I. 

 

2. Flammability:  Methyl acetate has the third lowest flash point, 15
o
F (below freezing), 

and as such, is the third most flammable when compared to acetone of all the solvents 

considered in PAR 1143.  Methyl acetate, along with the majority of the other solvents 

except for mineral spirits and PCBTF, is rated “three” for flammability by the NFPA 

which means that it is considered to be highly flammable.  The CPSC also classifies 

methyl acetate as “extremely flammable.” 

 

PCBTF (parachlorobenzotrifluoride) 

For information on the characteristics of PCBTF, see the previous PCBTF discussion in the 

“Conventional Solvents” subsection. 

 

Flammability Comparison of Conventional Solvents and Potential Replacement Solvents 

While the flammability ratings by the NFPA are the same for acetone, denatured alcohol 

(ethanol), isopropyl alcohol, methyl acetate, MEK, paint thinner, toluene, turpentine, VM&P 

naphtha, and xylene, only acetone and lacquer thinner are required to be labeled as “extremely 

flammable” pursuant to the CPSC’s labeling standards.  Since the VOC content of lacquer 

thinner makes it ineligible for use as a compliant material under PAR 1143, acetone and methyl 

acetate are the only extremely flammable substances that may continue to be used; both of these 

have a likelihood that their use will be increased as a result of implementing PAR 1143.  PCBTF 

is a combustible solvent that has also been used as a VOC replacement in paint thinners. 

 

On the other hand, acetone has a higher lower explosive limit (LEL) than all the conventional 

solvents except denatured alcohol with only methyl acetate having the highest LEL of all the 

solvents.  Having a higher LEL means that acetone vapors will not cause an explosion unless the 

vapor concentration exceeds 26,000 ppm.  In contrast, toluene vapors can cause an explosion at 

13,000 ppm, which poses a much greater risk of explosion.  The concentration of mineral spirits 

or xylene vapors, other conventional solvents, which could cause an explosion, is even lower at 

10,000 ppm.  Under operating guidelines of working with flammable material under well-

ventilated areas, as prescribed by the fire department codes, it would be difficult to achieve 
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concentrated streams of such vapors for unconventional solvents and would be extremely more 

difficult for acetone and methyl acetate.   

 

However, taking flash point into consideration, acetone has the lowest flash point of all the 

solvents and this factor makes acetone the highest flammability risk of all the other solvents.  

Even though acetone is currently in use as a conventional solvent, implementation of PAR 1143 

means that more acetone could be used to reformulate potential replacement solvents.  Thus, the 

potential for an increased use of acetone means the potential for an increased fire risk.  For a 

“worst-case” scenario, this analysis assumes that currently used conventional solvents would be 

reformulated with acetone because, as shown in Table 4, no other potential replacement solvent 

reformulations were identified that have a lower flash point, which is the primary basis for the 

flammability classification. 

 

As a result of being delisted as a VOC by the USEPA, CARB, and many air districts including 

the SCAQMD, acetone usage has been steadily increasing irrespective of PAR 1143, including 

the use as a multi-purpose solvent sold as a conventional solvent.  In addition, conventional 

thinners and solvents are already being formulated with acetone although the specific usage 

quantity is unknown at this time.  In any event, it is likely that for some solvent categories, 

acetone usage could increase as a result of PAR 1143.  However, it is anticipated that a large 

percentage of future reformulated products will be formulated using water-based formulations, 

which generally are not flammable, have higher flash points, and have lower NFPA and CPSC 

fire hazard classifications when compared to conventional solvents. 

 

Acetone is currently used in a wide variety of applications.  Chemistry classes at all levels from 

grade school to universities, as well as industrial laboratories, use acetone for wiping down 

counter tops and cleaning glassware.  Additional uses for acetone include architectural and wood 

coating reformulations, varnish, lacquers, inks, adhesives, floor coatings, solvents for paint, and 

cosmetic products including nail polish and nail polish remover. 

 

Labels and MSDSs accompanying acetone-based products caution the consumer user regarding 

acetone’s extreme flammability and advise the user to “keep the container away from heat, 

sparks, flame and all other sources of ignition.  The vapors may cause flash fire or ignite 

explosively.  Use only with ventilation.”  All of the solvent large coating manufacturers currently 

offer pure acetone for sale in quart or gallon containers with similar warnings at chain home 

improvement retail stores.  Figure 2 shows the front label of pure acetone currently available for 

sale at local hardware stores.   
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Figure 2 

Front Label of Pure Acetone 

 

The Uniform Fire Code (UFC) treats solvents such as acetone, butyl acetate, and MEK as Class I 

Flammable Liquids.  Further, the UFC considers all of these solvents to present the same relative 

degree of fire hazard.  However, because acetone has a much lower flash point than the other 

Class I Flammable Liquids, acetone is considered to have a more severe fire hazard potential 

and, as shown in Figure 2, is labeled “extremely flammable.”  SCAQMD staff conducted a store 

shelf survey of big box retailers, as well as automotive and cosmetic supply shops, and found a 

wide array of consumer products that contain very high levels of acetone, with up to 80 percent 

for some.  These include automotive parts cleaners, engine degreasers, nail polish removers, 

adhesives, paints, and carpet spot removers, mostly packaged in aerosol containers.  The labeling 

notifies consumers that these products contain acetone, an extremely flammable solvent.  

Because the use of acetone and acetone-based products span multiple applications and have been 

used for many years without evidence of significant fire accidents
9
, SCAQMD believes that 

                                                 
9
  The California Governor’s Office of Emergency Services (OES) tracks solvent-based fire events via their 

     Hazardous Materials Spill Report system.  Reports received by OES from January 2002 through December 9, 

     2008 show that there were 31 events that involved acetone and of these, only one resulted in fire due to a mixture 

     of acetone with other chemicals on-site.  The majority of the acetone release events reported during this 

     timeframe was caused by operator error, container mishandling, railcar leaks, truck transport leaks, broken 

     pipeline, container punctures and other container leaks, and cleaning up illicit drug laboratories.  Similarly, the 

     California State Fire Marshal in cooperation with the National Fire Incident Report System tracks fire statistics, 

     but the cause of a chemical fire is described in general terms (i.e., not one specific chemical is assigned as the  

     main cause of the fire).  For example, between 2003 and 2007, there were 179 fires in California that were 

     attributed to maintenance shops and paint shops.  Similarly, in 2008, there were 95 fires in California that were 

     caused by a chemical reaction.  However, none of these statistics share the specific origin or cause of the fires 

     and they certainly do not identify acetone as the source.   
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when consumers are properly alerted to a change from mineral-spirit based thinners to acetone-

based thinners, they would handle the reformulated products with the same level of caution they 

currently handle acetone-based products.   

 

With respect to suppliers and sellers of affected thinners and multi-purpose solvents, the UFC 

and Uniform Building Code set standards intended to minimize risks from flammable or 

otherwise hazardous materials.  Local jurisdictions are required to adopt the uniform codes or 

comparable regulations.  For some applications, local fire agencies require permits for the use or 

storage of hazardous materials and permit modifications for proposed increases in their use.  

Permit conditions depend on the type and quantity of the hazardous materials onsite.  Permit 

conditions may include, but are not limited to, specifications for sprinkler systems, electrical 

systems, ventilation, and containment.  The fire departments make annual business inspections to 

ensure compliance with permit conditions and other appropriate regulations. 

 

Local fire departments limit residential storage of flammable liquids to five gallons and 

recommends storage in a cool place.  If the flammable coating container will be exposed to direct 

sunlight or heat, storage in cool water is recommended.  Finally, all metal containers involving 

the transfer of five gallons or more should be grounded and bonded. 

 

While PAR 1143 has no provisions that would dictate the use of any specific material, persons 

who currently use consumer paint thinner and multi-purpose solvents would continue to have the 

flexibility of choosing the product formulation best suited for their needs.  If available and given 

the choice, persons who utilize these materials would want to choose a paint thinner or multi-

purpose solvent that does not pose a substantial safety hazard.  However, the likelihood of 

products to be reformulated with acetone, a substance that is more flammable than the other 

potential replacement solvents, compliance with PAR 1143 could result in reformulated products 

with increased fire hazard issues.   

 

With respect to suppliers and sellers of affected thinners and multi-purpose solvents, Health and 

Safety Code §25506 specifically requires all businesses handling hazardous materials to submit a 

business emergency response plan to assist local administering agencies in the emergency release 

or threatened release of a hazardous material.  Business emergency response plans generally 

require the following:  

 

1. Identification of individuals who are responsible for various actions, including reporting, 

assisting emergency response personnel and establishing an emergency response team;  

2. Procedures to notify the administering agency, the appropriate local emergency rescue 

personnel, and the California Office of Emergency Services;  

3. Procedures to mitigate a release or threatened release to minimize any potential harm or 

damage to persons, property or the environment;  

4. Procedures to notify the necessary persons who can respond to an emergency within the 

facility;  

5. Details of evacuation plans and procedures;  

6. Descriptions of the emergency equipment available in the facility;  

7. Identification of local emergency medical assistance; and 
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8. Training (initial and refresher) programs for employees in: 

a. The safe handling of hazardous materials used by the business; 

b. Methods of working with the local public emergency response agencies; 

c. The use of emergency response resources under control of the handler; and 

d. Other procedures and resources that will increase public safety and prevent or 

mitigate a release of hazardous materials. 

 

In general, every county or city and all facilities using a minimum amount of hazardous materials 

are required to formulate detailed contingency plans to eliminate, or at least minimize, the 

possibility and effect of fires, explosion, or spills.  In conjunction with the California Office of 

Emergency Services, local jurisdictions have enacted ordinances that set standards for area and 

business emergency response plans.  These requirements include immediate notification, 

mitigation of an actual or threatened release of a hazardous material, and evacuation of the 

emergency area.  Based on the preceding information, it is not anticipated that PAR 1143 would 

impair implementation of or physically interfere with an adopted or modified emergency 

response plan or emergency evacuation plan. 

 

Nevertheless, fire officials expressed concern with respect to both Rule 1143 and CARB’s 

Consumer Products Regulation that increased used of acetone-based paint thinners that would 

replace mineral spirits-based paint thinners would increase the risk of fire loss since consumers 

would not be adequately warned of the change to the more flammable acetone with its low flash 

point.  To meet these concerns, CARB worked with fire officials to include consumer warnings 

and labeling requirements in their Consumer Products Regulation to alert consumers of the 

potential change over from combustible mineral spirits-based products to extremely flammable 

acetone-based products and the increased fire hazard potential. 

 

In recognition of the same potential increased fire risk concerns associated with the increased use 

of acetone in reformulated products, PAR 1143 contains the same proposed requirements 

designed to specifically address the fire hazard issue.  For example, CARB’s consumer warning 

language has been included in PAR 1143 to provide consumers with necessary information for 

products formulated with flammable and extremely flammable solvents, including acetone.  

Specifically, the amendments to Rule 1143 include the following: 

 

  No person shall sell, supply, offer for sale, or manufacture for use in the District 

any “Flammable” or “Extremely Flammable” Paint thinner or Multi-purpose 

Solvent named, on the Principal Display Panel as “Paint Thinner”, “Multi-purpose 

Solvent”, “Clean-up Solvent”, or “Paint Clean-up”; 

 

Unless any of the following criteria are met:   

 

  Products which include an attached “hang tag” or sticker that displays, at a 

minimum, the following statement: “Formulated to meet low California VOC 

limits; see warnings on label”.; and, 

 

  Products which include an attached “hang tag” or sticker that displays, at a 

minimum, the following statement: “Formulated to meet low VOC limits with the 
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common name of the chemical compound (e.g., “Acetone,” “Methyl Acetate”, 

etc.) that results in the product meeting the criteria for “Flammable” or 

“Extremely Flammable”.   

 

  Products which include a hang tag as a second principal display panel with the 

following statement placed adjacent to and associated with the required CPSC 

warning:  “Formulated to meet low VOC limits.”  

 

  Products with a principal display panel that contains the following statement 

placed adjacent to and associated with the required CPSC warning in the same 

font size or larger as the principal display panel product name:  “Formulated to 

meet low VOC limits.” 

 

  Products where that Principal Display Panel displays, in a font size as large as or 

larger than the font size of any other words on the panel, the common name of the 

chemical compound (e.g., “Acetone,” “Methyl Acetate”, etc.) that results in the 

product meeting the criteria for “Flammable” or “Extremely Flammable”.   

 

  Products that meet the labeling requirements of the CARB Consumer Product 

Regulation specified in Title 17, CCR, §94512(e) as adopted.  

 

This language is designed to alert the consumer that new formulations may be more flammable 

than their conventional solvent counterpart.  Because there could also be new acetone-based 

formulations that meet the interim 300g/L limit, this language will also protect the consumer 

irrespective of which VOC limit is achieved.  Further, the proposed amended rule language is 

identical to the labeling language in CARB’s consumer products regulation which has been 

supported as an acceptable remedy to address the safety concerns initially expressed by fire 

authorities (see Appendix C for a letter from the Newport Beach Fire Department).  None of 

these labeling or notice requirements will preclude the use of any additional labeling or notice 

for consumer education.  

 

PAR 1143 also includes additional language that goes beyond CARB’s requirements and 

commits the SCAQMD to continue conducting ongoing public education and outreach activities 

in conjunction with the local fire departments to alert the public on the dangers of reformulated 

solvents with flammable or extremely flammable chemicals.  Since the adoption of Rule 1143 in 

March 2009, SCAQMD staff has met with local fire departments and related fire agencies 

several times (e.g., March 27, 2009, June 12, 2009, May 4, 2010, May 18, 2010, and June 30, 

2010) to develop educational brochures and public service announcements to further alert the 

public of a potential change in formulations of paint thinners and multi-purpose solvents.  This 

outreach effort is designed to further emphasize the public’s need to review labels for products 

that may use flammable or extremely flammable solvents.   

 

Based upon these considerations, less than significant fire hazard impacts are expected from the 

implementation of PAR 1143.  Since no significant fire hazard impacts were identified, no 

mitigation measures are necessary or required. 



 

 

 

 

 

APPE�DIX A 

 

 

PROPOSED AME�DED RULE 1143 

 

 

In order to save space and avoid repetition, please refer to the latest version of Proposed 

Amended Rule 1143 located elsewhere in the Governing Board package.   

 

The version “Working Date: 04/16/10” of the proposed amended rule was circulated with the 

Draft Supplemental EA that was released on May 6, 2010 for a 30-day public review and 

comment period ending June 4, 2010.  

 

Original hard copies of the Draft Supplemental EA, which include the version “Working Date: 

04/16/10” of the proposed amended rule, can be obtained through the SCAQMD Public 

Information Center at the Diamond Bar headquarters or by calling (909) 396-2039. 

 

 

 

 



 

 

 

 

 

APPE�DIX B 

 

 

LETTER FROM CALIFOR�IA AIR RESOURCES BOARD 

(May 4, 2010) 
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LETTER FROM �EWPORT BEACH FIRE DEPARTME�T 
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PAR 1143 D-1 June 2010 

 

From: Dave Darling [mailto:ddarling@paint.org]  
Sent: Friday, June 04, 2010 6:06 AM 

To: Barbara Radlein 

Subject: 1143June2010comments 

 

 

June 4, 2010 

 

Ms. Barbara Radlein  

c/o Office of Planning, Rule Development, and Area Sources 

South Coast Air Quality Management District (SCAQMD)  

21865 Copley Drive 

Diamond Bar, CA 91765 

 

RE:     SCAQMD Proposed Rule 1143 – Consumer Paint Thinners and Multi-

Purpose Solvents; Draft Supplemental Environmental Assessment; ACA Comments  

 

Dear Ms. Radlein: 

The American Coatings Association (ACA) 
[1]
 submits the following comments on the Draft 

Supplemental Environmental Assessment 

As stated in previous correspondence, ACA opposes Rule 1143 and any amendments to this rulemaking 
since CARB has jurisdiction over this rulemaking as consumer paint thinners and multi-purpose solvents 
fall under CARB’s consumer product category, and duplicating CARB’s efforts in this regard has and 
will continue to be a costly and unnecessary expenditure of resources.  Thus, SCAQMD should abandon 
the Rule 1143 and allow the CARB rule apply.  

Further, ACA supports the comments submitted by the W.M. Barr and Company   

 

Sincerely, 

 

 

/s/                                                                      

David Darling, P.E.                                                     

Director, Environmental Affairs                                  

 

** Sent via email ** 

                                                 
[1]

 The American Coatings Association (ACA) is a voluntary, nonprofit trade association working to advance the 
needs of the paint and coatings industry and the professionals who work in it. The organization represents paint and 

coatings manufacturers, raw materials suppliers, distributors, and technical professionals. ACA serves as an 

advocate and ally for members on legislative, regulatory and judicial issues, and provides forums for the 

advancement and promotion of the industry through educational and professional development services. 

 

1-1 

1-2 
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Responses to Comment Letter #1 

(American Coatings Association, June 4, 2010) 

 

1-1 Contrary to the comment, SCAQMD staff strongly believes that there is an urgent 

need for Rule 1143, as proposed for amendment at the July 9, 2010 Governing 

Board meeting.  Rule 1143 was adopted for the purpose of implementing control 

measure CM#2007CTS-04 in the 2007 AQMP which specifically targets emission 

reductions from consumer paint thinners and multi-purpose solvents.  At the time 

of the adoption of Rule 1143, these source categories were not regulated by 

CARB.  At full implementation, Rule 1143 will reduce VOC emissions by 3.81 

tons per day or 1,391 tons per year by 2012 in the South Coast Air Basin.  

Further, by the time CARB’s final limit is fully implemented, implementation of 

Rule 1143 is estimated to have already achieved 6,953 tons of VOC emission 

reductions.  Given the extreme non-attainment status with the federal 8-hour 

ozone standard in the South Coast Air Basin combined with the fact that its 16.5 

million residents experience the highest ozone and PM2.5 exposure rates in the 

nation, the estimated VOC emission reductions that will be achieved from 

implementing Rule 1143 are desperately needed to protect public health and help 

the region achieve compliance with federal 8-hour ozone and PM2.5 air quality 

standards.  The residents living in SCAQMD’s jurisdiction will benefit from these 

VOC emission reductions.  

 

1-2 With regard to the comments submitted on behalf of W.M. Barr, see the responses 

to Comment Letter #3.   
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Responses to Comment Letter #2 

(American Chemistry Council, June 4, 2010) 

 

2-1 SCAQMD staff is studying the viability of a reactivity-based ozone control 

strategy by actively participating in research projects pertaining to establishing 

maximum incremental reactivity (MIR) values for different VOCs.  For example, 

SCAQMD staff is actively participating in the North American Research Strategy 

for Tropospheric Ozone (NARSTO) work related to reactivity.  SCAQMD staff 

also continues to participate in the following committees:  Applications Benefits, 

Near Term Science, Toxics, Atmospheric Chemistry and PM.  Further, SCAQMD 

staff recognizes the low MIR values associated with the compounds that are 

considered exempt under the traditional VOC mass-based regulatory scheme as 

well as the potential flexibility of an alternate ozone control strategy.  In concept, 

SCAQMD staff is not opposed to a reactivity-based approach to control ozone, 

but based on the state of the science and other comments received, there are 

several concerns.  For example, one of the main concerns is that there may be 

toxicity associated with some VOC-containing compounds that have a relatively 

low MIR value.  Other issues that need to be considered include the potential for 

secondary organic aerosol formation, specific consensus methodology, and 

enforceability.  Further, CARB staff has indicated that, effective and efficient 

enforcement of the aerosol coatings rule, which is a reactivity-based control 

approach, has been an issue over the past few years, especially with regard to 

formulation data and analytical limitations.  The USEPA is also in the process of 

developing a “toolkit” that will address SIP equivalency and will include 

additional enforceability guidelines for a reactivity-based approach.  Thus, 

SCAQMD staff plans to continue working closely with CARB, USEPA, the 

American Chemistry Council, other industry members and the public to address 

these issues.  Lastly, the plethora of multi-purpose solvents that use aqueous- and 

soy-based technology are not classified as flammable or extremely flammable and 

to date, limited MIR or secondary organic aerosol formulation data is available 

for these products.  Therefore, SCAQMD staff is continuing to participate in the 

national effort to address these key data gaps. 

 

Further the Governing Board package for the adoption of Rule 1143 on March 6, 

2009 included a resolution that committed SCAQMD staff to evaluate the 

feasibility in a stakeholder working group of a reactivity-based approach for 

thinners.  SCAQMD staff believes it is necessary to take the time to fully evaluate 

an alternative ozone control strategy that utilizes reactivity of different VOCs.  In 

the meantime, PAR 1143 relies upon a mass-based approach to reducing VOCs 

for the source category of consumer paint thinners and multi-purpose solvents. 

 

2-2 The commenter’s implication that the final 25g/L VOC limit will go into effect 

only a few “months after adoption” is not entirely accurate, since that same final 

limit had been adopted as part of Rule 1143 on March 6, 2009 with an effective 

date of January 1, 2011, providing almost two years (e.g., 21 months) of advance 

notice to the regulated industry and the public.  The commenter suggests that at a 
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minimum, SCAQMD adopt the same implementation schedule as CARB to 

further reduce the potential fire hazard risk.  After careful consideration of these 

risks, SCAQMD staff has decided to propose that the final limits be adopted on 

the same original schedule.  CARB has acknowledged in its letter that an 

extended implementation schedule will not significantly reduce fire hazard risks.  

Instead, CARB relies on immediate consumer education at the point of sale with 

its requirements for prominent labeling or a hang tag.  SCAQMD goes a step 

further and not only requires the same point of sale education but will also engage 

in a consumer awareness public education campaign with local fire officials to 

inform the public of the potential change in formulation of paint thinners to using 

more flammable products. 

 

The intent behind the public outreach and education program is to alert consumers 

of the potential increased flammability dangers that may be associated with new 

product formulations.  The public outreach and education program will be an 

ongoing process that will continue to be in effect after the January 1, 2011 

implementation date.  The comment that “such an approach is not likely to 

sufficiently address the increased public fire hazards created by PAR 1143, and 

poses and unnecessary risk to public safety” is unsubstantiated.  On the contrary, 

as expressed in CARB’s letter in Appendix B of this document, CARB staff 

acknowledges while that their regulation contains a three-year sell through, that 

additional amount of time does not guarantee that less flammable products will be 

formulated.  In other words, whether the compliance date is 21 months or three-

years from rule adoption, less flammable products may not necessarily be 

available for the consumer to use.  Further, SCAQMD staff has conducted its own 

technology assessment, and based on existing rules in the South Coast that limit 

most coatings to waterborne technology, SCAQMD staff strongly believes that 

the limit of 25 g/L, effective January 1, 2011 is feasible. 

 

Lastly, SCAQMD staff has held numerous meetings with staff from local fire 

agencies and CARB and continues to work on addressing possible fire hazard 

issues.  The primary concern brought up by the fire marshal was that if a product 

had been formulated with a higher flashpoint solvent like mineral spirits and then 

was reformulated with a lower flashpoint solvent like acetone, the user of the 

product may not realize that they were no longer using a combustible material and 

that they were now using a product that was extremely flammable.  The fire 

marshal and several local fire agency personnel strongly emphasized that the user 

must be made aware of these new formulations, if the products contain solvents 

with lower flashpoints that would make them either flammable or extremely 

flammable.  In addition, SCAQMD and CARB staff worked closely with the fire 

authorities to develop labeling language that was incorporated into the CARB’s 

statewide regulation.  Specifically, the current proposal in PAR 1143 includes the 

same labeling language from the CARB Consumer Product Regulation as well as 

additional options.  SCAQMD staff and the fire authorities have been working on 

public education and outreach including public service announcements and 

brochures highlighting that the newly formulated products developed to comply 
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with PAR 1143 may be flammable or extremely flammable.  The fire authorities 

have indicated in a letter to SCAQMD staff (see Appendix C of this document) 

that the public education and outreach provision in PAR 1143 satisfies their 

primary concerns related to fire hazards, by specifically stating:  “My opinion, 

therefore, is that any increased fire risks that acetone-based paint thinners may 

present, as compared to mineral-spirit based thinners, will be mitigated to a “less 

than significant” level by PAR 1143’s consumer warning label requirement and a 

public education program including point-of-sale safety brochures, public safety 

announcements, and an informational webpage.”  

 

2-3 As mentioned in response to Comment 2-1, SCAQMD staff is currently studying 

the effects of a reactivity-based ozone control strategy for future rulemakings.  

Because these studies are on-going and conclusions have not been reached for a 

reactivity approach, PAR 1143 remains a mass-based proposal.  Thus, the Final 

Supplemental EA for PAR 1143 analyzes the mass-based proposal.  However, if 

and when a future rulemaking proposes a reactivity-based program, the CEQA 

document will analyze the environmental effects at that time. 
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Responses to Comment Letter #3 

(W.M. Barr & Company, Inc., June 4, 2010) 

 

3-1 See responses to Comments 3-4 and 3-5. 

 

3-2 See responses to Comments 3-6, 3-7, and 3-8. 

 

3-3 Consistent with CARB’s Consumer Product Regulation, the SCAQMD has 

modified its rule to avoid any significant adverse fire hazard impacts.  In addition, 

SCAQMD staff has worked closely with CARB staff, fire officials, and the 

regulated community to evaluate all proposed strategies and alternatives. 

 

3-4 California Health and Safety Code §41712(f), which governs regulations to 

control VOCs in consumer products, only bars the SCAQMD from adopting 

consumer product regulations that differ from regulations adopted by CARB. 

First, the SCAQMD is not adopting Rule 1143 for the first time, but is amending 

it.  Moreover, as further explained in the letter from CARB’s counsel Bob Jenne 

(see Appendix E), CARB regulations are not adopted until all rule revisions are 

finalized, and the CARB Executive Officer has approved the rule.  See CARB 

Resolution 09-51, which was attached to W.M. Barr’s comment letter as Exhibit 

A, directing its Executive Officer to take final action to adopt the amendments 

after making appropriate modifications.  At present, CARB’s Executive Officer 

has not yet taken final action to adopt the “Proposed Amendments to the 

Regulation for Reducing Emissions From Consumer Products,” which was 

attached to W.M. Barr’s comment letter as Exhibit B.  Thus, in the absence of that 

final action, PAR 1143 is not preempted by California Health and Safety Code 

§41712(f). 

 

3-5 The differences between CARB’s proposed regulation and Rule 1143 are not 

relevant to the state law preemption analysis because CARB has not yet finalized 

its adoption of the proposed regulation.  In addition, California Health and Safety 

Code §41712(f), on its face, does not preclude rule amendments.  See also the 

response to Comment 3-4. 

 

3-6 Contrary to the commenter’s statement, compliance with the rule does not require 

the use of paint thinners with acetone.  Rather, there are a number of alternative 

solvents other than acetone that may be used.  However, if manufacturers choose 

to comply with Rule 1143 by using acetone, they may continue distributing these 

reformulated products using acetone in the District and later throughout all of 

California if the appropriate label or hang tag as required by both state law and 

this rule is used.  The purpose of the labeling or hang tag is to alert consumers that 

these paint thinners have been reformulated with acetone, and do not contain the 

mineral spirits they may be accustomed to.   

 

As the commenter notes, the Consumer Product Safety Commission (CPSC) 

implements the labeling requirements of the Federal Hazardous Substances Act 
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through regulations it promulgates.  Under present case law, it is unclear whether 

CPSC’s standards are simply minimum standards.  See e.g. Summerlin v. Scott 

Petroleum Corp. 324 F.Supp.2d 810.  Nevertheless, SCAQMD staff has spoken 

with CARB staff about its labeling requirement, which the SCAQMD has 

essentially incorporated into PAR 1143.  SCAQMD staff was informed that when 

developing the labeling requirements in CARB’s proposed consumer product 

regulation, CARB staff consulted with the staff from the CPSC.  CARB staff 

explained to the CPSC that CARB’s labeling requirement was designed to alert 

consumers that products that may previously have been formulated with mineral 

spirits were now reformulated with acetone to meet air quality standards.  CPSC 

regulations do not address labeling with the name of the product ingredient such 

as acetone.   CARB also explained that these product manufacturers also had the 

option of reformulating with solvents other than acetone, reformulating with 

acetone and complying with the labeling requirements, or reformulating with 

acetone and not distributing in California.  Based on CARB’s explanation, the 

CPSC staff agreed that CARB’s proposed labeling requirements did not conflict 

with federal requirements because it alerted consumers that the product had been 

formulated to meet air quality standards and, therefore, did not trigger the federal 

preemption clause in 15 U.S.C. § 2075(a).  Because the labeling requirements as 

described in paragraph (e)(2) of PAR 1143 are substantively identical to CARB’s 

labeling requirements, PAR 1143’s labeling requirements are not preempted by 

federal law.  Nevertheless, to further address these concerns, additional options to 

the labeling requirements have been included in PAR 1143.  In addition, to 

address concerns about uniformity with CARB’s regulations, the labeling 

requirements in CARB’s regulation are included in PAR 1143 as an option for 

compliance.  Moreover, PAR 1143 contains a clarification that the labeling 

requirements are not limiting, and that manufacturers and distributors may add 

additional warnings if they feel it is necessary.  In any event, while labeling by 

itself would render the project insignificant as to fire hazards, as indicated in 

CARB’s regulation; even without the labeling requirements, the project would 

have insignificant fire hazard risks because of the SCAQMD’s public education 

and outreach program. 

 

3-7 With regard to the claim of state preemption, see response to Comment 3-4.  With 

regard to the claim of federal preemption, see response to Comment 3-6.  As 

stated above, the purpose of the requirement to specify acetone or to specify the 

fact that the product was reformulated is to alert the consumer about 

reformulations in the product to meet air pollution limits and that are more 

flammable.  One option directs their attention to the CPSC-approved label.  Thus, 

it is not surprising that CPSC regulations do not include those requirements, since 

they are unrelated to the concerns of the CPSC, as they confirmed with CARB 

staff.  Additionally, it is important to note that the labeling requirements described 

in paragraph (e)(2) of PAR 1143 provide manufacturers with several labeling 

choices.  Specifically, a manufacturer has the option of either:  1) attaching a 

“hang tag” or sticker that displays a statement that the product has been 

“Formulated to meet low VOC limits; see warnings on label” (see subparagraph 
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(e)(2)(A) of PAR 1143); 2) attaching a “hang tag” or sticker that displays a 

statement that the product has been “Formulated to meet low VOC limits with 

[the common name of the chemical compound (e.g., ‘Acetone,’ ‘Methyl Acetate,’ 

etc) that results in the product meeting the criteria for ‘Flammable,’ or ‘Extremely 

Flammable’] (see subparagraph (e)(2)(B) of PAR 1143); 3) the product includes a 

hang tag as a second principal display panel with the statement that the product 

has been “Formulated to meet low VOC limits” placed adjacent to and associated 

with the required CPSC warning (see subparagraph (e)(2)(C) of PAR 1143); 4) 

the product’s principal display panel contains the statement placed adjacent to and 

associated with the required CPSC warning that the product has been “Formulated 

to meet low VOC limits”, in the same font size or larger as the principal display 

panel product name (see subparagraph (e)(2)(D) of PAR 1143); 5) the product 

labeling identifies the common name of the chemical compound that meets the 

flammable or extremely flammable criteria, in the same font size or larger as the 

principal display panel product name (see subparagraph (e)(2)(E) of PAR 1143); 

or, 6) the product label meets the labeling requirements in CARB’s Consumer 

Product Regulation as specified in Title 17, CCR, §94512(e), as adopted (see 

subparagraph (e)(2)(F) of PAR 1143).  Therefore, the labeling requirements in 

PAR 1143 do not mandate that a manufacturer must follow one specific course of 

action.  Rather, a manufacturer may choose which labeling requirement to 

implement.  Lastly, subparagraph (e)(2)(G) has been added to PAR 1143 to 

clarify that none of the above labeling requirements would preclude the use of any 

additional labeling for consumer education.  

 

3-8 With regard to the claim of federal preemption, see responses to Comments 3-6 

and 3-6.   

 

3-9 At the public workshop for this rule proposal, W.M. Barr as well as other 

commenters proposed that SCAQMD staff address the potential fire risk by 

allowing the CARB rule to supersede the SCAQMD’s proposed rule.  However, 

as CARB stated in its letter (see Appendix B), the main way CARB’s rule 

addresses the same fire risks as posed by PAR 1143 is through its labeling 

requirement, which the SCAQMD has essentially incorporated into PAR 1143.  In 

addition, SCAQMD staff has evaluated other strategies with local fire officials, 

who support SCAQMD’s public education and outreach awareness program, 

which the SCAQMD has also added to the rule.  Thus, SCAQMD staff has 

evaluated all proposed strategies and alternatives to address the potential fire risk.  

To address the potential lack of consumer awareness that may occur from 

replacing formulations that contain combustible solvents like mineral spirits with 

formulations that may contain flammable and extremely flammable solvents, such 

as acetone, the SCAQMD revised the project as originally adopted to include 

consumer warning labeling requirements and a public outreach and education 

program for flammable and extremely flammable products.  These project 

revisions were developed as a result of SCAQMD and CARB staff working 

closely with several representatives from the fire department to develop product 

labeling language.  SCAQMD and CARB staff and fire department 
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representatives agree that the consumer warning labeling requirements will be 

effective as corrective measures to alert the consumer of product reformulations 

that the consumer may not normally be aware of. 

 

SCAQMD staff and the fire department representatives have also been developing 

a public education and outreach program to be implemented by November 30, 

2010, which will include public service announcements and brochures 

highlighting the fact that certain reformulated products may be flammable or 

extremely flammable.  In a letter dated May 5, 2010, Steve Bunting, Division 

Chief, Fire Marshal for the Newport Beach Fire Department, provided his expert 

opinion about the fire hazard risk associated with PAR 1143.  (See Appendix C 

for the full letter).  Mr. Bunting stated that PAR 1143’s incorporation of consumer 

warning label requirements along with a comprehensive public education and 

outreach program would greatly reduce any potential fire hazard risks associated 

with the rule such that they would be “mitigated ‘to a less than significant 

level’…” 

 

Thus, this Final Supplemental EA has been prepared to specifically analyze the 

effects of the revised project and how those revisions would affect the potential 

adverse fire hazard impacts.  Contrary to the comment, SCAQMD believes that 

the Final Supplemental EA is adequate because PAR 1143 contains revisions to 

specifically address the fire hazard issue.  Further, SCAQMD’s review of PAR 

1143 shows that because the project was modified to address the potential fire 

hazard impacts by including consumer warning labeling requirements and a 

public education and outreach program, and because CARB staff and fire 

department representatives agree that with these provisions in PAR 1143, the fire 

hazard impacts are not significant, the fire hazard impacts were determined not to 

have a significant adverse effect on the environment. Thus, because PAR 1143 is 

not expected to have significant adverse fire hazard impacts, no alternatives or 

mitigation measures are required to be included in this Final Supplemental EA 

(CEQA Guidelines §15252).   

 

3-10 With regard to the claim of federal preemption, see responses to Comments 3-6 

and 3-7.   

 

3-11 SCAQMD staff notes that W.M. Barr, as well as other manufacturers, currently 

complies with the interim 300g/l limit via a product that is not flammable and 

without resorting to a reformulation that contains acetone.  SCAQMD staff agrees 

that the interim limit does not raise an issue as to fire hazard impacts.  SCAQMD 

staff also appreciates that with the upcoming final 25 g/L VOC limit, 

manufacturers may reformulate with acetone, even though there are other less 

flammable solvents available.  As the commenter states, this shift poses a 

potential problem that was also raised by the fire officials to both CARB and the 

SCAQMD, in that consumers who are accustomed to using the non-flammable 

300 g/L product may need to ultimately purchase a more flammable product that 
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contains acetone, but the labeling and outreach requirements in PAR 1143 had 

adequately addressed the problem. 

 

3-12 SCAQMD staff, along with CARB staff and fire department representatives, 

disagree with the assertion that the consumer warning labeling requirements 

applicable to flammable and extremely flammable liquids reformulated to comply 

with the final VOC limit in Rule 1143 will not provide meaningful additional 

information to consumers about fire hazards.  On the contrary, the additional 

labeling requirements in conjunction with a public education and outreach 

program will promote heightened awareness to consumers of new product 

formulations being manufactured with more flammable materials such as acetone.  

The idea is to alert the consumer, who may have previously used the non-

flammable paint thinner, that the product has been changed to use more 

flammable materials such as acetone.  Further, when consumers see a label or a 

hang-tag stating that the product has been reformulated, consumers will be alerted 

to read the label to see that the product is different.  Once the consumer is alerted 

that the product is more flammable, the consumer is on notice to treat the product 

as a more flammable product.  According to W.M. Barr’s sales statistics, 

approximately 44.5 percent of W.M. Barr’s current sales are derived from the sale 

of extremely flammable products, with 18.9 percent attributable to acetone sales 

and 25.6 percent attributable to lacquer thinner sales
10
.  This means that 

approximately one out of every two products currently sold by W.M. Barr is 

currently an extremely flammable product.  With the exception of the isolated 

incidents mentioned in its comments, W.M. Barr has provided no data to suggest 

that its customers are experiencing significant fire incidents.   

 

3-13 The purpose for the labeling requirements is to alert consumers that a product has 

been reformulated with more flammable materials such as acetone.  These 

labeling requirements were developed in conjunction with representatives from 

CARB, the CPSC, and fire authorities.  As a result, consumers should treat the 

reformulated products as they would other flammable or extremely flammable 

products.  This is the primary reason for the fire hazard concern expressed by Fire 

Marshal Steve Bunting, who believed that consumers who were accustomed to 

using combustible paint thinners would not be aware that their usual paint thinner 

had been reformulated with a more flammable product.  Accordingly, the point of 

the labeling requirement is to alert consumers of a product change so that the 

consumer treats the reformulated paint thinner with the same care that he or she 

would treat other flammable, acetone-based products.  Moreover, to the extent 

that W.M. Barr believes additional warning is required, PAR 1143 has been 

clarified to allow W.M. Barr or other manufacturers to further supplement the 

current CPSC warning.  See also the response to Comment 3-12. 

 

                                                 
10
  Final Environmental Assessment for Proposed Rule 1143 – Consumer Paint Thinners and Multi-Purpose  

     Solvents, Appendix B, Comment Letter #4 (W.M. Barr, December 30, 2008), Comment 4-4, p. B-46, February 

     2009. 
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3-14 The commenter fails to provide the context of the Committee Member’s 

comment.  The comment was in reference to how acetone has been in use by 

consumers, including himself, in a wide variety of products for over 50 fifty 

years, and, for that reason, its incorporation into new formulations may not be 

noteworthy to consumers.  The Committee Member did not comment on whether 

a product sporting a new hang tag or label would be ignored.  Moreover, the 

commenter’s implied assertion that labeling is ineffective because nobody reads 

labels is contradicted by not only the expert opinion of CARB and local fire 

officials, but also by the National Association of State Fire Marshals.  In their 

petition to the Federal Trade Commission (FTC) (see Appendix F), the State Fire 

Marshal’s Association urged the FTC to adopt a labeling requirement to warn 

consumers of flammability concerns with furniture containing polyurethane foam.  

Clearly, they would not have done so, if they believed that labeling was 

ineffective. 

 

As explained in responses to Comments 3-12 and 3-13, the purpose of 

incorporating enhanced labeling requirements in PAR 1143 is to visually alert the 

consumer about product reformulations.  As a result of the hang tag or large font 

label requirements, a consumer will be alerted that the reformulated product is 

different and that the product is flammable or extremely flammable.  Similarly, 

the purpose of the public education and outreach program is to get the same 

message out to consumers via public service announcements (PSAs) on 

television, radio, and the internet and via brochures.  The same message will also 

be conveyed to representatives from variety of retail outlets and mass merchants 

like Home Depot, Lowe’s, ACE Hardware and Orchard Supply Warehouse, so 

that their staff can be trained to better help consumers become knowledgeable 

about what they are buying.  Lastly, the expert opinions expressed in letter from 

both CARB staff and fire officials (see Appendices B and C) conclude that the 

labeling and the public education and outreach requirements built into PAR 1143 

effectively address any potential increased fire hazard resulting from 

implementation of the rule. 

 

3-15 While the comment is correct in noting that Judge Chalfant’s December 7, 2009 

written decision stated that “[l]abels and warnings help minimize the prospect of 

accidents, but do not avoid them completely,” at the time of the written decision, 

the version of Rule 1143 being considered by the court did not contain any of the 

labeling requirements that currently exist in PAR 1143.  Therefore, it would be 

erroneous to assume that the written opinion concluded anything at all about the 

effective mitigation of the proposed labeling requirements included in the current 

version of PAR 1143.  Rather, Judge Chalfant’s statement lends support to the 

proposed labeling requirements because it recognizes the precise purpose of these 

requirements – “to minimize the prospect of accidents” by alerting consumers to 

changes in paint thinner formulations.  In addition, the commentator should note 

that PAR 1143 now contains provisions for a public education and outreach 

program to further address flammability concerns. 
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3-16 The public education and public outreach program, if adopted, will be 

implemented by November 30, 2010, and will be a mandatory, not voluntary, 

requirement for the SCAQMD, at the urging of representatives from the fire 

department.  Since the adoption of Rule 1143 in March 2009, SCAQMD staff has 

held numerous meetings (e.g., March 27, 2009, June 12, 2009, May 4, 2010, May 

18, 2010, and June 30, 2010) with representatives from local fire departments and 

related fire agencies, and as part of this collaborative effort, has developed 

educational brochures intended to accompany the reformulated products at the 

point of sale.  By November, 2010, the SCAQMD will print 25,000 of these 

brochures to be distributed at SCAQMD headquarters, as well as by the Fire 

Chiefs Association, retailers and other public events.  The brochures will be made 

available until January, 2012 and will include background information about Rule 

1143, pointers on how to reduce the fire risk from working with reformulated 

paint thinners and other multi-purpose solvents, as well as information about 

proper storage, spill containment, and disposal of these products.  These 

brochures will also be made available for downloading from websites maintained 

by the SCAQMD, CARB, local fire departments and local cities until January, 

2012. 

 

SCAQMD staff is also working with select fire department personnel to develop 

30-second and one-minute public service announcements (PSAs) to be available 

via radio, television and the internet by October, 2010.  The content of these PSAs 

will be crafted in an informative way to alert the public of any possible changes in 

formulations of paint thinners and multi-purpose solvents, and will emphasize the 

need to review labels for products that may contain flammable or extremely 

flammable solvents prior to use.  The same information in the PSAs will also be 

conveyed to representatives from a variety of retail outlets and mass merchants 

like Home Depot, Lowe’s, ACE Hardware and Orchard Supply Warehouse, so 

that their staff can be trained to better help consumers become knowledgeable 

about what they are buying.   

 

Lastly, SCAQMD staff intends to conduct public education and outreach at public 

events such as the Los Angeles County Fair, the Orange County Fair, the 

Riverside County Fair, the San Bernardino County Fair, and other events such as 

conferences, et cetera, as they get scheduled.  See also the response to Comment 

3-12. 

 

3-17 With regard to the implementation of the public education and outreach program, 

expanded provisions for the program have been placed in PAR 1143.  Although 

the commenter is correct that the SCAQMD cannot compel the fire departments 

to work with SCAQMD staff to educate the public, the SCAQMD’s experience 

working with fire department staff to develop programs to inform the public of 

fire risks has been very positive, and the SCAQMD has no reason to believe that 

the fire departments will not continue in the future to work with SCAQMD staff 

to educate the public on fire risks, specifically by participating in the program set 

forth in PAR 1143.  Moreover, based on SCAQMD’s on–going meetings with 
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local fire officials, they are committed to ensure that this program works to 

minimize any fire risks.  With regard to the conclusion of less than significant fire 

hazard impacts, see response to Comment 3-9. 

 

3-18 The consumer products that are regulated by PAR 1143 are used in home-based 

settings but they may also be used in the work place.  Occupational workers are 

protected by both Federal OSHA and CalOSHA regulations and are trained in 

safety procedures.  Despite training, workplace accidents due to worker error may 

still occur.  Accidents may also occur with consumers, although again, W.M. Barr 

has provided no data showing that consumers who currently use W.M. Barr’s 

extremely flammable or flammable products have significant fire incidents.  In 

any event, PAR 1143’s labeling requirements are not intended to prevent all 

consumer incidents that currently may occur with extremely flammable and 

flammable products.  Rather, they are intended to alert consumers of a product 

change, so that they can treat any flammable or extremely flammable 

reformulated product with the same care they have previously treated similarly 

flammable or extremely flammable products.  Moreover, PAR 1143 contains a 

mandatory public education and public outreach program as a supplement to the 

labeling requirements to educate consumers on the proper handling of flammable 

and extremely flammable products.  See also response to Comment 3-16. 

 

3-19 The Fire Safety Alert provided in Exhibit H is a good example of how the 

brochure portion of the public education and outreach program in PAR 1143 is 

expected to be implemented.  The educational brochures for PAR 1143 are 

intended to accompany the reformulated products at the point of sale.  These 

brochures will also be distributed by the Fire Chiefs Association and will include 

background information about Rule 1143, pointers on how to reduce the fire risk 

from working with reformulated paint thinners and other multi-purpose solvents, 

as well as information about proper storage, spill containment and disposal of 

these products.  See also response to Comment 3-18. 

 

3-20 As part of the rule development process, SCAQMD staff conducted an extensive 

search for acetone-related fire statistics throughout California, and found that the 

NFPA does not keep detailed statistics of solvents responsible for fires.  However, 

the California Governor’s Office of Emergency Services (OES) was found to 

track these events via their Hazardous Materials Spill Report system.  Reports 

received by OES from January 2002 through December 9, 2008 showed that there 

were 31 events that involved acetone and of these, only one resulted in fire due to 

a mixture of acetone with other chemicals on-site
11
.  The majority of the acetone 

release events reported during this timeframe was caused by operator error, 

container mishandling, railcar leaks, truck transport leaks, broken pipeline, 

container punctures and other container leaks, and cleaning up illicit drug 

laboratories. 

 

                                                 
11  Governor’s Office of Emergency Services, RIMS Archived Databases:   
     http://www.oes.ca.gov/WebPage/oeswebsite.nsf/Content/2307FB39E91EC32C8825749E0062EF47?OpenDocument  
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Similarly, the California State Fire Marshal in cooperation with the National Fire 

Incident Report System was found to also track fire statistics, but the cause of a 

chemical fire was described in general terms (i.e., not one specific chemical is 

assigned as the main cause of the fire)
12
.  For example, between 2003 and 2007, 

there were 179 fires in California that were attributed to maintenance shops and 

paint shops.  Similarly, in 2008, there were 95 fires in California that were caused 

by a chemical reaction
13
. However, none of these statistics shared the specific 

origin or cause of the fires and they did not identify acetone as the source.  

Further, these statistics did not identify the type of business or the specific activity 

or event that caused the fires, so to imply without supporting evidence that 

acetone is the single source of these reported chemical fires, especially when there 

are multiple flammable and potentially explosive chemicals in use in all 

spectrums of commercial and industrial businesses would be misleading.  

 

As previously mentioned in response to Comment 3-18, the purpose of the 

labeling is to alert consumers that previously non-flammable products have been 

reformulated to meet air quality requirements and that they may contain more 

flammable materials.  In addition to CARB’s labeling requirements, PAR 1143 

provides other options in which a manufacturer may choose to alert consumers 

that these products, which may have been previously non-flammable, is now more 

flammable.  One option is to attach a hang tag or sticker informing the consumer 

of the reformulation and then to direct their attention to the CPSC label regarding 

flammability.  Most consumers already handle such products carefully; however, 

to remind consumers of proper handling procedures, PAR 1143 contains a 

mandatory public education and public outreach program as a supplement to the 

labeling requirements to help increase public knowledge about the new 

formulations and to help prevent accidents by consumers that may use these 

products. 

 

3-21 The shift that the commenter is referring to is the primary reason why 

amendments to Rule 1143 were proposed to include additional labeling 

requirements as well as an extensive public education and outreach program and 

this Final Supplemental EA was written to specifically analyze the shift to 

products that may be reformulated with more flammable chemicals.  Further, the 

proposed amendments to Rule 1143 are supported by both CARB and fire 

department representatives as being sufficient to address the potential fire hazard 

impacts (see Appendices B and C, respectively).  Therefore, contrary to the 

comment, pursuant to CEQA Guidelines §15252, no alternatives or mitigation 

measures are required to be included in this Final Supplemental EA.  The analysis 

in this document supports the conclusions regarding fire hazard impacts. 

                                                 
12
  From December 11, 2008 communication with William Gordon on, Office of the State Fire Marshal. 

13
  California State Fire Marshal, National Fire Incident Reporting System, Fires by Are of Origin, 2003 – 2007. 

      http://osfm.fire.ca.gov/cairs/pdf/nfirs008_firesbyareaoforigin_2003_07.pdf 
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Responses to Comment Letter #4 
(American Coatings Association, June 23, 2010) 

 
4-1 SCAQMD staff believes there is a need for Rule 1143 – Consumer Paint Thinners 

and Multi-Purpose Solvents.  When fully implemented, this rule will reduce VOC 
emissions by an additional 3.81 tons per day by 2012 in the South Coast Air Basin 
as compared to the California Air Resources Board’s rule, which equates to 1,391 
tons per year and 6,953 tons by the time CARB’s final limit is fully implemented.  
Given the extreme non-attainment status of the South Coast Air Basin in respect 
to the 8-hour ozone standards and the fact that its 16.5 million residents 
experience the highest ozone and PM2.5 exposure rates in the nation, the emission 
reductions mentioned are needed to protect public health and help the region 
make early progress toward compliance with federal 8-hour ozone and PM2.5 air 
quality standards.  In addition, Control Measure CTS-04 of the 2007 AQMP 
specifically calls for emission reductions from consumer paint thinners and multi-
purpose solvents that, at the time of the March 6, 2009 adoption of Rule 1143, 
were not regulated by CARB.  Further, Rule 1143 will help achieve the 1-hour 
ozone standard, which will mean that the fees imposed by §185 of the Clean Air 
Act will no longer be applicable.  The residents living in the South Coast 
jurisdiction will benefit from the reduction of an additional 3.81 tons per day of 
VOC emissions by 2012, which is part of a key strategy included in the 2007 
AQMP. 
 
SCAQMD staff believes that the 25 g/L VOC standard, effective January 1, 2011, 
is “technologically feasible.”  SCAQMD staff has determined that the 25 g/L 
VOC limit is technologically feasible, as referenced by both Table 1 in the Staff 
Report and Table 3 of the Supplemental EA for PAR 1143, which identifies 
several soy and exempt-solvent technologies that are commercially available and 
feasible, several that are formulated with PCBTF that has a similar flashpoint as 
mineral spirits and several that rely on acetone as the primary solvent.  These 
products can be used as multi-purpose solvents and paint thinners.  A more 
comprehensive list of clean air solvents, as well as other compliant products, was 
also included in the March 2009 Final Staff Report and these products have been 
available and in use for more than ten years.  SCAQMD staff agrees that CARB 
included a technology review for paint thinners in the September 2009 
amendment to the Consumer Products Rule, but also clarified in a recent letter 
that “we [CARB] recognize that, based on previous SCAQMD regulations, many 
coatings sold within the District are waterborne.”  SCAQMD staff has worked 
closely with CARB staff and has held numerous meetings to draft language for 
PAR 1143 that is consistent with CARB’s regulation.  As a result of these 
meetings with CARB and fire authorities, new language has been added to PAR 
1143 to make it more consistent with CARB’s Consumer Product Regulation on 
labeling, while also addressing fire risks better by informing consumers of 
possible formulation changes. 
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4-2 With regard to evaporation rates and the viability of a reactivity-based ozone 
control strategy, see response to Comment 2-1.  Regarding the adequacy of the 
CEQA document to address the fire and explosion risks associated generally with 
increased usage of acetone, see also the response to Comment 3-9.  Moreover, 
since the SCAQMD exempted acetone as a VOC in November 1995, based on 
similar prior actions from CARB and USEPA, many products such as lacquers 
have increasingly used acetone to meet air quality limits.  SCAQMD staff is 
unaware of any increased incidents of fire resulting from that increased usage.  
CARB staff, likewise, did not find the general increased usage of acetone to raise 
a significant fire concern; but instead, was concerned about those consumers 
accustomed to purchasing mineral spirit-based paint thinners switching to paint 
thinners reformulated with more flammable solvents such as acetone. 

 
SCAQMD staff agrees with the comment that more acetone may be used to 
reformulate PAR 1143-compliant products; however, compliance with the rule 
does not require the use of acetone.  Rather, there are a number of alternative 
solvents other than acetone that may be used.  The commenter’s assumption that 
the “[S]ubstitution of alternative low-VOC products with lower evaporation rates 
than acetone would be very unlikely, because those alternatives (e.g., aqueous 
cleaners, soy-based cleaners, PCBTF) are all two to four times as expensive as 
acetone, and less effective” is unsubstantiated and incorrect.  In fact, several 
manufacturers have already formulated cleaning solvents and thinners using 
aqueous formulations and bio-based technology such as using methyl esters (e.g., 
soy-, coconut- and rapeseed-based formulations).  Several of these products have 
been certified by the SCAQMD pursuant to the CAS program and are currently 
available to the consumer.  Specifically, there are 171 certified CAS solvents to 
date and 102 of these products can be used in the consumer market for 
compliance with PAR 1143.  The CAS product list is frequently reviewed and 
updated to reflect any new findings, especially those that may be directly 
applicable to the products that would be subject to PAR 1143 requirements.  In 
addition, 62 other products have been identified that meet the proposed final VOC 
limits, but are currently not certified under the CAS program.  Thus, acetone is 
not the only viable substitute for mineral spirits. 
 
Lastly, as the commenter notes, “Acetone is already available, labeled as such, in 
the same retail outlets that sell mineral spirits.”  As noted in the prior Final EA for 
the March 2009 Rule 1143 adoption, the SCAQMD found that generally any 
increased usage of acetone would raise insignificant fire risks.  In its ruling, the 
Superior Court found the Final EA1 inadequate only as to the potential fire risk 
associated with consumers who are accustomed to using paint thinners with 
mineral spirits switching to a reformulated paint thinner with more flammable 
acetone.  This was the risk that concerned the local fire officials.  As also noted by 
the commenter, CARB addressed this specific risk by either disallowing the sale 

                                                            

 
1  Final Environmental Assessment for:  Proposed Rule 1143 – Consumer Paint Thinners and Multi-Purpose 
   Solvents, SCAQMD No. 11112008BAR, State Clearinghouse No: 2008111052, February 2009. 
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of acetone-based paint thinner labeled as “paint thinner,” or if still sold labeled as 
“paint thinner,” requiring additional labeling to alert the consumer of a product 
change.  CARB worked with both local and state fire officials to arrive at this 
solution to avoid significant fire risks.  SCAQMD staff is pleased to learn that the 
commenter believes that paint thinner manufacturers, a number of which are part 
of the American Coatings Association, intend to comply with both CARB and the 
SCAQMD’s proposed warning requirement by not labeling acetone-based paint 
thinner as “paint thinner.”  Fire officials agree with CARB that this will 
appropriately alert consumers.  However, both CARB and the SCAQMD’s rules 
provide equally viable options for those manufacturers who choose to sell 
acetone-based paint thinners labeled as “paint thinners.”  Thus, they may 
incorporate appropriate language on hang-tags or their labeling to alert consumers 
that the product has been changed. 
 

4-3 SCAQMD supports a reactivity-based approach to control ozone and in fact has 
committed staff to study the effects of a reactivity based approach by actively 
participating in the North American Research Strategy for Tropospheric Ozone 
(NARSTO) work related to reactivity.  SCAQMD staff also continues to 
participate in the following committees:  Applications Benefits, Near Term 
Science, Toxics, Atmospheric Chemistry and the PM.  One of the main concerns 
SCAQMD staff has is the potential constituents that may have toxicity associated 
with some VOC containing compounds that have a low MIR value.  SCAQMD 
staff also recognizes that the three percent limit is feasible for Consumer Paint 
Thinners and Multi-Purpose Solvents.  The manufacturers of compliant thinners 
have been able to match the evaporation rate of conventional high-VOC paint and 
lacquer thinners by using soy-based methyl ester technology or by using exempt 
solvents such as PCBTF and acetone.  Furthermore, Table 1 of the Final Staff 
Report for PAR 1143 identifies currently available products that use soy, acetone, 
and PCBTF technology. 
 

4-4 PAR 1143 has been revised for consistency with the CARB approved Consumer 
Product Regulation and the “15-Day Notice” changes with considerations for 
overall clarity and enforceability.  SCAQMD staff recognizes that PAR 1143 does 
not currently take into consideration the artist materials industry.  SCAQMD staff 
has been working with art and craft associations such as the Art and Creative 
Materials Institute (ACMI) and the National Art Materials Trade Association 
(NAMTA) to better understand their concern and their request regarding a 
possible exemption for artist solvents.  SCAQMD staff will continue to work with 
both trade associations to understand the technical concerns and develop a 
proposed amendment addressing artist solvents, with a potential public hearing 
for late 2010.  SCAQMD staff recognizes that products used by artists are labeled 
pursuant to ASTM D4236-95, and require review by a toxicologist, and also 
recognizes that artist solvents are substantially higher in cost compared to regular 
solvents regulated by PAR 1143. 
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SCAQMD staff is uncertain how a branded solvent which is an essential 
component of a coating would be classified as a consumer multi-purpose solvent 
or consumer paint thinner.  Assuming that a branded solvent is one of the 
components of a multi-component coating, then that product would be regulated 
by the applicable coating rule.  For example, the isocyanate used to catalyze a 
two-component polyurethane coating would not be considered a paint thinner or 
multi-purpose solvent.  Furthermore, PAR 1143 includes exemptions for thinners 
exclusively labeled for industrial maintenance coatings and clean-up solvents 
exclusively labeled for polyurea and polyaspartic coatings. Therefore, SCAQMD 
staff does not believe an additional exemption for “branded solvents” is 
necessary. 
 

4-5 PAR 1143 will continue to identify the mass-based concentration limits but has 
also been revised to allow VOC labeling requirements to include percent by 
weight.  Additionally, PAR 1143 will allow the percent by weight as an option for 
VOC determination and labeling but will maintain the mass-based concentration 
method for VOC determination and labeling.  The mass-based concentration limit 
will have a final VOC limit of 25 g/L, effective January 1, 2011.   
 
SCAQMD staff has added a definition for “VOC Content” that includes a percent 
by weight method for VOC determination.  However, SCAQMD staff has also 
retained “grams of VOC per liter of material” for mass-based concentration 
method of VOC determination. 
 

4-6 SCAQMD staff has revised subdivision (e) in PAR1143 for consistency with 
CARB’s Consumer Product Regulation, and to further enhance clarity.  
Subdivision (e) provides labeling options to inform consumers of possible 
reformulations with flammable or extremely flammable solvents. 
 

4-7 In response to the comment, paragraph (e)(11) and clause (f)(2)(A)(i) have been 
revised to replace the term “coating” with the term “product” instead. 
 

4-8 PAR 1143 subdivision (h) has been revised.  The reason for this change is to 
clarify that the SCAQMD processes Public Records Act (PRA) requests pursuant 
to SCAQMD Guidelines, which like the PRA, does not create a separate exempt 
category for confidential business information.  In the past, those claiming an 
exemption for confidential business information have been able to justify non-
disclosure as a trade secret pursuant to SCAQMD Guidelines.  The proposed 
change to PAR 1143 does not change this practice; if confidential business 
information is justified to be exempt as a trade secret, SCAQMD will not disclose 
this information unless ordered to by a court.  SCAQMD’s legal counsel had 
proposed this revision to minimize any perceived ambiguity that the SCAQMD 
was creating a new category of exempt records.  In addition, the SCAQMD may 
also be able to withhold confidential information pursuant to the balancing test 
provided for under both the PRA and the SCAQMD’s Guidelines.  As a result, the 
SCAQMD may be able to withhold disclosure of non-trade secret but confidential 
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information if adequate justification is provided by the submitting party to enable 
non-disclosure under the balancing test. 
 

4-9 The definition for “Distributor” has been revised for clarity and now reads: 
“DISTRIBUTOR means any person to whom consumer products are sold or 
supplied for the purposes of resale or distribution in commerce, except that 
manufacturers, retailers and consumers are not distributors.” 
 
SCAQMD staff does not believe that a definition for “Retailer” is necessary.  
However, for further clarification, SCAQMD staff has revised PAR1143 by 
removing the definition of “Consumer” and adding new definitions for 
“Manufacturer” and “Responsible Party.”  SCAQMD staff believes that the 
current version of these definitions in PAR 1143 is clear. 
 
SCAQMD staff does not believe that a definition of “Institutional Use” is 
necessary.  SCAQMD staff does not intend to limit the rule to residential settings, 
but would include institutions such as general cleaning at hospitals and 
government agencies that is not already subject to Regulation XI rules. 
 
SCAQMD staff has revised the definitions to be as consistent as possible with 
CARB’s Consumer Product Regulation, as well as provide clarity for compliance 
purposes.  However, staff does not support adding the recommended language to 
the definition of “Consumer Paint Thinners” as it could create a loophole that 
would allow any paint thinner to escape the rule limits by representing that it 
could also be used for another less stringently regulated purpose. 
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Comment Letter #5 
(American Chemistry Council, June 29, 2010) 
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Responses to Comment Letter #5 
(American Chemistry Council, June 29, 2010) 

 
5-1 Regarding whether SCAQMD has the authority to re-adopt the 25 g/L VOC limit, 

see response to Comment 3-4.  With regard to duplicating CARB efforts and the 
necessity of PAR 1143, see response to Comment 1-1.  Regarding reactivity-
based standards as they relate to ozone-forming potential and fire hazards, see 
responses to Comments 2-1 and 2-3.  Regarding the feasibility demonstration of 
PAR 1143, implementation timing of the public education and outreach program, 
and adoption of the same implementation schedule as CARB, see response to 
Comment 2-2.   
 

5-2 Regarding the adoption of reactivity-based standards, see responses to Comments 
2-1 and 2-3. 
 

5-3 Regarding whether SCAQMD has the authority to re-adopt the 25 g/L VOC limit, 
see response to Comment 3-4 
 

5-4 The commenter misreads the requirements of California Health and Safety Code 
§§40440 and 41712(b).  First, §41712(b) applies to CARB and not the SCAQMD.  
Second, §40440 does not require the SCAQMD to demonstrate that its 25 g/L 
VOC limit constitutes best available control technology (BACT).  The case cited 
by commenter, NPCA v. SCAQMD, has been accepted for review by the 
California Supreme Court and therefore, may not be cited as precedent.  
Moreover, even under the appellate court’s decision, evidence that the 25 g/L 
VOC limit has been achieved by at least one source is sufficient to support the 
limit.  Thus, evidence that the marketplace already has products meeting the 25 
g/L VOC limit is relevant under the appellate court decision.  As stated earlier, 
§41712(b) applies to CARB’s consumer product rulemaking and it requires that 
CARB determine prior to adopting its limits that the adopted limits are 
“commercially and technologically feasible and necessary.”  CARB must make 
that finding irrespective of any future technology assessment.  Thus, CARB has 
found its three percent limit to be both technologically and commercially feasible.  
Contrary to the commenter’s assertion, the SCAQMD’s proposed 25 g/L VOC 
limit is virtually identical to CARB’s three percent limit. 
 

5-5 See responses to Comments 2-1 and 2-3. 
 

5-6 See response to Comment 2-2. 
 




