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Responses to Comment Letter #1 

Construction Industry Air Quality Coalition (CIAQC) –  

Mike Lewis & Clayton Miller (10/23/2012) 

 

1-1 This comment notifies the SCAQMD that a comment letter is attached to the email.  No 
further response is necessary. 

1-2 This comment notifies the SCAQMD that the comments contained in the letter pertain to 
the Draft Program EIR for the 2012 AQMP.  No further response is necessary. 

1-3 This comment briefly describes Alternative 3 – Greater Reliance on NOx Emissions 
Reductions, in Chapter 6 of the Draft Program EIR.  No further response is necessary. 

1-4 This comment identifies CEQA requirements for a discussion of alternatives in CEQA 
Guidelines §15126.6 (a).  SCAQMD staff is aware of the requirements for an alternatives 
discussion in an EIR and the Draft Program EIR complies with all relevant requirements 
for preparing an alternatives analysis. 

1-5 This comment suggests that Alternative 3 is not feasible.  As noted in Chapter 6 of the 
Draft Program EIR, alternatives to the 2012 AQMP were developed by modifying the 
criteria and VOC reduction strategies.  This approach has been used in the past for 
previous AQMPs.  With regard to why the commenter believes Alternative 3 is 
infeasible, see responses to comments #1-6 through #1-11. 

1-6 This comment summarizes the requirements of CARB’s existing On-road Truck & Bus 
Regulation and CARB’s existing Off-road Vehicle Regulation.  No further response is 
necessary.  The comment then goes on to say that complying with these existing 
regulations presents significant change in the way companies must plan and purchase 
equipment.  The comment asserts that accelerating the compliance rate for both on-road 
and off-road mobile sources, as proposed in Alternative 3, means that Alternative 3 is not 
a “viable or realistic alternative.”  CEQA Guidelines §15126 (a) states, “An EIR shall 
describe a range of reasonable alternatives to the project, or to the location of the project, 
which would feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project, and evaluate the 
comparative merits of the alternatives.  An EIR need not consider every conceivable 
alternative to a project. Rather it must consider a reasonable range of potentially feasible 
alternatives that will foster informed decision making and public participation.”  Further, 
CEQA Guidelines §15364 defines feasible as, “…capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, 
environmental, legal, social, and technological factors.”  Alternative 3 is considered to be 
a feasible alternative for the following reasons. 

• Reasonable period of time – this alternative would require modifications to an 
existing regulation, which could be expeditiously implemented to ensure that the 
additional NOx reductions from accelerating the turnover of vehicles are realized.  
These amendments would result in a modest increase in the average annual turnover 
rate of approximately three percent when compared to the current form of the 
regulation (from nine percent to 12 percent), which, while challenging, is not so 
extreme as to render the alternative unreasonable;  
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• Economic – the average annual turnover rate (and the costs of complying with the 
regulation) would increase by approximately 33 percent for the four-year timeframe 
of the alternative.  While the cost increase is not insignificant, it is not so extreme as 
to eliminate the alternative from consideration.  In addition, incentive funding such as 
the SOON and Moyer programs is available to alleviate some of the increased costs.  
Although Alternative 3 would result in greater compliance costs as indicated above, 
no physical effects of higher compliance costs have been identified as indicated in 
CEQA Guidelines §15131; 

• Environmental – No environmental factors are identified that would make the 
alternative infeasible.  In fact, the Alternative 3would help make expeditious progress 
attaining the one-hour ozone standard (revoked) and the eight-hour ozone standard, 
which are included as project objectives.  Impacts from Alternative 3 have been 
comprehensively analyzed in Chapter 6 of the Final Program EIR; 

• Legal – No legal issues identified that would prevent implementing Alternative 3, 
although Alternative 3 does not reduce potential environmental impacts compared to 
the 2012 AQMP; 

• Social – Alternative 3 primarily affects the penetration of new or retrofitted compliant 
on-road and off-road vehicles and retirement of old vehicles.  For this reason 
Alternative 3 is not expected to create physical impacts to existing or planned land 
uses or physically divide established populations in the Basin that could result in 
adverse social impacts to places of worship or religious practices, cause urban blight, 
or limit or eliminate housing, especially low cost housing; and finally 

• Technological – No technological impediments are identified as compliant vehicles 
and/or control technologies are readily available and would be in sufficient quantity 
to implement the alternative. 

In summary, SCAQMD staff asserts that Alternative 3 is feasible as required by the 
CEQA Guidelines and the alternative should be included as one of the program 
alternatives. 

1-7 This comment concludes the letter by repeating the assertion that Alternative 3 is 
unrealistic and infeasible.  See response to comment #1-6, which addresses this comment. 
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Responses to Comment Letter #2 

Consumer Specialty Products Association (CSPA) – Joe Yost (10/23/2012) 

 

2-1 This comment notifies the SCAQMD that a comment letter with three attachments is 
submitted.  No further response is necessary. 

2-2 This comment notifies the SCAQMD that the comments contained in the letter pertain to 
the Draft Program EIR for the 2012 AQMP.  This comment and footnote #2 also provide 
background information describing the nature of the commenter’s business.  Footnote #3 
provides a general description of the contents of the Draft Program EIR for the 2012 
AQMP.  No further response is necessary. 

2-3 This comment notifies the SCAQMD that previous comments submitted, relative to the 
Initial Study for the Draft Program EIR for the 2012 AQMP on July 18, 2012 [sic] and 
relative to the Draft Program EIR for the 2012 AQMP on October 9, 2012, should be 
incorporated by reference.  (Note that the comment letter relative to the Initial Study for 
the Draft Program EIR for the 2012 AQMP was dated July 19, 2012.) 

2-4 This comment reiterates previous comments suggesting that control measures for 
consumer products and ozone control measures should not be included in the 2012 
AQMP.  See response to comment #2-8. 

2-5 With regard to the one-hour ozone SIP call, a requirement for the submittal of an 
attainment demonstration for the revoked one-hour ozone standard has been proposed by 
U.S. EPA, and the submittal will be due by early 2014.  Since the emissions inventory 
and control strategy has already been developed for the 2012 AQMP, and because 
attaining the one-hour standard can rely on the same strategy as the federal eight-hour 
ozone Plan, SCAQMD staff was able to complete an attainment demonstration for the 
one-hour ozone standard as an Appendix to the 2012 AQMP.  Moreover, no additional 
measures were identified.  The comment expresses a preference to delay the submittal of 
the one-hour ozone attainment demonstration, taking the full one year time frame 
provided by U.S. EPA.  However, SCAQMD staff believes that there is no reason to wait 
until the one-hour ozone attainment demonstration is due given that no new measures are 
being proposed and the work has been completed.  Utilizing the current 2012 AQMP 
emissions inventory, modeling framework, and public process is the most efficient use of 
resources and time. 

2-6 Reducing ozone precursor emissions, both NOx and VOC emissions, is necessary to 
continue making progress in attaining the federal one-hour ozone standard (revoked) and 
the federal eight-hour ozone standard.  The set of isopleths provided in the June 2012 
STMPR meeting was based on the initial 2023 baseline inventory and preliminary 
modeling to illustrate the preferred path to attaining the ozone standard.  Subsequent 
modeling sensitivity simulations that varied the VOC emissions by approximately 12 tons 
per day (across the board reductions) resulted in a 1.0 ppb movement in the eight-hour 
future design projection with lower VOC resulting in lower ozone.  The current draft 
2012 update to the 2007 AQMP eight-hour ozone projected 2023 future year design value 
placed several Basin sites within 1-2 ppb of the U.S. EPA threshold for demonstrating 
attainment.  (U.S. EPA’s threshold was set at 84.4 ppb with rounding.)  Far from being 
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insignificant, a 1.0 ppb change in the eight-hour ozone would jeopardize the attainment 
demonstration. 

2-7 SCAQMD staff appreciates the efforts by CSPA to bring together a coalition of industry 
scientists to review the SCAQMD Paper “Non-Volatile, Semi-Volatile, or Volatile: 
Redefining Volatile for Volatile Organic Compounds,” U. Võ and M. Morris, August 
2012.  Implementing Control Measure CTS-04 would require reevaluating the criteria 
established for LVP-VOCs by relying on scientific data and, therefore, the information 
provided in the critique supplements the scientific data available for consideration. 

Although lower volatility compounds have limited vapor-phase availability, the study 
cited indicates that many LVP-VOC compounds are indeed non-volatile limiting their 
ability to contribute to ozone formation.  However, the paper also demonstrates that many 
compounds that qualify as LVP-VOC under the existing criteria are volatile and semi-
volatile, thus, available to participate in ozone formation and indeed participating in 
ozone formation due to their relatively higher Maximum Incremental Reactivity values. 

Current U.S. EPA, CARB and SCAQMD emissions inventory and photochemical air 
quality models include speciation profiles that account for total organic gases (TOGs), 
including reactive compounds, unreactive and exempt compounds, as well as LVP-VOC 
compounds.  Modeling results for ozone non-attainment areas have demonstrated that 
even compounds with low photochemical reactivity or LVP-VOCs contribute to 
photochemical ozone formation and not including these compounds would compromise 
the ozone attainment demonstrations.  SCAQMD staff recognizes that some multi-media 
models that incorporate partitioning concepts such as “Atmospheric Availability” or 
“Environmental Fate” may have been recently developed; however, current peer-
reviewed ambient ozone models used by CARB and SCAQMD do not include such 
partitioning concepts.  SCAQMD staff will continue to work with USEPA and CARB 
staff on ozone model improvements, especially if additional peer-reviewed environmental 
fate and atmospheric availability studies justify incorporation into these predictive 
models. 

The commenter attempts to justify the LVP-VOC exemption by noting that LVP-VOC 
compounds are predominantly partitioned into other environmental media (soil, water, 
etc.).  The conclusion being that these products do not go into the air but instead are 
biodegraded.  Yet this observation is true for nearly every chemical (LVP-VOC and non-
LVP-VOC).  Despite this partitioning, some fraction of the chemical enters the 
atmosphere and contributes to ozone formation.  Contrary to the assertions made by the 
commenter, the critique does not provide evidence that LVP-VOC compounds are any 
different than traditional VOC compounds with respect to environmental partitioning.    
In fact, of the compounds studied (LVP-VOC and non-LVP-VOC) the highest predicted 
partitioning ratios into air are for some LVP-VOCs (22 percent for Light Distillate).  It 
appears that there is no correlation between partitioning to air and LVP-VOC status.  
Furthermore, it is of concern that the current regulatory methodology may be requiring 
the transition from traditional VOC compounds (such as isopropanol) to LVP-VOCs 
(such as Light Distillate) with similar evaporation profiles, higher MIR values and more 
than four times higher predicted air partitioning factors. 
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SCAQMD staff concurs that the current VOC emissions inventory for consumer products 
should be reevaluated to more accurately and precisely determine their contribution to 
ozone formation using the best available scientific data and methodologies, including 
environmental chamber studies and evaporation studies using fully formulated products  
However, because consumer products represent the largest single source of VOC 
emissions (under current methodologies), uncertainty about the inventory because of the 
LVP-VOC exemption, and the current regulatory structure may be limiting the 
environmental benefits sought after in the current CARB regulation, SCAQMD staff 
believes that it is imperative that Control Measure CTS-04 be included in the 2012 
AQMP.  Furthermore, Control Measure CTS-04 has been revised to include the 
commenter’s suggestions pertaining to additional studies and refined emissions 
inventory. 

It should be noted that Attachment B, cited in this comment, does not discuss Control 
Measure CTS-04 in any way, but instead critiques a paper prepared by SCAQMD staff 
regarding defining volatile compounds.  It appears that this critique is included in an 
attempt to further demonstrate why VOC emission reductions are not necessary to attain 
the ozone standards (see also response to comment #2-19). 

The comment does not explain why the ozone attainment demonstration is not 
appropriate.  However, the comment states that working on the ozone part of the 2012 
AQMP should be delayed.  In light of the SIP call by U.S. EPA (see response to comment 
#2-5), SCAQMD staff disagrees. 

2-8 Consistent with the previous AQMP, the current analysis shows that approximately 65 
percent of additional NOx emissions reductions, beyond already adopted rules and 
measures, will be needed to meet the eight-hour ozone standard of 80 ppb in 2023.  The 
percent reduction in VOC emissions to meet the eight-hour ozone standard of 80 ppb in 
2023, based on the 2007 AQMP carrying capacity projections, is approximately four 
percent.  The Basin can only demonstrate attainment of the eight-hour standard by using 
the CAA §182 (e)(5) provision allowing for long-term measures that anticipate the 
development of new technologies or improving of existing control technologies.  This 
CAA provision requires that these long-term measures be specifically identified at least 
three years prior to the attainment year (2020). 

With less than eight years remaining to identify these so-called “black box” emissions 
reductions, it is imperative to move forward with the identification and development of 
all feasible specific measures to achieve these reductions as soon as possible.  If progress 
is delayed, there will be even less time to develop and implement strategies before the 
looming deadlines, and thus the resulting necessary measures could be more burdensome 
and disruptive.  Delaying progress will also provide less certainty and lead time to the 
regulated community for planning compliance with potential new regulatory 
requirements.   The considerable time it takes for new technologies to be developed, 
assessed and implemented widely, especially in the mobile source sector, also 
underscores the need to begin immediately.  Note that while this Plan commits to the 
adoption of several ozone measures in the near-term, the implementation date and 
emissions reduction commitments are deferred until 2020 or beyond. 
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Recent litigation regarding U.S. EPA approvals of previous SIPs has focused on the 
reliance on a relatively large “black box” to demonstrate attainment and the short time 
frame available to develop and deploy potential new technologies.  The SCAQMD 
believes it is important to demonstrate progress towards ozone attainment by making 
commitments for additional emissions reductions that reduce the size of the “black box” 
commitments.  In U.S. EPA’s comment letter on the Draft 2012 AQMP (August 30, 
2012), they state that they “fully support the SCAQMD’s inclusion in the 2012 AQMP of 
updates on the implementation of control measures and emission reduction commitments 
relied upon in the South Coast 2007 AQMP to demonstrate expeditious attainment of the 
1997 eight-hour ozone NAAQS.  We urge the SCAQMD to continue working closely 
with EPA staff to identify the specific near-term and long-term control measures that will 
fulfill the NOx and VOC emission reduction commitments contained in the SIP-approved 
South Coast 2007 eight-hour ozone plan, and to develop appropriate methodologies for 
calculating the emission reductions attributed to each such measure.” 

Furthermore, U.S. EPA recently proposed to require a new one-hour ozone SIP for the 
Basin.  In order to demonstrate attainment with this revoked standard by 2022, all 
feasible measures must be included in the SIP.  Making enforceable emissions reductions 
commitments based on specific measures as they are identified is the best way to 
demonstrate that the SCAQMD is dedicated to realizing the emission reductions 
necessary to achieve the eight-hour and one-hour ozone standards.  Future AQMPs would 
need to identify further specific measures and associated emissions reductions that will 
allow the “black box” commitments to shrink to zero by 2020. 

Finally, it should be noted that Attachment C is an evaluation of consumer products on 
air quality prepared in 1997, so it does not provide comments specifically on either the 
2012 AQMP or the Draft Program EIR.  See response to comment #2-20 regarding the 
specific issues raised in Attachment C. 

2-9 The commenter states that he appreciates the fact that the Draft Program EIR included 
Alternative 4 – PM2.5 Emissions Reduction Strategy Only, but states that it is flawed 
because, as asserted by the commenter, it does not include consideration of deferral of the 
ozone update CAA §182 (e)(5) block box measures from the 2007 AQMP (in particular 
2007 AQMP Control Measure SCLTM-03 – Consumer Products.  With regard to 
continued consideration of ozone reduction strategies, SCAQMD staff disagrees that 
Alternative 4 is flawed because, as explained in the description of Alternative 4, 
preparing a PM2.5 only plan means that the currently adopted 2007 AQMP, which is an 
ozone and one-hour PM2.5 Plan, remains in effect.  This means that 2007 AQMP Control 
Measure SCLTM-03 continues to be a long-term control measure that could still be 
promulgated as a rule or regulation.  By acknowledging that the ozone portion of the 
2007 AQMP would remain in effect if Alternative 4 is ultimately adopted, the analysis 
presents a more realistic and conservative analysis of potential environmental impacts 
than would be the case by artificially ignoring the currently adopted 2007 AQMP.  The 
SCAQMD cannot remove measures from the existing approved 2007 AQMP without 
substituting measures that would be equally effective.  With regard to the need for further 
VOC emission reductions, see responses to comments #2-6 through #2-8.  With regard to 
deferral of the one-hour ozone SIP submittal, see responses to comments #2-5 and #2-8. 
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2-10 The comment states that Alternative 3 - Greater Reliance on NOx Emissions Reductions, 
only differs from the 2012 AQMP by eliminating Control Measure BCM-01, but the 
concept of accelerated NOx reductions, instead of VOC reductions should be explored 
further.  Although Alternative 3 does not include Control Measure BCM-01, the rest of 
the characterization of the alternative is incorrect.  Alternative 3 includes a control 
measure that would include incentives for NOx emission reductions from accelerated 
implementation of CARB’s existing truck and bus regulation.  The control measure 
assumes that the rate of compliance with the existing requirements by 2017 would be 
double the compliance rate estimated by CARB, which would be approximately an 
additional 5,000 compliant trucks.  Similarly, Alternative 3 includes a NOx control 
measure that would include incentives for accelerated compliance with CARB’s off-road 
diesel vehicle regulation.  The control measure assumes that the rate of compliance with 
the existing regulation by 2021 would occur in 2017, which is a doubling of the 
compliance rate estimated by CARB.  The off-road control measure would result in 
approximately an additional 19,344 compliant off-road vehicles.  For the emission effects 
of Alternative 3 compared to the 2012 AQMP, see Tables 6-14 through 6-16 in the Draft 
and Final Program EIRs.  Based on the on-road and off-road control measures described 
here for Alternative 3, accelerated NOx emission reductions have been explored as 
requested by the comment. 

2-11 With regard to the comment relative to reasons for only going forward with PM2.5 
reduction strategies, see response to comment #2-8 which provides the reasons to include 
ozone measures in the 2012 AQMP as required to demonstrate attainment of the 24-hour 
PM2.5 standard.  The long-term ozone precursor reduction strategies demonstrate 
attainment of the ozone standards at all the air quality monitoring stations throughout the 
Basin by 2023.  Modeling analysis shows that significant NOx emissions reductions are 
the main path to attaining the eight-hour ozone standards in the Basin.  Therefore, the 
ozone strategy focuses primarily on NOx reductions.  However, VOC emissions 
reductions can also be effective in improving the rate of progress towards attainment of 
the ozone standards, especially in the western portions of the Basin.  Furthermore, there 
is a significant health benefit to meeting the ozone standards as soon as possible in as 
many areas of the Basin as possible.  While the current eight-hour ozone design value site 
is at Crestline in the San Bernardino Mountains, projections for 2023 show that the 
design value site will be at Glendora in the San Gabriel Valley to the west.  As shown in 
the 2023 baseline eight-hour ozone NOx/VOC isopleths for Glendora and other western 
sites presented in the attachment to Appendix V, VOC reductions will help to lower 
ozone concentrations in the San Gabriel Valley and Western portions of the Basin.  This 
is true near the level of the eight-hour ozone standards, but is even more significant along 
the path to attainment.  This is due to the higher VOC/NOx ratios projected to occur in 
future years, especially in the western Basin. 

Based on the above information, short-term VOC controls (through 2020) will help offset 
the impact of the increased VOC/NOx ratio in the impacted areas of the Basin, such as 
the San Gabriel Valley, that are immediately downwind of the primary emissions source 
areas.  As such, a nominal amount of VOC reductions are proposed in the Draft 2012 
AQMP.  The proposed VOC control measures in the 2012 AQMP are based on 
implementing all feasible control measures through the application of available 
technologies and best management practices, while seeking a fair share reduction from 
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both mobile and stationary sources.  As zero and near-zero technologies are implemented 
for mobile sources to reduce NOx emissions, concurrent VOC reductions from mobile 
sources are expected.  Thus, stationary sources must continue to achieve their fair share 
of VOC reductions in the future.  This plan proposes a modest six tons per day of VOC 
emissions reductions out of a total 28 to 30 tons per day of VOC reductions needed for 
basin-wide attainment in 2023. 

2-12 See responses to comments #2-6 and #2-7 for a discussion of the reasons for including 
consumer products as an ozone control measure and discussion on MIR control values of 
LVP-VOCs and VOCs found in consumer products, respectively.  The paper, “Non-
Volatile, Semi-Volatile, or Volatile:  Redefining Volatile for Volatile Organic 
Compounds,” U. Võ and M. Morris, August 2012, includes MIR values for the LVP-
VOC samples studied.  The MIR values for LVP-VOCs are comparable to traditional 
VOCs and widely used LVP-VOCs (benzyl alcohol, propylene glycol and ethylene 
glycol) have MIR values significantly higher than isopropyl alcohol and similar to 2-
butoxyethanol, two traditional VOC chemicals for which the LVP-VOCs were meant to 
replace. 

2-13 SCAQMD staff is concerned that reformulation of products by substituting LVP-VOCs 
for other solvents considered to be VOCs may not achieve the ozone reduction benefits 
anticipated by the Consumer Products Regulation (CPR).  Further, considering the 
increasing use of LVP-VOCs used in formulations to comply with the CPR may offset 
any perceived benefits, especially since their relative evaporation rates under ambient 
conditions and maximum incremental reactivity (MIR) values can be much higher than 
ethane’s MIR value, the “bright line” used by U.S. EPA to distinguish between VOCs 
and negligibly reactive compounds. 

The research project conducted in 2002 by Sierra Research did not include changes to the 
speciation of chemicals resulting from the last five amendments to the CPR, the 
adjustments made to MIR values over the last decade and may not have included LVP-
VOCs in the inventory and speciation.  However, even disregarding these factors and 
using the stated weighted-average MIR values cited in the comment letter, the MIR 
weighted inventory for consumer products still exceeds those from Passenger Vehicles, 
Light Duty Trucks and Medium Duty Trucks; all categories for which a host of control 
measures are included in the AQMP.  Consumer product emissions, even when allowing 
for weighted-average MIR values cited by the comment, continue to be a major source of 
VOC emissions. 

2-14 SCAQMD staff supports using recent scientific data and emerging research on the actual 
availability of VOCs for atmospheric reaction.  The guidance document referenced by the 
commenter notes that a reactivity approach is more difficult to develop and implement 
than traditional mass-based approaches because reactivity-based programs carry the extra 
burden of characterizing and tracking the full chemical composition of VOC emissions.  
U.S. EPA encouraged all interested parties to continue to work through the Reactivity 
Research Working Group to improve the scientific foundation for reactivity-based 
regulatory approaches.  SCAQMD staff committed to studying the effects of a reactivity-
based approach by actively participating in the North American Research Strategy for 
Tropospheric Ozone (NARSTO) work related to reactivity.  SCAQMD staff participated 
in the Reactivity Industry Working Group (RIWG) in 2009-2010 with leading scientists 
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from industry, government and public groups to identify issues surrounding reactivity-
based regulatory strategies and consider multi-pollutant impacts in the hope of 
determining a path forward to addressing issues (Moore, B., U.S. EPA, Reactivity 
Summit Brief Summary, July 2009).  However, despite these efforts, no resolution was 
reached regarding downwind impacts, toxics and particulate from secondary organic 
aerosols, and enforceability associated with limitations in analytical test methods capable 
of differentiating petroleum distillates. Lastly, the final RIWG meeting held in May 2010 
resulted in U.S. EPA staff making a determination that additional review was necessary 
before any specific guidance or ‘toolkit’ can be made available to states and local 
agencies, and that this potential guidance is not designated as a high priority item for the 
Office of General Counsel of U.S. EPA.  To date, no additional guidance has been issued 
by the U.S. EPA. 

Factors (alternative fates and limited availability, using reactivity metrics, targeting 
highly reactive VOCs) cited in the 2005 U.S. EPA Guidance document referenced by the 
commenter, are in no way considered in the current LVP-VOC exemption in the CPR.  
CARB and SCAQMD staff will continue to work closely with interested stakeholders, 
including consumer product manufacturers, using the best scientific data to revise the 
LVP-VOC exemption.  Moreover, given that the “black box” requires additional VOC 
reductions beyond those available with existing technology, SCAQMD needs to reduce 
VOCs from all feasible sources, even if their reactivity is low compared to high reactivity 
VOCs. 

See response to comment #2-7 with regard to the relationship between reactivity and 
ozone production.  For a discussion of the reasons for including consumer products as an 
ozone measure, see response to comment #2-6. 

2-15 See response to comment #2-7 with regard to the relationship between reactivity and 
ozone production.  For a discussion of the reasons for including consumer products as an 
ozone measure, see response to comment #2-6. 

2-16 See responses to comments #2-6 and #2-7 regarding the necessity and feasibility of VOC 
reductions from consumer products. 

2-17 See response to comment #2-5 regarding the need to adopt ozone reduction strategies in 
the 2012 AQMP. 

2-18 This comment letter has the following document attached:  Attachment A – Sierra 
Research, Inc. 2007, Assessment of the �eed for Long-term Reduction in Consumer 

Product Emissions in the South Coast Air Basin, Prepared for the Consumer Specialty 
Products Association, September 12.  The document evaluated control measures from the 
2007 AQMP in an attempt to demonstrate why VOC emission reductions from consumer 
products are not necessary, so the information it contains is not the most current 
information available.  This document does not specifically include comments on the 
2012 AQMP, but attempts to demonstrate why VOC emission reductions are not 
necessary to attain the ozone standards.  With regard to the need for VOC emission 
reductions, see responses to comments #2-6 and #2-7.  In addition, there are no 
comments on the environmental analysis, mitigation measures, or the alternatives 
analysis in the Draft Program EIR for the 2012 AQMP.  Therefore, no further response is 
necessary.  Because this document does not provide comments or other information on 
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the 2012 AQMP or the Draft Program EIR for the 2012 AQMP, the full text of this 
document has not been included in Appendix G; instead, only the cover page is included.  
The full document comprising Attachment A to this letter, however, is available upon 
request. 

2-19 This comment has the following document attached:  Attachment B – Scientific Critique 

of the South Coast Air Quality Management District Paper, “�on-volatile, Semi-volatile, 

or Volatile: Redefining Volatile for Volatile Organic Compounds.  No authors are listed 
for this critique, but footnote #1 on page 1 states that the scientists involved in the 
critique include representatives from CSPA, Personal Care Products Council, etc.  This 
document does not comment on the 2012 AQMP, but critiques a paper prepared by 
SCAQMD staff regarding defining volatile compounds.  It appears that this critique is 
included in an attempt to further demonstrate why VOC emission reductions from 
consumer products are not necessary to attain the ozone standards.  With regard to the 
need for VOC emission reductions, see responses to comments #2-6 and #2-7.  In 
addition, there are no comments specifically on the environmental analysis, mitigation 
measures, or the alternatives analysis in the Draft Program EIR for the 2012 AQMP.  
Therefore, no further response is necessary.  Because this document does not provide 
comments or other information on the 2012 AQMP or the Draft Program EIR for the 
2012 AQMP, the full text of this document has not been included in Appendix G; instead, 
only the cover page is included.  The full document comprising Attachment B to this 
letter, however, is available upon request. 

2-20 This comment letter also has the following document attached:  Attachment C – Sierra 
Research, Inc. 1997, Impact of Consumer Products on California’s Air Quality, Prepared 
for the Chemical Specialties Manufacturers Association and the Cosmetic, Toiletry, and 
Fragrance Association, July 19.  This document was prepared in 1997 and makes many of 
same points already expressed in the comment letter as indicated in the following 
paragraphs. 

The paper concludes that VOC emissions are overestimated in the 1994 SIP.  The 
implication is that VOC emissions from consumer products are overestimated in the 
current inventory.  See response to comment #2-7 which indicates that consumer 
products represent the largest single source of VOC emissions.  Response to comment 
#2-7 notes, however, that there is uncertainty about the VOC inventory for consumer 
products because of the current LVP-VOC exemption.  Finally, evidence is accumulating 
that compared to VOC emissions from other sources, VOCs from consumer products 
have similar evaporation profiles, higher MIR values and more than four times higher 
predicted air partitioning factors. 

The paper also asserts that VOC emissions from consumer products are less 
photochemically reactive.  See response to comment #2-7. 

The paper asserts that VOC emissions from consumer products have far less impact on 
air quality in California than VOC emissions from other sources.  See response to 
comment #2-7. 

The paper asserts that no further regulations of consumer products are necessary.  See 
responses to comments #2-6 and #2-7 for a discussion of the reasons for regulating 
consumer products. 



Appendix G – Comment Letters on the Draft Program EIR and Responses to Comments 

 Appendix G-26 November 2012 

Finally, due to its size, the full text of this document has not been included in Appendix 
G; instead, only the cover page is included.  The full document comprising Attachment C 
to this letter, however, is available upon request. 
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Responses to Comment Letter #3 

Gatzke Dillon & Balance Representing Orange County – Lori Balance (10/23/2012) 

 

3-1 This comment notifies the SCAQMD that a comment letter submitted on behalf of John 
Wayne Airport is attached.  No further response is necessary. 

3-2 This comment notifies the SCAQMD that the comment letter on the Draft Program EIR 
is submitted on behalf of Orange County in its capacity as the owner and operator of the 
John Wayne Airport is attached.  No further response is necessary.  The comment also 
provides a general statement that the comments serve a number of principal objectives.  
With regard to the principal objectives stated and SCAQMD staff’s responses to these 
principal objectives, see responses to comments #3-3 through #3-6.  

3-3 The comment requests that past comments, current comments, and continued cooperation 
in this process will allow the County to continue contributing to complex airport 
regulatory issues associated with air quality in the Basin.  The SCAQMD welcomes 
participation in AQMP development from all stakeholders including, but not limited to, 
public agencies, affected industries, environmental organizations, and other interested 
parties.  To the extent that AQMP control measures affect a specific stakeholder group, it 
is important that the group affected participate in crafting control measures, as well as 
any resulting rules or regulations.  Currently, the 2012 AQMP contains Control Measure 
ADV-07 – Actions for the Deployment of Cleaner Aircraft Engines.  This control 
measure describes the actions needed to develop, demonstrate, and commercialize 
advanced technologies, procedures, and sustainable alternative jet fuels that could be 
deployed in the 2020 to 2030 timeframe, so no emission reductions are associated with it 
as part of this AQMP process.  The control measure recognizes that state and local 
aircraft emission regulations are preempted by the Clean Air Act, which gives that 
responsibility to U.S. EPA in consultation with the Federal Aviation Administration 
(FAA).  However, emission reductions are needed from all emissions sources, including 
those regulated by the federal government.  Therefore, it is important that the County 
participated in any future control measure development relative to emission reductions 
from aircraft to ensure the most effective and cost-effective measures are identified. 

3-4 This comment expresses general concern regarding SCAQMD responses to comments 
regarding the NOP/IS for the 2012 AQMP, although the comment does not identify the 
specific responses of concern.  The SCAQMD provided responses to all comments 
received relative to the NOP/IS.  However, it is important to keep in mind that responses 
to comments made at the NOP/IS stage often result in changes that get incorporated into 
the Draft Program EIR.  Further, at the NOP/IS stage, the environmental analysis is not 
complete, so detailed responses were not always possible.   

3-5 With regard to the accuracy of the baseline emissions inventory, see response to comment 
#3-7. 

The comment also states that, without consideration of the baseline issue identified in the 
first part of the comment, the Draft Program EIR is prevented from meeting CEQA’s 
disclosure requirements and the SCAQMD would be unable to structure appropriate and 
effective air quality regulations affecting airports while minimizing environmental 
impacts of those regulations.  SCAQMD staff disagrees with the assertion that the 
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Program EIR does not comply with CEQA’s disclosure requirements.  The Program EIR 
complies with all relevant CEQA requirements for preparing an EIR (CEQA Guidelines 
§§15120 through 15131) and for preparing a program CEQA document (CEQA 
Guidelines §15168).  Regarding the comment on disclosure requirements and the project 
description, see response to comment #3-10. 

It is also unclear what is meant by the phrase structure appropriate and effective air 
quality regulations.  Among other requirements, one of the primary purposes of the 
Program EIR is to evaluate adverse environmental impacts from the control measures in 
the 2012 AQMP as written.  Some of the control measures, especially long-term and 
advanced control measures, cannot at this stage identify specific control technologies 
anticipated to be used to comply with any future regulatory requirements or include 
emission reduction targets.  As a result, assumptions had to be made to provide a 
comprehensive and conservative environmental analysis.  The Program EIR describes all 
2012 AQMP control measures to the extent they have been developed.  Further 
development would occur in the future when the control measures are promulgated as 
rules or regulations.  Control measures will be promulgated as rules, regulations, or other 
mechanisms in the future through an open public process.  At that time, a project-specific 
NEPA and/or CEQA document would be prepared by the appropriate public agency 
based on the actual regulatory requirements. 

3-6 This comment expresses general concerns regarding several control measures in the 2012 
AQMP.  See responses to comments #3-9 and #3-13 regarding a discussion of Control 
Measure MCS-03 and responses to comments #3-9 and #3-14 regarding a discussion of 
Control Measure ADV-07. 

3-7 The 2012 AQMP baseline inventory was developed incorporating all information 
submitted by John Wayne Airport and SCAQMD staff will revise the Integra Report to 
reflect the updated information provided by the airport authority.  SCAG’s growth 
information was used to estimate the future airport activity listed in Table 3.3 of the 
Integra Report and is further described in their Aviation and Ground Access Appendix of 
the 2012 Regional Transportation Plan 
(http://rtpscs.scag.ca.gov/Documents/2012/final/SR/2012fRTP_Aviation.pdf). 

The emission estimates for 2035 listed in Table 2.4 of the Integra Report were generated 
using the airport activity as estimated by SCAG’s RADAM model and FAA’s Emissions 
and Dispersion Modeling System (EDMS) airport model.  For John Wayne Airport the 
activity was capped at the authorized limit of 10.8 MAP.  The emission estimates for 
John Wayne Airport are not inconsistent with the expected improvement in engine 
technology and growth in airport activity in that increased activity resulted in increased 
emissions with the exception of NOx, which has been and will continue to be the main 
focus of emissions improvements from aircraft engines.  

The projected 2035 fleet mix was provided by SCAG and is included in their recently 
adopted 2012–2035 RTP/SCS.  The estimates were generated by the Regional Airport 
Demand Allocation Model (RADAM) an approved model used by SCAG staff since 
1994 to project growth in aircraft activity in the region.  While SCAQMD staff 
recognizes that operations at the airport do not include some aircraft types today, there is 
nothing limiting the use of these types in the future and we believe it is appropriate to use 
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information that is consistent with SCAG’s 2012–2035 RTP/SCS and other growth 
assumptions used in the AQMP.  (The one exception would be a physical characteristic 
that would not allow operation of an aircraft type at the airport such as the B737-900 craft 
referenced as too long to operate at John Wayne Airport.  However the engine type is the 
same as the other B737 classes that would likely be used in lieu of the 900 series and we 
would expect the estimated emissions would be similar). 

3-8 The comment repeats a concern that an attempt by the SCAQMD to regulate airport 
related emissions, even through in-use or operational requirements, would be federally 
preempted.  As identified in NOP/IS response to comment #4-7 (see Appendix B of this 
Program EIR), the Clean Air Act generally preempts state and local agencies from 
adopting or enforcing any standard respecting emissions of any air pollutant from any 
aircraft or engine.  [42 U.S.C. §7573.]  The term “standard”, however, does not include 
in-use or operational requirements.  [Engine Manufacturers’ Association v. EPA, 88 F.3d 
1075 (D.C. Cir. 1996).] 

In any event, Control Measure ADV-07 does not purport to seek regulation of aircraft 
emissions.  The control measure does not take credit for emissions reductions, does not 
identify cost effectiveness and recognizes that the implementing agencies are the 
SCAQMD, U.S. FAA, U.S. EPA, and CARB (see AQMP Appendix IV-B, page IV-B-
86).  Rather, ADV-07 is intended to develop and demonstrate new technologies for 
improved efficiency and reduced emissions through the FAA initiated Continuous Lower 
Energy, Emissions and Noise (CLEEN) program and through other incentive-based or 
demonstration-based projects (see AQMP Appendix IV-B, page IV-B-86).  If, through 
the development of these projects, it is determined that feasible regulatory action exists, 
the SCAQMD may elect to pursue that path after determining whether such action, while 
not preempted under the CAA, would be preempted by any other law. 

3-9  The comment states that the SCAQMD should adopt performance standards or objectives 
that can be translated into specific measures or regulations when a project-specific CEQA 
analysis is prepared.  It is assumed here that, since the terms performance standards and 
objectives refer specifically to the control measures, the comment is requesting specific 
emission reduction targets for each control measure, which will be addressed in the 
following paragraphs.  However, CEQA does not require “performance standards” for 
control measures in an AQMP.  If objectives refer to project objectives defined pursuant 
to CEQA Guidelines §15124, then the commenter is referred to Section 2.9 in Chapter 2 
of the Program EIR, which clearly identifies the objectives of the 2012 AQMP. 

While some of the control measures have performance standards or emission reduction 
expectations, each control measure varies in inventory, targeted pollutant, affected 
sources, and ability to generate emission reductions.  For these reasons, a standardized 
objective for all measures is not possible.  The primarily goal is to reduce emissions but 
the methods of achieving reductions can vary, for example modifying operating 
processes, upgrading/replacing equipment, or lowering emission rates.  The goal of 
Control Measure MCS-03 is to establish procedures to better quantify emission impacts 
from start-up, shutdown and turnarounds.  Secondarily, an analysis will be conducted to 
identify improved operating procedures that minimize emissions.  The target emission 
reductions from this control measure have not yet been determined because the analysis 



2012 AQMP Final Program EIR 

 Appendix G-39 November 2012 

that will take place during rule development has not been completed to reach that 
conclusion.   

The advanced control technology (ADV) measures are designed to deploy the cleanest 
control technologies as early as possible, but many of these actions will need time to 
develop.  Specific amount of expected reduction from future proposed requirements will 
be determined during the rule development phase and after control technology is 
deployed. 

It should be noted that the development of control strategies for the 2012 AQMP and 
selection of emission reduction measures are based on a list of criteria.  The criteria 
include technological feasibility, cost effectiveness, emission reduction potential, rate of 
emission reduction, enforceability, public acceptability and legal authority.  For further 
discussion of the criteria, see Table 4-1 in Chapter 4 of the 2012 AQMP.  For the 2012 
AQMP, other goals were considered such as promoting fair share responsibility and 
maximizing private/public partnerships. 

The comment acknowledges that the CEQA document for the 2012 AQMP is a Program 
EIR and a Program EIR properly focuses on broad policy alternatives and program wide 
mitigation measures.”  The comment states that the EIR must address performance 
targets established independent from FAA’s CLEEN Program so they can be translated 
into specific control measures for the airline and airport industry.  As noted in response to 
comment #3-3, Control Measure ADV-07 describes actions that could be deployed in the 
2020 to 2030 timeframe, so no emission reductions are associated with it as part of this 
AQMP process.  There is no requirement that a particular control measure must include 
emission reduction targets.  Among other requirements, the AQMP must demonstrate 
attainment with the applicable ambient air quality standards for the non-attainment 
pollutants.  In the case of the 2012 AQMP, it is specifically a PM2.5 SIP that 
demonstrates attainment of the federal 24-hour PM2.5 standard by 2015, as required by 
the CAA and contains additional ozone control measures to partially fulfill the 2007 SIP 
commitment.  SCAQMD staff is also proposing a one-hour ozone demonstration to 
comply with U.S. EPA’s proposed SIP call.  This demonstration is included in 2012 
AQMP Appendix VII.  As noted in response to comment #3-5, one of the main purposes 
of the Program EIR is to analyze environmental impacts from the control measures as 
written, which it does. 

3-10 The comment states that there is a lack of clarity regarding the 2012 AQMP control 
measures because, in part, they do not include performance standards and objectives.  As 
a result, the Program EIR does not meet CEQA’s disclosure standards, the project 
description is uncertain and the impact analysis is speculative.  With regard to 
performance standards and objectives, see response to comment #3-9.  The Program EIR 
includes a comprehensive description of the proposed project in Chapter 2, which 
includes summaries of all stationary and mobile source control measures.  Similarly, 
Appendix F identifies all transportation control measures provided by SCAG.  Further, 
the actual 2012 AQMP and associated appendices describing the control measures were 
available concurrently with the Draft Program EIR.  The Program EIR complies with all 
relevant CEQA requirements for preparing a project description (see CEQA Guidelines 
§15124).  The environmental analysis in the Program EIR includes examinations of 
potential secondary impacts from emission reduction technologies, as well as impacts 



Appendix G – Comment Letters on the Draft Program EIR and Responses to Comments 

 Appendix G-40 November 2012 

from other types of compliance approaches and is, therefore, not speculative.  CEQA 
recognizes that preparing an EIR involves some degree of forecasting, and must use its 
best efforts to find out and disclose all that it reasonably can (CEQA Guidelines §15144).  
The Program EIR was prepared consistent with CEQA Guidelines §15144 and has 
disclosed all impacts that it reasonably can.  Chapter 4 of the Program EIR includes 
robust analyses of potential adverse impacts to each of the environmental topics 
analyzed.  Further, the analyses of environmental impacts in the Program EIR are 
commensurate with the level of detail of the 2012 AQMP and, therefore, cannot be as 
detailed as the environmental analysis for a specific construction project.  The 
subchapters clearly identify control measures that could potentially contribute to impacts 
to that environmental topic; provides a quantitative or qualitative analysis of all control 
measures and PM2.5 control measures separately from the ozone control measures, 
depending on the information available for that control measure; and provides 
significance determinations for the 2012 AQMP overall and separately for impacts from 
PM2.5 and ozone control measures.  

3-11 As noted in response to comment #3-9, criteria are followed in the development of the 
control measures.  Some source categories already have established inventories and 
proposed methods of future control that enabled SCAQMD staff to determine an 
anticipated range of emission reductions from implementation of the proposed control 
strategy.  Other measures, however, require further evaluation of inventory, available 
control technology, etc., that can only be established with a technological assessment and 
public participation during the rule development process.  Estimated emission reductions 
will be determined at that time. 

3-12 This comment requests the areas of controversy discussion in the Draft Program EIR to 
be revised to reflect issues previously raised on behalf of John Wayne Airport.  While it 
is correct that CEQA Guidelines §15123 (b)(2) requires a public agency to identify the 
areas of controversy in the CEQA document, including issues raised by agencies and the 
public, no areas of controversy were identified at the time of release of the NOP/IS 
relative to the environmental analysis so no discussion was included in the NOP/IS.  In 
response to this comment, however, an areas of controversy discussion has been added to 
the Final Program EIR.  The issue of cost-effectiveness of the AQMP control measures is 
not an environmental topic required to be analyzed in a CEQA document because it did 
not result in a chain of cause and effect resulting in physical effects.  Cost effectiveness is 
a topic discussed in the Socioeconomic report.  With regard to the issue raised in this 
comment relative to the baseline, the 2012 AQMP baseline inventory was developed 
incorporating all information submitted by John Wayne Airport.  Consequently, because 
the baseline inventory incorporates the data provided by the John Wayne Airport, this 
issue does not constitute an area of controversy as defined by CEQA.  As explained in 
Section 1.3 in Chapter 1, no areas of controversy were identified in this comment letter or 
other comment letters on the Draft Program EIR received by the SCAQMD.   

3-13 All control measures identified in the 2012 AQMP may be subject to constraints specific 
to the emission sources being controlled.  Control measures are general blueprints for 
reducing emissions from affected sources, including sources that would be regulated by 
Control Measure MCS-03.  Determining potential operational, technical and economic 
constraints more appropriately takes place during the rule development process when a 
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thorough evaluation of the source category is performed.  Similarly, during the rule 
development process input from, and participation by affected industry, stakeholders, and 
the public would help identify potential constraints and strategies for overcoming these 
constraints, such as tiered compliance dates, compliance exemptions, and program 
incentives.  Control measure MCS-03 is expected to initially include an evaluation of 
emission reductions from a number of sources, refineries in particular. 

The analysis in the Draft Program EIR takes a conservative approach to analyzing 
environmental impacts from control measures such as MCS-03.  Reasonable assumptions 
were made regarding potential types of control technologies or approaches that could be 
used to reduce emissions from this source category and secondary environmental impacts 
were analyzed accordingly. 

3-14 Control Measure ADV-07 includes recognition of the efforts associated with the CLEEN 
Program to develop cleaner aircraft engines.  However, in order to route cleaner aircraft 
to region, there is a need to determine if there are mechanisms such as incentives that will 
bring cleaner aircraft to the region.  SCAQMD staff recognizes that this effort will 
involve local airport authorities, state and federal agencies and the airlines.  It is 
premature at this point to determine the “performance target” for this measure since 
specific mechanisms have not been developed.  The measure will be further developed as 
part of the next AQMP development. 

3-15 The commenter asserts that a control measure that would have the SCAQMD work with 
the airports and airlines to develop mechanisms to route the cleanest aircraft to serve the 
South Coast Air Basin would necessarily be federally preempted, particularly in light of 
the Airport Noise and Capacity Act of 1990 (49 U.S.C. §2151 et seq.).  SCAQMD staff 
disagrees.  The measure involves working together with the affected parties.  SCAQMD 
staff notes that the relevant preemption provision, 49 U.S.C. §41713, preempts 
regulations that “have the force and effect of law related to a price, route, or service of an 
air carrier…”  Thus, it would not include, for example, incentive programs not having the 
force and effect of law.  Moreover, the statute expressly provides that it does not limit a 
state or political subdivision of a state “from carrying out its proprietary powers and 
rights.”  [49 U.S.C. §41713 (b)(3).]  Thus, the airports may be able to exercise their 
authority as “municipal proprietors” in this area. The Airport Noise and Capacity Act 
(now reorganized at 49 U.S.C. §47521 et seq.) does not seem to be relevant since it deals 
with noise restrictions, and should not be interpreted to apply to air pollution issues.  But 
even if it applied, it still allows restrictions on noisier aircraft in certain cases.  [49 U.S.C. 
§47524.]  The SCAQMD will work with the airports and other stakeholders to implement 
this measure to the extent legally feasible and not preempted. 

3-16 As indicated in the text of Chapter 6 in the Draft Program EIR, Alternative 1 – No Project 
Alternative, consists of not adopting the 2012 AQMP.  In this situation, the currently 
adopted AQMP, which is the 2007 AQMP, would remain in effect.  Similarly, adopting 
Alternative 4 – PM2.5 Emissions Reduction Strategy Only, nevertheless means the ozone 
portion of the 2007 AQMP would still remain in effect.  Table 6-2 identifies the 
remaining measures from the 2007 AQMP that could be implemented under these two 
scenarios.  If Alternative 1 or Alternative 4 is adopted, then the airport control measure 
from the 2007 AQMP could be promulgated as a rule in the future based on the fact that 
it is also a control measure from the 2007 AQMP.  Since the airport control measure in 
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the 2007 AQMP includes the bubbling concept, this could be considered in any future 
rule that is promulgated.  Control measure ADV-07 in the 2012 AQMP does not identify 
airport bubbling as a proposed method of control. 

The black box control measures in the 2007 AQMP are concepts that require further 
development.  These concepts will be further developed with input from all affected 
stakeholders.  Concepts included in the 2007 AQMP black box measures but not 
discussed in ADV-07 should not be interpreted as being removed from further 
consideration.  Ultimately, some concepts may require actions on the federal level to 
implement, while other actions may potentially be incentives based that could be 
implemented at the local level.   

3-17 Although it is correct that no national ambient air quality standards have been established 
for ultrafine particles, they are not part of demonstration of attainment of the 24-hour 
PM2.5 standard as analyzed in Chapter 5 and Appendix V of the 2012 AQMP.  In 
addition, ultrafine particulates are not characterized in the emissions inventory data and 
were not considered in the development of the control strategy.  Thus, no commitments to 
reduce ultrafine particles are submitted in the 2012 AQMP.  Finally, the PM2.5 control 
measures in the 2012 AQMP do not specifically regulate ultrafine particles.  As discussed 
in Chapter 9 of the 2012 AQMP, in most urban environments, vehicular fossil fuel 
combustion constitutes the major contributing sources of ultrafine particles.  The PM2.5 
control strategy in the 2012 AQMP is the curtailment of wood burning, thus, targeting 
PM2.5 emissions and not ultrafine particles.  Reference to ultrafine particulates as a 
subset of PM2.5 in the 2012 AQMP is meant to inform the public that PM2.5 control 
measures would potentially provide ultrafine emission reductions.  Although ultrafine 
particulates are included in the PM2.5 category, there are not control measures specific to 
ultrafine particulates in the 2012 AQMP. 

3-18 The comment reiterates the County’s desire to continue working with the SCAQMD with 
its efforts to improve air quality in the Basin.  No further response is necessary. 

3-19 This comment letter has the following documents attached as enclosures. 

1. Copy of a July 27, 2012 comment letter from Ms. Lori Ballance on the June 28, 2012 
NOP/IS for the 2012 AQMP.  Responses to these comments were prepared and have 
been included in Appendix B of the Draft and Final Program EIR.  Since this 
document is in Appendix B, it has not been included in Appendix G of the Final 
Program EIR. 

2. Copy of the August 31, 2012 comment letter from Ms. Lori Ballance on the Draft 
2012 AQMP.  This comment letter and responses to these comments have been 
prepared by AQMP staff and will be made available prior to the adoption hearing.  
Since this comment letter and responses to comments will be included as part of the 
2012 AQMP documentation, it is not included here. 

3. Copy of the September 28, 2012 comment letter from Mr. Alan Murphy on the Draft 
2012 AQMP.  This comment letter and responses to these comments have been 
prepared by AQMP staff and will be made available prior to the adoption hearing.  
Since this comment and responses to comments will be included as part of the 2012 
AQMP documentation, it is not included here. 
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The main focus of the above three documents is ensuring that the 2012 AQMP baseline 
includes up to date information on emissions from the John Wayne Airport.  See response 
to comment #3-7, which addresses this topic. 
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Responses to Comment Letter #4 

BizFed – David Englin (10/23/2012) 

 

4-1 This comment notifies the SCAQMD that a comment letter is attached to the email.  No 
further response is necessary. 

4-2 This comment provides a general description of groups represented by the comment 
letter.  No further response is necessary.  The comment also states that the groups’ 
priority is to work with the SCAQMD to develop a well-balanced strategy that addresses 
federal requirements economically.  The SCAQMD welcomes participation in the AQMP 
from all stakeholders including, but not limited to, public agencies, affected industries, 
environmental organizations, and other interested parties.  To the extent that AQMP 
control measures affect a specific stakeholder group, it is important that the group 
affected participate in crafting control measures, as well as any resulting rules or 
regulations. 

4-3 The comment indicates appreciation for including a PM2.5 only alternative (Alternative 
4) in the Program EIR for the 2012 AQMP.  The comment also three lists three 
conclusions about Alternative 4 from Chapter 6 and supports the conclusions listed.  No 
further response is necessary. 

4-4 The comment notes that there were some discrepancies in the description of three control 
measures in the 6/28/12 NOP/IS compared to the Draft 2012 AQMP.  Based on 
comments received regarding this inconsistency, the NOP/IS was revised to accurately 
describe the control measures and recirculated for an additional 30-day comment period.  
No comments were received. 

The comment also states that there are fundamental differences in the descriptions in the 
Draft Program EIR compared to the Revised Draft EIR.  SCAQMD staff disagrees with 
this assertion.  As noted in the comment, the text in the Program EIR is a summary, so it 
does not track the text in the control measure word for word.   

The Draft Program EIR does not mention that Phase I of Control Measure CMB-01 is 
now a contingency measure.  In response to public comment, the emission reductions for 
Control Measure CMB-01 are now included as a contingency measure, which would be 
implemented if the emission reductions are needed to demonstrate attainment.  This 
minor change has been included in the Final Program EIR as follows.  “This proposed 
control measure will seek further reductions of 2 tpd of NOx allocations by 2014.  The 
proposed Phase I reductions are designed to serve as a contingency measure.  It will be 
implemented if the Basin does not attain the federal 24-hr PM2.5 standard by 2014.  If 
necessary, Phase I is expected to be adopted in 2013 and the shave will be 
implemented/triggered for compliance year 2015 if the attainment of 24-hr PM2.5 
standard is not met by 2014.”  If Phase I of Control Measure CMB-01 is not triggered or 
implemented, Phase II would target a cumulative three to five tons per day of NOx 
emission reductions.  These modifications are noted in the Final Program EIR, were 
evaluated by SCAQMD staff, and do not affect the environmental analysis in any way 
because, regardless of whether or not Phase I is implemented, potential adverse impacts 
would be at most the same as those analyzed in the Draft Program EIR because the same 
types of secondary environmental impacts from the same types of control equipment 
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would occur to achieve NOx emission reductions of three to five tons per day.  As a 
result, changing Phase I of Control Measure CMB-01 to a contingency measure does not 
affect the environmental analysis or change any significance determinations. 

The comment also notes that Control Measure CMB-01 states that Phase II would be 
implemented in 2020, whereas the Draft Program EIR states that Phase II of Control 
Measure CMB-01 would seek NOx reductions by 2020.  Implementation means that the 
control requirements would be in effect and that emission reductions would be occurring, 
so the two phrases are not inconsistent.  However, the text in the Final Program EIR has 
been modified to as follows, “This proposed NOx control measure would seek further 
reductions in NOx allocations by the year is expected to be adopted by 2015 for 
implementation between 2017 and 2020 to be consistent with the 2012 AQMP.  If 
Control Measure CMB-01, RECLAIM Phase I, contingency measure emission reductions 
are not triggered and implemented, Phase II will target a cumulative three to five tons per 
day of NOx emission reductions. 

The comment indicates that the summary of Control Measure FUG-01 in the Draft 
Program EIR states that the control measure would seek to reduce emissions from further 
venting from vacuum trucks, whereas, the control measure does not include this exact 
phrase.  To further clarify the summary of Control Measure FUG-01, the text has been 
modified as follows, “This control measure will primarily focus on high-emitting  seeks 
to reduce emissions from the further venting of vacuum trucks operations, such as those 
found in petrochemical industries and other operations that include the transfer of volatile 
liquids such as gasoline.”   

The comment also states that the text in the Draft Program EIR does not indicate what the 
applicability of Control Measure FUG-02 would be expanded to.  The summary of 
Control Measure FUG-02 in Chapter 2 of the Program EIR states, “The purpose of 
Control Measure FUG-02 is to further reduce fugitive VOC emissions associated with the 
transfer and dispensing of LPG by expanding rule applicability to include LPG transfer 
and dispensing at currently exempted facilities such as refineries, marine terminals, 
natural gas processing plants and pipeline transfer stations, as well as facilities that 
conduct fill-by-weight techniques.”  This sentence clearly states the applicability of 
Control Measure FUG-02.  However, for the full text of Control Measure FUG -02, the 
commenter is referred to 2012 AQMP Appendix IV-A. 

Finally, it should be noted that the Draft Final 2012 AQMP was available for public 
review and comment during the same time period as the Draft Program EIR was 
available, so the public had access to the actual description of the 2012 AQMP control 
measures in addition to the summaries in the Draft Program EIR.  As is apparent in the 
comment, the commenter had a copy of the Draft Final 2012 AQMP control measures to 
be able to make the comparisons with the summaries in the Draft Program EIR. 

4-5 The comment requests that the cover page title of Appendix F be changed to match the 
title on the first page of the appendix.  This requested change has been made.  

4-6 This comment reiterates a previously submitted comment on the NOP/IS from July 27, 
2012 regarding the difficulties of not having a sufficient amount of time to review the 
NOP/IS relative to the scheduling of the regional hearings.  The comment also indicates 
that the timing of releasing the Draft Program EIR and the Revised Draft 2012 AQMP 
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relative to the scheduling of the four regional hearings held in September precluded 
meaningful review of the documents and presentation materials.  Lastly, this comment 
acknowledges that additional regional hearings will be held in November and requests 
that no additional changes to the documents will be made prior to the hearings. 

SCAQMD staff, while aware of the compressed time frame for the 2012 AQMP 
development, is also committed to providing sufficient time for public comment.  It is 
important to note that the development schedule was constrained by the availability of 
input data from SCAG’s 2012 RTP and CARB’s emissions inventories as well as U.S 
EPA’s submittal deadline of December 2012.  Nonetheless, SCAQMD staff continues the 
enhanced outreach efforts to all stakeholders and SCAQMD staff has made every effort 
to provide all data and information to the public as soon as it became available. 

SCAQMD staff believes that there have been ample opportunities for the public to review 
and comment on the 2012 AQMP and supporting documents, including the NOP/IS and 
Draft Program EIR as demonstrated in the following timeline of events regarding the 
2012 AQMP development process: 

• The NOP/IS was released for a 30-day public review and comment period from 
June 28, 2012 to July 27, 2012.  Five public workshops/CEQA scoping meetings 
were held regarding the NOP/IS on July 10, 2012, July 11, 2012 (two meetings), 
July 12, 2012 and July 24, 2012. 

• The Draft 2012 AQMP (with Appendices I-IV and VI) was released for public 
review and comment on July 18, 2012.  Appendix V of the Draft 2012 AQMP 
was released for public review and comment on August 2, 2012.  Comments were 
encouraged to be submitted by August 31, 2012 for inclusion of possible 
modifications into the Revised Draft 2012 AQMP. 

• The Recirculated NOP/IS was released for a 30-day public review and comment 
period from August 2, 2012 to August 31, 2012.  Two public workshops/CEQA 
scoping meetings were held regarding the Recirculated NOP/IS on August 9, 
2012 and August 12, 2012. 

• The Draft Program EIR was released for a 47-day public review and comment 
period from September 7, 2012 to October 23, 2012. 

• The Revised Draft 2012 AQMP was also released for public review and comment 
on September 7, 2012. 

• Four Regional Hearings for the Revised Draft 2012 AQMP were held between 
September 11, 2012 and September 13, 2012. 

• The Socioeconomic Report was released for a 45-day public review and comment 
period from September 28, 2012 to November 12, 2012. 

• Four additional Regional Hearings for the Revised Draft 2012 AQMP will be held 
between November 13, 2012 and November 15, 2012. 

Further, while comments on the 2012 AQMP can be received up to the date of the 
Governing Board hearing scheduled for December 7, 2012, SCAQMD staff continues to 
strongly encourage comments to be submitted as early as possible to allow staff time to 
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respond and make any necessary modifications to the document.  In addition, so that all 
stakeholders can keep current with issues raised in the comments, all comment letters 
submitted to the SCAQMD on the 2012 AQMP have been made available online when 
received (http://www.aqmd.gov/aqmp/2012aqmp/commentletters/commentlist.html) and 
responses to these comments will be released prior to the Governing Board Hearing for 
consideration during the adoption hearing.  Lastly, all comments submitted relative to the 
Draft Program EIR and their responses have been included in Appendix G of this Final 
Program EIR. 

As demonstrated by the timeline outlined above, the review period for most of the 
documents has been extended, additional workshops and regional public hearings have 
been added, and the scheduled Governing Board hearing date has been delayed until 
December 2012.  Further, an additional 45 days were provided when the Socioeconomic 
Report was released on September 28, 2012. 

Thus, SCAQMD staff believes that with such additional review time, adequate time has 
been provided.  For example, the total public review and comment period for both the 
Draft and Revised Draft 2012 AQMP will be over 100 days. 

With regard to the comment about making changes to the documents prior to the regional 
hearings, there have been minor edits to the Revised Draft 2012 AQMP due to the 
comments received that have been reflected in the Draft Final 2012 AQMP released 
November 7, 2012, before the Regional Hearings starting on November 13, 2012.  In 
addition, the Final Program EIR has been modified accordingly.  Thus, because of the 
multiple opportunities for submitting comments, SCAQMD staff could not guarantee that 
the documents will not be revised again prior to the regional hearings scheduled in 
November. 

Finally, when converting the Draft Program EIR to a Final Program EIR, changes are 
often made to the text based on public comments received on the environmental analysis.  
Changes in the text may also be made in response to modifications of the 2012 AQMP 
resulting from updated information, public testimony or other public comments.  Any 
changes to the Program EIR are evaluated to determine whether or not they provide 
substantial new information or result in new significant impacts or substantially increase 
the severity of existing significant impacts, pursuant to CEQA Guidelines §15088.5.  If 
changes to the Program EIR do not trigger any of the conditions identified in CEQA 
Guidelines §15088.5, recirculation is not required. 

4-7 This comment states that members of the business community remain committed to 
helping develop a balanced and workable 2012 AQMP.  However, the business 
community believes that the Program EIR needs improvement and correction, especially 
with regard to the issues outlined in the comment letter.  As noted in response to 
comment #4-2, the SCAQMD welcomes participation in the AQMP development process 
from all stakeholders.  Further, the Program EIR complies with all relevant CEQA 
requirements and includes responses to all issues raised in the comment letter.  Most 
requested changes have been made.  The changes to the Program EIR suggested in the 
comments have been evaluated and do not trigger any of the conditions in CEQA 
Guidelines §15088.5 requiring recirculation. 
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Responses to Comment Letter #5 

Ports of Long Beach and Los Angeles –  

Richard Cameron & Christopher Cannon (10/23/2012) 

 

5-1 This comment notifies the SCAQMD that a comment letter pertaining to the Draft 
Program EIR for the 2012 AQMP is attached.  No further response is necessary. 

5-2 The comment states that the ports appreciate the opportunity to comment on the Draft 
Program EIR.  No further response is necessary.  The comment also expresses 
appreciation that SCAQMD staff took steps to address scoping comments provided by 
the ports, specifically by including a transportation and traffic analysis in the Program 
EIR. 

5-3 The comment reasserts the commenters’ position that the SCAQMD lacks legal authority 
to adopt Control Measure IND-01.  The SCAQMD has responded to the commenters’ 
previous letters. In brief, the SCAQMD has authority to regulate indirect sources under 
existing law. Health & Safety Code §§40716 (a)(1); 40440 (b)(3).  The Ports satisfy the 
definition of indirect source because they are a “facility, …installation…[or] real 
property…which attracts, or may attract, mobile sources of air pollution. 42 U.S.C. §7410 
(a)(5)(C).  Air districts may regulate indirect sources even though the regulation is 
intended to reduce emissions from the mobile sources associated with the indirect source, 
and although the district would be preempted from setting emission standards for those 
mobile sources.  See �at’l Ass’n of Home Builders v. San Joaquin Valley APCD, 627 F. 
3d 730 (9th Cir. 2010) 

5-4 The comment asserts that Control Measure IND-01 is unconstitutionally vague and that 
the Draft Program EIR’s analysis fails to sufficiently describe the project so as to allow 
the public to comment on it.  The doctrine against unconstitutionally vague laws is 
designed to assure that a penal statute defines “the criminal offense with sufficient 
definitiveness that ordinary people can understand what conduct is prohibited, “ and to 
ensure that the statute establishes “minimal guidelines to govern law enforcement.” 
Kolender v. Lawson, 461 U.S. 352, 357-58 (1983). Control measure IND-01 does not 
violate this doctrine because it has not yet been developed into a rule and hence cannot 
subject anyone to criminal  enforcement.   

The Draft Program EIR provides an overall project description as well as a general 
description of each control measure, including IND-01. The document analyzes the types 
of technologies and processes that would be used to reduce emissions from port-related 
sources and evaluates the potential environmental impacts of such methods. Since it is 
not known at this date exactly which technology or technologies will be selected, this 
description is all that can feasibly be provided.  The CEQA document is a Program EIR 
because it covers a series of actions that can be characterized as one large project and is 
being prepared in connection with the issuance of rules, regulations, plans or other 
general criteria to govern the conduct of a continuing program (CEQA Guidelines 
§15168 (a)(3)).  As such, CEQA expressly contemplates that future activities under the 
program will be evaluated as they are individually approved to determine if further 
environmental analysis is needed (CEQA Guidelines §15168 (c)).   A program EIR may 
properly focus on “broad policy alternatives and programwide mitigation measures” as 
well as “regional influences, secondary effects, cumulative impacts…and other factors 
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that apply to the program as a whole” (CEQA Guidelines §15168 (b)(4) and (d)(2)).  
Therefore, a program EIR “… need not be as precise as an EIR on the specific projects 
which might follow.” Rio Vista Farm Bureau Center .v County of Solano, 5 Cal. App. 4th  
351, 374 (1992)  Program EIRs are frequently used in conjunction with the process of 
tiering, which is expected to be the case when preparing project-specific CEQA 
documents for control measures promulgated as rules or regulations. Tiering is “the 
coverage of general matters in broader EIRs (such as on general plans or policy 
statements) with subsequent narrower EIRs…” (CEQA Guidelines §15385).  As stated by 
the California Supreme Court: “An agency that chooses to tier may provide analysis of 
general matters in a broader EIR, then focus on narrower project-specific issues in later 
EIRs.” In re Bay-Delta Programmatic Environmental Impact Report Coordinated 

Proceedings, 43 Cal. 4th 1143, 1173(2008).  The Draft Program EIR for the 2012 AQMP 
analyzed the potential environmental impacts of various types of technologies and 
processes that could be used to reduce emissions from sources such as those found at the 
ports.  The exact impacts resulting from the particular methods that will be used under 
Control Measure IND-01 can only be determined in the future as the measure is 
developed into a rule or regulation and adopted.  As held by the California Supreme 
Court, this approach is proper where the details of future projects that are part of the 
overall program will be developed in the future. 

The comment states that Control Measure IND-01 contains various flaws that contribute 
to the inadequacy of the Draft Program EIR, including a vague project description, which 
makes it difficult to assess environmental impacts.  SCAQMD staff disagrees with the 
assertion that the Draft Program EIR is flawed and does not comply with CEQA.  The 
Draft Program EIR complies with all relevant CEQA requirements for preparing an EIR 
(CEQA Guidelines §§15120 through 15131) and for preparing a program CEQA 
document (CEQA Guidelines §15168).  The Program EIR includes a comprehensive 
description of the proposed project in Chapter 2, which includes summaries all stationary 
and mobile source control measures.  Similarly, Appendix F identifies all transportation 
control measures provided by SCAG.  Consequently, the Program EIR complies with all 
relevant CEQA requirements for preparing a project description (see CEQA Guidelines 
§15124).  It should also be noted that the Draft Final 2012 AQMP was available for 
public review and comment during the same time period as the Draft Program EIR was 
available, so the public had access to the actual description of the 2012 AQMP control 
measures in addition to the summaries in the Draft Program EIR.  Finally, Chapter 4 of 
the Program EIR includes comprehensive analyses of potential adverse impacts to each of 
the environmental topics analyzed.  The subchapters clearly identify control measures 
that could potentially contribute to impacts to that environmental topic; provides a 
quantitative or qualitative analysis of all control measures and PM2.5 control measures 
separately from the ozone control measures, depending on the information available for 
that control measure; and provides significance determinations for the 2012 AQMP 
overall and separately for impacts from PM2.5 and ozone control measures.  The 
Program EIR was prepared consistent with CEQA Guidelines §15144 and has disclosed 
all impacts that it reasonably can.   

SCAQMD staff disagrees with the commenter that 2012 AQMP lacks sufficient 
description of Control Measure IND-01.  As described in Chapter 4 of the 2012 AQMP, 
Control Measure IND-01 is a backstop measure whose implementation is triggered if 
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emission levels projected to result from the current regulatory requirements and voluntary 
reduction strategies specified by the Ports are not realized.  These reductions are 
considered in the baseline emissions inventory, so if not achieved, the control strategy 
and attainment demonstration in the 2012 AQMP would not be accurate.  A detailed 
description of Control Measure IND-01 can be found in Appendix IV-A which includes 
source category background, emission inventory, regulatory history, proposed method of 
control, rule compliance, cost effectiveness and implementing agency.  Under the 
“Elements of the Backstop Rule” is a description of the phases of implementation such as 
a determination if:  1) reported emissions for 2014 exceed the 2014 target milestone; 2) 
Basin fails to meet the 24-hour PM2.5 standard by 2014; and, 3) further emission 
reductions from port-related sources are feasible.  The discussion continues regarding the 
submittal of an Emission Control Plan if the backstop rule is triggered and details as to 
what should be included in the plan, for instance sufficient control measures to bring 
back into compliance with 2014.  Any further details regarding the future requirements 
will be determined more appropriately during the rule development process. 

5-5 The comment states that if the SCAQMD certifies the Program EIR and approves the 
2012 AQMP, which includes Control Measure IND-01, future rulemaking, including the 
preparation of an environmental analysis would be piecemealing the CEQA analysis.  As 
indicated, the CEQA document for the 2012 AQMP is a Program EIR prepared pursuant 
to CEQA Guidelines §15168 because the 2012 AQMP constitutes a series of actions that 
can be characterized as one large project and are related in the connection with the 
issuance or rules, regulations, plans, or other criteria to govern the conduct of a 
continuing program.  In addition, preparation of a Program EIR allows an agency to 
consider broad policy alternatives and program-wide mitigation measures at an early time 
when the agency has greater flexibility to deal with basic problems or cumulative 
impacts.  Further, CEQA recognizes that preparation of more than one CEQA document 
may occur for projects that contain a series of related actions or ongoing programs.  
Specifically, CEQA Guidelines §15152 describes the concept of tiering which refers to 
using the analysis of general matters contained in a broader EIR (such as one prepared for 
a general plan or policy statement) with later EIRs and negative declarations on narrower 
projects; incorporating by reference the general discussions from the broader EIR; and 
concentrating the later EIR or negative declaration solely on the issues specific to the 
later project.  Any subsequent environmental analysis for Control Measure IND-01 would 
likely tier off of the 2012 AQMP Program EIR and, therefore, would not constitute 
piecemealing. 

With regard to the comment that Control Measure IND-01 is vague, see response to 
comment #5-4 regarding details of the control measure.  

5-6 SCAQMD staff considers the Control Measure IND-01 to be feasible for the following 
reasons.  The control measure trigger is based on emission reduction targets from port-
related sources, and “backstops” those emission reductions already expected from 
existing air quality rules, regulations, and commitments (such as the CARB/Class 1 
Railroads MOUs).  These emission reductions are part of the SIP’s future baseline 
emissions inventory for port-related sources, so nothing in the CAAP that isn’t already 
being implemented to meet existing and future reductions required by state and federal 
law, is required to meet the targets in the control measure.  If the “backstop” rule is 
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triggered, the Ports would submit an Emission Control Plan to the District.  The plan 
should include measures sufficient to bring the Ports back into compliance with the 2014 
emission targets (Phase I) and to further reduce their emissions to the new target based on 
their contribution to the total inventories, necessary in meeting the 24-hr PM2.5 standard 
through a SIP amendment (Phase II).  The “backstop” rule would be triggered if it is later 
determined that there is a shortfall in the original target or a change occurs in the Basin–
wide carrying capacity for the 2014 federal 24-hr PM2.5 ambient air quality standard.  In 
response to the statement that the measure makes the ports responsible for voluntary 
goals under the CAAP, the SCAQMD staff believes it can regulate Port sources under its 
existing authority under current state law.  As stated in Control Measure IND-01, the 
SCAQMD has the authority to adopt rules to control emissions from indirect sources 
under existing law.  The Clean Air Act defines an indirect source as a “facility, building, 
structure, installation, real property, road or highway which attracts, or may attract, 
mobile sources of pollution.”  [42 U.S.C. §7410 (a)(5)(C); CAA §110 (a)(5)(C).]  Under 
this definition, the Ports are an indirect source.  As specified in the California State Air 
Pollution Control Laws, codified in the California Health & Safety Code, districts are 
further authorized to adopt rules to “reduce or mitigate emissions from indirect sources” 
of pollution. (Health & Safety Code §40716 (a)(1)).  The SCAQMD is also required to 
adopt indirect source rules for areas where there are “high-level, localized concentrations 
of pollutants or with respect to any new source that will have a significant impact on air 
quality in the South Coast Air Basin,” (Health & Safety Code §40440 (b)(3)). 

5-7 The comment asserts that there are serious legal feasibility questions regarding Control 
Measure IND-01, including federal preemption asserted by railroads, an international 
preemption asserted by ocean vessels, and because the ports do not own or operate the 
sources.  The SCAQMD recognizes the preemption arguments raised by various 
industries but does not believe that these arguments establish that there can never in any 
case be a state or local rule affecting such sources. For example, a state rule affecting 
foreign-flagged vessels, even outside the three-mile state boundary, was upheld by the 
Ninth Circuit, and the US Supreme Court declined to review the case. Pacific Merchant 

Shipping Ass’n. v. Goldstene, 639 F. 3d 1154 (9th Cir. 2011). And the Ninth Circuit has 
held that when a state or local air pollution rule affecting railroads has been approved by 
U.S. EPA into the State Implementation Plan, the courts will harmonize the purposes of 
the Clean Air Act with the Interstate Commerce Commission Termination Act to 
determine whether the state or local rule is preempted. Preemption is not automatic. 
Ass’n. of American Railroads v. South Coast AQMD, 662 F. 3d 1094(9th Cir. 2010). 

For a discussion of the issue relative to the ports not owning the polluting sources, see 
response to comment #5-9. 

5-8 The comment refers to footnote “a” to Table 4.2-1, which states, “The specific actions 
associated with the control measure are unknown and, therefore, the impacts are 
speculative.”  This footnote references Control Measure IND-01 among other control 
measures.  The comment states that because impacts are speculative, Control Measure 
IND-01 should not have been further analyzed.  However, footnote “a” goes on to say, 
“In order to provide a conservative analysis, it is assumed that the control measure could 
require air pollution control technologies that are similar to those that are currently 
required (e.g., SCR, electrification, use of alternative fuels, etc., and would have the 
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potential to require construction activities that would generate noise).”  This approach 
was taken to provide a conservative analysis of environmental impacts from all control 
measures, including IND-01. 

5-9 The comment asserts that Control Measure IND-01 violates constitutional limits 
requiring that exactions imposed on a party be proportional to the party’s contribution, 
because the ports do not own, operate, or control the emissions sources, when it fails to 
include all parties involved in the CAAP, including the actual emissions sources.  The 
basic concept of indirect source contemplates that the emissions to be controlled are from 
sources not owned or operated by the indirect source.  For example, Rule 2202 applies to 
employers of 250 or more employees and focuses on emissions from employee vehicles 
which are not owned or operated by the source.  The concept of an “exaction” generally 
refers to a requirement that, as a condition of a development approval, a developer must 
dedicate sites for public or common facilities, or make payments to defray the costs of 
land or facilities or otherwise provide public amenities.  Abbott, et al. “Exactions and 

Impact Fees In California” (Solano Press 2001), p. 15. Therefore, a regulation to reduce 
air pollution would not normally be considered an exaction. Moreover, the principle of 
proportionality referred to by the commenter was established by the United States 
Supreme Court which decided that a land dedication requirement must bear a “rough 
proportionality” to project impacts. Dolan v. City of Tigard, 512 U.S. 374(1994). In this 
case, all of the impacts of concern are ultimately the result of the fact that the two major 
ports operate here in the district, so the concept of proportionality to impacts is not 
violated.  Finally, the state and the SCAQMD are also seeking to impose all feasible 
emission reduction measures on all types of mobile sources found within the ports, so the 
regulatory program does not fail to include all parties. 

5-10 With regard to the deficiencies in the Program EIR asserted by the commenters, see 
responses to comments #5-4 and #5-5.  With regard to the comments on speculation, see 
response to comment #5-8. 

See response to comment #5-4 regarding the reasons for keeping Control Measure IND-
01 as part of the PM2.5 control strategy that relies on the emission reductions projected to 
be achieved from the current regulatory requirements and voluntary reduction strategies 
specified by the Ports.  The SCAQMD intends to continue to work with the Ports in a 
collaborative manner to strive not to trigger Control Measure IND-01, but if a backstop 
rule is necessary, the SCAQMD will work cooperatively with the Ports to develop a 
feasibility analysis and implementation schedule. 

5-11 The comment thanks SCAQMD staff for considering the comments in the letter and 
provides a contact person and phone number in case of questions.  No further response is 
necessary. 
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Responses to Comment Letter #6 

Southern California Gas Company – Albert Garcia (10/23/2012) 

 

6-1 The email informs the reader that the comments are included as an attachment and that 
the commenter is available to answer questions about the comment letter.  No further 
response is necessary.   

6-2 This comment states that SoCalGas supports the control strategies in the 2012 AQMP 
and encourages the SCAQMD to continue along this path towards attainment.  Further, 
SoCalGas has no points of contention with the Draft Program EIR for the 2012 AQMP.  
No further response is necessary. 

6-3 The commenter states that the Draft Program EIR presents a future increase in natural gas 
demand of 0.2 percent in southern California, but the SoCalGas 2012 California Gas 

Report predicts a 0.13 decrease in natural gas demand over the same period.   

Review of the 2012 California Gas Report, indicates SoCalGas projects total gas demand 
to grow at an annual rate of 0.12% from 2011 to 2030. Over the forecast period 2012-
2030, demand is expected to exhibit annual decline (of 0.13%) from the level in 2012 due 
to modest economic growth, CPUC-mandated energy efficiency (EE)s and renewable 
electricity goals, decline in commercial and industrial demand, and continued increased 
use of non-utility pipeline systems by enhanced oil recovery customers and savings 
linked to advanced metering modules. The Report states that although the forecast covers 
an 18-year natural gas demand and forecast period, from 2012 through 2030; only the 
consecutive years 2012 through 2014 and the point years 2015, 2020, 2025, and 2030, 
“These single point forecasts are subject to uncertainty, but represent best estimates for 
the future, based upon the most current information available.” 

The future increase in natural gas demand in the Program EIR was obtained from the 
CEC’s California Energy Demand 2012-2022 Final Forecast.  This report includes the 
following natural gas demand forecast. 

“For the high demand scenario, consumption in the pure econometric forecast was 
almost 2 percent lower and peak demand 0.60 percent higher in 2022 compared to 
high demand CED 2011 Final statewide results shown in this chapter. The mid 
demand econometric scenario yielded projected 2022 consumption almost 
identical to CED 2011 Final, while peak demand was 1.8 percent higher. In the 
low econometric demand scenario, statewide consumption was projected to be 0.3 
percent higher and peak 1.9 percent higher versus CED 2011 Final in 2022.” 

Based on the above information, using the CEC’s natural gas demand forecast for the 
analysis of potential natural gas demand impacts in the Draft Program EIR provides a 
conservative estimate of future natural gas demand.  Further, since future natural gas 
demand impacts were concluded to be significant, it is not necessary to revise the 
analysis.  However, a footnote will be added to Subchapter 4.3, reporting the SoCalGas 
Report natural gas demand projections. 

6-4 The commenter states that SoCalGas supports Mitigation Measure E-8 – Project sponsors 
should pursue incentives to encourage the use of energy efficient equipment and vehicles 
and promote energy conservation.  The commenter states that SoCalGas encourages the 
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SCAQMD to require mitigation measures that include analysis of energy usage with the 
goal of conserving energy through the energy efficiency and consider the potential for 
reducing energy peak demand by utilizing natural gas stationary sources during off-peak 
hours.  When promulgating 2012 AQMP control measures as SCAQMD rules or 
regulations, additional project-specific CEQA analyses will be prepared.  To the extent 
that energy impacts from the subsequent projects need to be analyzed, if impacts are 
significant the SCAQMD would likely include energy conservation measures such as 
those suggested in the comment. 

The commenter states that SCAQMD should recognize that natural gas utilities in the 
state are subject to the California Public Utilities Commission’s Evaluation, 
Measurement and Verification (EM&V) Policy framework.  The commenter states that 
the EM&V objectively values the energy efficiency savings of the investor-owned 
utilities (IOUs).  The commenter prepared and provided an attachment to the comment 
letter that summarizes the policy as it applies to SoCalGas.  SCAQMD staff recognizes 
that the EM&V policy appears to apply to the four largest IOUs in California with regard 
to implementing energy efficiency programs. 

6-5 The concluding paragraph provides information on SoCalGas contacts.  No further 
response is necessary. 

6-6 As mentioned in comment #6-4, the commenter prepared and included an attachment that 
summarizes the EM&V policy as it applies to SoCalGas.  SCAQMD staff may consider 
the EM&V policy, as appropriate, when evaluating projects with potential energy 
impacts.  As already noted, the EM&V policy appears to apply specifically to the four 
largest IOUs in California with regard to implementing energy efficiency programs. 
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Responses to Comment Letter #7 

Los Angeles County Sanitation Districts – Greg Adams (10/23/2012) 

 

7-1 This comment compliments SCAQMD staff on the work performed for the Draft 
Program EIR.  No further response is necessary. 

7-2 This comment recommends clarifications to the description of the agencies that operate 
POTWs and the actual facility names of the POTWs in the hydrology and water quality 
discussion in Chapter 1.  The Final Program EIR has been modified accordingly in the 
hydrology and water quality discussions in Section 1.5.5 of Chapter 1 and in Section 
3.5.7 of Subchapter 3.5. 

7-3 This comment recommends a correction to the capacity of the two transformation 
facilities in the solid and hazardous waste discussion from 3,240 tons per day to an 
average daily capacity of 1,600 to 1,700 tons per day.  While the comment did not 
include a reference to support the suggested revision, according to CalRecycle, the 
permitted capacities of the Southeast Resource Recovery Facility and the Commerce 
Refuse-To-Energy Facility are 2,240 tons per day1 and 1,000 tons per day2, respectively.  
Thus, the combined permitted capacity of these two transformation facilities is correctly 
stated at 3,240 tons per day.  For clarity, the Final Program EIR has been modified to 
reflect the CalRecycle citations in the solid and hazardous waste discussions in section 
1.5.8 of Chapter 1 and in section 3.8.2 of Subchapter 3.8. 

7-4 This comment suggests that wastewater treatment facilities can handle a reasonable 
increase in wastewater generated from air pollution control equipment such as scrubbers 
as part of implementing the 2012, but not to the extent of the wastewater projections 
previously analyzed under the 2010 amendments to Regulation XX - RECLAIM for the 
SOx shave of RTCs.  Based on the analysis in the Final Program Environmental 
Assessment (PEA) prepared for the 2010 amendments to the SOx RECLAIM program, 
which involved air pollution control equipment that utilize water and generate 
wastewater, SCAQMD staff also believes that wastewater treatment facilities should be 
able to accommodate a moderate increase in wastewater generation.  However, it is 
important to note that Control Measure CMB-01 would call for a NOx shave of RTCs, 
not a SOx shave.  Because control equipment installed to control NOx emissions is not 
typically water intensive, implementation of Control Measure CMB-01 would not be 
expected to have the same magnitude of wastewater impacts as was analyzed in the Final 
PEA for the 2010 amendments to the SOx RECLAIM program. 

7-5 This comment recommends a correction to the name of the operator of the Haynes 
Natural Gas Power Plant to be changed from Los Angeles County to the LADWP.  This 
comment also recommends a correction to the name of the operator of the Castaic Pump-
Storage Power Plant to be changed from Los Angeles County to the LADWP and to note 
that the LADWP operates this plant in cooperation with the DWR.  The Final Program 
EIR has been revised to reflect both of these corrections. 

                                                 
1  Permitted capacity of Southeast Resource Recovery Facility, 

http://www.calrecycle.ca.gov/SWFacilities/Directory/19-AK-0083/Detail/. 
2  Permitted capacity of Commerce Refuse-To-Energy Facility, 

http://www.calrecycle.ca.gov/SWFacilities/Directory/19-AA-0506/Detail/. 
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7-6 This comment recommends including a reference to the LACSD’s combined cycle 
turbine facility in Carson and the landfill gas Rankine cycle steam plant at the Puente 
Hills landfill as examples of operations that also utilize anaerobic digestion.  The Final 
Program EIR has been revised to reflect this recommendation in the discussion regarding 
anaerobic digestion in Subchapter 3.3.  

This comment also recommends changing the phrase “waste-to-energy” to “renewable 
energy” because the phrase “waste-to-energy” has a specific historical meaning.  While 
the comment did not include a reference to support the suggested revision, according to 
the California Energy Commission discussion of waste-to-energy facilities, the statement 
that there are 132 “waste-to-energy” plants in California is accurate3.  Thus, the Final 
Program EIR will not be revised to reflect this recommendation. 

7-7 The intent of Control Measure MCS-01 – Application of All Feasible Measures 
Assessment, is to focus on new technology developed in the future subsequent to the 
approval of the 2012 AQMP, so the specific description of the future actions under the 
control measure is not possible at this time.  However, triggering requirements of the 
control measure would likely occur when new feasible cost-effective best available 
retrofit control technology is developed and made available.  Implementation of Control 
Measure MCS-01 could take place in two phases if a technology study is warranted.  
However, if an assessment of the feasibility, cost effectiveness, and availability of new 
technology has already been prepared and properly demonstrated, a two-phase approach 
might not be necessary. 

This comment remarks on the difficulty of commenting on the potential air quality 
impacts of implementing Control Measure MCS-01 due to the lack of specificity of 
elements in the control measure and requests certainty over the scope of the control 
measure.  This comment also provides examples of potential environmental impacts 
pertaining to implementing BARCT requirements for digester gas fire combustion 
turbines subject to Rule 1134 and suggests including these examples in the Program EIR.  
This comment also recommends a modification to the CEQA document that reflects a 
discussion of ammonium bisulfate formation, construction and additional electrical loads.  
Lastly, this comment recognizes that several project aspects are left for rule-specific 
CEQA documents that accompany the formal rulemaking process. 

Because Program EIRs analyze broad policies and not project-specific details, the 
analysis of Control Measure MCS-01 in the Final Program EIR for the 2012 AQMP is 
commensurate with the level of specificity of the project.  However, as the comment 
acknowledges, when Control Measure MCS-01 undergoes the rule making process, the 
specifics of implementing the control measure and the individual environmental impacts 
will be fully analyzed to a much greater level of detail during the rule development 
process.  For this reason, the Final Program EIR does not contain the same level of detail 
as suggested in the comment’s example of the environmental impacts relative to 
implementing Rule 1134. 

7-8 This comment again compliments SCAQMD staff on the work performed for the Draft 
Program EIR.  No further response is necessary. 

                                                 
3 California Energy Commission, Waste-to-Energy and Biomass; http://www.energy.ca.gov/biomass/ 
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Responses to Comment Letter #8 

Sierra Club – Jim Stewart (10/23/2012) 

 

8-1 This comment provides background information describing the nature of the 
commenter’s organization and states that there are numerous examples in the Draft 
Program EIR where opportunities to stake out a clear position to reduce GHG emissions 
are ignored.  The commenter’s examples are addressed in responses to comments #8-1 
through #8-6. 

8-2 The commenter states that it is incorrect to discuss “alternative fuels” as a group.  The 
commenter states that readers of the Program EIR may conclude alternative fuels only 
include renewable resources.  The commenter states that the SCAQMD should avoid 
using the term alternative fuels and instead use terms that specify more precisely the 
energy source, such as, renewable energy resources.  The commenter states that energy 
efficiency and energy conservation should not be neglected in any discussion of clean 
energy sources. 

SCAQMD is fuel neutral and SCAQMD supports technologies that reduce criteria, toxic 
and GHG emissions.  SCAQMD promotes energy efficiency and energy conservation.  
As stated in the Draft Program EIR, the 2012 AQMP is not expected to result in the use 
of fuel or energy resources in a wasteful manner.   

8-3 The commenter requests modifying the last paragraph on page 1-11 of the Draft Program 
EIR to explicitly state that combustion of natural gas also generates GHG gases.  The 
section in question is simply a summary of the energy existing setting.  The proposed 
changes were not made as they specifically reference air quality impacts, not energy. 

SCAQMD is fuel neutral and SCAQMD supports technologies that reduce criteria, toxic 
and GHG emissions.  SCAQMD agrees that natural gas, as well as other combustion 
fuels, generates GHGs; however, the replacement of diesel and gasoline fueled sources 
under the 2012 AQMP with natural gas fueled sources would reduce criteria pollutant, air 
toxic, and GHG emissions. 

8-4 The commenter states that much of the imported natural gas is produced by fracking of 
shale gas.  The commenter states that fracking of shale gas has greater GHG impact that 
burning coal to make electricity.  The 2012 AQMP does not include measures requiring 
fracking.  In addition, based on discussions with natural gas utilities, it is not possible for 
them to distinguish what portion of the natural gas imported is from a specific source.  
Once natural gas is placed into the pipelines it is indistinguishable from all other natural 
gas in the pipeline.  SCAQMD has no jurisdiction over natural gas sources outside of 
California.   

SCAQMD staff appreciates the information on the fugitive releases of methane from the 
natural gas wells and transport system along with the environmental impacts from 
hydraulic fracturing.  SCAQMD staff has been monitoring, tracking carefully, providing 
updates to the SCAQMD’s Governing Board, providing information to the public, and 
contacting representatives from academia and the oil and gas industry regarding 
hydraulic fracturing.  Recently, the SCAQMD held a forum providing information on 
what hydraulic fracturing is, while focusing on potential environmental impacts of 
hydraulic fracturing and policy level implications.  In addition, SCAQMD staff is 
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working with both the state and federal government in developing regulations.  
SCAQMD staff will also be developing hydraulic fracturing regulations in accordance 
with the SCAQMD’s regulatory authority, if feasible and appropriate.  Finally, any 
fugitive release of natural gas from wellheads or during transport does not affect in any 
way attainment of the federal 24-hour PM2.5 standard in the Basin. 

8-5  The commenter states GHG emission from the use of natural gas for vehicles, power 
generation and other uses are significant and require strong GHG mitigation measures.  
The 2012 AQMP does not promote fracking (see response to comment #8-4).  The 
comment also does not provide any qualitative data supporting the statement that GHG 
emissions are significant.  The Program EIR includes a comprehensive analysis of GHG 
emission impacts, which were concluded to be less than significant. 

8-6 SCAQMD staff recognizes the clean air benefits renewable energy provides to both the 
electric power grid and other services such as hot water heating.  Chapter 10 of the 2012 
AQMP addresses California’s Renewable Portfolio Standard, requiring a 33 percent 
increase in the use of renewable energy generation, and the benefits that increased energy 
efficiency provides in reducing fuel and energy demands.  The SCAQMD is exploring all 
options to reduce GHG emissions, while still meeting its mandates to attain the criteria 
pollutant standards and reduce exposures to air toxics.  For example, the SCAQMD is 
working with the State in helping achieve the goals of S-3-05.  The jointly developed 
document between SCAQMD, San Joaquin APCD, and the ARB Vision for Clean Air: A 

Framework for Air Quality and Climate Planning shows pathways on how we can 
achieve 2050 GHG reduction levels.  As shown in the document there is not a single 
pathway that can be taken to meet the GHG goals and further development and 
implementation of transportation technologies is needed. 

Chapter 10 shows that total energy consumption in southern California was nearly 2.1 
quads4 in 2008 and is expected to show a slight 0.1 quad increase by 2023.  However, the 
slight increase in projected energy use in southern California is expected to be met with a 
disproportionate increase in energy prices; in 2008 almost $54 billion were spent on 
energy, while the projected cost of energy consumption in 2023 is expected to be $74 
billion.  Overall the projected five percent increase in energy consumption is expected to 
be met with a 27 percent increase in energy prices.  As also mentioned in Chapter 10, a 
large increase in the use of renewable energy coupled with the expanding mass transit 
systems would help lower emissions, including GHG emissions, reduce impacts from 
volatile energy prices, help localize dollars spent on energy, and provide some isolation 
from increasing energy costs. 

The SCAQMD endorses solar power as a clean air solution to help provide emission-free 
electricity to residences and businesses.  The SCAQMD has been an early supporter of 
implementing new solar technologies.  For example, SCAQMD headquarters currently 
has over 180kW of solar panels installed that are being used to demonstrate three 
different solar technologies.  Additionally, the SCAQMD is funding and participating in 
several technology demonstration projects that help address the limitations of solar 
energy, such as, coupling solar power production with energy storage to help with 

                                                 
4 A quad is a unit of energy equal to 1015 (a short-scale quadrillion) Btus, or 1.055 × 1018 joules (1.055 exajoules or 

EJ) in the international system (SI) of units. 
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intermittency (i.e., subject to interruption or periodic stopping).  The SCAQMD is also 
promoting the benefits electrification technologies would provide to further reduce 
emissions, such as electric vehicles, and as mentioned earlier, promote electricity 
generation from clean sources such as renewable fuels. 

The prices of solar panels having come down nearly a third in the past couple of years 
due to less expensive ways to manufacture polysilicon, an increase in solar 
manufacturers, and expiring solar incentives in other countries.  Resulting price declines 
have made PV solar very competitive with conventional generating technologies.  This 
decline in prices has helped implement solar technologies in southern California as there 
are now many solar installation companies that employ thousands in this sector.  The 
recent increase in rooftop solar PV installations does not show any indication of slowing 
down in the near future since financing mechanisms have become available along with 
local incentives and federal tax credits.  Additional incentives for solar installations are 
also likely in the near future as a portion of the revenues utilities start to receive from the 
Cap and Trade program under AB 32. 

Unfortunately, solar power does not currently provide a standalone solution to providing 
all the electrical generation needs for Southern California.  Until the intermittency, large 
storage technologies, and increased panel efficiencies become more cost effective 
existing generating natural gas-fired power generating technologies are required to 
provide base loads, ramp rates, and other ancillary services such as frequency regulation.  
Additionally, the clean air benefits renewable energy sources such as solar power provide 
in southern California would be best realized as transportation technologies, such as 
electrification, are implemented at a faster rate. 

The Vision document also presented biofuels as a potential pathway among several to 
meet the GHG reduction mandates and goals of California.  The use of biofuels does not 
typically provide an advantage in reducing criteria pollutants if they are combusted from 
standard internal combustion engines (ICEs) such as diesel ICEs.  Therefore in the Vision 
document it is stated “In the longer-term, to meet the greenhouse gas targets, any 
combustion-based heavy-duty trucks would rely predominantly on efficiency and 
renewable and biofuel solutions. However, to achieve the air quality standards in the 
South Coast, a technology transition to zero- and near-zero emission trucks (e.g., electric, 
fuel cell, or hybrid with all electric range) to reduce NOx emissions is also needed.”   In 
summary, SCAQMD staff supports the development and implementation of solar energy 
technologies to the maximum extent feasible and cost-effective.  These technologies are 
not needed to attain the PM2.5 standards, but SCAQMD staff will continue to support 
solar technologies for attaining the ozone standards in the future. 

The comment states that the 2012 AQMP and the Program EIR must show how they are 
on track to reduce GHG levels 40 percent by 2035.  As noted earlier, the jointly 
developed document between SCAQMD, San Joaquin APCD, and the CARB Vision for 

Clean Air:  A Framework for Air Quality and Climate Planning shows pathways on how 
we can achieve 2050 GHG reduction levels.  Further, the purpose of the Program EIR for 
the 2012 AQMP is to evaluate potential environmental impacts from the proposed 
project.  As indicated in Subchapter 4.2, potential GHG impacts from implementing the 
2012 AQMP is expected to result in reducing GHG emissions approximately 0.477 
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million metric tons of CO2e.  Since GHG emission would be reduced from implementing 
the 2012 AQMP, GHG emission impacts were concluded to be insignificant and, 
therefore, measures to mitigate GHG emissions are not required. 

8-7 The commenter states that the Sierra Club opposes the licensing of all new natural gas 
power plants, but lists exceptions.  The commenter requests that the 2012 AQMP include 
a suggested list of control measures.  Some of the alternative technologies mentioned in 
the comment include using natural gas in cogeneration, using biogas, and large fuel cells.  
Currently the SCAQMD is funding demonstration projects with many of these 
technologies and alternative sources of fuel.  Biogas can provide a good replacement for 
natural gas and has GHG benefits, but currently has limited supply sources with high 
upfront costs to develop new sources.  Generation sources using natural gas for fuel cells 
have many applications to provide a generation source and waste heat recovery for a 
building.  The SCAQMD is currently installing a demonstration fuel cell to further 
investigate potential power generating and heating benefits.  However, large fuel cells are 
currently very costly and the efficiency of the system with waste heat recovery is similar 
to a combined cycle power plant.  As the costs of these systems come down they can be 
more widely implemented and have criteria pollutant emission benefits over large power 
generating facilities. 

Some of the proposed control measures are covered under the Title 24 building standards.  
CEQA staff has referred this comment to the 2012 AQMP staff.  In general, the 
SCAQMD supports measures such as these if and when they are feasible.  The SCAQMD 
will consider these suggestions, as appropriate, in future rule development efforts. 

See response for comment #8-6 regarding the use of solar power to replace current power 
generation sources. 

8-8 The primary objective of Control Measure INC-01 is to develop programs that promote 
and encourage adoption and installation of cleaner, more-efficient combustion equipment 
with a focus on zero and near-zero emission technologies.  The commenter’s request to 
include “efficiency and solar thermal for hot water and industrial processes” in Control 
Measure INC-01 is not necessary as those example are in concert with the goals of 
Control Measure INC-01. 

8-9 This comment concludes the letter.  No further response is necessary. 
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Responses to Comment Letter #9  

Orange County Council of Governments – Leroy Mills (10/23/2012) 

 

9-1 This comment notifies the SCAQMD that the comments contained in the letter pertain to 
the Draft Program EIR for the 2012 AQMP but that the comments were not considered 
by the full OCCOG Board of Directors.  Instead the comments were prepared by the 
OCCOG Technical Advisory Committee.  Lastly, this comment notifies the SCAQMD 
that a previous comment letter was submitted relative to the Draft 2012 AQMP on 
August 31, 2012.  No further response is necessary. 

9-2 This comment recommends the title of Appendix F to be changed from “RTP/SCS 
Mitigation Measures Table” to “Examples of Measures That Could Reduce Impacts From 
Planning, Development, and Transportation Projects” for consistency with the SCAG 
2012-2035 RTP/Sustainable Communities Strategy.  The title of Appendix F of the Final 
Program EIR has been revised accordingly. 

9-3 This comment states that the demographic and socioeconomic data included in the 
analysis of the Draft Program EIR is outdated and that the analysis should be revised to 
reflect the most recent data contained in the Orange County Sustainable Communities 
Strategy.  Because the comment does not specifically state what data are obsolete, 
SCAQMD staff is unable to identify what data needs to be updated.  Further, since 
Orange County’s SCS was incorporated into SCAG’s 2012-2035 RTP/SCS, which forms 
the basis of the 2012 AQMP’s socioeconomic forecasts, it is not necessary to update the 
CEQA document to include socioeconomic data. 

9-4 This comment states that there are errors in the description of Orange County in 
Subchapter 3.6 – Land Use and Planning and Subchapter 3.2 – Air Quality and that the 
errors are described in more detail in an attachment to the comment letter.  For responses 
to the individual described errors, see responses to comments #9-6 through #9-10. 

9-5 This comment concludes the letter.  No further response is necessary. 

Responses to comments attached to Letter #9 

9-6 This comment recommends the Land Use and Planning discussion that pertains to the 
Orange County General Plan be clarified to explain that the plan is only applicable to 
unincorporated areas within Orange County and that each of the 34 cities within Orange 
County has its own General Plan.  Section 3.6.3.2 of Subchapter 3.6 in the Final Program 
EIR has been revised to reflect these recommended changes.  None of these changes to 
the Final Program EIR, however, will alter the conclusions. 

9-7 This comment recommends the Land Use and Planning discussion that pertains to the 
commercial areas within Orange County General Plan to be clarified to explain that the 
commercial area located within the proximity of Interstate 5, State Route 22, and State 57 
is not the “Orange Crush” transportation corridor.  This comment also recommends the 
Land Use and Planning discussion that pertains to the area surrounding John Wayne 
Airport and the University of California – Irvine to be described as the Irvine Business 
District and not the Irvine Spectrum.  This comment also recommends the Land Use and 
Planning discussion that pertains to the intersection of Interstate 5 and Interstate 405 to be 
described as the “El Toro Y” and the commercial/office center in the vicinity of this 
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intersection to be described at the Irvine Spectrum.  Subsection 3.6.3.2.2 of Subchapter 
3.6 in the Final Program EIR has been revised to reflect these recommended changes.  
None of these changes to the Final Program EIR, however, will alter the conclusions. 

9-8 This comment recommends the Land Use and Planning discussion that pertains to the 
Orange County General Plan be clarified to explain that the plan is only applicable to 
unincorporated areas within Orange County and that each of the 34 cities within Orange 
County has its own General Plan.  Subsection 3.6.3.2.3 of Subchapter 3.6 in the Final 
Program EIR has been revised to reflect these recommended changes.  None of these 
changes to the Final Program EIR, however, will alter the conclusions. 

9-9 This comment recommends the Land Use and Planning discussion that pertains to open 
space should be revised to reflect the open space polices outlined in the Orange County 
Sustainable Communities Strategy.  Subsection 3.6.3.2.5 of Subchapter 3.6 in the Final 
Program EIR has been revised to reflect these recommended changes.  None of these 
changes to the Final Program EIR, however, will alter the conclusions. 

9-10 The commenter has identified several typos in Tables 3.2-1A and 3.2-1B (in Chapter 3.2 
of the Draft Program EIR).  These typos have been corrected in the Final PEIR to match 
the actual, correct values as provided in Tables III-2-1A and III-2-1B in Appendix III of 
the 2012 AQMP, which have been available since July in both a draft 
(http://www.aqmd.gov/aqmp/2012aqmp/draft/Appendices/AppIII.pdf) and revised draft 
version (http://www.aqmd.gov/aqmp/2012aqmp/RevisedDraft/appIII.pdf). 

The commenter has also suggested that the values provided in the tables should be 
provided in non-rounded numbers so that reviewers can confirm the calculations and 
assumptions.  SCAQMD staff disagrees with this suggestion as the data provided in the 
table is a straight comparison between the emissions data in the 2007 AQMP and the 
2012 AQMP, so other than the footnotes provided for certain entries, no assumptions 
were made when compiling this table.  Further, based on the data compiled, the 
calculations can be confirmed as currently presented.  Thus, other than the corrections 
made to the typos, no other changes to these tables are necessary. 
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Responses to Comment Letter #10 
Orange County Transportation Authority – Greg �ord (10/23/2012) 

 

10-1 This comment includes a statement from Chapter 5 in the Program EIR that addresses 
cumulative impacts.  The statement indicates that mitigation measures are not required 
for specified environmental impact areas where the 2012 AQMP does not contribute to 
significant adverse impacts.  This statement is made under two scenarios.  The first 
scenario is where the 2012 AQMP does not create any impacts to an environmental topic 
area as indicated in the Initial Study and was not further analyzed in the Draft Program 
EIR.  Under this scenario, project-specific mitigation measures are not required as no 
impacts are expected to be generated that could contribute to cumulative impacts, thus, 
cumulative impact mitigation measures would not be required. 

The second scenario where this statement is made is when analysis of project-specific 
impacts to an environmental topic indicated that impacts would be less than significant.  
In this situation, impacts are not concluded to be cumulatively considerable as defined by 
CEQA Guidelines §15064 (h)(1) and, therefore, are not cumulatively significant.  In the 
situation where impacts from the 2012 AQMP are not cumulatively significant, 
mitigation measures would not be required. 

Finally, where project-specific impacts from the 2012 AQMP are concluded to be 
significant, the analysis concludes that project-specific impacts contribute to significant 
adverse cumulative impacts.  For all environmental topic areas where project-specific 
impacts were concluded to be significant, feasible mitigation measures were identified.  
These measures would also serve to mitigate significant adverse cumulative impacts. 

The comment also requests clarification on the “legal standing” of Appendix F, which 
includes mitigation measures from SCAG’s 2012–2035 RTP/SCS Final Program EIR.  
As recognized in the comment Appendix F is for informational purposes only.  To make 
it clearer that Appendix F is for information purposes only, the following footnote has 
been added to page 5-1 in Chapter 5 of this Final Program EIR.  “In addition to 
summarizing impacts from the 2012-2035 RTP/SCS, this document includes a list of all 
measures identified in the 2012-2035 RTP/SCS Program EIR to mitigate environmental 
impacts from that project for informational purposes only.  The Program EIR for the 
2012-2035 RTP/SCS, which includes all of the mitigation measures in Appendix F, was 
previously certified in April 2012. 

As described in Chapter 4 and Appendix IV-B of the 2012 AQMP, 17 mobile source 
measures are being proposed that focus on accelerated retrofits or replacement of existing 
vehicles or equipment, acceleration of vehicle turnover, and greater use of cleaner fuels 
in the near-term.  In the longer term, there is a need to increase the penetration and 
deployment of near-zero and zero-emission vehicles such as plug-in hybrids, battery-
electric, fuel cells, and further use of cleaner fuels (either alternative fuels or new 
formulation of gasoline and diesel fuels).  However, as noted by the commenter, 
regulating these sources would require state or federal involvement.  The cost to 
incentivize the implementation of these mobile source measures are provided in the 
individual write-ups for each measure found in Appendix IV-B.  Because these mobile 
measures already call for more efficient vehicle performance and cleaner fuels, and, thus, 
part of the proposed project, they are not classified as mitigation measures under CEQA. 



Appendix G – Comment Letters on the Draft Program EIR and Responses to Comments 

 Appendix G-88 November 2012 

10-2 This comment notes that there are words missing in a sentence in Chapter 1 on page 1-23 
and requests clarification of the sentence.  The sentence identified in the comment has 
been modified as follows: 

SCAQMD recommends that mitigation measure MM-TR29 from SCAG’s 2012-2035 
RTP/SCS Program EIR (which generally requires a traffic management plan) be 
implemented for all projects resulting from Control Measures ONRD-05 and/or ADV-01 
that have the potential to impact roadways. 

10-3 The comment recommends developing appropriate thresholds for identifying projects that 
would be subject to construction air quality mitigation measures AQ-1 through AQ-7 and 
that a self-certification process be implemented to demonstrate compliance with the 
referenced mitigation measures.  With regard to the comment about thresholds, the 
SCAQMD has developed construction air quality thresholds, both regional and localized 
significance thresholds that are recommended for use by public agencies when preparing 
an environmental analysis pursuant to CEQA or NEPA.  For those lead agencies that use 
the SCAQMD’s recommended construction significance thresholds, if projects for which 
they are lead agencies exceed the recommended construction air quality significance 
thresholds as part of complying with 2012 AQMP control measures promulgated as rules 
or regulations in the future, they would be required to implement mitigation measures 
AQ-1 through AQ-7.  Projects with construction emission less than the SCAQMD’s 
suggested significance threshold would not be required to implement the mitigation.   

It is unclear what is meant by “self-certification process.”  However, when the SCAQMD 
imposes mitigation measures on an affected facility, it is typically the responsibility of 
the facility owner/operator to implement applicable mitigation measures.  Further, the 
owners/operators are typically required to keep records documenting implementation of 
applicable mitigation measures that must be kept onsite for a specified period of time and 
be available for review by SCAQMD inspectors.   
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Responses to Comment Letter #11 
Ms. Joyce Dillard (10/23/2012) 

 

11-1 As noted in the comment the U.S. EPA published a “SIP call” on September 19, 2012, 
finding the existing approved one-hour ozone SIP substantially inadequate to provide for 
attainment of the revoked one-hour ozone standard 
(http://www.aqmd.gov/aqmp/2012aqmp/EPA/FederalRegister-SIPcall.pdf).  This action 
was in response to the decision of the Ninth Circuit Court of Appeals in Association of 

Irritated Residents, et al, v. United States Environmental Protection Agency, et al., 686 F. 
2d 668 (Amended January 12, 2012).  As a result, SCAQMD staff prepared Appendix 
VII of 2012 AQMP for the purpose of providing an attainment demonstration of the one-
hour ozone standard.  Appendix VII is composed largely of summaries or replication of 
information, such as air quality, emission inventory and ozone control strategy, presented 
in the main volume and appendices of the 2012 AQMP, so there is no effect on the 2012 
AQMP.  The only new information presented in Appendix VII is the discussion 
demonstrating attainment with the one-hour ozone standard.  Because the one-hour ozone 
standard demonstration does not require that additional control measures be identified, 
the one-hour ozone standard attainment demonstration has no effect on the 2012 AQMP, 
which also demonstrates the attainment of the federal 24-hour PM2.5 standard. 

As also indicated in the comment, in response to a decision of the Ninth Circuit Court of 
Appeals in Association of Irritated Residents v EPA, (9th Cir., reprinted as amended on 
January 27, 2012, 686 F. 3d 668), EPA withdrew its approval of, and then disapproved, 
the vehicle miles travelled (VMT) emissions offset demonstrations in the 2003 one-hour 
ozone SIP and the 2007 one-hour ozone plan (“Disapproval of Implementation Plan 
Revisions; State of California; South Coast VMT Emissions Offset Demonstrations”, 
September 19, 2012 (77 Fed. Reg. 58067)).  In August 2012, the U.S. EPA issued 
guidance entitled “Implementing Clean Air Act Section 182 (d)(1)(A):  Transportation 
control measures and Transportation Control Strategies to Offset Growth in Emissions 
Due to Growth in Vehicle Miles Travelled.”  The U.S. EPA guidance recommended a 
calculation methodology that could be done to determine if sufficient transportation 
control strategies and TCMs have been adopted and implemented to offset the growth in 
emissions due solely to growth in VMT.  SCAQMD staff conducted a VMT emissions 
offset analysis pursuant to U.S. EPA guidance and concluded that actual emissions with 
controls and VMT growth were substantially less than emissions assuming no new 
measures and no VMT growth ("ceiling").  Based on this conclusion, no new TCMs are 
required for the one-hour ozone SIP.  SCAQMD staff has prepared the VMT Offset 

Requirement Demonstration (2012 AQMP Appendix VIII) to provide the results of the 
VMT emissions offset analysis to the public.  Consequently, the VMT offset 
demonstration in Appendix VIII does not affect the emission reduction strategies in the 
2012 AQMP. 

11-2 SCAG has the responsibility of preparing and approving the portions of the AQMP 
relating to regional demographic projections and integrated regional land use; housing; 
employment; and transportation programs, measures, and strategies using a “bottom up” 
approach.  This means that the local municipalities provide the above types of 
information to SCAG, which in turn develops regional and subregional forecasts.  The 
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transportation strategy and transportation control measures (TCMs) are also included in 
SCAG’s adopted 2012-2035 RTP/SCS that links regional transportation planning to air 
quality planning.  The 2012-2035 RTP/SCS considers every component of regional 
multimodal transportation system, including transit, passenger rail, high-speed rail, goods 
movement, aviation, airport ground access, highways, arterials, operation and 
maintenance.  In addition, in developing the 2012-2035 RTP/SCS, SCAG worked with 
dozens of public agencies, 191 cities, hundreds of local, county, regional and state 
officials, business community, environmental groups, as well as various nonprofit 
organizations.  Future VMT activity is determined through SCAG’s transportation 
demand model based on the socioeconomic growth demographics and land use 
developments. 

11-3 The comment states that the SCAQMD needs to take into consideration the effects of the 
growth of digital signage light pollution in the region on air quality.  This comment is 
similar to a comment previously submitted by this commenter.  The previous comment 
letter included an attachment entitled “City Light Pollution Affects Air Pollution,” which 
asserts that light pollution has the potential to affect ozone concentrations.  The 2012 
AQMP is required by law to demonstrate attainment with the federal eight-hour PM2.5 
ambient air quality standard, although it contains control measures to reduce ozone 
precursors to continue making progress in attaining the federal eight-hour ozone standard.  
A comprehensive ozone SIP will be prepared in 2015, so consideration of the effects of 
light pollution on ozone concentrations can be considered and evaluated as part of the 
future federal eight-hour ozone plan. 

As indicated in response to comment #11-1 above, the U.S. EPA published in the Federal 
Register a proposed “SIP call” which, if finalized, would require the SCAQMD to 
prepare a demonstration of attainment of the one-hour ozone standard, with attainment 
required by ten years from the date the SIP call is finalized.  In response to the U.S. 
EPA’s “SIP call” and in anticipation that it will be finalized, SCAQMD staff has 
prepared the One-hour Ozone Attainment Demonstration, which demonstrates attainment 
of the federal one-hour (revoked) ozone standard by the year 2022.  Therefore, it relies on 
the same ozone control measures as the eight-hour ozone plan to respond to the U.S. 
EPA’s “SIP call.” 

11-4 This comment states that these factors [see comments #11-1 through #11-3] must be 
considered in any mitigation for the 2012 AQMP and the Draft Program EIR is flawed.  
The factors in comments #11-1 through #11-3 have been addressed.  See responses to 
comments #11-1 through #11-3.  SCAQMD staff disagrees with the assertion that the 
Draft Program EIR is flawed.  The Draft Program EIR complies with all relevant CEQA 
requirements for preparing an EIR (CEQA Guidelines §§15120 through 15131) and for 
preparing a program CEQA document (CEQA Guidelines §15168).  No evidence has 
been provided in the comment that supports the assertion that the Draft Program EIR is 
flawed. 

11-5 The comment states that the Draft Program EIR fails to list the CalTrans Arroyo Seco 
Scenic Byway within the district.  Subchapter 3.1 of the Draft Program EIR contains 
existing setting information relative to aesthetics resources.  Table 3.1-2 identifies 
designated scenic highways within the district and Table 3.1-2 identifies highways within 
the district eligible for scenic highway designation.  The Arroyo Seco Parkway is not a 
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designated scenic highway nor is it a highway listed as eligible for designation, although 
it is listed as an historic highway5.  Regardless of its designation, no control measures 
were identified that would adversely affect this roadway. The only roadways identified 
that could be adversely affected by Control Measures ONRD-01, ADV-01, and ADV-02, 
were existing transportation corridors in areas within and adjacent to the Port of Los 
Angeles (e.g., Navy Way, and Port of Long Beach), around container transfer facilities 
(truck/train) near the Terminal Island Freeway and East Sepulveda Boulevard 
intersection, along the Alameda Corridor, as well as the railyards near downtown Los 
Angeles (East Washington Boulevard in the City of Commerce, which are located within 
three miles of the northern terminus of the Alameda Corridor and east of I-710).  As 
indicated in Subchapter 4.1, based on current information regarding the possible future 
location of catenary lines, they would likely be located near cargo transfer facilities or on 
existing heavily used cargo transport corridors.  The Arroyo Seco Parkway does not fit 
these categories.  For the reasons given here, aesthetics impacts to scenic highways were 
concluded to be less than significant. 

The comment also states that the Arroyo Seco Parkway should be considered for 
mitigation in any NFL Stadium in Los Angeles, temporary site at the Rose Bowl, and in 
all measures of the EIR.  It is unclear what this comment means.  The CEQA document 
for the NFL stadium in Los Angeles was prepared and recently certified by the City of 
Los Angeles.  It is the responsibility of the lead agency to identify and impose feasible 
measures, as necessary, to mitigate aesthetics impacts from this project.  As a single 
purpose agency responsible for air quality, the SCAQMD has no authority to impose 
measures to mitigate aesthetics impacts in a CEQA document prepared by another public 
agency.  The Rose Bowl is an existing facility that currently hosts college football games 
as well as other events, so it unclear what mechanism would be used to require aesthetics 
mitigation measures.  Finally, as noted in the first part of this response, control measures 
in the 2012 AQMP are not expected to affect in any way aesthetic resources along the 
Arroyo Seco Parkway or any other scenic highways in the district, so mitigation measures 
are not required. 

11-6 The comment cites text regarding potential cumulative hydrology and water quality 
impacts from the 2012–2035 RTP/SCS.  The comment then states that the Draft Program 
EIR does not take into consideration the effects of implementing the 2012 AQMP on 
watersheds and sub-watersheds and the compliance issue of pollutants generated.  The 
comment mentions the Los Angeles County Flood Control District (LACFCD) is 
implementing an expensive parcel tax to cover costs for watershed mitigation and 
maintenance.  

Implementation of the 2012 AQMP does not require the construction of structures that 
would affect watersheds or sub-watersheds.  Further, the comment does not identify any 
specific effects of the project on hydrology and water quality nor does the comment 
provide any evidence that ecosystems would be adversely affected by implementing the 
2012 AQMP.  Lastly, the implementation of LACFCD’s parcel tax project is unrelated to 
the implementation of the 2012 AQMP. 

                                                 
5 California Scenic Highway Mapping System.  http://www.dot.ca.gov/hq/LandArch/scenic_highways/index.htm. 
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11-7 In addition to citing text from the cumulative impacts chapter, the comment also states 
that under state law, there should be no inconsistencies between general plans and their 
elements.  The 2012 AQMP is not a general plan with the various elements associated 
with general plans so it is not subject to general plan requirements.  As discussed in 
response to comment #11-2, growth forecasts are provided by local jurisdictions as 
developed in their detailed general plans.   

11-8 The comment cites text regarding potential cumulative biological resources impacts from 
the 2012–2035 RTP/SCS.  The comment then states that the SCAQMD does not take into 
consideration potential noise impacts to underground pipes or emissions from 
underground pipes.  It is assumed that this comment refers to the 2012 AQMP.  As noted 
in response to comment #11-5, the only roadways identified that could be adversely 
affected by Control Measures ONRD-01, ADV-01, and ADV-02, were existing 
transportation corridors in areas within and adjacent to the Port of Los Angeles (e.g., 
Navy Way, and Port of Long Beach), around container transfer facilities (truck/train) near 
the Terminal Island Freeway and East Sepulveda Boulevard intersection, along the 
Alameda Corridor, as well as the railyards near downtown Los Angeles (East 
Washington Boulevard in the City of Commerce, which are located within three miles of 
the northern terminus of the Alameda Corridor and east of I-710).  These roadways are 
already heavily travelled roadways and the control measures that propose installation of 
catenary lines do not increase traffic and, therefore, would not increase noise from traffic.  
Further, to the extent heavy-duty trucks operate on catenary lines, they have the potential 
to be quieter than heavy-duty diesel trucks.  For these reasons, operational noise impacts 
were concluded to be less than significant.  

Project construction could involve equipment and activities that may have the potential to 
generate goundborne vibration. In general, demolition of structures during construction 
generates the highest levels of vibration. The FTA has published standard vibration levels 
and peak particle velocities for construction equipment operations. The FTA uses 
vibration decibels (abbreviated as VdB) to measure and assess vibration amplitude. In the 
United States, vibration is referenced to one micro-inch/sec (25.4 micro-mm/sec) and 
presented in units of Vd. 

As noted above noise and vibration impacts from ONRD-01, ADV-01, and ADV-02 as a 
result of installing catenary lines would occur along existing transportation corridors and 
right-of-ways where few structures, if any, would be located.  Since, demolition would be 
the primary cause of vibrations and demolition is expected to be minimal, damage to 
underground pipes and any resulting emissions are not anticipated.  Finally, because no 
specific projects are currently proposed, any noise or vibration impacts would be 
speculative. 

11-9 The comment cites text regarding potential cumulative solid waste impacts from the 
2012–2035 RTP/SCS.  The comment then states that the SCAQMD does not recognize 
attempts by municipalities to place solid waste recycling operators within the region.  It is 
assumed that this comment refers to the 2012 AQMP.  The 2012 AQMP does not include 
any control measures that would require or result in construction and operation of solid 
waste recycling operations in the district.  The SCAQMD has no land use authority so 
would not be able to require solid waste recycling facilities in any municipalities in the 
district.  Land use decisions are made by the public agencies with general land use 
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authority, i.e., cities or counties.  The decision by local municipalities to develop such 
facilities is also independent from the 2012 AQMP.  If local municipalities plan to locate 
solid waste recycling facilities in their jurisdictions, they would be subject to CEQA, 
requiring a separate environmental analysis of the project. 

The comment also states that the Draft Program EIR does not analyze landfill usage 
increase or identify landfills that would accommodate waste.  The CEQA Guidelines 
indicate that the degree of specificity required in a CEQA document depends on the type 
of project being proposed (CEQA Guidelines §15146).  The detail of the environmental 
analysis for certain types of projects cannot be as great as for others.  Since the 2012 
AQMP is a broad planning document the level of detail of the control measures is not as 
great as it would be for a specific construction project.  As a result, a Program EIR is the 
appropriate CEQA document because it allows the analysis to properly focus on broad 
policy alternatives and program wide mitigation measures. The analysis of solid waste 
impacts in Subchapter 4.8 is commensurate with the level of detail of the 2012, which 
means that specific landfills that might be affected by 2012 AQMP cannot be identified.  
Based on that analysis, solid waste impacts were concluded to be less than significant so 
mitigation is not required.   

11-10 The comment cites text regarding potential cumulative transportation and traffic impacts 
from the 2012–2035 RTP/SCS.  The comment then states that the Draft Program EIR 
does not recognize a potential increase in VMT in relation to conversion timetables and 
any emission factors sustained before conversion.  Contrary to the comment, there is no 
increase in VMT from converting from conventionally fueled vehicles to alternative 
clean fuel vehicles. 

11-11 The comment cites text regarding potential cumulative biological resources impacts from 
the 2012–2035 RTP/SCS.  The comment then states that the SCAQMD does not take into 
consideration ecosystems, endangered wildlife and vegetation, wetlands and watershed 
management issues.  It is assumed that this comment refers to the 2012 AQMP.  As is 
indicated in both the original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12 
Recirculated NOP/IS, all of the topics mentioned in the comment were evaluated to 
determine whether or not the 2012 AQMP has the potential to adversely affect biological 
resources (see the discussions under “IV. Biological Resources” in the 8/2/12 recirculated 
IS, which can be found in Appendix A of this Final Program EIR).  As indicated in the 
original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12 Recirculated NOP/IS, it was 
concluded that the 2012 AQMP would not generate any biological resources impacts.  No 
comment letters were received that refuted this conclusion and no information or other 
data are provided that indicate in any way that the 2012 AQMP could adversely affect 
biological resources. 

11-12 The comment cites text regarding potential cumulative cultural resources impacts from 
the 2012–2035 RTP/SCS.  The comment then states that the Draft Program EIR fails to 
mention tribal issues or disadvantaged communities.  The topic of cultural resources was 
concluded in the NOP/IS for the 2012 AQMP to have less than significant cultural 
resources impacts and no comments were received disputing this conclusion.  Further, the 
comment does not provide any evidence to support the implication that Native American 
tribes or disadvantaged communities would be adversely affected by implementing the 
2012 AQMP. 
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11-13 The Draft Program EIR did not evaluate hydraulic fracturing because the 2012 AQMP 
does not include any control measures that would require hydraulic fracturing.  However, 
SCAQMD staff is currently assessing current SCAQMD regulations to determine if they 
adequately cover oil and gas production activities when hydraulic fracturing is used.  
Additional regulatory actions may include additional controls as well as reporting and 
public notification requirements for hydraulic fracturing.  See also response to comment 
#8-4 for additional information on hydraulic fracturing. 

11-14 The comment cites text regarding potential cumulative population and housing impacts 
from the 2012–2035 RTP/SCS.  The comment then states that the SCAQMD does not 
recognize density issues in community plans of general plans, high planned density or the 
potential for health risk assessments being underplay.  It is assumed that this comment 
refers to the 2012 AQMP.  As is indicated in both the original 6/28/12 NOP/IS for the 
2012 AQMP and the 8/2/12 recirculated NOP/IS, potential impacts to land use and 
housing were evaluated to determine whether or not the 2012 AQMP has the potential to 
adversely affect these areas (see the discussions under “XIII. Population and Housing” in 
the 8/2/12 recirculated IS, which can be found in Appendix A of this Final Program EIR).  
As indicated in the original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12 
recirculated NOP/IS, it was concluded that the 2012 AQMP would not generate any 
impacts to population or housing in the district.  No comment letters were received that 
refuted this conclusion and no information or other data are provided that indicate in any 
way that the 2012 AQMP could adversely affect biological resources. 

With regard to density, the 2012 AQMP projects future emissions in the Basin using 
growth projections provided by SCAG, which in turn are provided from the local land 
use agencies.  See response to comment #11-2 for additional information on density 
information provided to the SCAQMD by SCAG. 

It is unclear what the comment about health risk assessments (HRA) “being underplayed” 
refers to.  An HRA is an analysis of toxic air contaminants (TACs) from an institutional, 
commercial, or industrial facility on local sensitive receptors.  New or existing facilities 
that have the potential to emit or currently emit TACs may be required to prepare an 
HRA pursuant to SCAQMD Rule 1401 or Rule 1402.  If the comment implies that 
increases in density may increase the number of sensitive receptors affected by a new or 
existing facility, there is no evidence or data provided to support such an assertion.  First, 
as already noted, the 2012 AQMP is not expected to affect population growth in any way.  
Second, the 2012 AQMP takes into consideration future growth as discussed in response 
to comment #11-2.  Although the 2012 AQMP is a PM2.5 attainment plan, some of the 
ozone control measures in the plan promote replacing diesel fueled mobile sources with 
alternative clean fuels and accelerated compliance with existing CARB regulations that 
reduce diesel PM emissions.  Diesel PM is classified as carcinogenic, so measures to 
reduce diesel PM emissions would serve to reduce exposure by sensitive receptors to 
TAC emissions.  Finally, future projects involving air toxics emissions from stationary 
sources would still be subject to SCAQMD air toxics control Rules 1401, 1401.1 or Rule 
1402. 

11-15 The comment cites text regarding potential cumulative public services impacts from the 
2012–2035 RTP/SCS.  The comment then states that the SCAQMD does not consider sea 
level rise and flooding, which could increase demand for emergency services, equipment 
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and vehicles, relative to population and density increases.  It is assumed that this 
comment refers to the 2012 AQMP.  It is assumed that the reference to sea level rise and 
flooding refer to global climate change impacts, specifically global warming, from GHG 
emissions.  An analysis of GHG emission impacts from the 2012 AQMP was prepared 
and is included in Subchapter 4.2 in the Program EIR.  The analysis concluded that 
implementing some of the mobile source control measures would actually reduce GHG 
emissions compared to the baseline year (2008) levels.  Consequently, potential GHG 
emission impacts were concluded to be less than significant so impacts to emergency 
service described in the comment would not be an effect of adopting the 2012 AQMP.  
Similarly, as previously noted, the AQMP is not expected to affect population growth in 
any way, so adverse impacts to emergency services from increasing population and 
density growth is not an effect of adopting the 2012 AQMP. 

11-16 The comment cites text regarding cumulative recreation resources impacts from the 
2012–2035 RTP/SCS.  The comment then states that the SCAQMD has not addressed 
pollution effects on warming of the air and atmosphere and resulting effects on plants, 
wildlife and birds in parks, open spaces, forests, and wetlands.  It is assumed that this 
comment refers to the 2012 AQMP.  The environmental checklist used to perform the 
analysis of potential impacts from the 2012 AQMP in the IS identifies two types of 
recreation impacts: would a project increase the use of neighborhood and regional parks 
resulting in substantial use and accelerated deterioration; and projects that included or 
require construction of parks that could have adverse environmental effects (see also 
CEQA Guidelines Appendix G).  As is indicated in both the original 6/28/12 NOP/IS for 
the 2012 AQMP and the 8/2/12 recirculated NOP/IS, potential recreation impacts were 
evaluated to determine whether or not the 2012 AQMP has the potential to adversely 
affect recreational resources (see the discussions under “XV. Recreation” in the 8/2/12 
recirculated IS, which can be found in Appendix A of this Final Program EIR).  As 
indicated in the original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12 recirculated 
NOP/IS, it was concluded that the 2012 AQMP would not generate any recreational 
resources impacts.  No comment letters were received that refuted this conclusion and no 
information or other data are provided that indicate in any way that the 2012 AQMP 
could adversely affect recreational resources. 

With regard to the comment about warming the air and atmosphere, it is assumed this 
refers to global warming impacts from GHG emissions.  As indicated in response to 
comment #11-15, some of the mobile source control measures would actually reduce 
GHG emissions compared to the baseline year (2008) levels, so GHG emission impacts 
were concluded to be less than significant. 

With regard to the 2012 AQMP’s effects on plants, wildlife and birds in parks, open 
spaces, forests, and wetlands, these are actually biological resources impacts, so see 
response to comment #11-11. 

11-17 The comment cites text regarding cumulative agricultural resources impacts from the 
2012–2035 RTP/SCS.  The comment then states that the SCAQMD does not take into 
consideration warming of the air and atmosphere and its effects on agricultural resources.  
It is assumed that this comment refers to the 2012 AQMP.  As is indicated in both the 
original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12 recirculated NOP/IS, 
agricultural resources were evaluated to determine whether or not the 2012 AQMP has 
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the potential to adversely affect agricultural resources (see the discussions under “II. 
Agriculture and Forest Resources” in the 8/2/12 recirculated NOP/IS, which can be found 
in Appendix A of this Final Program EIR).  As indicated in the original 6/28/12 NOP/IS 
for the 2012 AQMP and the 8/2/12 recirculated NOP/IS, it was concluded that the 2012 
AQMP would not generate any agriculture or forest resources impacts.  No comment 
letters were received that refuted this conclusion and no information or other data are 
provided that indicate in any way that the 2012 AQMP could adversely affect biological 
resources. 

With regard to the comment about warming the air and atmosphere, it is assumed this 
refers to global warming impacts from GHG emissions.  As indicated in response to 
comment #11-15, some of the mobile source control measures would actually reduce 
GHG emissions compared to the baseline year (2008) levels, so GHG emission impacts 
were concluded to be less than significant. 

11-18 The 2012 AQMP demonstrates attainment of the 24-hour PM2.5 national ambient air 
quality standard by 2014 (see Chapter 5 of the 2012 AQMP) with the implementation of 
the PM2.5 control strategy outlined in Chapter 4 of the 2012 AQMP.  In addition, 2012 
AQMP Appendix VII includes an attainment demonstration for the one-hour ozone 
standard by 2022 through implementing: the eight-hour ozone reduction strategy, 
carryover measures from the 2007 SIP, and the §182 (e)(5) (“black box”) measures.  In 
addition to the one-hour ozone demonstration, the control strategies and emissions 
inventory can also be found in Appendix VII of the 2012 AQMP.  If the 2012 AQMP is 
not approved by the U.S. EPA, then consequences can occur including a Federal 
Implementation Plan.  The U.S. EPA approval of the 2012 AQMP or consequences if not 
approved does not have any bearing on the environmental analysis. 
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Responses to Comment Letter #12 
Mr. Harvey Eder (10/23/2012) 

 

12-1 The comment states that the comment letter submitted by the Sierra club is incorporated 
by reference.  See Comment Letter #8 and responses to comments #8-1 through #8-9.  
The comment also states that previous comments submitted on July 17 and 18, 2012, by 
this commenter and attached to the e-mail are incorporated by reference.  The attached 
comments, which were also submitted to the SCAQMD were previously evaluated and it 
was concluded that they did not include any comments on the environmental analyses, 
mitigation measures, or project alternatives in the Draft Program EIR.  As a result, the 
comments were treated as AQMP comments and were forwarded to SCAQMD staff 
responsible for preparing the 2012 AQMP.  The attached comments and responses to 
these comments have been prepared by AQMP staff and will be made available prior to 
the adoption hearing.  As a result, the attachment to this letter is not included in this 
appendix. 

12-2 The education components requested to be added into Control Measure EDU-01 are in 
concert with the goals of this measure and the lifecycle analysis of different energy 
sources and combustion processes will be included. 

SCAQMD staff is aware of the larger GWP potentials of climate forcers with shorter 
atmospheric lifetimes, such as methane, when looking at a 20- or 10-year time horizon.  
Referencing these larger GWPs on a shorter timeframe has no affect on the Basin 
achieving PM2.5 standards.  SCAQMD staff is also working on identifying ways to 
assess the forcing impacts of other components such as the black carbon emitted within 
the Basin. 
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13-5 

13-6 

13-7 

13-4 
Con’t 
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Responses to Comment Letter #13 
Orange County Public Works – Michael Balsamo (10/24/2012) 

 

13-1 The comment requests that the cover page title of Appendix F be changed to match the 
title on the first page of the appendix.  This requested change has been made. 

13-2 The comment states that it “appears” that the demographic and socioeconomic data 
included in the Program EIR is outdated and that the analysis should be revised to reflect 
the most recent data contained in the Orange County Sustainable Communities Strategy.  
Because the comment does not specifically state what data are obsolete, SCAQMD staff 
is unable to identify what data need to be updated.  Further, since Orange County’s SCS 
was incorporated into SCAG’s 2012-2035 RTP/SCS, which forms the basis of the 2012 
AQMP’s socioeconomic forecasts, it is not necessary to update the CEQA document to 
include socioeconomic data.  Without further clarification of what data do not appear to 
be the most recent, no further response is possible. 

13-3 This comment is a general assertion that the Program EIR contains inaccurate 
descriptions of Orange County.  See responses to comments #3-4 through #3-7 for 
responses to comments on each topic mentioned.  

13-4 This comment states that discussion regarding the Orange County General Plan be 
clarified to explain that the plan is only applicable to unincorporated areas within Orange 
County and that each of the 34 cities within Orange County has its own General Plan.  
Section 3.6.3.2 of Subchapter 3.6 in the Final Program EIR has been revised to reflect 
these recommended changes.  None of these changes to the Final Program EIR, however, 
will alter the conclusions. 

13-5 This comment states that there are inaccuracies in Subsection 3.6.3.2.2 regarding the 
descriptions of commercial areas in Orange County.  This comment recommends the 
Land Use and Planning discussion that pertains to the commercial areas within Orange 
County General Plan to be clarified to explain that the commercial area located within the 
proximity of Interstate 5, State Route 22, and State 57 is not the “Orange Crush” 
transportation corridor.  This comment also recommends the Land Use and Planning 
discussion that pertains to the area surrounding John Wayne Airport and the University of 
California – Irvine to be described as the Irvine Business District and not the Irvine 
Spectrum.  This comment also recommends the Land Use and Planning discussion that 
pertains to the intersection of Interstate 5 and Interstate 405 to be described as the “El 
Toro Y” and the commercial/office center in the vicinity of this intersection to be 
described at the Irvine Spectrum.  Subsection 3.6.3.2.2 of Subchapter 3.6 in the Final 
Program EIR has been revised to reflect these recommended changes.  None of these 
changes to the Final Program EIR, however, will alter the conclusions. 

13-6 This comment recommends the Land Use and Planning discussion that pertains to the 
Orange County General Plan be clarified to explain that the plan is only applicable to 
unincorporated areas within Orange County and that each of the 34 cities within Orange 
County has its own General Plan.  Subsection 3.6.3.2.3 of Subchapter 3.6 in the Final 
Program EIR has been revised to reflect these recommended changes.  None of these 
changes to the Final Program EIR, however, will alter the conclusions. 
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13-7 This comment recommends the Land Use and Planning discussion that pertains to open 
space should be revised to reflect the open space polices outlined in the Orange County 
Sustainable Communities Strategy.  Subsection 3.6.3.2.5 of Subchapter 3.6 in the Final 
Program EIR has been revised to reflect these recommended changes.  None of these 
changes to the Final Program EIR, however, will alter the conclusions. 




