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2012 AQMP Final Program EIR

Letter #1
Lori Moore
From: Clayton Miller [claytoni@Lewis andoo net]
Sent: Tuesday, Ociober 23, 2012 11:52 AM
To: Steve Smith
Ce: Jefirey Inabinet
Subject: ClAQC Comment on Draft PEIR for Draft 2012 AQMP
Attachments: ClAQC Comment Letter on 2012 AQMP PEIR - 10-23-12.pdf
Dear Mr. Smith,

Please find attached the comments prepared by the Construction Industry A Quality Coalition {ClAQC) on the Draft
Program Envircnmental Impact Report dated Septemnber 2012 for the Draft 2012 Air Quality Management Plan.

1-1

Please do not hesitate o contact me or Michsael Lewis at mike(@lewisandco net or at the phone number below i you have
any questions or any difficulty ocpening the attached letter.

Thank you,
Clayton Miller

Construction Industry Air Quality Cealition

[626) BE8-4611 office
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cIAGC

October 23 2012

CONSTRUCTION INDUSTRY
AIR QUALITY COALITIDN o Coast Aux Quality Management District
Mr. Steve Smuth (oo CEQA)
it b 21863 Copley Drve
N, Diamond Bar, CA 917654182
g/ iEf,il vig email: ssmithi@agmd gov
T -
CALIFORNIA ~
Ry The following comments from the Constmction Industry A Cuality
P Coalition (CTAQC) are subnutted to address the South Coast Air Cuality 1-2
“Ae“l  Management Districts Draft Program Environmental Impact Report (PEIR)
B for the 2012 Agr Cuality Management Plan dated September. 2012 _J
Assnciatd Gananal Contracions
Amanca:Ban Diega Chapter, Inc In the Draft PEIR. Chapter 6, Alternatives, Section 6 4 Project Alternatives )
to the 2012 AQMP, includes four altematives to the proposed project (2012
Aar Cruality Management Plan) that the Program Environmental Impact
BEIR Eepert will discuss and compare. Section §.4.3 deseribes Alterative 3 -
BRI sy Aasceimtion Greater Reliance on NOx Emissions Reductions. This altemative would rely 1-3
of Soutfemn Caliom= on greater NOx emission reductions from the accelerated fmmover and
retirement of off-road constmaction equipment and on-road (tmcks) mobile
sources to achieve the federal 24-hoar PR 2.5 standard while removing
BCM-01 (Further Emission Feductions form Wood Buming Devices) f:?om/
the 2012 Air Quality Management Plan.
Calfornia Dump Trodk LT!'-’I?IE —
AESIEAIEN The PEIR is to provide a discussion of altematives to the proposed project as
. required by CEQA. Pursuant to the CEQA gudelines_ altematives should
‘@3 inchude realistic measures to attain the hasic chjectives of the proposed 1-4
ik project and avoud or substantially lessen any of the significant effects of the
Enghssiing project. and provide means for evaluating the comparative ments of each
Cortrachars Assaciation alternative (CEQA, Guidelines. §15126.6(a)).
a \
—=yy CIAQC believes Altemative 3 does not mest the established cntenia for
analysis as required by CEQA as descnbed on Page 1-35 of the Initial Stady
for the Draft PEIS that stated "The rationale for selecting altematives rests on
Engmonrng b Geroral - CEQA's Tequirement to present “realistic” alternatives; that 15 alternatives
Farimcinm ASSSEiEn hat can actually be implemented " While SCAQMD could contemplate 1-5
__\ acceleratmg the fumover of off-road constmction vehicles and mediim and
EUch heavy-duty trucks, any requirement that zoes beyond those already required
= @) by the Califomia Air Resources Board (CARB) is simply unrealistic and
Enginearing & Utlirg lﬂfE'ﬂSlb].E
G 1!’;'."!.!:! AssDCialicn
Off-road diesal-fireled equipment 25 horse power and greater used by the
@ construction industry in California is strictly regulated under the CARB Off- 1-6
Foad Begulation Idling linwtations. written idling policies. equipment
Do Asasaien 2143 Ensl Garvey dvo, Norh, Sute A1, West Coving
Tal: 828 LEI1  Fax 82E BSR 3510  a-mpd clng am
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October 23, 2012
Mr. Steve Smuth
Page Two

registration, disclosure for selling vehicles and equipment labelng requirements are already
enforceable and fleet average targets established in the regulation begin mn 2014. The fleet average
targets effectively accelerate the timmover of older engines each year through 2023 to levels that are
equal to Tier 41 (mterim}) or Tier 4 depending on the horsepower range for both large and medium
sized fleets. For engines greater than 750 hp the final fleet average target is equuvalent to an equal
mumber of Tier 2 and Tier 4 engines (no Tier 3 standards established for this category). Small
fleats, those less than 2.500 gross horsepower. are required to meet similar fleet average targets
established for 2023 by 2028

The Off-Foad Fegulation establishes very stimgent NOx fleet average targets that will requure fleet
owners to sell older equipment, retire equipment, purchase rew equipment or repower existing
equipment with new engines (if possible) to remam in compliance. In order to achieve the fleet
average targets descnibed above, the current statewnde fleet mix of equipment (engines) will need to
change dramatically in the next ten years. Additionally. the economic and technological challenge
the CARB resulation creates for contrartors and equipment owners is further ¢

current federal policy umder US EPA’s Replacement Engine Regulation (40 CFR. 1068.240) that
prohubits the repowenng of a machine with a previous fer engine unless the engine has prematwely
faled This policy mcreases compliance costs significantly.

According to CARB, as of September 2012, the cuurent statewide construction fleet 1s compnised of
approxumately 27-percent Tier 0 engines, 23 3-percent Tier 1, 29-percent Tier 2. 13.6-percent Tier 3
and 6.8-percent Tier 41 (interim). These values demonstrate that the existing off-road construction
fleat wall expenence a significant change {an estimated 30 to 85%: humover) by 2023,

The timeframe for fleets to replace and or repower equupment (if possible) is even more compressed
than the Off Foad Fegulation compliance dates might suggest in that Tier 4 engines become
available in 2014 for those between 175 to 750 hp and 2015 for those 75to 174 hp. These
horsepower ranges encompass a large portion of construction equupment power systems. The
accelerated implementation of CARB's Off-Road Regulation contemplated in Alternative 3 would
require CARB to amend the regulation to require doubling the implementation rate of the regulation
such that the emission reductions expected by 2021 would be realized by 2017, This is simply
impossible for the construction mdustry:

Another important consideration 15 that off-road constraction equipmeent 15 very expensive. A new
dual-engmne scrapper can cost more than one-and-a-quarter milhion dollars. For this reason. most
confractors have histoncally purchased used equupment when it 1s needed for a specific job and the
work to be performed  The equpment 15 then retamned m the fleet after if has been paid for and
becomes an mtegral asset to a company. giving it the ability to generate income throughout the

company can rent equipment, but this results in addiional costs that has to be absorbed by the

useful life of the equipment. If a new equipment purchase is not possible because of cost, a
contractor. Rental equipment can help satisfy a portion of the need for equipment in construction, j

1-6
Con’t
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Oictober 23, 2012
Mr. Steve Snuth
Page Three

but certamnly not a majonity of it. Further, contractors are not likely to prwchase lower tiered \
engines. such as Tier 3 to muprove fleet averages, before the final Off Foad Fegulation compliance
date {even if it 15 used and less costly than a pew machine) and then fum arovmd a couple of years
latter and replace it by purchasing a Tier 4 or Tier 41 to achieve final fleet average targets. That
approach would simply cost too much in what 15 stll a down economry in southem Califormia.
Altemative 3 would effectively require the constroction mdustry to turn over most of 1t equupment
i only 2 o 3 years ime. The economic straim on a fleet would be too great.

The Off-Foad Regulation presents a simnificant change to the way companies nust plan and
purchase equipment. The fleet average targets are structured e such a way that older equipment in
a fleet must be offset and replaced by newer, lower emuthng engines to achieve the targets. The
engine and equpment fonover needed to mmplw. with the Off Road Fegulation will m-:ess:m]],
result in fleets with very few, if any. older lower-tiered engines that currently exist now remamnmg
in fleets by 2023. For these reasons, CIAQC strongly maintains that it is simply unrealistic for the
SCAQMD to constder a measure that accelerates the tumover of off-road construction vehicles to
Tier 4 standards as Alternative 3 in the PEIR. describes

Additonally, Alternative 3 would require proposed control measure OMNED-03 to be modified to
accelerate muplementation of CARB's on-road truck and bus regulation, to double the compliance
requirements currently in place by 2017, This requirement i addition to the accelerated tumover of
constuchon eguipment 13 not possible for contractors, many of which also own regulated trucks ]
(approxmately (0,000 m Califoomia).

For these reasons, CTAQC believes Altermative 3 15 not a viable or realistic alternative and it ahnuld\
not be mcluded in the final Diraft PEIR. or presented to the SCAQMD Govemning Board as such.

Please do not hesitate to contact me if you have any questions or would like addifional mfermation

-

Smeeraly,

Michael W. Lewis,
Semior Vice-President

ce:  Jeffrey Inabimet

Con’t

1-7
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Responses to Comment Letter #1
Construction Industry Air Quality Coalition (CIAQC) —
Mike Lewis & Clayton Miller (10/23/2012)

This comment notifies the SCAQMD that a comment letter is attached to the email. No
further response is necessary.

This comment notifies the SCAQMD that the comments contained in the letter pertain to
the Draft Program EIR for the 2012 AQMP. No further response is necessary.

This comment briefly describes Alternative 3 — Greater Reliance on NOx Emissions
Reductions, in Chapter 6 of the Draft Program EIR. No further response is necessary.

This comment identifies CEQA requirements for a discussion of alternatives in CEQA
Guidelines §15126.6 (a). SCAQMD staff is aware of the requirements for an alternatives
discussion in an EIR and the Draft Program EIR complies with all relevant requirements
for preparing an alternatives analysis.

This comment suggests that Alternative 3 is not feasible. As noted in Chapter 6 of the
Draft Program EIR, alternatives to the 2012 AQMP were developed by modifying the
criteria and VOC reduction strategies. This approach has been used in the past for
previous AQMPs. With regard to why the commenter believes Alternative 3 is
infeasible, see responses to comments #1-6 through #1-11.

This comment summarizes the requirements of CARB’s existing On-road Truck & Bus
Regulation and CARB’s existing Off-road Vehicle Regulation. No further response is
necessary. The comment then goes on to say that complying with these existing
regulations presents significant change in the way companies must plan and purchase
equipment. The comment asserts that accelerating the compliance rate for both on-road
and off-road mobile sources, as proposed in Alternative 3, means that Alternative 3 is not
a “viable or realistic alternative.” CEQA Guidelines §15126 (a) states, “An EIR shall
describe a range of reasonable alternatives to the project, or to the location of the project,
which would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and evaluate the
comparative merits of the alternatives. An EIR need not consider every conceivable
alternative to a project. Rather it must consider a reasonable range of potentially feasible
alternatives that will foster informed decision making and public participation.” Further,
CEQA Guidelines §15364 defines feasible as, “...capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic,
environmental, legal, social, and technological factors.” Alternative 3 is considered to be
a feasible alternative for the following reasons.

e Reasonable period of time — this alternative would require modifications to an
existing regulation, which could be expeditiously implemented to ensure that the
additional NOx reductions from accelerating the turnover of vehicles are realized.
These amendments would result in a modest increase in the average annual turnover
rate of approximately three percent when compared to the current form of the
regulation (from nine percent to 12 percent), which, while challenging, is not so
extreme as to render the alternative unreasonable;
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e Economic — the average annual turnover rate (and the costs of complying with the
regulation) would increase by approximately 33 percent for the four-year timeframe
of the alternative. While the cost increase is not insignificant, it is not so extreme as
to eliminate the alternative from consideration. In addition, incentive funding such as
the SOON and Moyer programs is available to alleviate some of the increased costs.
Although Alternative 3 would result in greater compliance costs as indicated above,
no physical effects of higher compliance costs have been identified as indicated in
CEQA Guidelines §15131;

e Environmental — No environmental factors are identified that would make the
alternative infeasible. In fact, the Alternative 3would help make expeditious progress
attaining the one-hour ozone standard (revoked) and the eight-hour ozone standard,
which are included as project objectives. Impacts from Alternative 3 have been
comprehensively analyzed in Chapter 6 of the Final Program EIR;

e Legal — No legal issues identified that would prevent implementing Alternative 3,
although Alternative 3 does not reduce potential environmental impacts compared to
the 2012 AQMP;

e Social — Alternative 3 primarily affects the penetration of new or retrofitted compliant
on-road and off-road vehicles and retirement of old vehicles. For this reason
Alternative 3 is not expected to create physical impacts to existing or planned land
uses or physically divide established populations in the Basin that could result in
adverse social impacts to places of worship or religious practices, cause urban blight,
or limit or eliminate housing, especially low cost housing; and finally

e Technological — No technological impediments are identified as compliant vehicles
and/or control technologies are readily available and would be in sufficient quantity
to implement the alternative.

In summary, SCAQMD staff asserts that Alternative 3 is feasible as required by the
CEQA Guidelines and the alternative should be included as one of the program
alternatives.

This comment concludes the letter by repeating the assertion that Alternative 3 is
unrealistic and infeasible. See response to comment #1-6, which addresses this comment.
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Letter #2
Lori Moore
From: Seve Smith
Sent: Wednesday, October 31, 2012 7:03 AM
To Seve Smith
Subject: FW . Comments on DPEIR for the 2012 AQMP
Attachment s: C5PA Comments on AQM D Draft EIR for the 2012 AQMP - Oct 23 2012 pdf; Atechment A -

C5PA Comments on the DPE IR for the 2012 AQMP . pdf; Atechment B - C5PA Comments on
the DPEIR or the 2012 AQMP. pdf; Attschiment C - C5PA Comments on the DPEIR or the
2012 AQMP pdf; Atachment [ - C5PA Comments on the DFEIR for the 2012 AQMP pdf

From: Joe Yost [ mailto: Tyost Scspaorg)

Sent: Tuesday Cctober 23, 2012 2:40 PM

To: Jeffreny Inzsbinet

Subject: Comments on DPEIR for the 2012 ACMP

Di=ar WMr Inabinst:

The Comsvmer 3pecialty Progucts Association (CEPA) appreciates the opportemty to ofer comments on the

South Coast Air Quality Management Dhstrict Diaft Progmm Environmental Inpact Report (DFEIR) for the

2012 Asr Quality Management Plan  Attached, please find oor comments and four attachments. 2-1
Thank vou in advance for providing confirmation that the comments and Sour attachments were received.
Respectfull v submitted,

D. Douglas Fratz : -
Vice President, Scient ic & Technical .

Afigirs and Asrosol Products Dission Staff . - o )
Exscutive I Fearsan e Mool & ok ubne pd Frodu s

J[:E-Eph T. Yost : Lmned o+ dee = s e - ke

Senior Direcior . Stratesic |== RYL Al LR P ol e Wi oo
L — ot — § - =2 e = 1=

Kristin Power
Cirectr, SEte Afsirs - West Region

1887 K Srest Suie 300
Washingion, DC 20005

P [202) 8337304
Cell 01 351-0477
JrostSsns ang

P (202) 8337325

F RO2)872-0720
Cell @400 90767 42
KDOWENEosa.arg
P (202 8337314

F 022230658
Cell @16) 8353587

W TSR aong
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Bomesaning Househaodd & sifutionsd Produoct

] A Can

mumdi Cam  Bawmarekisl . Penl Plaagee

Crctober 23, 2012 via e-moail

M. Jeff Inabinet

Office of Planmine. Fule Development. and Area Sources/CEQA
South Coast Air Quality Management Distnict

218635 Copley Drive

Dramond Bar, CA 91763-4182

jirmabinet e agmd gov
Subject: Draft Program Environmental Impact Report: 2012 Air Quality Management Plan (AQMP)'
Dear Mr. Inabinet:

The Consumer Specialty Products Association (CSPA) appreciates the opportunity to offer
comments on the South Coast Air Chaality Management District (AQMD) Draft Program 2-2
Emvironmental Impact Report (DPEIR) for the 2012 Air Quality Management Plan (AQMP),
which was issued for comment on September 6, 2012.°

CSPA submitted comments on the Initial Study for the Draft Program Environmental Impact
Report on July 18, 2012, Tn addition, CSPA submitted comments on the draft 2012 AQMP on 2-3
October 9. 2012, These documents are expressly incorporated herein by express reference. _J
In our earhier comments we expressed concems that the 2012 AQMP should not melude control )
measures for conswmer products, and furthermere urged that AQMD remove all ozone control 2-4
meazures from this AQMP update. and proceed with only the PM 2.5 update. The mumerous

reasons supporting this melnde: -

! The DPEIF. for the 2012 AQMP 15 posted on the AQMD s website at-
http: e aogmd sovicega’documents 201 Magmd 'draffEA 01 2 AQKMPO01 2 doeir html

* CSPA is a vohuntary. non-profit nationsl trade association representing approsdmately
240 compames engaged m the manufachore, formmilzhon, distibution, and sale of preducts for household
msttuttonal, commermal and mmdustnal use. CS5PA member companies’ wide range of products includes
home, lawn and garden peshicides. antmmcrobial products, aw care products, auwlomotive specialiy
products, detergents and cleaming products, pohishes and floor maintenance products, and vanous types of
zerosol products. Through its product stewardship prosram Product Care®. and seientific and business-
to-busmess endeavors, CSPA provides it members 2 platform to effectvely address 1ssues regardmy the
health safety, mstamabibity and emdrommental impacts of thew products.

" The DPEIR. includes a project desmption and an analysis of potential adverse emvironmental
mpacts that could be generated by the proposed project. The AQMD excplains that the 2012 AQMP
identifies control measures that will be mmplemented fo demonstrate attamment of the federal 24-hour
standard for particulate matter less than 2.5 mucrons m diameter (PR 2 f:l and provides Clean A Act
Section 182{e)(5} proposed moptementation measures to make progress in attaming federal one-bour and
eight-hour ozone standards.

1667 K Street NW, Suite 300 | Washington, DC 20006 | www.cspa.org | 202-872-8110
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CSPA Comments on the DPEIR. for the 2012 AQMP
October 23, 2012
Page 2 of 7

« EPA has proposed an one-hour ozone SIP Call* that will only be finalized after EPA
receives, considers, and responds to all public comments. The final SIP Call wall
probably not be issued untl] sometime next year, and the final mle could differ from the 2-5
proposal. The state will then have 12 months to respond. AQMD should therefore await
the final SIP Call and move carefully to assure that its updated czone AQMP is n:onsmtem
with that nule.

\

»  We have shown in previous conunents that modeling studies {see Attachment A) have
shown the further VOC reductions for consumer products contained in the 2007 AQMP 2-6
are not necessary for ozone attaimment, and therefore should be removed  AQMD needs
to better evaluate its ozone attainment strategies. which requires more time.

J \

»  We have shown m previous comments that new environmental mvitimedia medeling data
show that the low vaper pressure {LVF) compounds targeted for reduction in CT5- 04 do 2-7
not contnbute sigmficantly to czone pmd'ncu-:rn. {Sea Attachment B.) That new measure

is therefore ineffective and not appropriate for inclusion i the AQMP. —
X
»  Mumerous other data have also been put on the record to show that the proposed contral 2.8
measures and ozone attainment demenstration for the 2012 AQMP are not appropriate,
and work on updating the ozone portions of the AQME need to be defemed. )

(See Attachment C.)

We therefore appreciate that the revised Draft Program Fnvironmeental Impact Report includes
assessment of “Altemative 4: PMD. 5 Emission Feduction Stratemes Only.” Unfortunately, the
flawed analysis of this altermative fails to consider the critical reasons we have provided for
deferral of the ozone update. The assessment instead looks at the mplementation of the Clean Air
Act Section 182(e}5) czone attammment measures n the “black box™ of the 2007 AQMP. mcluding | 2-9
the vague and undefined “SCLTM-03" measure on Consumer Products—the very measure that we
have shown in our 2007 ozone attainment modeling study to be unnecessary. (See Attachment A )
C5PA is mot seeking to have the 2007 control measures implemented, but rather to have AQMD
take time to consider the extensive data showing that more effective and cost effective measures
can be adopted for ozone attainment.

The revised Draft Program Environmental Impact Fepert also includes assessment of
“Alternative 3: Greater Reliance on NOx Emissions Beductions.”™ Unfortunately, while the
general concept would seem consistent with the evidence provided by CSPA in previous
comments that NOx reduetions are more effective than VOC reductions for ozone attaimment, the 2-10
actual scenano assessed in Altemative 3 relates only to PM2.5 attaimment, and eliminates only a
wood buming measure. CSPA believes that this general concept should also be evaluated as an
alternative for the ozone AQMP, substituting accelerated NOx reductions for low-reactivity /
VOC reductions. ~
For reasons provided m owr previous conmments, and further detailed belovw, the 2012 AQMP

shonld only melude commitments for reductions m emission sources that are necessary for 2-11
attaimment of the federal PM 2.5 standard.  Moreover. to the extent that any fotwe ozone AQMP

contains Clean Adr Act Section 132(eX5) proposed implementation measures, the AQMD should
/

* 77 Fed. Rag.58072-58076 (Septexber 19, 2017)
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C5PA Comments on the DPEIR. for the 2012 AQMP
October 23_ 2012
Page Sof 7

\
focus only on NOx reductions for demonstrating progress m attaming federal one-hour and e1ght-

hour ozone standards. In addihon to bemg a PM25 Precursor, NOx is also an ozane PIECrsor.
Thus, focusimg on NO= 15 consistent with the AQMD's efforts to contime making expedifious
progress in attaming the federal one-hour and eight-hour ozone standards,

1. The Low Beactivity of VOCs in Consumer Products Make Further Beductions
Unnecessary.

The low regcovity and low ozone mapact of the VOC enuissions fom conmumer products may
make it nnnecessary to further reduce the VOC content of consumer products to attain the
federal ozone standard in the South Coast Aar Basin. Therefore. for reasons detaaled below, the
2012 AQMP should not include “black box™ emission reduction measures for consumer
products.

a. There are very significant differences between the relative ozone impacts of equal

amounts of VOO emussions fiom vanous sources.

Scientific studies funded by our industry strongly suggest that a mass-based mventory approach
overestimates the actual impact of consumer pmdmt VOC emissions on ozone attainment in the
South Coast and other areas of Cahiformia. In 2002, Sierra Research. Inc. conducted a research
project to create a reactivity-weighted VOC enmssions inventory for the South Coast. Siemra
Research used the official enmssions mventory for South Coast mm 2000 and the official speciated
emussions profiles, as well as the official ARB estmates for “maximum incremental reactivity”
(MIR) for each species of VOC emission, to create an estimate of the maxinmmm ozone formation
potential attnbutable to each major category of anthropogenic enussions of organic gases in the
region. This type of MIE-weighted imventory provides a much more scienaifically accurate
assessment of the relative ozone impact of various emissions sources than any mass-based VOC
EINISSIONS INVentory.

The results of that MIR.-weighted VOU mventory project are presented m Attachment D) to these
comments. The study found significant differences between the total mass emissions and the
ozone formation potential of those emussions, and these differences are due solely to the diffenng
weighted MIE. for the species of VOCs that make up the specific source emussion. Some
enussions sources therefore have a nmch higher ozone formation potential than their mass
emissions suggest, while other emissions categones have a nmich lower ozone formation
potential than suggested by their mass emussions. Consumer products are ameng the enmssions
categones with below average reactivity, and therefore lower ozone mupact than would be
expected based on mass of emissions alone.,

The MIF. scale provides an estimate of the maximum amoimt of ozone potentially formed from a
VOC emission under the tropospheric conditions where ozone 13 most sensitive to VOCs. The
conditions in the ozone attaimment mm are far less sensitive to VOC emdssions, but although
absclute VOC reactivity will decrease sigmficantly. the relative reactivity differences between
vanous VOCs will remain relevant.

Az shown m the data in Attachment D, VOCs from consumzer products have a weighted-average
MIE. of 1.5, well below the average for all emissions sources. Many mobile sources of VOCs
have very high reactivity., mJ:!udmp_r Aarcraft (6.8). Farm Eqmpment (5:4). Heavy Duty Dhesel
Urban Buses (3.3}, Hem'} Dty Diesel Trucks (5.5), Light Duty Diesel Trucks {5 3}, Mednm

J

2-11
Con’t
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CSPA Comments on the DPEIR. for the 2012 AQMP
October 23, 2012
Paged of 7

Dty Diesel Trucks (5.5). Ships and Commercial Boats (5.3) and Trams (5.5). VOC emissions
from these sources canse three to five times as omich ozone formation pound-per-pound as
comstmmer product VOCs. The VOC sources with the largest potential ozone impacts in 2000
also exhibited very high reactivity profiles, includmg Tight Dty Passenger Cars (3.7), Light
Duty Trucks (3.8). and Off-Road Equipment (4 6).

The data from this study provide important evidence that very significant differences exist
between the relative ozone impacts of equal amounts of VOC emissions from vanous sources.
Generally speaking, mobile source VOU emmssions create three to five fimes as much ozone as
equal amoumnts of VOC emussions from most stabonary and area sources, ichuding conswmer
products. These sigmificant differences i relative photochemical reactivity of vanous VOC
sources mast be taken into account in choosing and mmplementing effective. workable and cost-
effective ozome attaimment strategles.

b. The U.S. Environmental Protection 4 r'5 (EPAs) 2005 Intenm (indance on
SIP development provides clear instruchions that relative reacttvitv and ozone
formation potenfial should be conmidered in 51Ps. and that altemative fates and
availability also should be considered.

EPA provided clear suidance to states m 2005 that differences in VOU reactivity should be
considered in the development and implementation of SIPS. In its “Iu.tﬂ'lm Guidance on Control
of Volatile Organic Compounds in Ozone State Implementation Plans” * EPA “.__encourages
States to consider recent scientific information on the photochemical reactivity of volatile
orgamic compounds (VOCs) m the development of State mlplemaltatnu plans {51Ps} designed to
meet the national ambient air quality standard (NAAQS) for ozone” ®  That guidance also states
that, “By distinpmishing between more rezctive and less reactive VOCs, 1t should be possible to
decrease azome concentrations further or more efficiently than by controlling all ViOCs

equallv.”™ ' The Intenm Guidance goes on to provide the specific guidance reEan:h.ug factors that
States should consider. imcluding the following:

* The potential for altemative (non-atmospheric) fates and limited availabdity for ozone-
forming photechenneal reactions.

= Pnonfizing control measures using reacivity meimcs.

* Targeting enussions of highly reactive VOUCs with conirel measures.

* The fate of VOC enmssions and their avalability for amosphenc reactions.
As we have demonstrated in previous comments, new data has shown that not only do LVPs have
linated if any ability to contmbute to VOO enuissions and ozone formation, but many VOCs also

have limated availability due to altemative environmental fates (See Attachment B)) Integard to
this important issue, the Interim Guidance, FPA mstructs that:

%70 Fod Rez 54046-51 (Sept. 13, 2005).
§ 74 at 541046, col 3.
T 74, at 541047, col 2

2-13
Con’t
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C5PA Comments on the DPEIR. for the 2012 AQMP
Orctober 23, 2012
Page 5 of 7

States should also consider emerging research on the actual avalabihty of VOCs
for atmospheric reaction. In estimating VOC emissions, cially from coatings,
solvents, and consumer products, if is often assumed that the entire volatile
fraction 15 emutied and available for photochemical reaction, unless caphured by
speciﬁr: control equipment. In some situations, however, otherwise volatile
3 may be in liquid or solid phases or adhere to surfaces such

'thattlmr are not actally rele to the atmosphere. Once emitted into the

here, VOCs may also be scavenged by rain, form particles, or deposit on
surﬁt{'es. Taking this behavior mto account should lead to more accurate VOC
emissions myventones and photochemucal modeling. It also allow States to
consider volatlity lIu‘eshnlEis o other approaches % to reflect atmosphernic
availability in certain types of regulatory programs.

CSPA urges the AQMD to follow the 2005 Interim Guidsnce and consider the relative reactivity

and ozone impacts and atmesphernic availability of various compounds to determine which, 1f amy,
VO control measures are considered for mclusion in any revised and updated ozone AQMP. j

c. Earher scientific sindies also document the fact that the low-reachvity of VOCs
used in consumer products have neglioible mpacts on peak ozone levels: \

Earlier studies also clearly demonstrated the minimal impact of consumer product VOCs on
ozone non-attamment m Califorma. Subsequent to the statewide revision of the California SIP m
1904 CSPA and another trade associahon finded an amr quality modeling study to determine the

pem_ﬁc role of consumer products in ozone attainment m both South Coast and i I Sacramento
regions. That study, “Impact of Consumer Products on Califomia’s Air Quality™ ¥ used the exact
Urban Airshed Model (AN, mventories and meteorology utlized in the attamment
demonstrations for the 1994 5IP. (See Attachment C.)

The study compared UAM outputs for two scenarios in the South Coast Arr Basin-

* The attainment demonstration in the SIP, which included an 85 percent reduction in
the VOUC emiszions from consumer products. and demonstrated attainment with the
one-hour ozone standard m 2010; and.

» The exact same modeling nn with only a 30 percent reduction in consumer products
WOUC emassions (the reduction already obtamed by ARB regulations adopted prior to
19494).

The results showed that both scenanios demonstrated attainment of the one-howr ozone standard
of (.12 Ppm m both South Coast and Sactamento. In both airsheds, the addifional consumes
product enussions, despite their very sigificant mags. had such small mpacts on peak czone
formation that msufficient ozone was formed fo cause non-attamment. Thus result was attributed
to both the low reactivity of the consumer product emissions, and the geographic distnbution of
those emussions that lessened impacts on peak ozone levels. Aerosol consumer products exbibit

especially low reactivity, since aerosol propellants tend to among the least reactive of all VOCs
1n the enussions mventory.

" Sierra Research Repoit Mo, SES7-07-01 {Tuly 1997) and addendum Feport o, SE95-03-01
iMarch 1998). See Attachment C.

2-14
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CSPA Comments on the DPEIF. for the 2012 AQMP
Cictober 23, 2012
Page G of 7

Unforimately, CSPA was not able to obtain the underlying data from the AQMD fo conduct a \
simular smdy using the computer model, Inventones and mefeorology utilized m the aftainment
demonstrations for the 2003 AQME, but we believe that a similar result would have been
cbtained, especially considenng that regulations pronmlgated by the ARB since 1994 provided
additional reductions m consumer products VOC emissions.

The 1997 sitamment remodeling stady was conducted wmder 2010 aftainment condiions that
remained highly sensitive to overall VOC ennssions. Therefore, the results of the study
demonstrated that even under highly VOC-limited conditions where ozone formation is highly
sensitive to overall VOC levels. ozone formation was mof at all sensiive to consumer product
WVOC emissions. The attainment demonstration modeling for the 2007 AQMP, on the other
hand was under atmospheric conditions that are far more NOx-limited, and far less sensitive to 2-15
overall VOU emussions. We therefore had reason to expect that consumer product VOC Con’t
emizsions should have even less relative impact on ozone attainment in the 2023 attmnment
SCETIATIO.

CSPA believes that the resulis of these types of studies provide important information o support
the development of effective ozone attainment strategies. It 1s important that the control
measures in the SIP be fﬂ-l:usedpnmanh on those emissions sources (primanly NOx) that play a
significant ole in ozone non-attaimment in the South Coast.

The need to carefully consider the relative ozone mpacts of vanous enussion sources provides
fimrther reazons that the AQMIDY s conmmitment for future enmssions reductions in the “black hox™
should not be allocated to consumer products. CSPA wrges the AQMD to consider these data

and adhere to the EPA 2003 Interim Guidance, which would result in only meludmg
commitments of for reductions m emissions sources that are actually necessary for ozone /
attainment in the Scuth Coast Aur Basin

STMMARY AND CONCLUSIONS

CSPA appreciates the opportunity to comment on the DPEIR. We support the AQMD’s goal of A
mmproving ar quality m the South Coast Air Basin. However, the proposed VOC enussion
reduction measures for consumer products are neither necessary nor feasible. Moreover, these
proposed measures would harm the consumers and businesses who rely on ouwr products to

provide a clean and healthy environment m which o live and work.

Additional reduction measures for consumer products or other low-reactivity sources are not 2-16
needed for demonsirating attainment of the federal one-howr and eight-hour ozone standards. In
addition, as documented in CSPA’s earlier comments, reducing I'VF materials in consumer
preducts wall have Little or no mpact i VOC enmssions an ozone formation. Smce the conirol
measures impacting consumer products are nef feasible, necessary or cost-effective, the AQMD
should not include these measures i the final 2012 ACMP. Y,

CSPA therefore urges AQMD to defer all ozone revisions mn the 2012 AQMF until next year to
allow time for a final EPA SIP Call rule to be 1ssued. and to provide tme to adequately address
the mmmerous 13sues raised by CSPA and others in these comments. C5PA 15 walling to confinue

70 Fed Res. 54046-51 (Sept. 13, 2005).
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C5PA Comments on the DPEIR. for the 2012 AQMP
Cictober 232012
Page Tof 7

working with AQMD next year to develop an appropniate, feasible and effective attainment plan | 2-17

for czone for incorporation into the State Implementation Plan for Ozone.

If you have any questions, please contact us at (202) 872-3110.

D. Douglas Fratz
Vice President. Scientific & Technical Affairs

e

Joseph T. Yost
Semor Director. Strate@ic Issues Advocacy

)
g':r/’.!";&n" ﬁ:ﬁ"--fw’r&’x
f

Knstin Power
Durector, State Affairs — West Remon

Attachments (4)

ce: Linda C. Murchizon, Ph D, Air Fesources Board
Eurt Karperos, P.E., Air Resources Board
Carla D). Takemoto, Air Resorees Board
CSPA Ax Quahty Commuttee and Task Forces
Laurie E. Nelson. Fandlett Nelson Madden Associates

Con’t
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Attachment A - CSPA Comments on the DPEIR for the 2012 AGMP

Report No. SR2007-09-03

Assessment of the Need for \

Long-Term Reduction in
Consumer Product Emissions
in the South Coast Air Basin

prepared for:
Consumer Specialty Products Association

September 12, 2007

prepared by:

Siema Research, Inc.

1801 J Street

Sacramento, California 95811
(916) 4445665

2-18

This entire
document is
included as
comment
#2-18
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Attachment B - CSPA Comments on the DPEIR for the 2012 AQMP

Scientific Critique of South Coast Air Quality Management District Paper
“Non-Volatile, Semi-Volatile, or Volatile:
Redefining Volatile for Volatile Organic Compounds”

October 2012

ABSTRACT

& draft paper entitled “Non-Volatile, Semi-Volatile, or Volatile: Redefining Volatile for Volatile
Organic Compounds” authored by Uyén- Uyén T. V& and Michael P. Maorris is subjected toa
scientific critique. The paper presents ambient evaporation data for organic compounds of
varying volatility that is portrayed as drawing into question the regulatory criteria and test
methods used to determine what low-vapor-pressure compounds are exempted from the
regulatory definition of “Volatile Crganic Compound”™ (VOC) for various uses. The paper fails to
grasp the crucial differences between the technical term “volatile” and the regulatory t2rm
"WOC", which relates to the ability to contribute significantly to formation of ozone in
tropospheric ambient air through vapor-phase photochemistry. In this critique, the scentific
concepts and studies are noted that limit the ability of low-volatility organic compounds to
contribute significantly to tropospheric ozone formation and refute the arguments in the draft
paper.

SCIENTIFIC CRITIGUE

“Mon-Volatile, Semi-Volatile, or Volatile: Redefining Volatile for Volatile Organic Compounds”
authored by Uyén- Uyén T. Vo and Michael P. Morris was obtained from the authors in the form
of a draft paper dated August 31, 2012, as well a5 a presentation dated June 21, 2012, that was
presented at an Air & Waste Management Association meeting. This scientific critique was
conducted by a number of chemists and environmental scientists in the consumer products
industry.

* ggentists involved in developing this aritique induded representatives from the Consumer Spedialty Products
Association, Personal Care Products Council, American Chemistry Councl, American Cleaning Institute, American
Coatings Association, Automotive Specialty Products alliance, Mational Aerosol Association, International Sanitary
supply Association, and International Fragrance Association Morth America.

1|Fage
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This entire
document is
included as
comment
#2-19
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Attachment C - CSPA Comments on the DPEIR for the 2012 AQMP

\— Report No. SR97-07-01

Y) Impact of Consumer Products
on California’s Air Quality

prepared for,

(A Chemical Specialties Manufacturers
bl Association and the

— ] - Cosmetic, Toiletry, and Fragrance
(™ Association

N July 1997

prepared by:
' Siera Research, Ine.

1801 J Sirest
h Sacramento, California 95214
(218) 444-6666
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This entire
document
comprises
comment
#2-10 and
is available
upon
request
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Responses to Comment Letter #2
Consumer Specialty Products Association (CSPA) — Joe Yost (10/23/2012)

This comment notifies the SCAQMD that a comment letter with three attachments is
submitted. No further response is necessary.

This comment notifies the SCAQMD that the comments contained in the letter pertain to
the Draft Program EIR for the 2012 AQMP. This comment and footnote #2 also provide
background information describing the nature of the commenter’s business. Footnote #3
provides a general description of the contents of the Draft Program EIR for the 2012
AQMP. No further response is necessary.

This comment notifies the SCAQMD that previous comments submitted, relative to the
Initial Study for the Draft Program EIR for the 2012 AQMP on July 18, 2012 [sic] and
relative to the Draft Program EIR for the 2012 AQMP on October 9, 2012, should be
incorporated by reference. (Note that the comment letter relative to the Initial Study for
the Draft Program EIR for the 2012 AQMP was dated July 19, 2012.)

This comment reiterates previous comments suggesting that control measures for
consumer products and ozone control measures should not be included in the 2012
AQMP. See response to comment #2-8.

With regard to the one-hour ozone SIP call, a requirement for the submittal of an
attainment demonstration for the revoked one-hour ozone standard has been proposed by
U.S. EPA, and the submittal will be due by early 2014. Since the emissions inventory
and control strategy has already been developed for the 2012 AQMP, and because
attaining the one-hour standard can rely on the same strategy as the federal eight-hour
ozone Plan, SCAQMD staff was able to complete an attainment demonstration for the
one-hour ozone standard as an Appendix to the 2012 AQMP. Moreover, no additional
measures were identified. The comment expresses a preference to delay the submittal of
the one-hour ozone attainment demonstration, taking the full one year time frame
provided by U.S. EPA. However, SCAQMD staff believes that there is no reason to wait
until the one-hour ozone attainment demonstration is due given that no new measures are
being proposed and the work has been completed. Utilizing the current 2012 AQMP
emissions inventory, modeling framework, and public process is the most efficient use of
resources and time.

Reducing ozone precursor emissions, both NOx and VOC emissions, is necessary to
continue making progress in attaining the federal one-hour ozone standard (revoked) and
the federal eight-hour ozone standard. The set of isopleths provided in the June 2012
STMPR meeting was based on the initial 2023 baseline inventory and preliminary
modeling to illustrate the preferred path to attaining the ozone standard. Subsequent
modeling sensitivity simulations that varied the VOC emissions by approximately 12 tons
per day (across the board reductions) resulted in a 1.0 ppb movement in the eight-hour
future design projection with lower VOC resulting in lower ozone. The current draft
2012 update to the 2007 AQMP eight-hour ozone projected 2023 future year design value
placed several Basin sites within 1-2 ppb of the U.S. EPA threshold for demonstrating
attainment. (U.S. EPA’s threshold was set at 84.4 ppb with rounding.) Far from being
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insignificant, a 1.0 ppb change in the eight-hour ozone would jeopardize the attainment
demonstration.

SCAQMD staff appreciates the efforts by CSPA to bring together a coalition of industry
scientists to review the SCAQMD Paper “Non-Volatile, Semi-Volatile, or Volatile:
Redefining Volatile for Volatile Organic Compounds,” U. Vo and M. Morris, August
2012. Implementing Control Measure CTS-04 would require reevaluating the criteria
established for LVP-VOCs by relying on scientific data and, therefore, the information
provided in the critique supplements the scientific data available for consideration.

Although lower volatility compounds have limited vapor-phase availability, the study
cited indicates that many LVP-VOC compounds are indeed non-volatile limiting their
ability to contribute to ozone formation. However, the paper also demonstrates that many
compounds that qualify as LVP-VOC under the existing criteria are volatile and semi-
volatile, thus, available to participate in ozone formation and indeed participating in
ozone formation due to their relatively higher Maximum Incremental Reactivity values.

Current U.S. EPA, CARB and SCAQMD emissions inventory and photochemical air
quality models include speciation profiles that account for total organic gases (TOGs),
including reactive compounds, unreactive and exempt compounds, as well as LVP-VOC
compounds. Modeling results for ozone non-attainment areas have demonstrated that
even compounds with low photochemical reactivity or LVP-VOCs contribute to
photochemical ozone formation and not including these compounds would compromise
the ozone attainment demonstrations. SCAQMD staff recognizes that some multi-media
models that incorporate partitioning concepts such as “Atmospheric Availability” or
“Environmental Fate” may have been recently developed; however, current peer-
reviewed ambient ozone models used by CARB and SCAQMD do not include such
partitioning concepts. SCAQMD staff will continue to work with USEPA and CARB
staff on ozone model improvements, especially if additional peer-reviewed environmental
fate and atmospheric availability studies justify incorporation into these predictive
models.

The commenter attempts to justify the LVP-VOC exemption by noting that LVP-VOC
compounds are predominantly partitioned into other environmental media (soil, water,
etc.). The conclusion being that these products do not go into the air but instead are
biodegraded. Yet this observation is true for nearly every chemical (LVP-VOC and non-
LVP-VOC). Despite this partitioning, some fraction of the chemical enters the
atmosphere and contributes to ozone formation. Contrary to the assertions made by the
commenter, the critique does not provide evidence that LVP-VOC compounds are any
different than traditional VOC compounds with respect to environmental partitioning.
In fact, of the compounds studied (LVP-VOC and non-LVP-VOC) the highest predicted
partitioning ratios into air are for some LVP-VOCs (22 percent for Light Distillate). It
appears that there is no correlation between partitioning to air and LVP-VOC status.
Furthermore, it is of concern that the current regulatory methodology may be requiring
the transition from traditional VOC compounds (such as isopropanol) to LVP-VOCs
(such as Light Distillate) with similar evaporation profiles, higher MIR values and more
than four times higher predicted air partitioning factors.
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SCAQMD staff concurs that the current VOC emissions inventory for consumer products
should be reevaluated to more accurately and precisely determine their contribution to
ozone formation using the best available scientific data and methodologies, including
environmental chamber studies and evaporation studies using fully formulated products
However, because consumer products represent the largest single source of VOC
emissions (under current methodologies), uncertainty about the inventory because of the
LVP-VOC exemption, and the current regulatory structure may be limiting the
environmental benefits sought after in the current CARB regulation, SCAQMD staff
believes that it is imperative that Control Measure CTS-04 be included in the 2012
AQMP. Furthermore, Control Measure CTS-04 has been revised to include the
commenter’s suggestions pertaining to additional studies and refined emissions
inventory.

It should be noted that Attachment B, cited in this comment, does not discuss Control
Measure CTS-04 in any way, but instead critiques a paper prepared by SCAQMD staff
regarding defining volatile compounds. It appears that this critique is included in an
attempt to further demonstrate why VOC emission reductions are not necessary to attain
the ozone standards (see also response to comment #2-19).

The comment does not explain why the ozone attainment demonstration is not
appropriate. However, the comment states that working on the ozone part of the 2012
AQMP should be delayed. In light of the SIP call by U.S. EPA (see response to comment
#2-5), SCAQMD staff disagrees.

Consistent with the previous AQMP, the current analysis shows that approximately 65
percent of additional NOx emissions reductions, beyond already adopted rules and
measures, will be needed to meet the eight-hour ozone standard of 80 ppb in 2023. The
percent reduction in VOC emissions to meet the eight-hour ozone standard of 80 ppb in
2023, based on the 2007 AQMP carrying capacity projections, is approximately four
percent. The Basin can only demonstrate attainment of the eight-hour standard by using
the CAA §182 (e)(5) provision allowing for long-term measures that anticipate the
development of new technologies or improving of existing control technologies. This
CAA provision requires that these long-term measures be specifically identified at least
three years prior to the attainment year (2020).

With less than eight years remaining to identify these so-called “black box™ emissions
reductions, it is imperative to move forward with the identification and development of
all feasible specific measures to achieve these reductions as soon as possible. If progress
is delayed, there will be even less time to develop and implement strategies before the
looming deadlines, and thus the resulting necessary measures could be more burdensome
and disruptive. Delaying progress will also provide less certainty and lead time to the
regulated community for planning compliance with potential new regulatory
requirements. The considerable time it takes for new technologies to be developed,
assessed and implemented widely, especially in the mobile source sector, also
underscores the need to begin immediately. Note that while this Plan commits to the
adoption of several ozone measures in the near-term, the implementation date and
emissions reduction commitments are deferred until 2020 or beyond.
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Recent litigation regarding U.S. EPA approvals of previous SIPs has focused on the
reliance on a relatively large “black box” to demonstrate attainment and the short time
frame available to develop and deploy potential new technologies. The SCAQMD
believes it is important to demonstrate progress towards ozone attainment by making
commitments for additional emissions reductions that reduce the size of the “black box”
commitments. In U.S. EPA’s comment letter on the Draft 2012 AQMP (August 30,
2012), they state that they “fully support the SCAQMD’s inclusion in the 2012 AQMP of
updates on the implementation of control measures and emission reduction commitments
relied upon in the South Coast 2007 AQMP to demonstrate expeditious attainment of the
1997 eight-hour ozone NAAQS. We urge the SCAQMD to continue working closely
with EPA staff to identify the specific near-term and long-term control measures that will
fulfill the NOx and VOC emission reduction commitments contained in the SIP-approved
South Coast 2007 eight-hour ozone plan, and to develop appropriate methodologies for
calculating the emission reductions attributed to each such measure.”

Furthermore, U.S. EPA recently proposed to require a new one-hour ozone SIP for the
Basin. In order to demonstrate attainment with this revoked standard by 2022, all
feasible measures must be included in the SIP. Making enforceable emissions reductions
commitments based on specific measures as they are identified is the best way to
demonstrate that the SCAQMD is dedicated to realizing the emission reductions
necessary to achieve the eight-hour and one-hour ozone standards. Future AQMPs would
need to identify further specific measures and associated emissions reductions that will
allow the “black box” commitments to shrink to zero by 2020.

Finally, it should be noted that Attachment C is an evaluation of consumer products on
air quality prepared in 1997, so it does not provide comments specifically on either the
2012 AQMP or the Draft Program EIR. See response to comment #2-20 regarding the
specific issues raised in Attachment C.

The commenter states that he appreciates the fact that the Draft Program EIR included
Alternative 4 — PM2.5 Emissions Reduction Strategy Only, but states that it is flawed
because, as asserted by the commenter, it does not include consideration of deferral of the
ozone update CAA §182 (e)(5) block box measures from the 2007 AQMP (in particular
2007 AQMP Control Measure SCLTM-03 — Consumer Products. With regard to
continued consideration of ozone reduction strategies, SCAQMD staff disagrees that
Alternative 4 is flawed because, as explained in the description of Alternative 4,
preparing a PM2.5 only plan means that the currently adopted 2007 AQMP, which is an
ozone and one-hour PM2.5 Plan, remains in effect. This means that 2007 AQMP Control
Measure SCLTM-03 continues to be a long-term control measure that could still be
promulgated as a rule or regulation. By acknowledging that the ozone portion of the
2007 AQMP would remain in effect if Alternative 4 is ultimately adopted, the analysis
presents a more realistic and conservative analysis of potential environmental impacts
than would be the case by artificially ignoring the currently adopted 2007 AQMP. The
SCAQMD cannot remove measures from the existing approved 2007 AQMP without
substituting measures that would be equally effective. With regard to the need for further
VOC emission reductions, see responses to comments #2-6 through #2-8. With regard to
deferral of the one-hour ozone SIP submittal, see responses to comments #2-5 and #2-8.
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The comment states that Alternative 3 - Greater Reliance on NOx Emissions Reductions,
only differs from the 2012 AQMP by eliminating Control Measure BCM-01, but the
concept of accelerated NOx reductions, instead of VOC reductions should be explored
further. Although Alternative 3 does not include Control Measure BCM-01, the rest of
the characterization of the alternative is incorrect. Alternative 3 includes a control
measure that would include incentives for NOx emission reductions from accelerated
implementation of CARB’s existing truck and bus regulation. The control measure
assumes that the rate of compliance with the existing requirements by 2017 would be
double the compliance rate estimated by CARB, which would be approximately an
additional 5,000 compliant trucks. Similarly, Alternative 3 includes a NOx control
measure that would include incentives for accelerated compliance with CARB’s off-road
diesel vehicle regulation. The control measure assumes that the rate of compliance with
the existing regulation by 2021 would occur in 2017, which is a doubling of the
compliance rate estimated by CARB. The off-road control measure would result in
approximately an additional 19,344 compliant off-road vehicles. For the emission effects
of Alternative 3 compared to the 2012 AQMP, see Tables 6-14 through 6-16 in the Draft
and Final Program EIRs. Based on the on-road and off-road control measures described
here for Alternative 3, accelerated NOx emission reductions have been explored as
requested by the comment.

With regard to the comment relative to reasons for only going forward with PM2.5
reduction strategies, see response to comment #2-8 which provides the reasons to include
ozone measures in the 2012 AQMP as required to demonstrate attainment of the 24-hour
PM2.5 standard. The long-term ozone precursor reduction strategies demonstrate
attainment of the ozone standards at all the air quality monitoring stations throughout the
Basin by 2023. Modeling analysis shows that significant NOx emissions reductions are
the main path to attaining the eight-hour ozone standards in the Basin. Therefore, the
ozone strategy focuses primarily on NOx reductions. However, VOC emissions
reductions can also be effective in improving the rate of progress towards attainment of
the ozone standards, especially in the western portions of the Basin. Furthermore, there
is a significant health benefit to meeting the ozone standards as soon as possible in as
many areas of the Basin as possible. While the current eight-hour ozone design value site
is at Crestline in the San Bernardino Mountains, projections for 2023 show that the
design value site will be at Glendora in the San Gabriel Valley to the west. As shown in
the 2023 baseline eight-hour ozone NOx/VOC isopleths for Glendora and other western
sites presented in the attachment to Appendix V, VOC reductions will help to lower
ozone concentrations in the San Gabriel Valley and Western portions of the Basin. This
is true near the level of the eight-hour ozone standards, but is even more significant along
the path to attainment. This is due to the higher VOC/NOx ratios projected to occur in
future years, especially in the western Basin.

Based on the above information, short-term VOC controls (through 2020) will help offset
the impact of the increased VOC/NOx ratio in the impacted areas of the Basin, such as
the San Gabriel Valley, that are immediately downwind of the primary emissions source
areas. As such, a nominal amount of VOC reductions are proposed in the Draft 2012
AQMP. The proposed VOC control measures in the 2012 AQMP are based on
implementing all feasible control measures through the application of available
technologies and best management practices, while seeking a fair share reduction from
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both mobile and stationary sources. As zero and near-zero technologies are implemented
for mobile sources to reduce NOx emissions, concurrent VOC reductions from mobile
sources are expected. Thus, stationary sources must continue to achieve their fair share
of VOC reductions in the future. This plan proposes a modest six tons per day of VOC
emissions reductions out of a total 28 to 30 tons per day of VOC reductions needed for
basin-wide attainment in 2023.

See responses to comments #2-6 and #2-7 for a discussion of the reasons for including
consumer products as an ozone control measure and discussion on MIR control values of
LVP-VOCs and VOCs found in consumer products, respectively. The paper, “Non-
Volatile, Semi-Volatile, or Volatile:  Redefining Volatile for Volatile Organic
Compounds,” U. Vo and M. Morris, August 2012, includes MIR values for the LVP-
VOC samples studied. The MIR values for LVP-VOCs are comparable to traditional
VOCs and widely used LVP-VOCs (benzyl alcohol, propylene glycol and ethylene
glycol) have MIR values significantly higher than isopropyl alcohol and similar to 2-
butoxyethanol, two traditional VOC chemicals for which the LVP-VOCs were meant to
replace.

SCAQMD staff is concerned that reformulation of products by substituting LVP-VOCs
for other solvents considered to be VOCs may not achieve the ozone reduction benefits
anticipated by the Consumer Products Regulation (CPR). Further, considering the
increasing use of LVP-VOCs used in formulations to comply with the CPR may offset
any perceived benefits, especially since their relative evaporation rates under ambient
conditions and maximum incremental reactivity (MIR) values can be much higher than
ethane’s MIR value, the “bright line” used by U.S. EPA to distinguish between VOCs
and negligibly reactive compounds.

The research project conducted in 2002 by Sierra Research did not include changes to the
speciation of chemicals resulting from the last five amendments to the CPR, the
adjustments made to MIR values over the last decade and may not have included LVP-
VOCs in the inventory and speciation. However, even disregarding these factors and
using the stated weighted-average MIR values cited in the comment letter, the MIR
weighted inventory for consumer products still exceeds those from Passenger Vehicles,
Light Duty Trucks and Medium Duty Trucks; all categories for which a host of control
measures are included in the AQMP. Consumer product emissions, even when allowing
for weighted-average MIR values cited by the comment, continue to be a major source of
VOC emissions.

SCAQMD staff supports using recent scientific data and emerging research on the actual
availability of VOCs for atmospheric reaction. The guidance document referenced by the
commenter notes that a reactivity approach is more difficult to develop and implement
than traditional mass-based approaches because reactivity-based programs carry the extra
burden of characterizing and tracking the full chemical composition of VOC emissions.
U.S. EPA encouraged all interested parties to continue to work through the Reactivity
Research Working Group to improve the scientific foundation for reactivity-based
regulatory approaches. SCAQMD staff committed to studying the effects of a reactivity-
based approach by actively participating in the North American Research Strategy for
Tropospheric Ozone (NARSTO) work related to reactivity. SCAQMD staff participated
in the Reactivity Industry Working Group (RIWG) in 2009-2010 with leading scientists
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from industry, government and public groups to identify issues surrounding reactivity-
based regulatory strategies and consider multi-pollutant impacts in the hope of
determining a path forward to addressing issues (Moore, B., U.S. EPA, Reactivity
Summit Brief Summary, July 2009). However, despite these efforts, no resolution was
reached regarding downwind impacts, toxics and particulate from secondary organic
aerosols, and enforceability associated with limitations in analytical test methods capable
of differentiating petroleum distillates. Lastly, the final RIWG meeting held in May 2010
resulted in U.S. EPA staff making a determination that additional review was necessary
before any specific guidance or ‘toolkit’ can be made available to states and local
agencies, and that this potential guidance is not designated as a high priority item for the
Office of General Counsel of U.S. EPA. To date, no additional guidance has been issued
by the U.S. EPA.

Factors (alternative fates and limited availability, using reactivity metrics, targeting
highly reactive VOCs) cited in the 2005 U.S. EPA Guidance document referenced by the
commenter, are in no way considered in the current LVP-VOC exemption in the CPR.
CARB and SCAQMD staff will continue to work closely with interested stakeholders,
including consumer product manufacturers, using the best scientific data to revise the
LVP-VOC exemption. Moreover, given that the “black box” requires additional VOC
reductions beyond those available with existing technology, SCAQMD needs to reduce
VOCs from all feasible sources, even if their reactivity is low compared to high reactivity
VOCs.

See response to comment #2-7 with regard to the relationship between reactivity and
ozone production. For a discussion of the reasons for including consumer products as an
0zone measure, see response to comment #2-6.

See response to comment #2-7 with regard to the relationship between reactivity and
ozone production. For a discussion of the reasons for including consumer products as an
0zone measure, see response to comment #2-6.

See responses to comments #2-6 and #2-7 regarding the necessity and feasibility of VOC
reductions from consumer products.

See response to comment #2-5 regarding the need to adopt ozone reduction strategies in
the 2012 AQMP.

This comment letter has the following document attached: Attachment A — Sierra
Research, Inc. 2007, Assessment of the Need for Long-term Reduction in Consumer
Product Emissions in the South Coast Air Basin, Prepared for the Consumer Specialty
Products Association, September 12. The document evaluated control measures from the
2007 AQMP in an attempt to demonstrate why VOC emission reductions from consumer
products are not necessary, so the information it contains is not the most current
information available. This document does not specifically include comments on the
2012 AQMP, but attempts to demonstrate why VOC emission reductions are not
necessary to attain the ozone standards. With regard to the need for VOC emission
reductions, see responses to comments #2-6 and #2-7. In addition, there are no
comments on the environmental analysis, mitigation measures, or the alternatives
analysis in the Draft Program EIR for the 2012 AQMP. Therefore, no further response is
necessary. Because this document does not provide comments or other information on
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the 2012 AQMP or the Draft Program EIR for the 2012 AQMP, the full text of this
document has not been included in Appendix G; instead, only the cover page is included.
The full document comprising Attachment A to this letter, however, is available upon
request.

This comment has the following document attached: Attachment B — Scientific Critique
of the South Coast Air Quality Management District Paper, “Non-volatile, Semi-volatile,
or Volatile: Redefining Volatile for Volatile Organic Compounds. No authors are listed
for this critique, but footnote #1 on page 1 states that the scientists involved in the
critique include representatives from CSPA, Personal Care Products Council, etc. This
document does not comment on the 2012 AQMP, but critiques a paper prepared by
SCAQMD staff regarding defining volatile compounds. It appears that this critique is
included in an attempt to further demonstrate why VOC emission reductions from
consumer products are not necessary to attain the ozone standards. With regard to the
need for VOC emission reductions, see responses to comments #2-6 and #2-7. In
addition, there are no comments specifically on the environmental analysis, mitigation
measures, or the alternatives analysis in the Draft Program EIR for the 2012 AQMP.
Therefore, no further response is necessary. Because this document does not provide
comments or other information on the 2012 AQMP or the Draft Program EIR for the
2012 AQMP, the full text of this document has not been included in Appendix G; instead,
only the cover page is included. The full document comprising Attachment B to this
letter, however, is available upon request.

This comment letter also has the following document attached: Attachment C — Sierra
Research, Inc. 1997, Impact of Consumer Products on California’s Air Quality, Prepared
for the Chemical Specialties Manufacturers Association and the Cosmetic, Toiletry, and
Fragrance Association, July 19. This document was prepared in 1997 and makes many of
same points already expressed in the comment letter as indicated in the following
paragraphs.

The paper concludes that VOC emissions are overestimated in the 1994 SIP. The
implication is that VOC emissions from consumer products are overestimated in the
current inventory. See response to comment #2-7 which indicates that consumer
products represent the largest single source of VOC emissions. Response to comment
#2-7 notes, however, that there is uncertainty about the VOC inventory for consumer
products because of the current LVP-VOC exemption. Finally, evidence is accumulating
that compared to VOC emissions from other sources, VOCs from consumer products
have similar evaporation profiles, higher MIR values and more than four times higher
predicted air partitioning factors.

The paper also asserts that VOC emissions from consumer products are less
photochemically reactive. See response to comment #2-7.

The paper asserts that VOC emissions from consumer products have far less impact on
air quality in California than VOC emissions from other sources. See response to
comment #2-7.

The paper asserts that no further regulations of consumer products are necessary. See
responses to comments #2-6 and #2-7 for a discussion of the reasons for regulating
consumer products.
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Finally, due to its size, the full text of this document has not been included in Appendix
G; instead, only the cover page is included. The full document comprising Attachment C
to this letter, however, is available upon request.
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Letter #3
Lori Moore
From: Seve Smith
Sent: Wednesday, October 31, 2012 7:07 AM
Tao Seve Smith
Subject: FW: Comments on Cra t Environmental Impact Report for 2012 ACMP
Attachments: 2012-10-23 LF WA to SCAQMD Re Draft EIR pdf

From: Raines Fend [mailiour

Sent: Tuesdzy Ccrober 23, 2012 4128 PM

To: Jeffrey Insbinet

Ce: Lovi Bsllance; Michael Krawss; shawn.relsonS hos.ocgovecomy bob.frans® bos.ooooveom; smarphywE ocsir.com; Loan
Leblow; Wiercioch, urtneys lserafini Socsir com

Subject: GComments on Draft Envronmentzl Impact Report for 2012 AQMP

Mr. Inabinet,

Flease =ee the attached comment letter submitted onbehalf of the County of O range in it capacity as the 3-1
ownerand operator ofJohn Wavne Airpo it, Orange County egarding the Daft Poviro nmental Impact Report -
forthe zoie A Quality Managemert Plan,

Flease comtact M=, Ballance with anyguestions at (760) 4319501
Thank vou,

Fainee L, Fend

Legal Ascictant to LoriD. Ballance
Fho.43ng50:

www.pdandb.com

G|D| Gatzke Dillon & Ballance LLP

LA WTYEHRS

MOTICE: This communication and any atached domment(s) are priviezed and confidential In addition, any d Edosue
ofth& transmission d oes notom promE eor waie the atiome - dient privilese or the work productd edrine 1f you hawe
ecefved this communimtion in ermor, please d dets itand con@ctme atriend® gd andboocom.
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D | 3 Gatzke Dillon & Ballance LLP
= LAWTYERS
October 23, 2012 By Elecironic Mail
Mr. Jeff Inghinet

(/o Office of Plannmg, Fale Development, and Area Sources/CEQA)
South Coast Air Quality Management Distnict

21865 East Copley Drive

Diamond Bar, Califormia 91765-4182

nnabmetiagmd sov

Rez: Comments on Draft Environmental Impact Repart for 2012 Air Ouality
Management Flan

Dear Mr. Inabinet;

Thos letter 15 submutted on behalf of the County of Orange ("County™) n its capacity as H:ue\
owner and operator of John Wayne Auport, Orange Cowmnty (“TWA”™). This letter contains the
County’s wotten comments on the Draft Program Environmental Impact Report {“Draft PEIR™)
for the proposed 2012 Air Quality Management Plan (2012 AQMFP™), 1ssued by the South Coast 3-2
Air Craality Management District (“SCAQMD™ or “District™. The County appreciates the
opportunity to provide comments on the Draft PETR.”

Chir comments on the Draft ETR. are mtended to serve the following principal objectives: -

1. First. we appreciate the opportunity to confinue to work constructively and cooperatively
with the SCAQMD in evaluating and developing realistic alrport emissions inventories
and aviation forecasts for the proposed 2012 AQMP and analyzing the potential
environmental impacts of the proposed measures. We hope that our past comments, our 3-3
comments m this letter, and our contined cooperation in this process will allow us to
make meaningfiul contributions toward resclving and addressing the difficnlt and
complex airport regulatory issues associated with air quality in the Basin. D,

[

Second we are concemned with a mmber of the responses that the SCAQMD provided to )
our July 27, 2012, comment letter on the Notice of Preparation and Inifial Study 3-4
"NOP1S™) for the propesed 2012 AQMP. These responses warrant fimther comment

and drscussion at this time. —

! The County has previously subrmtted comment lafters on the Motice of Prepaiation of a Thaft
Program EIF. the draft 2012 AQMP and The Integra Report.  Please see enclosed commyent letters to M.
Steve Smuth from Ms. Lon Ballance, dated July 27, 2012, fo SCAQMD from Mr. Alan Muwphy, dated
Augnst 31, 2012, and to SCAQMD from Mr. Alanhﬁn'ph},:ﬁahedSep‘mbu"S 0

2762 Gateway Foad T 76043189501

A - db_com
Carl=bad California 92005 r 760.4319512 ERanh o
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South Coast Air Quality Management Distmict
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3 Third, there are important questions and issues which must be addressed in the EIR)

which have not been addressed mcluding the accuracy of the baselime emissions
mventory, whether the lack of clanty regarding the proposed emussion control measures
prevents the FIR. from meeting CEQA s informational disclosure standards, whether this
lack of clanty renders the project descrption so uncertamn that the mmpact analysis 1s
speculative, and whether ennssion reductions associated with these measures can actually
be quanfified because their parameters are so uncertam  Without careful attenfion and
response to these mmportant 1ssues. the Disinct will be unable fo provide an EIE. that
meets the CEQA requirements and will be unable to structure appropriate and effective
air quahity regulations which might affect the operations of the air carner airports in the

Basin while mmmmizing the environmental impacts of those regulations. /

4. Fourth, and finally, we confimie to have a mumber of concems and quesfions regmﬁ.ug\

Control Measures MC5-03 and ADV-07 as well as the long term black box measures and
the proposed regulahon of ultrafine particles that requure fimther comment and discussion

-

GENERAL COMMENTS

Eumission INVENTORY

The draft AQMP provides an enmssion imventory usmg 2008 as the baseline vear. In our July 27 \

2012, written comments to the Distnict on the NOP/IS, TWA expressed concemn regarding the
accuracy of the haseline emissions mventory assumptions ufilized m the CEQA analysis for the
2012 AQI'»IP In order to help ensure the accuracy of the baseline emmssions imventory
assumptions for TWA, JWA provided the District with amrcraft activity data and airport s-pem.ﬁr:
data for JTWA for incorporation mto the 2012 AQMP and requested that the baseline emussions
mventory be updated and modified to mcorporate this new mformation In response to the
County’s request, the Disinct indicated that staff = . . will consider the request _.. and determine
the magnifude of the change from the information provided in the Draft 2012 AQMP ™ We want
to confirm by this letter that staff will include all of the information provided by JWA to the
District wath respect to the aircraft actwvity data and mirport specific data for JWA, mcluding. but
not limited to. the recent information the County prowvided after reviewing the Integma
Emvironmental Consulting, Inc. Report which prowades the assumptions uhhized m preparng the
2012 AQMP’ s enmissions mventories r=lative to the aviation sector.

We are particularly concerned wath this issue because the baseline year i1s not only used to
determune future year air quality emnssions projections, but also appears to be used m the
development of AQMP control meanumes. As we have stated in our previous comments to the

A copy of the Dhstiict’s response to thes letter 15 included in Appendix B to the Draft ETR.

3-5

3-6

3-7
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Distnct, the District needs to be senously concemed about both the accuracy and completeness 3.7
of the existing data that it relied upon for the emission inventory. Rewvision is required to ,
accurately reflect the baseline and projected firhme activity levels at WA These revisions Con’t
should be presented i the 2012 AQMP and the County recommends that the Draft EIR be

revised fo accommodate such a discussion. as well

DISTRICT 'S LACK OF EEGULATORY AUTHORITY EELATIVE TO AIRCRAFT EMISSIONS

In our July 27, 2012, wniten comments on the NOP/IS, we requested that the Disinct CIEEII}'\
mform the public and decision makers of the Disimict’s lack of regulatory prmview relative to
aircraft enussions. Although the Dhstrict’s response to this request acknowledges that “the Clean
Amr Act expressly preempts state and local agencies from adopting or euinrc:u:ts any standard
respecting emnssions of any air pollutant from amy aircraft or engine thereof unless such standard
15 1deu11n:al to a standard [adupted by EPA and F-ﬂl._-"-'L] applicable to amcraft ...”. the Distnict’s
response also mdicates that . . _the term standard ... does not melude n-use or operational
requirements _. .. [and that] 'l.'-hfﬂlEI any mdividual measure, which does not constitute a standard
pteem;ﬁedmdm‘ﬂmﬂﬂ_ﬁ_ would be preempted by amy other law would need to be decided on
the facts of each case.”
3-8
We contimue to have a fimdamental disagreement with the Distnct regarding the extent of the
Distnct’s authonty to regulate aircraft enussions. Specifically, we contmue to believe that. to the
extent the Distnict attemapts to regulate aircraft related enussions, directly or indirectly (through
m-use of operational I‘BZ[I.I].I’ED.IE'ET‘S:I any such regulation would constfute a constiftutonally
issible local intrusion into a federally prempIed field of regulabon People of State of
Cal, v. Dept. of Navy (1977} 431 F Supp. 1271, 128]1; Washington v. General Motors Corp.
(1972)405U.5. 109,92 5.Ce. 1396, 31 LEA 2d 727. The District’s attempted indirect regulation
of amport related emissions thmu?_jl m-use or operational requirements would be an
mmpermissible and wnconstitufional mirusion mnfo an area which 15 pervasively and exclusively
controlled by federal law and federal awthority. City of Burbank v. Lockhead Air Terminal, Inc. j
(1973) 411 U5, 624, 633,

SPECTFIC COMMENTS ON FAILURE TO MEET CEQA REQUIREMENTS
PERFORMANCE STANDARDS

The Draft EIR. is a program EIR that attempts to examme the environmental effects of the )
preposed control measures that we understand will ultmately be 1ssued as miles or regulations
and promulgated as part of a n:::umjnujﬂg regulatory program for the District. Although a program
EIF. may properly focus on “broad policy alternatives and program wide mifigation measures.”
as well as “regional influences. secondary effects. cunmlative mpacts. broad altemnatives and
other factors that apply to the program as a whole ™ the Dhistnct should adopt perfmmmne/

3-9
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standards or objectives that can then be translated into specific measures or regulations when a\
project specific CEQA analysis 15 prepared The Dmaft PEIR fals to comply with this
TequIreIment.

Although the 2012 AQMP has identified a mmnber of control measures. the EIF. m many cases.
fails to discuss any performance standards for these measures. For example. proposed Control
Measure MC5-03 mcludes as a methodology “diverting or elimmating process streams that are
vented to flares. and installing redundant equipment to mcrease operational reliability. ™ (EIR.p. | 3-9
42-4). However, the Distnct has not provided any performance standards that it feels are | Cop’t
appropriate — the EIP. mmst address any performance targets that have been established so that
they can be tramslated mto specific confrol measures Similarly, proposed Control Measure
ADV-07 mcludes measures “to continue the development of cleaner amcraft engines and work
with the airlimes and local airport authonities to develcrp mechanisms to route the cleanest aircraft
to serve the South Coast Axr Basm™ (EIF. p. 2-28). Agamn the EIE nmst address any
performance targets that the Distnict has emblu.]:ned mdependent from the FAA's CLEEN
Program so that they also can be franslated info specific confrol measures for the airlme and
amport maustry. j

CEQA’s INFORMATIONAL DISCLOSURE STANDARDS

The lack of clanty regarding the proposed confrol measures also prevents the EIR. from meeting
CEQA’s mformational disclosure standards and arguably renders the project description so
uncertain that the mpact analysis borders on speculaion As stated above, the proposed control 3-10
measuwres must be revised to mclude performance standards and objectives to provide an

adequate basis for the mpact analysis.
Exsrssion BEDUCTION CREDITS

In addiion. because of the uncertam parameters of the proposed control measures. the EIR

should not mdicate that enussion reductions will be associated with these measures. Only once

the parameters of each of the conirol measures are better defined can the apalysis provide a | 3-11
meaningful discussion of possible enussion reductions that may result from mmplementation of

the conirol measures.

ARFAS OF CONTROVERSY

CEQA Guidelines require an EIR. to contain a discussion of the areas of confroversy known to
the lead agency, including 1s5ues raised by agencies and the public and 1ssues to be resolved
Cal.Code Regs. 15123(b)(2)(3). Although the draft PEIR provides a bmef discussion this
discussion 15 meomplete and st be revised. Speaifically, this sechon must include those 15sues
raised by the County in connection with ifs comment letters subnutted on both the NOP and the

3-12
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3-12
Draft 2012 AQMP mcludme but not lmmted to, 1ssues relatine to the accurateness of the Con’t

baseline data used and the cost effectivensss of the measures proposed
SPECTFIC COMMENTS ON PROPOSED CONTROL MEASURES
CoNTROL MEASURE MCS-03

With respect to Control Measure MC5-03, although we appreciate the District’s response to owr
comment letter on the NOPIS which acknowledges that npmnun:al technological and
economuc vanables will be among the key vanables to be consider[ed] ._." durmg the second
phase of mplementation there 1s httle, 1f any, discussion mn the Draft PETR. regardine these
constramts and how they will be taken mfo account when designing the measure’s parameters 3-13
and predicting associated emission reductions. The Draft PEIR. should be revized to mchude a
discussion relative to the fact that confrolline emussions dunng stari-up and shtdown 1s
constrained by operational technologcal and economic limitations and provide an analysis of
how these lmitations may mpact the projected emission reducthions for this Measure. J

CONTROL MEASURE ADV-07

Relative to Control Measure ADV-07. as mdicated m our comment letter on the Draft I'I}IE\
AQMP, we continne to be concerned about the extent to which ADV-07 13 mmtended to impu:rse
affirmative cbligations on the Distnict or local amport authorities to regulate the aircraft flest mix
serving the South Coast Air Basin. Although we continue to have no immediate objection to the
District providing support for FAA's Contimous Lower Energy. Emmssions and Noise
(CLEEN") Program, JWA objects to any measure that requres local amport authonties to
regulate the awcraft fleet mux serving the Scuth Coast Ar Basin on the growmds that such
affirmative obligation would be incompatible with the jurisdictional authorities and powers of
amport owners/operators. The Draft PEIR. should be revised to provide 2ddiional mfermation on
the ultimate mtent of ADV-07.

In addifion to the concemn addressed above, we are also concerned that the EIR. fails to discuss | 3-14
amy performance standards for thes Control Measure ADV-07. As mdicated on page 2-28 and
43-37 of the Draft PEIR. the proposed Measure mcludes the development of cleaner aircraft
engines; however, the only performance standard provaded for this Measure is based on FAAs
CLEEN Program which has as a goal the development of new mrcraft engines that are up to 60
percent cleaner m NOx enmssions than cwrent arcraft engines. Is this the performance target
that the Dhstnict has estabhished for this Measure and. 1if so, will this performance target be used
to develop additonal specific control measures for the amrdine industry? The Draft PEIR. nmst
clanfy amy pe:fnmnme targets that have been established for this Control Measure, whether ths
Control Measure is intended to merely provide support for the CLEEN program and ﬁ:cuss.]
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whether any additional affirmative obligations will be imposed on the District or local airpot | 5714
authonities with respect to the regulation of the aircraft fleet nux serving the Basin. — Con’t

The proposed Control Measure also mcludes working wath the amlines and local ﬂjIpﬂIl\
authorities to develop mechamisms to route the cleanest aircraft to serve the South Coast Air
Basin As we have discussed with the Dhstnict on many occasions m the past, neither the Distmct
nor airport operators can ensure that only the “cleanest areraft”™ operated by commercial airlmes
serve the Basin such a requirement would tngger federal preempfion and interstate commerce
mphcations. In additton. we have senous doubt, particularly after adophion of the Airport Noise
and Capacity Act of 1900 (49 USCA 2151, et seq.), as to whether airport propretors generally 3-15
have sufficient residual authority to act effectively as the agencies working with the District and
the airlines in developing implementing and enforcing a program that - requires the cleanest
aircraft to serve the Basin At a mininmm_ the Distnict should receive adequate asmurances from
the Federal Aviation Admmsiration the Department of Transportabon, and any other relevant
federal authorities that asport prepnetors do. m fact, have sufficient regulatory authonty to allow
them to make meammnsful implementation choices which would allow them to enforce local
resulations to achieve whatever mandates are imposed on them by the District. y

LoxG-TERM (BLACK BoX) CoNTROL MEASURES FrOAL THE 2007 AQMP

Table 6-2 m the Draft PEIR. shows the black box measure strategies from the 2007 AQMP an.d\
also shows the proposed confrol measures from the 2012 AQMP that affect the same emissions
sources. It 15 umclear from this Table and the discussion provided whether the methods of
emissions control from the 2007 AQMP are stll bemng considered for implementation
Specifically, the method of emmssions control for aircraft from the 2007 AQMP 15 as follows:
“More sinngent emussion standards for jet aucraft (emgme standards. clean fuels, retrofit
confrols); Airport bubble.”

It is unclear from the discussion whether the Distniet 15 still considenng implementation of an
“girport bubble” concept in comnection with the proposed 2012 AQMP control measures. The | 3-106
EIR. mmst clanfy whether this method of emmssion control 15 stil bemg considered and whether
this concept will be translated mto specific control measures for the airport and airhne industry.

'e have discussed at length with the Distnict our concem regarding the role of the arport
propristor relative to the adnumistration of amr quality emussion strategies at airports mn the Basin
As you kmow, we have expressed strong opposihion to the “auport bubble™ concept previously
proposed by the Distnct and will contimue to oppose any measure that requires an airport to
become the amr quabity “enforcer” for arport users.
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BEGULATION OF ULTRAFINE PARTICLES

N
As midicated mn the Distnet’s response to the County’s comment letter on the NOP/IS for the
2012 AQMP, the Distmict is contimung to include a discussion of the evaluation of ultrafine
particles as a “subset of PM2.5" This is neither necessary nor appropriate for the following
reasons. First, while the federal Clean Air Act requures submuittal of a plan by December 14,
12 l.':ﬂ.'lﬂiﬂm:l! how the Distnct will achieve the National Ambient Aw Cuality Standards
AAQS) for PM2.5 in the South Coast Air Basin there iz no such deadline for ultrafine
particles which are not regulated by NAAQS. Second, by mncluding control measures specific to
ulirafine particles in connection with their stats as a subset of PM2 5, the Distmct 15 addressing
issues beyond the cument regulatory framework established by the US. Environmental
Protection Agency wvia the NAAQS programy  Third and finally, it 15 impoessible to d.E!‘El'miIEJ
how the PM2 5 control measures may regulate ultrafine particles as a “subset of PM237

3-17

As mdicated m our comment letter on the Draft 2012 AQMP, the Coumnty/TWA supports a
brfircated appma:h to 2012 AQMP whach focuses on attention on NAAQS achlexﬁmnt other
air quabity related issues relating to ulirafine particles can, and should, be addressed via a

separate and subsequent process.

CONCLUSION

In closing, the County/JWA thanks the Distmict agam for thas opporfumty to comment on the

Draft PEIR. for the 2012 AQMP. We look forward to contimung to engage in an open, thorough

and responsive public process on the 2012 AQMP and assisting the Distnct with its efforts fo 3-18
improve air quality in the South Ceast Air Basin  If you have any questions regarding the 1ssues
addressed in this letter. please do not hesitate to contact us at your convenience.

Very truly vours,

’;/ *-:J {__,é.-_.f Lty )
LEI!'I D. Ballance
aﬂiizkeDi!lnﬂ & Ballance I1P
1LDBxif

Enclosures
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ce:  Michael Krause, South|Coast Awr Quality Management Distract
Supervisor Shawn Nelson, Vice Charr. 4th District
Robert ]. Franz. Interim County Executive Officer
Alan Wurphy, Anrport Director, Jobn Wayne Airport
Loan Leblow. Assistant Anport Director, John Wayne Anpiort
Courtney Wiercioch Deputy Director. Public Affairs. Jolm Wayne Airport
Larry Serafim. Deputy Director. Facilities, Jobhn Wayne Atrport
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Responses to Comment Letter #3

Gatzke Dillon & Balance Representing Orange County — Lori Balance (10/23/2012)

This comment notifies the SCAQMD that a comment letter submitted on behalf of John
Wayne Airport is attached. No further response is necessary.

This comment notifies the SCAQMD that the comment letter on the Draft Program EIR
is submitted on behalf of Orange County in its capacity as the owner and operator of the
John Wayne Airport is attached. No further response is necessary. The comment also
provides a general statement that the comments serve a number of principal objectives.
With regard to the principal objectives stated and SCAQMD staff’s responses to these
principal objectives, see responses to comments #3-3 through #3-6.

The comment requests that past comments, current comments, and continued cooperation
in this process will allow the County to continue contributing to complex airport
regulatory issues associated with air quality in the Basin. The SCAQMD welcomes
participation in AQMP development from all stakeholders including, but not limited to,
public agencies, affected industries, environmental organizations, and other interested
parties. To the extent that AQMP control measures affect a specific stakeholder group, it
is important that the group affected participate in crafting control measures, as well as
any resulting rules or regulations. Currently, the 2012 AQMP contains Control Measure
ADV-07 — Actions for the Deployment of Cleaner Aircraft Engines. This control
measure describes the actions needed to develop, demonstrate, and commercialize
advanced technologies, procedures, and sustainable alternative jet fuels that could be
deployed in the 2020 to 2030 timeframe, so no emission reductions are associated with it
as part of this AQMP process. The control measure recognizes that state and local
aircraft emission regulations are preempted by the Clean Air Act, which gives that
responsibility to U.S. EPA in consultation with the Federal Aviation Administration
(FAA). However, emission reductions are needed from all emissions sources, including
those regulated by the federal government. Therefore, it is important that the County
participated in any future control measure development relative to emission reductions
from aircraft to ensure the most effective and cost-effective measures are identified.

This comment expresses general concern regarding SCAQMD responses to comments
regarding the NOP/IS for the 2012 AQMP, although the comment does not identify the
specific responses of concern. The SCAQMD provided responses to all comments
received relative to the NOP/IS. However, it is important to keep in mind that responses
to comments made at the NOP/IS stage often result in changes that get incorporated into
the Draft Program EIR. Further, at the NOP/IS stage, the environmental analysis is not
complete, so detailed responses were not always possible.

With regard to the accuracy of the baseline emissions inventory, see response to comment
#3-7.

The comment also states that, without consideration of the baseline issue identified in the
first part of the comment, the Draft Program EIR is prevented from meeting CEQA’s
disclosure requirements and the SCAQMD would be unable to structure appropriate and
effective air quality regulations affecting airports while minimizing environmental
impacts of those regulations. SCAQMD staff disagrees with the assertion that the
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Program EIR does not comply with CEQA’s disclosure requirements. The Program EIR
complies with all relevant CEQA requirements for preparing an EIR (CEQA Guidelines
§§15120 through 15131) and for preparing a program CEQA document (CEQA
Guidelines §15168). Regarding the comment on disclosure requirements and the project
description, see response to comment #3-10.

It is also unclear what is meant by the phrase structure appropriate and effective air
quality regulations. Among other requirements, one of the primary purposes of the
Program EIR is to evaluate adverse environmental impacts from the control measures in
the 2012 AQMP as written. Some of the control measures, especially long-term and
advanced control measures, cannot at this stage identify specific control technologies
anticipated to be used to comply with any future regulatory requirements or include
emission reduction targets. As a result, assumptions had to be made to provide a
comprehensive and conservative environmental analysis. The Program EIR describes all
2012 AQMP control measures to the extent they have been developed. Further
development would occur in the future when the control measures are promulgated as
rules or regulations. Control measures will be promulgated as rules, regulations, or other
mechanisms in the future through an open public process. At that time, a project-specific
NEPA and/or CEQA document would be prepared by the appropriate public agency
based on the actual regulatory requirements.

This comment expresses general concerns regarding several control measures in the 2012
AQMP. See responses to comments #3-9 and #3-13 regarding a discussion of Control
Measure MCS-03 and responses to comments #3-9 and #3-14 regarding a discussion of
Control Measure ADV-07.

The 2012 AQMP baseline inventory was developed incorporating all information
submitted by John Wayne Airport and SCAQMD staff will revise the Integra Report to
reflect the updated information provided by the airport authority. SCAG’s growth
information was used to estimate the future airport activity listed in Table 3.3 of the
Integra Report and is further described in their Aviation and Ground Access Appendix of
the 2012 Regional Transportation Plan
(http://rtpscs.scag.ca.gov/Documents/2012/final/SR/2012fRTP_Aviation.pdf).

The emission estimates for 2035 listed in Table 2.4 of the Integra Report were generated
using the airport activity as estimated by SCAG’s RADAM model and FAA’s Emissions
and Dispersion Modeling System (EDMS) airport model. For John Wayne Airport the
activity was capped at the authorized limit of 10.8 MAP. The emission estimates for
John Wayne Airport are not inconsistent with the expected improvement in engine
technology and growth in airport activity in that increased activity resulted in increased
emissions with the exception of NOx, which has been and will continue to be the main
focus of emissions improvements from aircraft engines.

The projected 2035 fleet mix was provided by SCAG and is included in their recently
adopted 2012-2035 RTP/SCS. The estimates were generated by the Regional Airport
Demand Allocation Model (RADAM) an approved model used by SCAG staff since
1994 to project growth in aircraft activity in the region. While SCAQMD staff
recognizes that operations at the airport do not include some aircraft types today, there is
nothing limiting the use of these types in the future and we believe it is appropriate to use
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information that is consistent with SCAG’s 2012-2035 RTP/SCS and other growth
assumptions used in the AQMP. (The one exception would be a physical characteristic
that would not allow operation of an aircraft type at the airport such as the B737-900 craft
referenced as too long to operate at John Wayne Airport. However the engine type is the
same as the other B737 classes that would likely be used in lieu of the 900 series and we
would expect the estimated emissions would be similar).

The comment repeats a concern that an attempt by the SCAQMD to regulate airport
related emissions, even through in-use or operational requirements, would be federally
preempted. As identified in NOP/IS response to comment #4-7 (see Appendix B of this
Program EIR), the Clean Air Act generally preempts state and local agencies from
adopting or enforcing any standard respecting emissions of any air pollutant from any
aircraft or engine. [42 U.S.C. §7573.] The term “standard”, however, does not include
in-use or operational requirements. [Engine Manufacturers’ Association v. EPA, 88 F.3d
1075 (D.C. Cir. 1996).]

In any event, Control Measure ADV-07 does not purport to seek regulation of aircraft
emissions. The control measure does not take credit for emissions reductions, does not
identify cost effectiveness and recognizes that the implementing agencies are the
SCAQMD, U.S. FAA, U.S. EPA, and CARB (see AQMP Appendix IV-B, page 1V-B-
86). Rather, ADV-07 is intended to develop and demonstrate new technologies for
improved efficiency and reduced emissions through the FAA initiated Continuous Lower
Energy, Emissions and Noise (CLEEN) program and through other incentive-based or
demonstration-based projects (see AQMP Appendix IV-B, page IV-B-86). If, through
the development of these projects, it is determined that feasible regulatory action exists,
the SCAQMD may elect to pursue that path after determining whether such action, while
not preempted under the CAA, would be preempted by any other law.

The comment states that the SCAQMD should adopt performance standards or objectives
that can be translated into specific measures or regulations when a project-specific CEQA
analysis is prepared. It is assumed here that, since the terms performance standards and
objectives refer specifically to the control measures, the comment is requesting specific
emission reduction targets for each control measure, which will be addressed in the
following paragraphs. However, CEQA does not require “performance standards” for
control measures in an AQMP. If objectives refer to project objectives defined pursuant
to CEQA Guidelines §15124, then the commenter is referred to Section 2.9 in Chapter 2
of the Program EIR, which clearly identifies the objectives of the 2012 AQMP.

While some of the control measures have performance standards or emission reduction
expectations, each control measure varies in inventory, targeted pollutant, affected
sources, and ability to generate emission reductions. For these reasons, a standardized
objective for all measures is not possible. The primarily goal is to reduce emissions but
the methods of achieving reductions can vary, for example modifying operating
processes, upgrading/replacing equipment, or lowering emission rates. The goal of
Control Measure MCS-03 is to establish procedures to better quantify emission impacts
from start-up, shutdown and turnarounds. Secondarily, an analysis will be conducted to
identify improved operating procedures that minimize emissions. The target emission
reductions from this control measure have not yet been determined because the analysis
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that will take place during rule development has not been completed to reach that
conclusion.

The advanced control technology (ADV) measures are designed to deploy the cleanest
control technologies as early as possible, but many of these actions will need time to
develop. Specific amount of expected reduction from future proposed requirements will
be determined during the rule development phase and after control technology is
deployed.

It should be noted that the development of control strategies for the 2012 AQMP and
selection of emission reduction measures are based on a list of criteria. The criteria
include technological feasibility, cost effectiveness, emission reduction potential, rate of
emission reduction, enforceability, public acceptability and legal authority. For further
discussion of the criteria, see Table 4-1 in Chapter 4 of the 2012 AQMP. For the 2012
AQMP, other goals were considered such as promoting fair share responsibility and
maximizing private/public partnerships.

The comment acknowledges that the CEQA document for the 2012 AQMP is a Program
EIR and a Program EIR properly focuses on broad policy alternatives and program wide
mitigation measures.” The comment states that the EIR must address performance
targets established independent from FAA’s CLEEN Program so they can be translated
into specific control measures for the airline and airport industry. As noted in response to
comment #3-3, Control Measure ADV-07 describes actions that could be deployed in the
2020 to 2030 timeframe, so no emission reductions are associated with it as part of this
AQMP process. There is no requirement that a particular control measure must include
emission reduction targets. Among other requirements, the AQMP must demonstrate
attainment with the applicable ambient air quality standards for the non-attainment
pollutants. In the case of the 2012 AQMP, it is specifically a PM2.5 SIP that
demonstrates attainment of the federal 24-hour PM2.5 standard by 2015, as required by
the CAA and contains additional ozone control measures to partially fulfill the 2007 SIP
commitment. SCAQMD staff is also proposing a one-hour ozone demonstration to
comply with U.S. EPA’s proposed SIP call. This demonstration is included in 2012
AQMP Appendix VII. As noted in response to comment #3-5, one of the main purposes
of the Program EIR is to analyze environmental impacts from the control measures as
written, which it does.

The comment states that there is a lack of clarity regarding the 2012 AQMP control
measures because, in part, they do not include performance standards and objectives. As
a result, the Program EIR does not meet CEQA’s disclosure standards, the project
description is uncertain and the impact analysis is speculative. With regard to
performance standards and objectives, see response to comment #3-9. The Program EIR
includes a comprehensive description of the proposed project in Chapter 2, which
includes summaries of all stationary and mobile source control measures. Similarly,
Appendix F identifies all transportation control measures provided by SCAG. Further,
the actual 2012 AQMP and associated appendices describing the control measures were
available concurrently with the Draft Program EIR. The Program EIR complies with all
relevant CEQA requirements for preparing a project description (see CEQA Guidelines
§15124). The environmental analysis in the Program EIR includes examinations of
potential secondary impacts from emission reduction technologies, as well as impacts
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from other types of compliance approaches and is, therefore, not speculative. CEQA
recognizes that preparing an EIR involves some degree of forecasting, and must use its
best efforts to find out and disclose all that it reasonably can (CEQA Guidelines §15144).
The Program EIR was prepared consistent with CEQA Guidelines §15144 and has
disclosed all impacts that it reasonably can. Chapter 4 of the Program EIR includes
robust analyses of potential adverse impacts to each of the environmental topics
analyzed. Further, the analyses of environmental impacts in the Program EIR are
commensurate with the level of detail of the 2012 AQMP and, therefore, cannot be as
detailed as the environmental analysis for a specific construction project. The
subchapters clearly identify control measures that could potentially contribute to impacts
to that environmental topic; provides a quantitative or qualitative analysis of all control
measures and PM2.5 control measures separately from the ozone control measures,
depending on the information available for that control measure; and provides
significance determinations for the 2012 AQMP overall and separately for impacts from
PM2.5 and ozone control measures.

As noted in response to comment #3-9, criteria are followed in the development of the
control measures. Some source categories already have established inventories and
proposed methods of future control that enabled SCAQMD staff to determine an
anticipated range of emission reductions from implementation of the proposed control
strategy. Other measures, however, require further evaluation of inventory, available
control technology, etc., that can only be established with a technological assessment and
public participation during the rule development process. Estimated emission reductions
will be determined at that time.

This comment requests the areas of controversy discussion in the Draft Program EIR to
be revised to reflect issues previously raised on behalf of John Wayne Airport. While it
is correct that CEQA Guidelines §15123 (b)(2) requires a public agency to identify the
areas of controversy in the CEQA document, including issues raised by agencies and the
public, no areas of controversy were identified at the time of release of the NOP/IS
relative to the environmental analysis so no discussion was included in the NOP/IS. In
response to this comment, however, an areas of controversy discussion has been added to
the Final Program EIR. The issue of cost-effectiveness of the AQMP control measures is
not an environmental topic required to be analyzed in a CEQA document because it did
not result in a chain of cause and effect resulting in physical effects. Cost effectiveness is
a topic discussed in the Socioeconomic report. With regard to the issue raised in this
comment relative to the baseline, the 2012 AQMP baseline inventory was developed
incorporating all information submitted by John Wayne Airport. Consequently, because
the baseline inventory incorporates the data provided by the John Wayne Airport, this
issue does not constitute an area of controversy as defined by CEQA. As explained in
Section 1.3 in Chapter 1, no areas of controversy were identified in this comment letter or
other comment letters on the Draft Program EIR received by the SCAQMD.

All control measures identified in the 2012 AQMP may be subject to constraints specific
to the emission sources being controlled. Control measures are general blueprints for
reducing emissions from affected sources, including sources that would be regulated by
Control Measure MCS-03. Determining potential operational, technical and economic
constraints more appropriately takes place during the rule development process when a
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thorough evaluation of the source category is performed. Similarly, during the rule
development process input from, and participation by affected industry, stakeholders, and
the public would help identify potential constraints and strategies for overcoming these
constraints, such as tiered compliance dates, compliance exemptions, and program
incentives. Control measure MCS-03 is expected to initially include an evaluation of
emission reductions from a number of sources, refineries in particular.

The analysis in the Draft Program EIR takes a conservative approach to analyzing
environmental impacts from control measures such as MCS-03. Reasonable assumptions
were made regarding potential types of control technologies or approaches that could be
used to reduce emissions from this source category and secondary environmental impacts
were analyzed accordingly.

Control Measure ADV-07 includes recognition of the efforts associated with the CLEEN
Program to develop cleaner aircraft engines. However, in order to route cleaner aircraft
to region, there is a need to determine if there are mechanisms such as incentives that will
bring cleaner aircraft to the region. SCAQMD staff recognizes that this effort will
involve local airport authorities, state and federal agencies and the airlines. It is
premature at this point to determine the “performance target” for this measure since
specific mechanisms have not been developed. The measure will be further developed as
part of the next AQMP development.

The commenter asserts that a control measure that would have the SCAQMD work with
the airports and airlines to develop mechanisms to route the cleanest aircraft to serve the
South Coast Air Basin would necessarily be federally preempted, particularly in light of
the Airport Noise and Capacity Act of 1990 (49 U.S.C. §2151 et seq.). SCAQMD staff
disagrees. The measure involves working together with the affected parties. SCAQMD
staff notes that the relevant preemption provision, 49 U.S.C. §41713, preempts
regulations that “have the force and effect of law related to a price, route, or service of an
air carrier...” Thus, it would not include, for example, incentive programs not having the
force and effect of law. Moreover, the statute expressly provides that it does not limit a
state or political subdivision of a state “from carrying out its proprietary powers and
rights.” [49 U.S.C. §41713 (b)(3).] Thus, the airports may be able to exercise their
authority as “municipal proprietors” in this area. The Airport Noise and Capacity Act
(now reorganized at 49 U.S.C. §47521 et seq.) does not seem to be relevant since it deals
with noise restrictions, and should not be interpreted to apply to air pollution issues. But
even if it applied, it still allows restrictions on noisier aircraft in certain cases. [49 U.S.C.
§47524.] The SCAQMD will work with the airports and other stakeholders to implement
this measure to the extent legally feasible and not preempted.

As indicated in the text of Chapter 6 in the Draft Program EIR, Alternative 1 — No Project
Alternative, consists of not adopting the 2012 AQMP. In this situation, the currently
adopted AQMP, which is the 2007 AQMP, would remain in effect. Similarly, adopting
Alternative 4 — PM2.5 Emissions Reduction Strategy Only, nevertheless means the ozone
portion of the 2007 AQMP would still remain in effect. Table 6-2 identifies the
remaining measures from the 2007 AQMP that could be implemented under these two
scenarios. If Alternative 1 or Alternative 4 is adopted, then the airport control measure
from the 2007 AQMP could be promulgated as a rule in the future based on the fact that
it is also a control measure from the 2007 AQMP. Since the airport control measure in
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the 2007 AQMP includes the bubbling concept, this could be considered in any future
rule that is promulgated. Control measure ADV-07 in the 2012 AQMP does not identify
airport bubbling as a proposed method of control.

The black box control measures in the 2007 AQMP are concepts that require further
development. These concepts will be further developed with input from all affected
stakeholders. Concepts included in the 2007 AQMP black box measures but not
discussed in ADV-07 should not be interpreted as being removed from further
consideration. Ultimately, some concepts may require actions on the federal level to
implement, while other actions may potentially be incentives based that could be
implemented at the local level.

Although it is correct that no national ambient air quality standards have been established
for ultrafine particles, they are not part of demonstration of attainment of the 24-hour
PM2.5 standard as analyzed in Chapter 5 and Appendix V of the 2012 AQMP. In
addition, ultrafine particulates are not characterized in the emissions inventory data and
were not considered in the development of the control strategy. Thus, no commitments to
reduce ultrafine particles are submitted in the 2012 AQMP. Finally, the PM2.5 control
measures in the 2012 AQMP do not specifically regulate ultrafine particles. As discussed
in Chapter 9 of the 2012 AQMP, in most urban environments, vehicular fossil fuel
combustion constitutes the major contributing sources of ultrafine particles. The PM2.5
control strategy in the 2012 AQMP is the curtailment of wood burning, thus, targeting
PM2.5 emissions and not ultrafine particles. Reference to ultrafine particulates as a
subset of PM2.5 in the 2012 AQMP is meant to inform the public that PM2.5 control
measures would potentially provide ultrafine emission reductions. Although ultrafine
particulates are included in the PM2.5 category, there are not control measures specific to
ultrafine particulates in the 2012 AQMP.

The comment reiterates the County’s desire to continue working with the SCAQMD with
its efforts to improve air quality in the Basin. No further response is necessary.

This comment letter has the following documents attached as enclosures.

1. Copy of a July 27, 2012 comment letter from Ms. Lori Ballance on the June 28, 2012
NOP/IS for the 2012 AQMP. Responses to these comments were prepared and have
been included in Appendix B of the Draft and Final Program EIR. Since this
document is in Appendix B, it has not been included in Appendix G of the Final
Program EIR.

2. Copy of the August 31, 2012 comment letter from Ms. Lori Ballance on the Draft
2012 AQMP. This comment letter and responses to these comments have been
prepared by AQMP staff and will be made available prior to the adoption hearing.
Since this comment letter and responses to comments will be included as part of the
2012 AQMP documentation, it is not included here.

3. Copy of the September 28, 2012 comment letter from Mr. Alan Murphy on the Draft
2012 AQMP. This comment letter and responses to these comments have been
prepared by AQMP staff and will be made available prior to the adoption hearing.
Since this comment and responses to comments will be included as part of the 2012
AQMP documentation, it is not included here.
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The main focus of the above three documents is ensuring that the 2012 AQMP baseline
includes up to date information on emissions from the John Wayne Airport. See response
to comment #3-7, which addresses this topic.
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Letter #4
Lori Moore
From: David Englin [david. englini@bizfed .orgl
Sent: Tuesday, Oclober 23, 2012 5:32 PM
To: Steve Smith; 2012 AOMP Comments
Ce: Matt Petteruto; Tracy Rafter
Subject: CORRECTED: AQMP Draft Plan EIR Business Cormment Letter
Attachments: ALCWP Draft Plan EIR Business Comment Letter. pdf
Steve,

There wasza signatue listed incomec thy on the comment letter sent earlier. Please replace thatone wath the | 4_1

attached.
Best,

David

Diavid Englin

Ao @oy Communi Etions

BizFed, Los Angeles County Business Federation
703,5056045 ~ David.Englini@bizfed. org

A Crovy Roety ABizwrr of Gowr 100 T ge LA Coronty Bvinryr Crosgw
Moldizmg More Thon 125,000 Bxnrraes
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October 22, 2012

Dr. William A. Burke, Chaiman

Members of the SCAQMD Goveming Board
Souih Coast Air Quality Management Disfrict
21865 Copley Drive

Diamond Bar, CA 91765

RE: Draft Program EIR for the 2012 Air Cuality Management Plan

Dear Chairman Burke and Goveming Board Members:

As representatives of Southem Califomnia's broader business community, we appreci;?
the opportunity to provide comments on the 2012 Air Quality Management Pla
(AQMP), and, here in particular, on the Draft Program Environmental Impact Repo
(DPEIR)".

Cwur group i1s comprised of leaders from many of Southem California’s largest region: 4-2
business eniities and associations. The final 2012 AQMP, and the rule making that w
eventually stem from it, will directly affect many of these businessss’ interesis. O
highest prority is to work with SCAQMD to develop a well-balanced strateqy thi
addresses federal requirements through an economically feasible compliance progran in /
To that end, we offer the following comments on the DPEIR:

1. A PM2.5-Only Plan as an alternative to the project currently proposed. \

We requested? that the District include a PM2.5-only alternative in its CEQA evaluatiol
and we very much appreciate the fact that such a Plan has been included as Altemativ
4 in the DPEIR. We also want to acknowledoe three specific conclusions abo
Altemative 4 in the DPEIR:

* A F'ME-E—-DI"I%!' Plan was not rejected as infeasible as were two other potential 4-3
Altermnatives®.

= A PMZ5-only Plan”. .. is considered to be a legally viable alternative .. " hecause,
with this 2012 Plan submission, the District is only required to demonstrate
attainment of the 24-hour PM-2.5 standard®.

« Alternative 4 - again, a PM2.5-only Plan - would generate fewer adverse
ingmr;gnental impacts or less severe impacts than the Project (Le., the draft

J

We strongly support these findings.

! The DPEIR was released on Thursday, September Bth.
* Comment letter on the CEQA Initial Study, July 27, 2012, comment letter on the Draft AQMP, August
?31, 2012, and werbally at workshops and other venues.
DPEIR Section 8.3.
* DPEIR Section 8.4.4.
* DPEIR Section 8.8.
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2. The summaries of some of the stationary source control measures in TJ]A
DPEIR® remain at odds with the draft proposed control measures themselves,

As was noted in our letter on the CEQA Initial Study, there were discrepancies between
the descriptions of some of the stationary source control measures and the language of
the actual measures. Notwithstanding the explanation that the DPEIR examines " __
impacts from secondary effects that may not be directly stated in the control measure,"™”
there are still a few fundamental differences in the descripfions (DPEIR compared to the
Revised AQMP).

« CMB-01, NO RECLAIM, Phase I. Whereas the confrol measure itself has been
made a confingency measure, there is no meniion of that fact in the summary of the
measure in ihe DPEIR. 4-4

«  CMB-01, NOx RECLAIM, Phase 1l. There is no mention in the DPEIR of the
contingency status of Phase |. Further, the actual control measure speaks of
implemsntation beginning in 2020 while the summary in the DPEIR states that the
control measure would seek further reductions by 2020.

«  FUG-01, Vacuum Trucks. The summary in the DPEIR states that the " coninol
measure seeks (o reduce emissions from the further venting of vacuum trucks.” tis
not known what is meant by “further venfing”, and there is no such discussion in the
control measure itself.

«  FUG-02, LPG Transfer and Dispensing. The expansion of the applicability of this
control measure (o is not a given. As is dearly stated in the control measure, with
Rule 1177 having been adopted as Phase |, the intended next phase (Phase 1) will
e an evaluation of the potential for further emissions reductions.

3. DPEIR, Appendix F. ™

The Coalition is concemed that the current fitle of Appendix F, RTP/SCS Mitigation
Measures Table, might be misinterpreted to imply that these are required mitigation
measures. The fitle on the first page of the appendix, "Examples of Measures That
Could Reduce Impacts from Planning, Development, and Transporiation Projects” 4-5
accurately conveys the proper meaning. In fact, the wording was carefully crafted by
SCAG's Regional Council in response to concems from local govemments and the
husiness community. The fitle of Appendix A should be changed 1o agree with the fitle
on page F-1.

_/

\

Finally, aur July 27th comment letter on the CEQA Initial Study raised our concems with
the non-timefy release of documents related to the 2012 ACQMP. The District, in its
response” o our concems, noted that four regional hearings had been scheduled in 4-6
order o provide more opportunity for public commenti. However, the late release dates

of the DPEIR and the Revised AQMP {September 6th° and September 8th'”
—

* DPEIR Section 2.8.1.1

: Responses to comments number §-8, DPEIR.
Responses to comments number 5-3, DPEIR.

¥ E-mail from CEQA Administration, SCACMD.

18 E-mail from Mr. Michael Krause, SCAQMD.
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respectively) effectively precluded meaningful review of the documenis or presentation
of appropriate comments at the regional hearings. We are now aware of the second
round of regional hearngs (scheduled for Movember 13th through 15th), and we
sincersly hope that there will not be any further changes to the documents prior to these
new hearings.

Asg the AQOMP process moves forward, the individuals and organizations who have
signed onto this letter look forward to our continued partnership with SCAQMD. Please
know that the business community remains committed to helping develop a balanced,
wiorkable 2012 AQMP that provides for both environmental and economic success. We
join here, however, 1o eXpress our unity in finding that the Draft Program EIR for the
2012 ACMP is in need of additional improvement and correction - especially in regard to
the issues outlined above. Also. pleass note that, in addition to supporting this joint
letter, some of our members may wish to submit a comment letter of their own.

We welcome further discussion of these comments; please contact Tracy Rafter, CEQ
of BizFed (Tracy.rafter@bizfed.org) or Matt Petteruto, Vice President of Economic
Development for the Orange County Business Council (mpetteruto@ochc org).

Sinceraly,

J

4-6
Con’t

‘:";‘5;;? 1‘5,%_

Tracy Rafier
BizFed, Los Angeles County Business
Federation

WM

James Clarke
Apartment Association of Greater Los
Angeles

.'H !
I. |'I|

\.Lu"_‘..'i. ” H'J_ﬂl.{/'? ‘___{__3_ i e
Michele Dennis

Building Owners and Managers
Association of Greater Los Angeles

R B

Mait Petteruto
Crange County Business Coundcil

Steven Schuyler
BlA of Southem Califomia, Inc.

.-{__;"

{,/ /?f’tﬂ b L’Z'_J

Jay M::I{eeman

Califomia Sernvice Station and Auio Repair
Aszsociation [ California Independent Oil
Marketers Association
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Responses to Comment Letter #4
BizFed — David Englin (10/23/2012)

This comment notifies the SCAQMD that a comment letter is attached to the email. No
further response is necessary.

This comment provides a general description of groups represented by the comment
letter. No further response is necessary. The comment also states that the groups’
priority is to work with the SCAQMD to develop a well-balanced strategy that addresses
federal requirements economically. The SCAQMD welcomes participation in the AQMP
from all stakeholders including, but not limited to, public agencies, affected industries,
environmental organizations, and other interested parties. To the extent that AQMP
control measures affect a specific stakeholder group, it is important that the group
affected participate in crafting control measures, as well as any resulting rules or
regulations.

The comment indicates appreciation for including a PM2.5 only alternative (Alternative
4) in the Program EIR for the 2012 AQMP. The comment also three lists three
conclusions about Alternative 4 from Chapter 6 and supports the conclusions listed. No
further response is necessary.

The comment notes that there were some discrepancies in the description of three control
measures in the 6/28/12 NOP/IS compared to the Draft 2012 AQMP. Based on
comments received regarding this inconsistency, the NOP/IS was revised to accurately
describe the control measures and recirculated for an additional 30-day comment period.
No comments were received.

The comment also states that there are fundamental differences in the descriptions in the
Draft Program EIR compared to the Revised Draft EIR. SCAQMD staff disagrees with
this assertion. As noted in the comment, the text in the Program EIR is a summary, so it
does not track the text in the control measure word for word.

The Draft Program EIR does not mention that Phase I of Control Measure CMB-01 is
now a contingency measure. In response to public comment, the emission reductions for
Control Measure CMB-01 are now included as a contingency measure, which would be
implemented if the emission reductions are needed to demonstrate attainment. This
minor change has been included in the Final Program EIR as follows. “Fhis—propesed

ontrol-measure-will-seekfurther reductions—o pd-of NOx—aleecationsby2044. The
proposed Phase I reductions are designed to serve as a contingency measure. It will be
implemented if the Basin does not attain the federal 24-hr PM2.5 standard by 2014. If
necessary, Phase I is expected to be adopted in 2013 and the shave will be
implemented/triggered for compliance year 2015 if the attainment of 24-hr PM2.5
standard is not met by 2014.” If Phase I of Control Measure CMB-01 is not triggered or
implemented, Phase II would target a cumulative three to five tons per day of NOx
emission reductions. These modifications are noted in the Final Program EIR, were
evaluated by SCAQMD staff, and do not affect the environmental analysis in any way
because, regardless of whether or not Phase I is implemented, potential adverse impacts
would be at most the same as those analyzed in the Draft Program EIR because the same
types of secondary environmental impacts from the same types of control equipment
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would occur to achieve NOx emission reductions of three to five tons per day. As a
result, changing Phase I of Control Measure CMB-01 to a contingency measure does not
affect the environmental analysis or change any significance determinations.

The comment also notes that Control Measure CMB-01 states that Phase 1I would be
implemented in 2020, whereas the Draft Program EIR states that Phase II of Control
Measure CMB-01 would seek NOx reductions by 2020. Implementation means that the
control requirements would be in effect and that emission reductions would be occurring,
so the two phrases are not inconsistent. However, the text in the Final Program EIR has
been modified to as follows, “This proposed NOx control measure weuld-seek—further
reductions—in—NOx—allocations—by—the—year is expected to be adopted by 2015 for
implementation between 2017 and 2020 to be consistent with the 2012 AQMP. If
Control Measure CMB-01, RECLAIM Phase I, contingency measure emission reductions
are not triggered and implemented, Phase II will target a cumulative three to five tons per
day of NOx emission reductions.

The comment indicates that the summary of Control Measure FUG-01 in the Draft
Program EIR states that the control measure would seek to reduce emissions from further
venting from vacuum trucks, whereas, the control measure does not include this exact
phrase. To further clarify the summary of Control Measure FUG-01, the text has been
modified as follows, “This control measure will primarily focus on high-emitting seeks
to-reduce-emissions{rom thefurtherventing-of vacuum trucks operations, such as those
found in petrochemical industries and other operations that include the transfer of volatile
liquids such as gasoline.”

The comment also states that the text in the Draft Program EIR does not indicate what the
applicability of Control Measure FUG-02 would be expanded to. The summary of
Control Measure FUG-02 in Chapter 2 of the Program EIR states, “The purpose of
Control Measure FUG-02 is to further reduce fugitive VOC emissions associated with the
transfer and dispensing of LPG by expanding rule applicability to include LPG transfer
and dispensing at currently exempted facilities such as refineries, marine terminals,
natural gas processing plants and pipeline transfer stations, as well as facilities that
conduct fill-by-weight techniques.” This sentence clearly states the applicability of
Control Measure FUG-02. However, for the full text of Control Measure FUG -02, the
commenter is referred to 2012 AQMP Appendix [V-A.

Finally, it should be noted that the Draft Final 2012 AQMP was available for public
review and comment during the same time period as the Draft Program EIR was
available, so the public had access to the actual description of the 2012 AQMP control
measures in addition to the summaries in the Draft Program EIR. As is apparent in the
comment, the commenter had a copy of the Draft Final 2012 AQMP control measures to
be able to make the comparisons with the summaries in the Draft Program EIR.

The comment requests that the cover page title of Appendix F be changed to match the
title on the first page of the appendix. This requested change has been made.

This comment reiterates a previously submitted comment on the NOP/IS from July 27,
2012 regarding the difficulties of not having a sufficient amount of time to review the
NOP/IS relative to the scheduling of the regional hearings. The comment also indicates
that the timing of releasing the Draft Program EIR and the Revised Draft 2012 AQMP
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relative to the scheduling of the four regional hearings held in September precluded
meaningful review of the documents and presentation materials. Lastly, this comment
acknowledges that additional regional hearings will be held in November and requests
that no additional changes to the documents will be made prior to the hearings.

SCAQMD staff, while aware of the compressed time frame for the 2012 AQMP
development, is also committed to providing sufficient time for public comment. It is
important to note that the development schedule was constrained by the availability of
input data from SCAG’s 2012 RTP and CARB’s emissions inventories as well as U.S
EPA’s submittal deadline of December 2012. Nonetheless, SCAQMD staff continues the
enhanced outreach efforts to all stakeholders and SCAQMD staff has made every effort
to provide all data and information to the public as soon as it became available.

SCAQMD staff believes that there have been ample opportunities for the public to review
and comment on the 2012 AQMP and supporting documents, including the NOP/IS and
Draft Program EIR as demonstrated in the following timeline of events regarding the
2012 AQMP development process:

e The NOP/IS was released for a 30-day public review and comment period from
June 28, 2012 to July 27, 2012. Five public workshops/CEQA scoping meetings
were held regarding the NOP/IS on July 10, 2012, July 11, 2012 (two meetings),
July 12, 2012 and July 24, 2012.

e The Draft 2012 AQMP (with Appendices I-IV and VI) was released for public
review and comment on July 18, 2012. Appendix V of the Draft 2012 AQMP
was released for public review and comment on August 2, 2012. Comments were
encouraged to be submitted by August 31, 2012 for inclusion of possible
modifications into the Revised Draft 2012 AQMP.

e The Recirculated NOP/IS was released for a 30-day public review and comment
period from August 2, 2012 to August 31, 2012. Two public workshops/CEQA
scoping meetings were held regarding the Recirculated NOP/IS on August 9,
2012 and August 12, 2012.

e The Draft Program EIR was released for a 47-day public review and comment
period from September 7, 2012 to October 23, 2012.

e The Revised Draft 2012 AQMP was also released for public review and comment
on September 7, 2012.

e Four Regional Hearings for the Revised Draft 2012 AQMP were held between
September 11, 2012 and September 13, 2012.

e The Socioeconomic Report was released for a 45-day public review and comment
period from September 28, 2012 to November 12, 2012.

e Four additional Regional Hearings for the Revised Draft 2012 AQMP will be held
between November 13, 2012 and November 15, 2012.

Further, while comments on the 2012 AQMP can be received up to the date of the
Governing Board hearing scheduled for December 7, 2012, SCAQMD staff continues to
strongly encourage comments to be submitted as early as possible to allow staff time to
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respond and make any necessary modifications to the document. In addition, so that all
stakeholders can keep current with issues raised in the comments, all comment letters
submitted to the SCAQMD on the 2012 AQMP have been made available online when
received (http://www.agmd.gov/aqmp/2012agmp/commentletters/commentlist.html) and
responses to these comments will be released prior to the Governing Board Hearing for
consideration during the adoption hearing. Lastly, all comments submitted relative to the
Draft Program EIR and their responses have been included in Appendix G of this Final
Program EIR.

As demonstrated by the timeline outlined above, the review period for most of the
documents has been extended, additional workshops and regional public hearings have
been added, and the scheduled Governing Board hearing date has been delayed until
December 2012. Further, an additional 45 days were provided when the Socioeconomic
Report was released on September 28, 2012.

Thus, SCAQMD staff believes that with such additional review time, adequate time has

been provided. For example, the total public review and comment period for both the
Draft and Revised Draft 2012 AQMP will be over 100 days.

With regard to the comment about making changes to the documents prior to the regional
hearings, there have been minor edits to the Revised Draft 2012 AQMP due to the
comments received that have been reflected in the Draft Final 2012 AQMP released
November 7, 2012, before the Regional Hearings starting on November 13, 2012. In
addition, the Final Program EIR has been modified accordingly. Thus, because of the
multiple opportunities for submitting comments, SCAQMD staff could not guarantee that
the documents will not be revised again prior to the regional hearings scheduled in
November.

Finally, when converting the Draft Program EIR to a Final Program EIR, changes are
often made to the text based on public comments received on the environmental analysis.
Changes in the text may also be made in response to modifications of the 2012 AQMP
resulting from updated information, public testimony or other public comments. Any
changes to the Program EIR are evaluated to determine whether or not they provide
substantial new information or result in new significant impacts or substantially increase
the severity of existing significant impacts, pursuant to CEQA Guidelines §15088.5. If
changes to the Program EIR do not trigger any of the conditions identified in CEQA
Guidelines §15088.5, recirculation is not required.

This comment states that members of the business community remain committed to
helping develop a balanced and workable 2012 AQMP. However, the business
community believes that the Program EIR needs improvement and correction, especially
with regard to the issues outlined in the comment letter. As noted in response to
comment #4-2, the SCAQMD welcomes participation in the AQMP development process
from all stakeholders. Further, the Program EIR complies with all relevant CEQA
requirements and includes responses to all issues raised in the comment letter. Most
requested changes have been made. The changes to the Program EIR suggested in the
comments have been evaluated and do not trigger any of the conditions in CEQA
Guidelines §15088.5 requiring recirculation.
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Letter #5
Lori Moore
From: Seve Smith
Sent: Wednesday October 31, 2012 T:05 AM
To Seve Smith
Subject: Fw: 2012 AQMP Drat EIR
Attachments: 10-22-12 Dra £ 2012 AQMP P rogram Envronmental iImpsct Report. pdf

Frome: Porter, Dyan [maitoddzn, porter @polb.com])

Sent: Tuesday COctober 23, 2012 2:45 P

To: Jeffreny Inshinet

Cex Holzhiaus, Dominic; "Gose Joy'; Baine Chang; Tombeyw Hesther; Wunder, Liss
Subject: 2012 ACMP Dr=ft ER

mr. Inabinet. attached pleaze find a comment letter from the Port of Long Beach and Port of Los Angeles regarding the 5-1
2012 AOMP EIR. A hard copyiz inthe mall

Thank you,

Crylam Porter
Emwviranmental Flanning
Port of Long E=ach
[562) 2B3-7100
porter @polb. com
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w LONG BEACH
el el

THE PORT

LS ANGELES

# —

QOctober 22, 2012

= T Pord

Joff Inabinat

/o Office of Planning, Rule Development, and Area Sources/CEQA Fadilities
South Coast Alr Quality Management District Development and Planning Branch
21865 Copley Drive

ramond Bar, CA $1765-4182

Subject: Draft 2012 AQMP Program Environmental Impact Report
Dear Mr. [nabinet:

The Paort of Lang Beach (POLE) and Port of Los Angeles (POLA) appreciate the opportunity to
comment on the Draft Program Environmental Impact Report (Draft EIR)} developed for the 5-2
2012 Alr Quallty Management Program (AQMP). The ports appreciate that AQMD staff took

sbeps to address the scoping comments provided by the ports, specifically the inclusion of )
a transportation and traffic impact analysis as part of the Draft EIR. -
However, the ports must relterate thelr concerns relating to AQMP Control Measure IND-01
{Backstop Measures for Indirect Sources of Emissions from Ports and Port-Related Sources), As 5.3
the AQMD knows from prior comment letters submitted by the ports (please see AQMP

comment letters dated August 30, 2012; July 10, 2012; and May 4, 2010), the ports believe

that Measure IND-01 exceeds the AQMD's authority and should not be included in the AQMP fur/
the reasons set forth in the referenced letters.

Measure IND-01 also contains various flaws which contribute to the inadequacy of the Draft EIR
and failure to comply with the California Environmental Quality Act (CEQA), First,

Measure IND-01, as described in the project description of the Draft EIR and In the AQMP itsalf,
Is unconstitutionally vague and lacks sufficient description of exactly what It proposes to Impose
on the ports or substantial evidence in support. The Draft EIR'S failure to describe the project
fully makes it impassible for AQMD, the ports, or the public to assess ks ervironmental Impacts, 5-4
An EIR. must describe the whole of the action, or the entirety of a project, including reasonably
foreseeable actions that are part of a project, and must analyze the impacts of those reasanably
foreseeable actions, Because of the imporance and consequences of the AQMP to the State of
California‘s State Implementation Plan (SIF) if adopted by California Air Resources Board (ARB),
and to the Federal Clean Air Act enforcement if approved by the U5, Environmental Protection
Agency (EPA), the AQMD is required to fully disciose the detalls of Measure IND-01 before
adoption, and CEQA reguires a2 full disclosure and discussion, which AQMD has falled to do. Y,

Pt of Las Angetes » Epviisnmencal Management Proar of Long Beach » Environmeutal Planning
4§25 5, Palos Verdes Street « San Pedm o CA 93731 » 310-732-3675 925 Harbor Plara s Lony Besch « CA 90302 » 562-300-4150
The Sen Fedse Ray Do Clean A Action Fhin was developed with e partic pacien sad coepreston of the aaf of the US Envinnmens] Froteodos Apsnoy

Calitnmas Ade Recoee Rogrd and ol South, Coane Ao Gualing Mansgemenr Diamda
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Jeff Inabinet
October 22, 2012
Page -2-

Sacond, to the extent the AQMD intends to approve the Draft EIR and AQMP containing the
vague current version of Measure IND-01, and later, as a part of future rulemaking, provide
details regarding its proposed actions against the ports including an environmental assessment,
that would be segmentation or piecemealing of its CEQA analysis, ~
~
Third, Measure IND-01 has serious problems of infeasibility which the Draft EIR has failed to
analyze at all. Measura IND-01 in effect attempts to convert the ports’ various aspirational
goals, set forth in their voluntary Clean Air Action Plan (CAAP), into enforceable regulation
against the ports. However, the CAAP goals depend upon future technology advancement
which has not yet occurred, all of which are beyond the control of the ports. Therefore, there
are technology feasibility Issues with the AQMD making the ports’ goals into required emissions
limits, Further, as the ports are not air regulators and they do not themselves own, operate, )
or control the emissions equipment operated by the port industry, there are legal feasibility
guestions over the ports’ ability to exercise authority to carry out the actions of
Measure IND-01. There are also serious legal feasibility questions including federal preemption
asserted by rallroads in connection with locomotive specifications and rail operations, and
international preemption asserted over ocean vessels. The Draft EIR is flawed in its failure to
discuss these infeasibility Issues, and had it done so, it would lead to the conclusion that
Measure IND-01 should be removed from the AQMP. J

Fourth, the AQMD has conduded In the air quality analysis that specific measures associated
with Measure IND-01 "are unknown, and therefore the impacts are speculative,” (see

page 4.2-7 of Draft EIR). This s yet another reason why the Draft EIR is flawed. CEQA
Guidelines Section 15145 specifies that if, after thorough investigation, a Lead Agency finds that
a particular Impact Is too speculative for evaluation the agency should note its conclusion and
terminate discussion of the impact. Instead, the AQMD proceeded to analyze secondary

impacts to air quality that are based on speculative assumptions regarding construction
emissions, energy demand, and operations. J

Lastly, to the extent that Measure IND-01 proposes to impose upon the ports a form of
enforcement for port industry’s failure to meeat the CAAP'S target emissions reduction goals,
when the ports do not own, operate, or control the emissions sources, it violates constitutional
limitations requiring that exactions imposed on a party must be proportional to the party’s
contribution, when it fails to include all parties invalved in the CAAP, including the actual

emissions sources. _
Glven these defidendies and speculation under CEQA and with the AQMP rulemaking, R
Measure IND-01 should be removed from the final EIR and the AQMP, and the analysis should

be revised accordingly. With this change, the ports can support the revised AQMP and can
continue to work with AQMD, other agencies, and the port industry in the collaborative manner
that has made the parts’ voluntary CAAP a success, )

5-6
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Thank vou for considering the above comments. If you have any questions, please contact 5-10
Dyian Porter, Port of Long Beach, at (562} 283-7100 or Lisa Wunder, Port of Los Angeles, at -
(310) 732-7688.

Since?h;, /?

e £

ichard 0. Cameron
Director of Environmental Planning, Port of Long Beach

b

o] Wi,

Christopher Cannon

Director of Environmental Management, Port of Los Angelas
DP:s

cc:  Elalne Chang, South Coast Alr Quality Management District
Dominic Holzhaus, Deputy City Attorney, City of Long Beach
Joy Crose, Assistant General Counsel, City of Los Angeles
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Responses to Comment Letter #5
Ports of Long Beach and Los Angeles —
Richard Cameron & Christopher Cannon (10/23/2012)

This comment notifies the SCAQMD that a comment letter pertaining to the Draft
Program EIR for the 2012 AQMP is attached. No further response is necessary.

The comment states that the ports appreciate the opportunity to comment on the Draft
Program EIR. No further response is necessary. The comment also expresses
appreciation that SCAQMD staff took steps to address scoping comments provided by
the ports, specifically by including a transportation and traffic analysis in the Program
EIR.

The comment reasserts the commenters’ position that the SCAQMD lacks legal authority
to adopt Control Measure IND-01. The SCAQMD has responded to the commenters’
previous letters. In brief, the SCAQMD has authority to regulate indirect sources under
existing law. Health & Safety Code §§40716 (a)(1); 40440 (b)(3). The Ports satisty the
definition of indirect source because they are a “facility, ...installation...[or] real
property...which attracts, or may attract, mobile sources of air pollution. 42 U.S.C. §7410
(a)(5)(C). Air districts may regulate indirect sources even though the regulation is
intended to reduce emissions from the mobile sources associated with the indirect source,
and although the district would be preempted from setting emission standards for those
mobile sources. See Nat’'l Ass’n of Home Builders v. San Joaquin Valley APCD, 627 F.
3d 730 (9™ Cir. 2010)

The comment asserts that Control Measure IND-01 is unconstitutionally vague and that
the Draft Program EIR’s analysis fails to sufficiently describe the project so as to allow
the public to comment on it. The doctrine against unconstitutionally vague laws is
designed to assure that a penal statute defines “the criminal offense with sufficient
definitiveness that ordinary people can understand what conduct is prohibited, “ and to
ensure that the statute establishes “minimal guidelines to govern law enforcement.”
Kolender v. Lawson, 461 U.S. 352, 357-58 (1983). Control measure IND-01 does not
violate this doctrine because it has not yet been developed into a rule and hence cannot
subject anyone to criminal enforcement.

The Draft Program EIR provides an overall project description as well as a general
description of each control measure, including IND-01. The document analyzes the types
of technologies and processes that would be used to reduce emissions from port-related
sources and evaluates the potential environmental impacts of such methods. Since it is
not known at this date exactly which technology or technologies will be selected, this
description is all that can feasibly be provided. The CEQA document is a Program EIR
because it covers a series of actions that can be characterized as one large project and is
being prepared in connection with the issuance of rules, regulations, plans or other
general criteria to govern the conduct of a continuing program (CEQA Guidelines
§15168 (a)(3)). As such, CEQA expressly contemplates that future activities under the
program will be evaluated as they are individually approved to determine if further
environmental analysis is needed (CEQA Guidelines §15168 (c)). A program EIR may
properly focus on “broad policy alternatives and programwide mitigation measures” as
well as “regional influences, secondary effects, cumulative impacts...and other factors
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that apply to the program as a whole” (CEQA Guidelines §15168 (b)(4) and (d)(2)).
Therefore, a program EIR “... need not be as precise as an EIR on the specific projects
which might follow. ” Rio Vista Farm Bureau Center .v County of Solano, 5 Cal. App. 4™
351, 374 (1992) Program EIRs are frequently used in conjunction with the process of
tiering, which is expected to be the case when preparing project-specific CEQA
documents for control measures promulgated as rules or regulations. Tiering is “the
coverage of general matters in broader EIRs (such as on general plans or policy
statements) with subsequent narrower EIRs...” (CEQA Guidelines §15385). As stated by
the California Supreme Court: “An agency that chooses to tier may provide analysis of
general matters in a broader EIR, then focus on narrower project-specific issues in later
EIRs.” In re Bay-Delta Programmatic Environmental Impact Report Coordinated
Proceedings, 43 Cal. 4™ 1143, 1173(2008). The Draft Program EIR for the 2012 AQMP
analyzed the potential environmental impacts of various types of technologies and
processes that could be used to reduce emissions from sources such as those found at the
ports. The exact impacts resulting from the particular methods that will be used under
Control Measure IND-01 can only be determined in the future as the measure is
developed into a rule or regulation and adopted. As held by the California Supreme
Court, this approach is proper where the details of future projects that are part of the
overall program will be developed in the future.

The comment states that Control Measure IND-01 contains various flaws that contribute
to the inadequacy of the Draft Program EIR, including a vague project description, which
makes it difficult to assess environmental impacts. SCAQMD staff disagrees with the
assertion that the Draft Program EIR is flawed and does not comply with CEQA. The
Draft Program EIR complies with all relevant CEQA requirements for preparing an EIR
(CEQA Guidelines §§15120 through 15131) and for preparing a program CEQA
document (CEQA Guidelines §15168). The Program EIR includes a comprehensive
description of the proposed project in Chapter 2, which includes summaries all stationary
and mobile source control measures. Similarly, Appendix F identifies all transportation
control measures provided by SCAG. Consequently, the Program EIR complies with all
relevant CEQA requirements for preparing a project description (see CEQA Guidelines
§15124). It should also be noted that the Draft Final 2012 AQMP was available for
public review and comment during the same time period as the Draft Program EIR was
available, so the public had access to the actual description of the 2012 AQMP control
measures in addition to the summaries in the Draft Program EIR. Finally, Chapter 4 of
the Program EIR includes comprehensive analyses of potential adverse impacts to each of
the environmental topics analyzed. The subchapters clearly identify control measures
that could potentially contribute to impacts to that environmental topic; provides a
quantitative or qualitative analysis of all control measures and PM2.5 control measures
separately from the ozone control measures, depending on the information available for
that control measure; and provides significance determinations for the 2012 AQMP
overall and separately for impacts from PM2.5 and ozone control measures. The
Program EIR was prepared consistent with CEQA Guidelines §15144 and has disclosed
all impacts that it reasonably can.

SCAQMD staff disagrees with the commenter that 2012 AQMP lacks sufficient
description of Control Measure IND-01. As described in Chapter 4 of the 2012 AQMP,
Control Measure IND-01 is a backstop measure whose implementation is triggered if
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emission levels projected to result from the current regulatory requirements and voluntary
reduction strategies specified by the Ports are not realized. These reductions are
considered in the baseline emissions inventory, so if not achieved, the control strategy
and attainment demonstration in the 2012 AQMP would not be accurate. A detailed
description of Control Measure IND-01 can be found in Appendix IV-A which includes
source category background, emission inventory, regulatory history, proposed method of
control, rule compliance, cost effectiveness and implementing agency. Under the
“Elements of the Backstop Rule” is a description of the phases of implementation such as
a determination if: 1) reported emissions for 2014 exceed the 2014 target milestone; 2)
Basin fails to meet the 24-hour PM2.5 standard by 2014; and, 3) further emission
reductions from port-related sources are feasible. The discussion continues regarding the
submittal of an Emission Control Plan if the backstop rule is triggered and details as to
what should be included in the plan, for instance sufficient control measures to bring
back into compliance with 2014. Any further details regarding the future requirements
will be determined more appropriately during the rule development process.

The comment states that if the SCAQMD certifies the Program EIR and approves the
2012 AQMP, which includes Control Measure IND-01, future rulemaking, including the
preparation of an environmental analysis would be piecemealing the CEQA analysis. As
indicated, the CEQA document for the 2012 AQMP is a Program EIR prepared pursuant
to CEQA Guidelines §15168 because the 2012 AQMP constitutes a series of actions that
can be characterized as one large project and are related in the connection with the
issuance or rules, regulations, plans, or other criteria to govern the conduct of a
continuing program. In addition, preparation of a Program EIR allows an agency to
consider broad policy alternatives and program-wide mitigation measures at an early time
when the agency has greater flexibility to deal with basic problems or cumulative
impacts. Further, CEQA recognizes that preparation of more than one CEQA document
may occur for projects that contain a series of related actions or ongoing programs.
Specifically, CEQA Guidelines §15152 describes the concept of tiering which refers to
using the analysis of general matters contained in a broader EIR (such as one prepared for
a general plan or policy statement) with later EIRs and negative declarations on narrower
projects; incorporating by reference the general discussions from the broader EIR; and
concentrating the later EIR or negative declaration solely on the issues specific to the
later project. Any subsequent environmental analysis for Control Measure IND-01 would
likely tier off of the 2012 AQMP Program EIR and, therefore, would not constitute
piecemealing.

With regard to the comment that Control Measure IND-01 is vague, see response to
comment #5-4 regarding details of the control measure.

SCAQMD staff considers the Control Measure IND-01 to be feasible for the following
reasons. The control measure trigger is based on emission reduction targets from port-
related sources, and “backstops” those emission reductions already expected from
existing air quality rules, regulations, and commitments (such as the CARB/Class 1
Railroads MOUs). These emission reductions are part of the SIP’s future baseline
emissions inventory for port-related sources, so nothing in the CAAP that isn’t already
being implemented to meet existing and future reductions required by state and federal
law, is required to meet the targets in the control measure. If the “backstop” rule is
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triggered, the Ports would submit an Emission Control Plan to the District. The plan
should include measures sufficient to bring the Ports back into compliance with the 2014
emission targets (Phase I) and to further reduce their emissions to the new target based on
their contribution to the total inventories, necessary in meeting the 24-hr PM2.5 standard
through a SIP amendment (Phase II). The “backstop” rule would be triggered if it is later
determined that there is a shortfall in the original target or a change occurs in the Basin—
wide carrying capacity for the 2014 federal 24-hr PM2.5 ambient air quality standard. In
response to the statement that the measure makes the ports responsible for voluntary
goals under the CAAP, the SCAQMD staff believes it can regulate Port sources under its
existing authority under current state law. As stated in Control Measure IND-01, the
SCAQMD has the authority to adopt rules to control emissions from indirect sources
under existing law. The Clean Air Act defines an indirect source as a “facility, building,
structure, installation, real property, road or highway which attracts, or may attract,
mobile sources of pollution.” [42 U.S.C. §7410 (a)(5)(C); CAA §110 (a)(5)(C).] Under
this definition, the Ports are an indirect source. As specified in the California State Air
Pollution Control Laws, codified in the California Health & Safety Code, districts are
further authorized to adopt rules to “reduce or mitigate emissions from indirect sources”
of pollution. (Health & Safety Code §40716 (a)(1)). The SCAQMD is also required to
adopt indirect source rules for areas where there are “high-level, localized concentrations
of pollutants or with respect to any new source that will have a significant impact on air
quality in the South Coast Air Basin,” (Health & Safety Code §40440 (b)(3)).

The comment asserts that there are serious legal feasibility questions regarding Control
Measure IND-01, including federal preemption asserted by railroads, an international
preemption asserted by ocean vessels, and because the ports do not own or operate the
sources. The SCAQMD recognizes the preemption arguments raised by various
industries but does not believe that these arguments establish that there can never in any
case be a state or local rule affecting such sources. For example, a state rule affecting
foreign-flagged vessels, even outside the three-mile state boundary, was upheld by the
Ninth Circuit, and the US Supreme Court declined to review the case. Pacific Merchant
Shipping Ass’n. v. Goldstene, 639 F. 3d 1154 (9th Cir. 2011). And the Ninth Circuit has
held that when a state or local air pollution rule affecting railroads has been approved by
U.S. EPA into the State Implementation Plan, the courts will harmonize the purposes of
the Clean Air Act with the Interstate Commerce Commission Termination Act to
determine whether the state or local rule is preempted. Preemption is not automatic.
Ass n. of American Railroads v. South Coast AOMD, 662 F. 3d 1094(9"™ Cir. 2010).

For a discussion of the issue relative to the ports not owning the polluting sources, see
response to comment #5-9.

The comment refers to footnote “a” to Table 4.2-1, which states, “The specific actions
associated with the control measure are unknown and, therefore, the impacts are
speculative.” This footnote references Control Measure IND-01 among other control
measures. The comment states that because impacts are speculative, Control Measure
IND-01 should not have been further analyzed. However, footnote “a” goes on to say,
“In order to provide a conservative analysis, it is assumed that the control measure could
require air pollution control technologies that are similar to those that are currently

required (e.g., SCR, electrification, use of alternative fuels, etc., and would have the
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potential to require construction activities that would generate noise).” This approach
was taken to provide a conservative analysis of environmental impacts from all control
measures, including IND-01.

The comment asserts that Control Measure IND-01 violates constitutional limits
requiring that exactions imposed on a party be proportional to the party’s contribution,
because the ports do not own, operate, or control the emissions sources, when it fails to
include all parties involved in the CAAP, including the actual emissions sources. The
basic concept of indirect source contemplates that the emissions to be controlled are from
sources not owned or operated by the indirect source. For example, Rule 2202 applies to
employers of 250 or more employees and focuses on emissions from employee vehicles
which are not owned or operated by the source. The concept of an “exaction” generally
refers to a requirement that, as a condition of a development approval, a developer must
dedicate sites for public or common facilities, or make payments to defray the costs of
land or facilities or otherwise provide public amenities. Abbott, et al. “Exactions and
Impact Fees In California” (Solano Press 2001), p. 15. Therefore, a regulation to reduce
air pollution would not normally be considered an exaction. Moreover, the principle of
proportionality referred to by the commenter was established by the United States
Supreme Court which decided that a land dedication requirement must bear a “rough
proportionality” to project impacts. Dolan v. City of Tigard, 512 U.S. 374(1994). In this
case, all of the impacts of concern are ultimately the result of the fact that the two major
ports operate here in the district, so the concept of proportionality to impacts is not
violated. Finally, the state and the SCAQMD are also seeking to impose all feasible
emission reduction measures on all types of mobile sources found within the ports, so the
regulatory program does not fail to include all parties.

With regard to the deficiencies in the Program EIR asserted by the commenters, see
responses to comments #5-4 and #5-5. With regard to the comments on speculation, see
response to comment #5-8.

See response to comment #5-4 regarding the reasons for keeping Control Measure IND-
01 as part of the PM2.5 control strategy that relies on the emission reductions projected to
be achieved from the current regulatory requirements and voluntary reduction strategies
specified by the Ports. The SCAQMD intends to continue to work with the Ports in a
collaborative manner to strive not to trigger Control Measure IND-01, but if a backstop
rule is necessary, the SCAQMD will work cooperatively with the Ports to develop a
feasibility analysis and implementation schedule.

The comment thanks SCAQMD staff for considering the comments in the letter and
provides a contact person and phone number in case of questions. No further response is
necessary.
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Letter #6
Lori Moore
From: Seve Smith
Sent: Wednesday October 31, 2012 T:08 AM
To Seve Smith
Subject: FW: Comment © 2012 AQMP Draft Program Environmen sl Imngs ot Report
Attachments: J. Insbinst It - 102312, pdf

From: Moguera-Zzgzlz, Denise M [ mailto:DNoguers-Zagzlz@ semprautilities.com]
Sent: Tuestay: October 23, 2012 3:32 PM

To: Jeffrey Inabinet

G Garciz, Albert ]

Subject: Comments to 2012 AQMP Draft Program Envronmentz] Impact Report

i e o gl F o F goen et IF A e Te o =]
Sent on behalf of and with Albert Garca's approval.

Flease see attached.

Cenize Moguera - Zagals

Legal Adminis rative Ass ociate

Southern California Gas Company |Law Department
555 West 5th Street, GT 14ET| Los Angeles, CA 90013
Tel {213) 244-55598|F =a: (213) 825-5820

E:Mail: dnoguers-zagsla@ semprautilities. com

I-=I9.5-5-9- ::Lr.l s:sl-s-.r.'f]e SO ;nn.' f:uef-bre printing this em ail.
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Albert), Garsla
Sanlor Gounsal
Southem 555 W, Bth Street
Califoemin Mail Lozation GTL4E7
Gas Company Los Angries, CA S0013- 1034
Tel: {213) 244-2958
e = Fas: [213) 629-9620
i K)"E‘ mpra EF‘-E‘FB}' utiiny azarclabEsampraitiities. com
October 23, 2012
Jeff Inabinet
Office of Planning, Rule Development, and Area Resources/CEQA
South Coast Air Cuality Management District
21865 Copely Drive
Diamond Bar, CA 91 765-4182
Re: Comments to 20012 Air Quality Management Plan (AQMP) Draft Program
Environmental Impact Report (DPIER)
Dhear Mr. Inabinet:
\

Southern California Gas Company (“SoCalCas™) appreciates the opportunity to review
and comment on the DPEIR for the AQMP. SoCalGas supports the South Coast Air Quality
Management Distriet’s (“SCAQMD™) comprehensive control strategies towards attginment of
the Federal 24-hour PMZ.5 ambient air quality standard, while making expediticus progress
towards attainment of Stote PM standards, as currently outlined in the AQMP and the DPEIR.
We emcourage SCAQMD to continoe along this path towards atiainment. SoCalGas has no
points of contention with DPEIR and applavds SCAQMPD for its work o date. In continued
suppart of SCAQMIFs efforts, SoCalGas offers the following comments to the DPEIR. J

1. Subchapter 4.3 Project Specific Impacts - Energy ~

Seotion 4.3.4.2 states that control measures in the 2002 AQMP may result in an increase
in demand for natural gas associated with stationary sources. ln particular, the DPEIR asscris
that demand for natural gas in Southemn Californin is expected to increase by approximately (20
percent from 2010 to 2020 {DPEIR p. 4.3-13). However, SoCalGas” 2012 California Gas Report
(CGR) predicts that our service area within Los Angeles, Riverside, Orange and San Bemardino
Counties should expect o see a .13 percent decline in demand over the same period. Based on
the 2002 CGR predictions, the overall statewide natural gas demeand is projected to decrease hyj
25 percent.

Section 4.3.4.2 also identifies mitipation measures required for potentially significant )
impacts to natural gas resources associated with the AQMP. Mitigation Measure E-8 would
focus on requiring project sponsors to pursee incentives to promote energy efficient squipment

and promote energy conservation, SoCalGas supports this measure, as energy efficiency
naturally leads to lower fuel consumption, which in turn reduces overall greenhouse gas /

6-2

6-4
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\

emissions as secondary pollutant. In addition, SoCalGas' efforts have also encouraged our
industrial and commercial customers to utilize natural gas stationary sources during peak hours
to reduce their eleciric demand and lower their electric bill, especially for those customers under
8 Time-Of-Use (TOU) contract. Further, SoCalGas encourages SCAQMD to require mitigation
measures that include analysis of energy usage with the goal of conserving energy through the
efficient use of energy. As part of the mitigation measures, SCAQMD should encourage project | 6-4
proponents to consider the potential for reducing energy peak demand by utilizing natural gas | Con’t
stationary sources during off-peak hours, Finally, SCAQMD should recognize that California
natural gas utilitics are subject to the California Public Utilities Commission’s (*CPUC's")
Evaluation, Measurement and Verification (EM&V) Policy framework, The EM&YV objectively
values the energy efficiency savings of the 10OUs, For your reference, I am including an
artachment that summarizes the CPUC's EM&YV policy as we understand how it applies to Y,
SoCal(ias,

Onee again, SoCalGas recognizes the importance of this DPEIR and appreciates continued
collsboration with SCAQMD on the AQMP. If you have any questions to these commenis, | 6-5
please free to contact Noel Muyco at (213) 244- 5514 or via email a

NMuyco@semprautilitics.com -

Sincerely,
N

Albert J} Garcia
onse]

Ce! Lee Wallace
Noel Muyeo
Daniel MeGivney
Alison Smith
Yince Gonzales
Colby Momaw

Appendix G-64 November 2012



2012 AQMP Final Program EIR

Summary of CPUCs EM&Y Policy as applicable to SoCalGas

Energv Efficiency

Energy Efficiency and Demand Response are the first pnority in California's loading order for
energy resources. Pursuant 1o applicable Public Utilities Code sections, the CPUC repulates the
[C1Us' energy efficiency programs. Energy efficiency typically refers to the installation of energy
efficient technologies or measures to reduce energy usage and eliminate energy losses in homes,
businesses, and new construction. An energy efficient home or business can help consumers
reduce cnergy usage while maintaining comparable service, thereby saving money on utility
tulls. On September 24, 2009, the CPUC approved funding and programs for the 2010-2012
encrgy efficiency program cycle. These energy efficiency programs are projected to save
TOOOGWH, 3460MW, and 150 MMTherms and follow the 2006-2008 program cyele, which
resulted in savings of over 6000GWh, 1175MW, and 84MMTherms. The funding is 42% higher
than the prior three-vear cyele (2006-2008) and will support programs designed to produce
degper and more comprehensive savings that the Commission believes California's utilities can
and will achieve, These programs and related energy savings are a key component of
California’s broader energy policies and greenhouse gas mitigation strategies. Energy Division's
Demand-side Management (Evaluation, Measurement and Verification and Integrated Demand-
side Amalysis), and Residential and Non-Residential Programs sections work with the 10Us to
develop and evaluate thess enerpy efficiency programs,

kground

In 2043, the Commission, in collaboration with the California Energy Commission {CEC) and
the now defunet California Consumer Power and Conservation Financing Authority developed
California’s first Energy Action Plan (EAP). The EAP sets forth a loading order that prieritizes
which energy resources California will use to meet its future energy needs. The loading order
stipulates that energy efficiency is California’s “resource of first choice." Since the loading arder
1ssued, the Commission has invested in energy efficiency programs desipned to displace or defer
costly supply-side alternatives.

It is in the context of energy efficiency as a resource that the Commission's existing EM&V
policy framework took shape. Decision (D) 05-01-055 returned California’s Investor Owned
Utilities {I0Us)3 to the role of energy efficiency program administrators and tasked the
Commission's Energy Division with EM&Y of the wtility programs, D.05-01-055 defined the
ohjectives of EM&WV as follows:

1) measure and verify energy and peak load savings for individual programs, groups of
programs, and at the portfolio level;

1) penerate data for savings estimates and cost-effectiveness inputs;

3) measure and evaluate the achievements of energy efficiency programs, groups of
programs and/or the portfolio in terms of the "performance basis™ established under
Commission-adooted EM&EY orotocols: and
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! + v
Programs \
http:/fdacs cpue.capov/PUBLISHEDFINAL _DECISION/125983 him#P84 3093

Two documents contain the Commission's methods and best practices to date: the California
Evaluation Framework {Evaluation Framework) and the California Energy Efficiency Protocols
(Protocols). The Evaluation Framework was developed though the collaborative work of the
10Us, Energy Division and TecMarket Works, Teams of professional evaluators offered
recommendations for consistent methods and best practices for a wide range of evalumtion
questions cutlined options for a cyclical approach to planning and conducting evaluations of | ¢_g
energy efficiency programs. The Protocols were initially adopled by an Administrative Law | oot
Judge (ALJ) ruling in April 2006 as a follow up to the Evaluation Framework and were offered
a5 8 more prescriptive guide for conducting evaluation and allocating resources, Minor updates
were adopted by ruling in January 2007, The Protocols were developed by TecMarket Works
specifically to guide evaluation of the 2006-2008 [OU energy efficiency program cycles, The
Protocels specify m detail acceptable approaches and procedures for the evaluation of [OU
energy efficiency portfolios. The content of these documents has remained largely unchanged
since 2006,

The California Evaluation Framework (Evaluation Framework)

abiforniaEvaluationFramework Sept2004. doc
California Energy Efficiency Protocols {Protocols) j

+and+v/EvaluatorsProtocols Fina
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6-1

6-2

6-3

6-4

Responses to Comment Letter #6
Southern California Gas Company — Albert Garcia (10/23/2012)

The email informs the reader that the comments are included as an attachment and that
the commenter is available to answer questions about the comment letter. No further
response is necessary.

This comment states that SoCalGas supports the control strategies in the 2012 AQMP
and encourages the SCAQMD to continue along this path towards attainment. Further,
SoCalGas has no points of contention with the Draft Program EIR for the 2012 AQMP.
No further response is necessary.

The commenter states that the Draft Program EIR presents a future increase in natural gas
demand of 0.2 percent in southern California, but the SoCalGas 2012 California Gas
Report predicts a 0.13 decrease in natural gas demand over the same period.

Review of the 2012 California Gas Report, indicates SoCalGas projects total gas demand
to grow at an annual rate of 0.12% from 2011 to 2030. Over the forecast period 2012-
2030, demand is expected to exhibit annual decline (of 0.13%) from the level in 2012 due
to modest economic growth, CPUC-mandated energy efficiency (EE)s and renewable
electricity goals, decline in commercial and industrial demand, and continued increased
use of non-utility pipeline systems by enhanced oil recovery customers and savings
linked to advanced metering modules. The Report states that although the forecast covers
an 18-year natural gas demand and forecast period, from 2012 through 2030; only the
consecutive years 2012 through 2014 and the point years 2015, 2020, 2025, and 2030,
“These single point forecasts are subject to uncertainty, but represent best estimates for
the future, based upon the most current information available.”

The future increase in natural gas demand in the Program EIR was obtained from the
CEC’s California Energy Demand 2012-2022 Final Forecast. This report includes the
following natural gas demand forecast.

“For the high demand scenario, consumption in the pure econometric forecast was
almost 2 percent lower and peak demand 0.60 percent higher in 2022 compared to
high demand CED 2011 Final statewide results shown in this chapter. The mid
demand econometric scenario yielded projected 2022 consumption almost
identical to CED 2011 Final, while peak demand was 1.8 percent higher. In the
low econometric demand scenario, statewide consumption was projected to be 0.3
percent higher and peak 1.9 percent higher versus CED 2011 Final in 2022.”

Based on the above information, using the CEC’s natural gas demand forecast for the
analysis of potential natural gas demand impacts in the Draft Program EIR provides a
conservative estimate of future natural gas demand. Further, since future natural gas
demand impacts were concluded to be significant, it is not necessary to revise the
analysis. However, a footnote will be added to Subchapter 4.3, reporting the SoCalGas
Report natural gas demand projections.

The commenter states that SoCalGas supports Mitigation Measure E-8 — Project sponsors
should pursue incentives to encourage the use of energy efficient equipment and vehicles
and promote energy conservation. The commenter states that SoCalGas encourages the
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SCAQMD to require mitigation measures that include analysis of energy usage with the
goal of conserving energy through the energy efficiency and consider the potential for
reducing energy peak demand by utilizing natural gas stationary sources during off-peak
hours. When promulgating 2012 AQMP control measures as SCAQMD rules or
regulations, additional project-specific CEQA analyses will be prepared. To the extent
that energy impacts from the subsequent projects need to be analyzed, if impacts are
significant the SCAQMD would likely include energy conservation measures such as
those suggested in the comment.

The commenter states that SCAQMD should recognize that natural gas utilities in the
state are subject to the California Public Utilities Commission’s Evaluation,
Measurement and Verification (EM&V) Policy framework. The commenter states that
the EM&V objectively values the energy efficiency savings of the investor-owned
utilities (IOUs). The commenter prepared and provided an attachment to the comment
letter that summarizes the policy as it applies to SoCalGas. SCAQMD staff recognizes
that the EM&V policy appears to apply to the four largest IOUs in California with regard
to implementing energy efficiency programs.

The concluding paragraph provides information on SoCalGas contacts. No further
response is necessary.

As mentioned in comment #6-4, the commenter prepared and included an attachment that
summarizes the EM&V policy as it applies to SoCalGas. SCAQMD staff may consider
the EM&V policy, as appropriate, when evaluating projects with potential energy
impacts. As already noted, the EM&V policy appears to apply specifically to the four
largest IOUs in California with regard to implementing energy efficiency programs.
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Letter #7
Lori Moore
From: Adams, Greg [GAdamsiEiacsd org)
Sent: Twasday, October 23, 2012 12:52 PM
Ta: . Steve Smith; Michael Krause
Cc: Adams, Greg
Subject: LACED 2012 AQMP CEQA COMMENTS
Hello Steve Smith and Mike Krause:
You and your staff have done a great job on this document. Qur thoughts are as follows: ]

On Page 1-13, last paragraph of Section 1.4.5, | think you are confusing agencies and the facilities that they operate. | )
sugzest the following re-write ar something close to it:

“Much of the urbonized greas of Los Angeles gnd Orange Courilies are senviced by three agencies thot operote coostal
facilities: the City of Los Angeles Bureow of Sonitation’s HyperionTreatment Plant in El Segundo and Terminal sfand in
Sam Pedrg, the Los Angeles County Sanitotion Districts’ Joint Woter Pollution Control Plant (IWECE) in Carson ond two
Orange Cownty Samitation District treatment plants, one in Huntington Beach and ane in Fountain Valley.”

J

On Page 1-15. first sentence of Section L4.8. | checked and the two transformation (waste-to-energy) facilities located )
within the district have a long term combined average daily capacity of about 1600-1700 tons per day, not 3240 tons per
day, depending on BTU content of the past-recycled waste stream they manage,

-
\
On Bage 1-20, Section 1.5.5, wastewater treatment facilities can probably manage a reasonable increase in wastewater
flows generated from air pollution control equipment scrubbers but not the S0Ox RECLAIM shave impacts [ ~ 2 billion
gallons per day), for example.

On Page 3.3-B, LADWP operates Haynes | not Los Angeles County) and LADWYE in cooperation with DWR operates the
Castaic Pumped Storage Facility and not Los Angeles County.

On Page 3.3-20, 5ection 3.3.4.3.3 anaerobic Digestion, it is amusing that you cite a small operation in Tulare operating
two engines under a 100KW each, while right here in your back yard LACSD operates a combined cycle turbine facility in
Carson using digester gas that produces around 20 MW and a landfill gas Rankine cyche steam plant at the Puente Hills
Landfill that produces around 48 MW net, to mention a few. In the third paragraph, it is misleading to say that there are
132 “waste-to-energy” plants in California because of the term's very specific historical meaning. “Renewabls energy”
plants might be more appropriate.

7-3
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N

In Subchapter 4.2 A Quakity, it is difficult for us o make intelligent comments on the CEQA-retated aspects of the MIS-
01 control measure, mentioned several times throughout this chapter, due to the almost complete lack of specificity on
the measwre, Many subtleties involved in the control measures can never be aired via this CEQA review process in
absence of that detail. One example concarn is our Rule 1134-governed digester gas fired combustion turkines
mentioned above. Notwithstanding the fact that LACSD spent approsimately 53.5MM in the 1995-98 timeframe, under a
SCAQMD variance, attempting to make Steuler GmbH post-combustion SCR catabysts work, there are several CEQA

related aspects to upgrading to BARCT levels that should that be discussed now. These include the disposal of

substantial quantities of gas-pretreatment media, whatever they may be, because of the near-zero siloxane tolerance of
the catalysts; additional hydrogen sulfide sulfur removal capital systems and chemicals again for catalyst protection, and
effects of non-optimum mixing length downstream of ammaonia injection grids on particulate matter formation and
ammania slip plus the usual construction related emissions and additional electrical parasitic load considerations, The
present CEQA document discusses SCR issues as ammaonia ship in detall and a liktle about ammonium bdsulfate formation
and the construction emissions and additional electrical [oads, but other project aspects are presumably left for rule-
specific CEQA documents that accompany the formal rulemaking. Having certainty over the scope of the proposed

control measure is only what we ask. j

Allir all, this is a comprehensive and well-crafted document. Again, you and your staff have done a commendabile job

and are to be congratulated. B

Gregory M. Adams

Agsistant Dapartmental Engineer
Air Quality Engineering

L.A. County Sanitation Districts
562 008 4288 ext. 2113

562 692 9690 FAX

a-mail: gadams@lacsd org

7-8
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Responses to Comment Letter #7
Los Angeles County Sanitation Districts — Greg Adams (10/23/2012)

This comment compliments SCAQMD staff on the work performed for the Draft
Program EIR. No further response is necessary.

This comment recommends clarifications to the description of the agencies that operate
POTWs and the actual facility names of the POTWs in the hydrology and water quality
discussion in Chapter 1. The Final Program EIR has been modified accordingly in the
hydrology and water quality discussions in Section 1.5.5 of Chapter 1 and in Section
3.5.7 of Subchapter 3.5.

This comment recommends a correction to the capacity of the two transformation
facilities in the solid and hazardous waste discussion from 3,240 tons per day to an
average daily capacity of 1,600 to 1,700 tons per day. While the comment did not
include a reference to support the suggested revision, according to CalRecycle, the
permitted capacities of the Southeast Resource Recovery Facility and the Commerce
Refuse-To-Energy Facility are 2,240 tons per day' and 1,000 tons per day’, respectively.
Thus, the combined permitted capacity of these two transformation facilities is correctly
stated at 3,240 tons per day. For clarity, the Final Program EIR has been modified to
reflect the CalRecycle citations in the solid and hazardous waste discussions in section
1.5.8 of Chapter 1 and in section 3.8.2 of Subchapter 3.8.

This comment suggests that wastewater treatment facilities can handle a reasonable
increase in wastewater generated from air pollution control equipment such as scrubbers
as part of implementing the 2012, but not to the extent of the wastewater projections
previously analyzed under the 2010 amendments to Regulation XX - RECLAIM for the
SOx shave of RTCs. Based on the analysis in the Final Program Environmental
Assessment (PEA) prepared for the 2010 amendments to the SOx RECLAIM program,
which involved air pollution control equipment that utilize water and generate
wastewater, SCAQMD staff also believes that wastewater treatment facilities should be
able to accommodate a moderate increase in wastewater generation. However, it is
important to note that Control Measure CMB-01 would call for a NOx shave of RTCs,
not a SOx shave. Because control equipment installed to control NOx emissions is not
typically water intensive, implementation of Control Measure CMB-01 would not be
expected to have the same magnitude of wastewater impacts as was analyzed in the Final
PEA for the 2010 amendments to the SOx RECLAIM program.

This comment recommends a correction to the name of the operator of the Haynes
Natural Gas Power Plant to be changed from Los Angeles County to the LADWP. This
comment also recommends a correction to the name of the operator of the Castaic Pump-
Storage Power Plant to be changed from Los Angeles County to the LADWP and to note
that the LADWP operates this plant in cooperation with the DWR. The Final Program
EIR has been revised to reflect both of these corrections.

' Permitted capacity of Southeast Resource Recovery Facility,
http://www.calrecycle.ca.gov/SWFacilities/Directory/19-AK-0083/Detail/.

2 Permitted capacity of Commerce Refuse-To-Energy Facility,
http://www.calrecycle.ca.gov/SWFacilities/Directory/19-AA-0506/Detail/.
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This comment recommends including a reference to the LACSD’s combined cycle
turbine facility in Carson and the landfill gas Rankine cycle steam plant at the Puente
Hills landfill as examples of operations that also utilize anaerobic digestion. The Final
Program EIR has been revised to reflect this recommendation in the discussion regarding
anaerobic digestion in Subchapter 3.3.

This comment also recommends changing the phrase “waste-to-energy” to “renewable
energy”’ because the phrase “waste-to-energy” has a specific historical meaning. While
the comment did not include a reference to support the suggested revision, according to
the California Energy Commission discussion of waste-to-energy facilities, the statement
that there are 132 “waste-to-energy” plants in California is accurate’. Thus, the Final
Program EIR will not be revised to reflect this recommendation.

The intent of Control Measure MCS-01 — Application of All Feasible Measures
Assessment, is to focus on new technology developed in the future subsequent to the
approval of the 2012 AQMP, so the specific description of the future actions under the
control measure is not possible at this time. However, triggering requirements of the
control measure would likely occur when new feasible cost-effective best available
retrofit control technology is developed and made available. Implementation of Control
Measure MCS-01 could take place in two phases if a technology study is warranted.
However, if an assessment of the feasibility, cost effectiveness, and availability of new
technology has already been prepared and properly demonstrated, a two-phase approach
might not be necessary.

This comment remarks on the difficulty of commenting on the potential air quality
impacts of implementing Control Measure MCS-01 due to the lack of specificity of
elements in the control measure and requests certainty over the scope of the control
measure. This comment also provides examples of potential environmental impacts
pertaining to implementing BARCT requirements for digester gas fire combustion
turbines subject to Rule 1134 and suggests including these examples in the Program EIR.
This comment also recommends a modification to the CEQA document that reflects a
discussion of ammonium bisulfate formation, construction and additional electrical loads.
Lastly, this comment recognizes that several project aspects are left for rule-specific
CEQA documents that accompany the formal rulemaking process.

Because Program EIRs analyze broad policies and not project-specific details, the
analysis of Control Measure MCS-01 in the Final Program EIR for the 2012 AQMP is
commensurate with the level of specificity of the project. However, as the comment
acknowledges, when Control Measure MCS-01 undergoes the rule making process, the
specifics of implementing the control measure and the individual environmental impacts
will be fully analyzed to a much greater level of detail during the rule development
process. For this reason, the Final Program EIR does not contain the same level of detail
as suggested in the comment’s example of the environmental impacts relative to
implementing Rule 1134.

This comment again compliments SCAQMD staff on the work performed for the Draft
Program EIR. No further response is necessary.

? California Energy Commission, Waste-to-Energy and Biomass; http://www.energy.ca.gov/biomass/

Appendix G-72 November 2012



2012 AQMP Final Program EIR

Letter #8

' SierraClub-Angeles Chapter® iy

S | FERRA | 2435 Wilshirs Boulevard, Suite 3207

Los-Angalas, CAS0010-12047
213-387-4287-94
www. Angalas SierralClub. omes

|

FOOUNDED 1EDZ

Comments- by Siema- Club- Angalas-Chapter-onf
Dipaft- South-Coast- Adr- Creality-hlanassment - Plan- (AQNE)- andf
Dyt Prosram - Envisonmental -Impact Foapodt - (PETRCA

Octohar-23 2012 Sentto: 201 JasmpopmmentsFagmd. mon]

I'l'

Diagr- Sowth Coast-Adr-Creal ity Wsnessmemt- Diztrict

i'l'

Forovara-dacada -the-top priosity-of the Sismra Club-has-baon- stopping -slobal waming - to-protact-
life-pm-thiz planst. - Wa- are-plaasad- with the-emphasiz-placad-in- both the AQWP and - PEIF. oo
analvzing and-raducing: GHG-smissions, - 8-1
I'l'

Howavar, -thera-are- numerpes -sxamples-inthe PETR. of where- opportumdties to-stake-out-a-clear
poeition toreduce- GHG-emissions ara- ignorad. -

i'l'

Foremampla p.-1-11-states “Oma- of the by aras:- of-conosm: inthe snerey-sactod- iz saducing - the
amount-ofpatrolswm -basad- fisslz-intha Thstrict. €Consumption - ofthase-fisals-iz-a-major factor in-
tha-smoumt-of criteria: pc]lutanﬁ-in-snutham-l:a]jfﬂmja.-Alt—'_rmaﬂva-fua]s-pla;:-an-imputsntmla-in-\
thastratesy-toreach. sttsinmant-inthe-rexion -Fenewabls: snerey-raspinoes - inclodse: biomass -

hydro, -gaothermal olar-and -wind. ™

I'l'

Itiz-incomract to-talk-about “altemative- fisals™ az-a-group. In-fact, -itiz very-mizleadine - to have the
santemca-immadiataly following - the-wea-of the- term - “al temative- fisals™ ha-a-definition-of*

“remanmrable- enarmy- rezources. - - Alavman- might concluda- that “altemative- fissls™ only inclwda:
“remanzeghle- enarmy- gezougcas T - The PEIR. should-clasdy- spacifi-thet comparad- to-gazolins-amd-
diazal thers-are- some-small criteria- pollutant raductions - from - “altemative- fisslzs™ such-a:-natersl-
gas-and-methanol but-moch- laser aductions -from -“altsmative- fisals™ such-as-alactric- cars, -
azpacially- those povwerad- by penawabla- snerey- ressounoes., - 1 8-2
I'l'

In-fact, -the-term “sltemative- fisls™ iz-20-mizleatding a:-to-be-obeolata - The-term-“sltemative- firals™
izwidaly mizconstrusd-to-include- nateral -gas, -azpacially by proponants -and- bensficiari=s- of that-
industry. - Wind 2olar biomaz:-and-pepthoermal - sowences, -modaover -ar2- nodw fill 1y i netresm ™
fialz increazingly- compstitive with moest foesil-fislzs. - They-are-not-“sltemativa™ or-2econd-class- to-
anything-alza-and - are-notw-as-golidly establizhed — interms - of lagitimacy - and - nesd - —- a2 -traditional-
falz, - 5C AQMD-should hencafiorth- avedd - theterm -and-wes-instead terme that - spacify- moss
peecizaly-what iz -heing reforrad- to such-as-renerahle- snerey- soupees. - -In-addition smerey
afficisncy- andenerry- conservation -the- cheapest- and-moset shundanca- sourcas of Clasn snerey- —
“pezawatts™ — should ot -be-irnodad- o naglactad: in-any-dizouzzion- of “claan snerme- spwposs™, - -
Agsin snermy-afficiency and-coneenyation. are- not“altemativa™ sovroes™ bt fully-accsptad:
mainstream contributors - to-gresnboeze- gas-raduction and-air-quality impoovemeant. T j
1 -
Evenmore-of 2 problem on p. -1-11-i2 ignoring theimportance- of GHG-2mizsions from natwral-gas. | g_3
Watagneast the santenca - ba-rowopdad: a:-follows{bold addad):q _J
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“Oma-of the-key-areas- of concem- in the-anarey- 2actor iz raducing - the smesntafpairaloum - )
comyump tion of fosyil bazad fialz inthe District. Consumption-oftheze-fisals-iza-major factor in-
'I‘.h."ﬂ:l]'.‘l.ﬂ'l.l.‘ll‘tﬂf Critaria: p-n]lutsnﬁ-a.ud FHG emissionsin-southem - Califomia Altemative- finsls-
play g Rt g nlay-in-thastratamy- tor2ach- sttsinment-inthe-rezion. There-are- some-
smﬂmtum-pu]lumtmdumunﬂmm-“altﬂnam fuoels™such as-matural gasand -

methanol, butmmch larger-reductions-in both criteria- pollntan ts and GCHGemissions using -

“aliermative-fuels™ such a3 electric- cars, especially -those powered -by -remewable-em ersy-

resouroes. " Than comtinws- with the- dafini tion of renawabla- snergy- resouoes. | =

l'|'

In-addition, we- donot-223-any- mantion-in-the- PEIF. of the- fact- that-much-of the-importsd-nateral -

gas{which-iz-28% of the nabursl - gas-wead-in L alifomds)- iz prodwced- by facking - of shals-za:,

which kas-boom-dooumentad- to-have- greatsr- GHG-impact than-bumdne-cpsal - to-make-alactricity. - In-

fact, the-latsst-analyees- stata, “Tlzing-all available- informati on-and- the- latest climate- sciswca, - wer

comvclwda-that for-most weas, - the GHG- footprint-of shala gas-iz grester than- that -of other foesil fosls-

ontima-scalas-of up-to-1 {0 years. - When- wead to-genarate- alactricity, -tha-shala-gas- footprint iz-26ill-

g ficantly -graaber than that-of ool -at-decadsal - tima-scalas - but i 1ass-at the-canfery-acala. - War

fitarata-ou- conclusion- from -our Apsil-201 1 -paper that shale-zas-iz not-aswitabla-bridee- fisal -for-

the21st Camtury ™ —from - “Venting -and-lealine-of methana. from - shals- gas -deval opment by

Foobart W, Howarth, -Foanes- Santore-& - Anthony Ingraffea - ClimaticChanga-{2012)-113:537-540.9

l'|'

To-summarize-the-latest-sciamoa

1.-aTUnlazz laakaza- ratas-for nevw meathanse-cane ba-loapt-balow 2%, substituting -ga= for coal iz motan-
affactiva-mesms - for-raducing - tha-masnituda- of- firturs- climats- chanema

2. aFugitive mathana-smizzions from - conventional - natersl - gas-walls are- astimatad-af 3-—5%- of
wall production-and- this convantional -walls- ar2-major contributors - to-global - waming, borond-
avem - bming -coal - fog- alactricity ]

3.-aFugitive mathana-smizsions from-nateral - gas - fracksd- walls are astimatad-at-1east- 1% -more- than-
avonvantional natural - gas -walls, and- thus-are-signdficantly- greater contributoss - to-global -
waming.

4 -aIndustry-admits that-fugitive methana- smizzions fom- conventional ‘naheral - gas-walls are liksly
2%, -Howaver -tha-anly-scisntific-study has - found-fingitiva-methana amizeione of 4%.7

5.-aWacan't- slowglobal - warmming - with naheral - gaz; - the only hopa-iz-tapid- and-maszive-

daplormant” -of clasn- sparEy-tachnologias-(with zaro-carbon: emissions).Y j
. Thersfioge, -frackad- shale- gas-iz-wot-a2-switable-fusl -for-the- 21t - Canture 1]

T -
Thiz-masms: the PEIF. must be-amendad- to-state-the-GHG amizsions fom - the- uwse-of natural -gas, - for
vahiclas, power- genaration, - and perhaps - other-wias are- zignificant-and-raguire- strong - mitization: _J
mazsuras fuch-as-thoea liztad balow. \
l'|'
In-addition -as the PEIR. comractly- repodts. -“Exacutivae Opdsr- 5-3-07 - - - 2stahlished - omizzion-
reduction-. .. goals-to-. . . teduce GHG- smizzions . - - to-B) paroant - balow- 1000 Lavals b 2050,
ThaSCAQMD -z 1agally bound- to-comply - with Executive Opdar- 5-3-05. - Tharsfore the ACQMDP-
and PEIF. must-show- bow thay-are- supporting raduction- of “GHG- smizzions . . . 1o 1900 lowalz - oy
2020, =nd to-B0-parcant- el 1900 1avals - by 205074

l'|'

Bincathera-are- many-sowcas-of GHG-emizsions in-addition- to-foszil fusls, -such-a: industrial -
prpcazsas, to-achiave B percant- balow 1900 1avals b 2050 mesne - that essantially-all wse-of fpssil-
final= for- combustion{zwch- 3= naferal - gas for- slactricity-and - bot waten)- must-and - bee- 2050, - Since:
most-largs nanyal - gas- powe plants - hava-lifs- expactanciss - of 40 years, -it 43 past-tima-for- AQWP -to-
stata-itz policy iz not- to-suppodt- construction- of any - new- large- natural - gaz-plants. - This would-
sunmodt taductions-of both 0w - and -GHG-amizzions T /

8-3
Con’t

8-4

8-5

8-6
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i Py T "“T]lusthﬁﬂQMF-and PE]R must-s]mﬁhnﬁ
ﬂl-""- Ef2-0n 1:11 to- I-'.'d.1.|.CE GHG emdmms*tn% paroant: balow- 1000 lavals boe- 203 5, the-final -
tarEat-data-in-thiz plan{and- tha BCAGETR)LT 3-6
l'l'

Thus itz time-for 5CAQMD- to-snd- support for- natersl - gas. whather it for- large- natursl - gas- Con’t
power-plants, hot-watar-heatars. - of-oven-some-industrial wses, which-could-ba-supplisd boy-zolar-hot-
watar, espacially- conoantiatineg - solar 5 tate-goals a2 200 pet-onarry- pew budldings {r2sidantial - by
2020 -amd -commarrial - bae- 20300, - BCAQNTY-should-2uppodt - thiz be-all- faazibla-control -masges -
plus-invasti gate how- to 1aguits- thiz-on-salas

'I‘Fr‘a-a]sn-na]l-tchCﬂQLﬂ}=5-art-'_rn1:in:|1-5i=_~ua-Clubcalifm:u.ia%-ﬁamsl-npp-&siﬁnn*tcﬂew-]jcans:ing-\

ofall new natural - gas-fired- alactrical - genaration: power plants- (Larzer than- 500 W), - The-only-

swo=ptions are- permitting of cartsin- tachnologiss -weing nateral -gas-fisl -(zuch- a2 copenaration

plantz, renewables with-natursl - gas-backup, -large-fosl -oall-facilities, -biosas whaesling)- only if they-

=i gnificantly raduos- foezil fosl -consumption-and - carbon- emizzions and-protect - air-guality. |

l'l'

Thiz-dizoezzion has impoestant-implications for-contrel - measwres. -espacially- thoes that-must bamin-

now, becauza-of the-axtremealy-slow tumover-of residential, -commercial, -and- govemment-

buildings. - homa-axamples of zuch-control - messures- would ba-as - follows:

l'l'

—& Paquiring solar PV -elactricity - generation- fof- pow, -majod-remodals, and - sales-of residenoas, -
commeacial, industrial and-govemment buildings |

— Paquiring -solar thermal- hot water senaration- for- pevw and-maj o remodals- of vesideancas, - 8-7
commatial indestrial -and govemment- budldings

— Paquiring-solar themmal- bot water- ganeration- for- pew swimmine pools. |

— Faguiring imdwstrial procssses - toinetall snerey - affici sncy- masswres - and-comvert - a2 - capd dly-as-
posziblatosola thermal -hot water sansration-whersvar- faazibla |

— Faguiring a1 nevw- and - major- remodal 2 -of all - largs-commarcial -indwetsi sl and- govsmment-
buildings to-inetall -additions] 2olsr themal - gensration - to-supply hast-in the- wintsr- mmd- operata-
aheogption-chillsrs-for- copling-in-tha-semmer

— Faguiring i strict heating-and - cpoling whermesr fagsibla

— Faguiring wza-pf-wasta-heat- and- co-ganeration- whera- fassibla- from -fisl -calls-or-other souroas-
ofheat-inlars commearrial -indwstrisl and-govemment- brildings

—= Faguiring flastz-to-go-to-zeo- emizzionvahicles, such-as-batteny- slactric: wahicles - chargad. by
zolarpansls, -orfisl -calls-fuslad: by hydrogen- produced - by-solar electricity. -1

— Faguiring slactric- vahiclas - charping stations to-ba-installad in-all-besineszes and - commercial -
buildingz-abovea minimoem size. |

l'l'

Wlitigations for GHG-=fects- of the-wse-of natural - g3 nead-to-be-axpandad. - Forexampls -Control-
Wlzazure INC 0] -must be-amendad- to include-aficisncy - and-2olar thermal - for- hot - water- and-
industrial procazzes, - There: dlao-nead-to-be-additional -control -messwrss - mandating -implementation-
of'the-above-raguitemeants. |

8-8

l'l'

Thank vou- for the opportumity- to-comment 7 j 8-9
l'l'

Jim Stewart, PRD, € hair]

SiemaClub-Angals: Chaptar-(Flobal - Waming Ensrey- & -Adr- Cuality Committas]

2134878340 Fan: 310-362-8400- - Call: 213-820-43437
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8-1

8-2

8-3

8-4

Responses to Comment Letter #8
Sierra Club — Jim Stewart (10/23/2012)

This comment provides background information describing the nature of the
commenter’s organization and states that there are numerous examples in the Draft
Program EIR where opportunities to stake out a clear position to reduce GHG emissions
are ignored. The commenter’s examples are addressed in responses to comments #8-1
through #8-6.

The commenter states that it is incorrect to discuss “alternative fuels” as a group. The
commenter states that readers of the Program EIR may conclude alternative fuels only
include renewable resources. The commenter states that the SCAQMD should avoid
using the term alternative fuels and instead use terms that specify more precisely the
energy source, such as, renewable energy resources. The commenter states that energy
efficiency and energy conservation should not be neglected in any discussion of clean
energy sources.

SCAQMD is fuel neutral and SCAQMD supports technologies that reduce criteria, toxic
and GHG emissions. SCAQMD promotes energy efficiency and energy conservation.
As stated in the Draft Program EIR, the 2012 AQMP is not expected to result in the use
of fuel or energy resources in a wasteful manner.

The commenter requests modifying the last paragraph on page 1-11 of the Draft Program
EIR to explicitly state that combustion of natural gas also generates GHG gases. The
section in question is simply a summary of the energy existing setting. The proposed
changes were not made as they specifically reference air quality impacts, not energy.

SCAQMD is fuel neutral and SCAQMD supports technologies that reduce criteria, toxic
and GHG emissions. SCAQMD agrees that natural gas, as well as other combustion
fuels, generates GHGs; however, the replacement of diesel and gasoline fueled sources
under the 2012 AQMP with natural gas fueled sources would reduce criteria pollutant, air
toxic, and GHG emissions.

The commenter states that much of the imported natural gas is produced by fracking of
shale gas. The commenter states that fracking of shale gas has greater GHG impact that
burning coal to make electricity. The 2012 AQMP does not include measures requiring
fracking. In addition, based on discussions with natural gas utilities, it is not possible for
them to distinguish what portion of the natural gas imported is from a specific source.
Once natural gas is placed into the pipelines it is indistinguishable from all other natural
gas in the pipeline. SCAQMD has no jurisdiction over natural gas sources outside of
California.

SCAQMD staff appreciates the information on the fugitive releases of methane from the
natural gas wells and transport system along with the environmental impacts from
hydraulic fracturing. SCAQMD staff has been monitoring, tracking carefully, providing
updates to the SCAQMD’s Governing Board, providing information to the public, and
contacting representatives from academia and the oil and gas industry regarding
hydraulic fracturing. Recently, the SCAQMD held a forum providing information on
what hydraulic fracturing is, while focusing on potential environmental impacts of
hydraulic fracturing and policy level implications. In addition, SCAQMD staff is
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working with both the state and federal government in developing regulations.
SCAQMD staff will also be developing hydraulic fracturing regulations in accordance
with the SCAQMD’s regulatory authority, if feasible and appropriate. Finally, any
fugitive release of natural gas from wellheads or during transport does not affect in any
way attainment of the federal 24-hour PM2.5 standard in the Basin.

8-5  The commenter states GHG emission from the use of natural gas for vehicles, power
generation and other uses are significant and require strong GHG mitigation measures.
The 2012 AQMP does not promote fracking (see response to comment #8-4). The
comment also does not provide any qualitative data supporting the statement that GHG
emissions are significant. The Program EIR includes a comprehensive analysis of GHG
emission impacts, which were concluded to be less than significant.

8-6  SCAQMD staff recognizes the clean air benefits renewable energy provides to both the
electric power grid and other services such as hot water heating. Chapter 10 of the 2012
AQMP addresses California’s Renewable Portfolio Standard, requiring a 33 percent
increase in the use of renewable energy generation, and the benefits that increased energy
efficiency provides in reducing fuel and energy demands. The SCAQMD is exploring all
options to reduce GHG emissions, while still meeting its mandates to attain the criteria
pollutant standards and reduce exposures to air toxics. For example, the SCAQMD is
working with the State in helping achieve the goals of S-3-05. The jointly developed
document between SCAQMD, San Joaquin APCD, and the ARB Vision for Clean Air: A
Framework for Air Quality and Climate Planning shows pathways on how we can
achieve 2050 GHG reduction levels. As shown in the document there is not a single
pathway that can be taken to meet the GHG goals and further development and
implementation of transportation technologies is needed.

Chapter 10 shows that total energy consumption in southern California was nearly 2.1
quads® in 2008 and is expected to show a slight 0.1 quad increase by 2023. However, the
slight increase in projected energy use in southern California is expected to be met with a
disproportionate increase in energy prices; in 2008 almost $54 billion were spent on
energy, while the projected cost of energy consumption in 2023 is expected to be $74
billion. Overall the projected five percent increase in energy consumption is expected to
be met with a 27 percent increase in energy prices. As also mentioned in Chapter 10, a
large increase in the use of renewable energy coupled with the expanding mass transit
systems would help lower emissions, including GHG emissions, reduce impacts from
volatile energy prices, help localize dollars spent on energy, and provide some isolation
from increasing energy costs.

The SCAQMD endorses solar power as a clean air solution to help provide emission-free
electricity to residences and businesses. The SCAQMD has been an early supporter of
implementing new solar technologies. For example, SCAQMD headquarters currently
has over 180kW of solar panels installed that are being used to demonstrate three
different solar technologies. Additionally, the SCAQMD is funding and participating in
several technology demonstration projects that help address the limitations of solar
energy, such as, coupling solar power production with energy storage to help with

* A quad is a unit of energy equal to 10" (a short-scale quadrillion) Btus, or 1.055 x 10'® joules (1.055 exajoules or
EJ) in the international system (SI) of units.
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intermittency (i.e., subject to interruption or periodic stopping). The SCAQMD is also
promoting the benefits electrification technologies would provide to further reduce
emissions, such as electric vehicles, and as mentioned earlier, promote electricity
generation from clean sources such as renewable fuels.

The prices of solar panels having come down nearly a third in the past couple of years
due to less expensive ways to manufacture polysilicon, an increase in solar
manufacturers, and expiring solar incentives in other countries. Resulting price declines
have made PV solar very competitive with conventional generating technologies. This
decline in prices has helped implement solar technologies in southern California as there
are now many solar installation companies that employ thousands in this sector. The
recent increase in rooftop solar PV installations does not show any indication of slowing
down in the near future since financing mechanisms have become available along with
local incentives and federal tax credits. Additional incentives for solar installations are
also likely in the near future as a portion of the revenues utilities start to receive from the
Cap and Trade program under AB 32.

Unfortunately, solar power does not currently provide a standalone solution to providing
all the electrical generation needs for Southern California. Until the intermittency, large
storage technologies, and increased panel efficiencies become more cost effective
existing generating natural gas-fired power generating technologies are required to
provide base loads, ramp rates, and other ancillary services such as frequency regulation.
Additionally, the clean air benefits renewable energy sources such as solar power provide
in southern California would be best realized as transportation technologies, such as
electrification, are implemented at a faster rate.

The Vision document also presented biofuels as a potential pathway among several to
meet the GHG reduction mandates and goals of California. The use of biofuels does not
typically provide an advantage in reducing criteria pollutants if they are combusted from
standard internal combustion engines (ICEs) such as diesel ICEs. Therefore in the Vision
document it is stated “In the longer-term, to meet the greenhouse gas targets, any
combustion-based heavy-duty trucks would rely predominantly on efficiency and
renewable and biofuel solutions. However, to achieve the air quality standards in the
South Coast, a technology transition to zero- and near-zero emission trucks (e.g., electric,
fuel cell, or hybrid with all electric range) to reduce NOx emissions is also needed.” In
summary, SCAQMD staff supports the development and implementation of solar energy
technologies to the maximum extent feasible and cost-effective. These technologies are
not needed to attain the PM2.5 standards, but SCAQMD staff will continue to support
solar technologies for attaining the ozone standards in the future.

The comment states that the 2012 AQMP and the Program EIR must show how they are
on track to reduce GHG levels 40 percent by 2035. As noted earlier, the jointly
developed document between SCAQMD, San Joaquin APCD, and the CARB Vision for
Clean Air: A Framework for Air Quality and Climate Planning shows pathways on how
we can achieve 2050 GHG reduction levels. Further, the purpose of the Program EIR for
the 2012 AQMP is to evaluate potential environmental impacts from the proposed
project. As indicated in Subchapter 4.2, potential GHG impacts from implementing the
2012 AQMP is expected to result in reducing GHG emissions approximately 0.477
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8-7

8-8

8-9

million metric tons of CO2e. Since GHG emission would be reduced from implementing
the 2012 AQMP, GHG emission impacts were concluded to be insignificant and,
therefore, measures to mitigate GHG emissions are not required.

The commenter states that the Sierra Club opposes the licensing of all new natural gas
power plants, but lists exceptions. The commenter requests that the 2012 AQMP include
a suggested list of control measures. Some of the alternative technologies mentioned in
the comment include using natural gas in cogeneration, using biogas, and large fuel cells.
Currently the SCAQMD is funding demonstration projects with many of these
technologies and alternative sources of fuel. Biogas can provide a good replacement for
natural gas and has GHG benefits, but currently has limited supply sources with high
upfront costs to develop new sources. Generation sources using natural gas for fuel cells
have many applications to provide a generation source and waste heat recovery for a
building. The SCAQMD is currently installing a demonstration fuel cell to further
investigate potential power generating and heating benefits. However, large fuel cells are
currently very costly and the efficiency of the system with waste heat recovery is similar
to a combined cycle power plant. As the costs of these systems come down they can be
more widely implemented and have criteria pollutant emission benefits over large power
generating facilities.

Some of the proposed control measures are covered under the Title 24 building standards.
CEQA staff has referred this comment to the 2012 AQMP staff. In general, the
SCAQMD supports measures such as these if and when they are feasible. The SCAQMD
will consider these suggestions, as appropriate, in future rule development efforts.

See response for comment #8-6 regarding the use of solar power to replace current power
generation sources.

The primary objective of Control Measure INC-01 is to develop programs that promote
and encourage adoption and installation of cleaner, more-efficient combustion equipment
with a focus on zero and near-zero emission technologies. The commenter’s request to
include “efficiency and solar thermal for hot water and industrial processes” in Control
Measure INC-01 is not necessary as those example are in concert with the goals of
Control Measure INC-01.

This comment concludes the letter. No further response is necessary.
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Letter #9

Cetober 23, 2012

Or. Bamy Wallerstein
.. South Coast Air quality Management District
21865 Copley Drive
ot Ay Diamond Bar, CA 81785

Subject.  Comments of the Draft 2012 Air Quality Management
Program Environmental Impact Report

Dear Dr. Wallerstein;

The Orange County Councl of Governments (OCCOG) welcomes Ita\
responsibility to comment on the Draft 2012 Air Quality Management Plan
Program Environmental Impact Report (AQMP/PEIR), As you wiil recall,
OCCOG shared commenis on the Draft 2012 Air Quality Management
Plan in our August 31, 2012 letter to you. 9-1

oy As with our previous comment letter, given the timing of the comment

period, the comments below have not been considered by the full

NoreAL OCCOG Board of Directors. The OCCOG Technical Advisory Committes

wawrine - has formed an ad-hoc subcommitiee to review AQMP documents and Y,
) their input formed the basis of our comments.

e s gy 1. PEIR Appendix F: “RTP/SCS Mitigation Measures Table". The )
appendix title page should be revised to reflect the more accurate
fitte "Examples of Measures That Could Reduce Impacts from
Planning, Development, and Transportation Projects.”  This
needed change will make the document consistent with the
adopted Southern California Association of Governments 2012-
2035 Regional Transportation Plan/Sustainable Communities /)

i Strategy.

il it Onin 2. It appears that the demographic and socio-economic data included
in the analysis of the PEIR is outdated and is not the most recent
e data prepared for the Center for Demographic Research and used
D St ke in the Orange County Sustainable Communities Strategy and the 9-3
Southern California  Association of Govemments 2012-2035
st Adial Regional Transportation Plan/Sustainable Communities Strateqy.
The analysis should be revised to inciude the demagraphic and
socio-economic data contained in the Orange County Sustainable )
Communities Strategy.

9-2

Cvange Countlr Croenc of Govermeris
S50 Sovth Mav Elreed JB0 Bor 140184 Qearea § Callbrmis S2053. ) 884 (714} SEO.S05S
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Dr. Barry Wallerstein
October 23, 2012

3. There are significant emors in describing Orange County in)
Subchapter 36 — Land Use and Planning and Subchapter
3.2 = Climate Change. Corrections need to be made in the final

draft of the PEIR. These emors are included as an attachment to |
this letter

Again, OCCOG appreciates the opportunity to provide further comments )
en the 2012 AQMP/PEIR. At this time, we anticipate providing further

comment on the overall AUMP plan and the recenily released
SOCI0-8CconNomic report.

We look forward to receiving your response to our comments and would
be pleased to work with your staff on the noted technical corrections. )

4, w/};,w

UEEDG Chairman

cc: QCC0OG Board of Directora

9-4

9-5
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Dr. Barry Wallerstein
October 23, 2012

Errors Noted Orange County Data in Subchapters 3.6 and 3.2
Land Use and Planning and Climate Change

Subsection 3.6.3.2 Orange County (page 3.8-7}): The Orange Enunty\

General Plan is only applicable to areas of unincorporated Orange
County and does not supersede the General Plans of the 34 independent
local jurisdictions. Therefore, it is emoneous and misieading to state
policies identified in the County of Orange General Plan and generalize
that these policies are applicable to the 34 jocal Orange County
jurtsdictions. The PEIR should either be revised to clearly state that the
County of Orange General Plan is only applicable to those unincorporated
areas of the County of Orange and each local jurisdiction has their own
goveming General Plan or remove the text in its entiraty. J

Subsection 3.6.3.2.2 Commercial (page 3.6-8): There are emors in \

describing the commercial areas within Orange County that need to be
revised in the final version of the Program Environmental Impact Report.
1) The commercial area located within close proximity to the Intersection
of Interstate 5, State Route 22, and State Route 57 iz not known as the
“Orange Crush" as noted in the draft PEIR. The "Orange Crush® is used
to describe the intersection of the three transportation comridors, not the
commercialloffice area. 2} The area surrounding John Wayne Airport
and the University of California, Irvine is known the Irvine Business
Complex or IBC not the Irvine Spectrum. 3) The terminclogy “El Toro Y"
is used to describe the intersection of two transportation coridors,
Intarstate 405 and Interstate 5, not the commercialloffice center. That is./
the Irvine Spectrum,

\

Subsection J3.6.3.2.3 Industrial (page 3.6-8): The paragraph is

erronecus in referencing the Orange County Ganeral Plan, which is only
applicable to the unincorporated areas of the County of Orange. Every
local jurisdiction has their own governing General Plan that may identify

areas of indusirial use. The paragraph needs to be revised for the final_
PEIR.

N

3.6.3.2.5 3.6-8): The Orange County
Sustainable Communities Strategy identifies the preservationfopen space
programs located throughout all of Crange County, inciuding the
individual efforts of the County of Orange and the 34 local jurisdictions.
This paragraph should be revised to generally reflect the open space
policies outlined in the Orange County Sustainable Communities
Strategy. Y,

9-8

9-9
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Dr. Barry Wallerstein
October 23, 2012

Table 3.2-1A and Table 3.2-1B (pages 3.2-13 and 3.2-14); it is unn::[eaf\

how certain calculations were made in both tables due to the rounding of
the values. The Final PEIR should include the non-rounded values to
ensure reviewers are able to confirm the calculations and assumptions.
In addition, any reference to these numbers in the text of the document
should be corracted for consistency. For example on Table 3.2-14, under
Waste Disposal NOx, the 2007 AQMP value 5 2 and the draft 2012
AQMF is 2. yet the percent change is calculated at -24%. In Table 3.2-
1B, under Fuel Consumption Sox, the 2007 AQMP value i= 2 and the
draft 2012 AQMF value is 2, yeil the percent change is -3%. The
Petroleum Production and Marketing Sox 2007 AQMP value is 1 and the
draft 2012 AQMP value Is 1, yet the percent change is -32%. The
Petroleum Production and Marketing PM 2.5 2007 AQMP value is 1 and
the draft 2012 AQMP value is 2, yet the percent change Is 68%. The
Cleaning and Surface Coatings PM 2.5 2007 AQMP value is 1 and the
draft 2012 AQMP value is 2, yet the percent change Is 53%. )
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9-1

9-2

9-4

9-5

9-6

9-7

Responses to Comment Letter #9
Orange County Council of Governments — Leroy Mills (10/23/2012)

This comment notifies the SCAQMD that the comments contained in the letter pertain to
the Draft Program EIR for the 2012 AQMP but that the comments were not considered
by the full OCCOG Board of Directors. Instead the comments were prepared by the
OCCOG Technical Advisory Committee. Lastly, this comment notifies the SCAQMD
that a previous comment letter was submitted relative to the Draft 2012 AQMP on
August 31, 2012. No further response is necessary.

This comment recommends the title of Appendix F to be changed from “RTP/SCS
Mitigation Measures Table” to “Examples of Measures That Could Reduce Impacts From
Planning, Development, and Transportation Projects” for consistency with the SCAG
2012-2035 RTP/Sustainable Communities Strategy. The title of Appendix F of the Final
Program EIR has been revised accordingly.

This comment states that the demographic and socioeconomic data included in the
analysis of the Draft Program EIR is outdated and that the analysis should be revised to
reflect the most recent data contained in the Orange County Sustainable Communities
Strategy. Because the comment does not specifically state what data are obsolete,
SCAQMD staff is unable to identify what data needs to be updated. Further, since
Orange County’s SCS was incorporated into SCAG’s 2012-2035 RTP/SCS, which forms
the basis of the 2012 AQMP’s socioeconomic forecasts, it is not necessary to update the
CEQA document to include socioeconomic data.

This comment states that there are errors in the description of Orange County in
Subchapter 3.6 — Land Use and Planning and Subchapter 3.2 — Air Quality and that the
errors are described in more detail in an attachment to the comment letter. For responses
to the individual described errors, see responses to comments #9-6 through #9-10.

This comment concludes the letter. No further response is necessary.
Responses to comments attached to Letter #9

This comment recommends the Land Use and Planning discussion that pertains to the
Orange County General Plan be clarified to explain that the plan is only applicable to
unincorporated areas within Orange County and that each of the 34 cities within Orange
County has its own General Plan. Section 3.6.3.2 of Subchapter 3.6 in the Final Program
EIR has been revised to reflect these recommended changes. None of these changes to
the Final Program EIR, however, will alter the conclusions.

This comment recommends the Land Use and Planning discussion that pertains to the
commercial areas within Orange County General Plan to be clarified to explain that the
commercial area located within the proximity of Interstate 5, State Route 22, and State 57
is not the “Orange Crush” transportation corridor. This comment also recommends the
Land Use and Planning discussion that pertains to the area surrounding John Wayne
Airport and the University of California — Irvine to be described as the Irvine Business
District and not the Irvine Spectrum. This comment also recommends the Land Use and
Planning discussion that pertains to the intersection of Interstate 5 and Interstate 405 to be
described as the “El Toro Y” and the commercial/office center in the vicinity of this
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9-10

intersection to be described at the Irvine Spectrum. Subsection 3.6.3.2.2 of Subchapter
3.6 in the Final Program EIR has been revised to reflect these recommended changes.
None of these changes to the Final Program EIR, however, will alter the conclusions.

This comment recommends the Land Use and Planning discussion that pertains to the
Orange County General Plan be clarified to explain that the plan is only applicable to
unincorporated areas within Orange County and that each of the 34 cities within Orange
County has its own General Plan. Subsection 3.6.3.2.3 of Subchapter 3.6 in the Final
Program EIR has been revised to reflect these recommended changes. None of these
changes to the Final Program EIR, however, will alter the conclusions.

This comment recommends the Land Use and Planning discussion that pertains to open
space should be revised to reflect the open space polices outlined in the Orange County
Sustainable Communities Strategy. Subsection 3.6.3.2.5 of Subchapter 3.6 in the Final
Program EIR has been revised to reflect these recommended changes. None of these
changes to the Final Program EIR, however, will alter the conclusions.

The commenter has identified several typos in Tables 3.2-1A and 3.2-1B (in Chapter 3.2
of the Draft Program EIR). These typos have been corrected in the Final PEIR to match
the actual, correct values as provided in Tables III-2-1A and III-2-1B in Appendix III of
the 2012 AQMP, which have been available since July in both a draft
(http://www.agmd.gov/agmp/2012agmp/draft/Appendices/Applll.pdf) and revised draft
version (http://www.agmd.gov/agmp/2012agmp/RevisedDraft/applll.pdf).

The commenter has also suggested that the values provided in the tables should be
provided in non-rounded numbers so that reviewers can confirm the calculations and
assumptions. SCAQMD staff disagrees with this suggestion as the data provided in the
table is a straight comparison between the emissions data in the 2007 AQMP and the
2012 AQMP, so other than the footnotes provided for certain entries, no assumptions
were made when compiling this table. Further, based on the data compiled, the
calculations can be confirmed as currently presented. Thus, other than the corrections
made to the typos, no other changes to these tables are necessary.
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Letter #10
Greg Nord, OCTA
Potential-Con flicts-with-th=-201 2-2055-ATP A SCS-PEIRT
Severalsections-of-the-PEIR-forthe-2012-40M P-includ =-lan guage=-alongthe-followingfin=s:] \
1

fitigation- megsures-gre-not-reguired-for-the- 201.2- AQMF- bacguse-imglemantation-of - the-
201.2-AQMP-is-not-axpected to-result-in-potentiglfp-significant-odvarse:  -impacts.ang doe -
nat- cantribute- to- the- impacts- identified- in- the- 2012-2035- RTR/SLE- Final- Program- BIR.-
However,- berouse: imglamantotion- of the: 2012-2035- RTPYSCE is- sxpect=d- bo- reswlt- in-
significant- impacts,. mitigotion- magsures- wers- identifiad- in- the- 2012-2035- RTF/SCS
Program- ER.- The- 2012-2035- RTP/5CS- Progrom- EIR- mitigation- magsures- are-included-in-
Anpendiv-F -as-port-of-the-201.2-A0MP-Program-ER_{I 10-1
n -
The-"legalstanding™ -of-4ppendioc-F-with-respect-to-the-201 2 L0 P-PEIR -is-not-= xplicithy-s tate d -anywhepe-
within-the-dacument.-Thus, ~tirculation -of -Appendic-F-as-part-of the-201 2 -40M P-PEIR-could -be-construed -
as-an-invitation- to-re-open-the- 201 2-2036-RTPSC5-PEIR t-is-recommended-that-language -be-includ=d-
within-the-201 2-40M PP EIRto-clarify-that-Appendim-Fis-provided-for-in formationabpunposes-onky.
1
if-ad ditional mitigation-to- ad dress-the- 2012 - 0 Ps- cumulative - contribution-is- available - it- should -be-
included-in-the- A0 P-PEIR. -For-=xample the-201 2-A0M P-could callfor-cleanerfusls-and-hisher-=nengy-
e fficiency-standard s+| regulations-that-would -be-intraduced-at-the-state-and forfed e ral-dewe ). 9] /

1

Proposed-Expansion-of MM -TR-297 \
The- fallowing- language- is- included- on- page- 1-23- under- the- heading- “Iimplementation- of- Control-
Meazures"-and-is-repeated-laterin-the-document: |

1
ECAQMD- recommand's-that-mitigation-megsura-MM-TR2S from SCAG 5201 2-2035-RTR/RLE-
PER- (which-generally-requires-g- traffic-manggement-plan - be-implemanted forallfword|s -
missing]-thot-have-thepotentialto-impact-roadways. § 10-2
i

N
M M-TR29-ad dresses- te mporary-con struction -relate d - traffic-impacts- and- says-proje ct-sponsars-should-
dewelop-construction-manage ment- plans-for-review and- approval- by-the- lead-agenoy.- The-A08 P-PEIR-
shaould-clarify-what- “all"-refers-to- and- ansura-that-the-recommendation- is- reasonable- for- any-proja ct-
that- weould- fall- wathin- the- definition- of- “3l" - {For- instance - it- might-not- be- reasonable-to-require-a-
compre hensive- construction- manage ment- plan-for-a-small- project,-such-as-parking- lot- re surfacing-or-
tre=-trimming-that-might-disrupttraffic-for-anby-afew-days. -1 /
~

1
Sit=-Specific-Air-Oualty- Miti=ation 7]
Paz=-4 2-18-of-the-A0MP-PEIRT

1

The- proposed- requirements- 40-1- through- AD-7- |especially- the- AD-1- requirement- to- submit- a- 10-3
Construction- Emission- Managzment- Plan- to- SCADMD- CEQA- for- approval prigr- to- the- start- of-
construction |-will-ad d-cost.- time - and - complexityto-th =-proje ct-d e e ry-proce ss Atis-recommend =d+a)-
that- appropriate- threshaolds- be- deweloped- to- distinguish- which- prajects-would - be-subject-to- these-
require ments-and-| bj-that-a-sef-certification-proce ss-isimplemented-forcompliance-wath-them. Yl ),
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Responses to Comment Letter #10
Orange County Transportation Authority — Greg Nord (10/23/2012)

This comment includes a statement from Chapter 5 in the Program EIR that addresses
cumulative impacts. The statement indicates that mitigation measures are not required
for specified environmental impact areas where the 2012 AQMP does not contribute to
significant adverse impacts. This statement is made under two scenarios. The first
scenario is where the 2012 AQMP does not create any impacts to an environmental topic
area as indicated in the Initial Study and was not further analyzed in the Draft Program
EIR. Under this scenario, project-specific mitigation measures are not required as no
impacts are expected to be generated that could contribute to cumulative impacts, thus,
cumulative impact mitigation measures would not be required.

The second scenario where this statement is made is when analysis of project-specific
impacts to an environmental topic indicated that impacts would be less than significant.
In this situation, impacts are not concluded to be cumulatively considerable as defined by
CEQA Guidelines §15064 (h)(1) and, therefore, are not cumulatively significant. In the
situation where impacts from the 2012 AQMP are not cumulatively significant,
mitigation measures would not be required.

Finally, where project-specific impacts from the 2012 AQMP are concluded to be
significant, the analysis concludes that project-specific impacts contribute to significant
adverse cumulative impacts. For all environmental topic areas where project-specific
impacts were concluded to be significant, feasible mitigation measures were identified.
These measures would also serve to mitigate significant adverse cumulative impacts.

The comment also requests clarification on the “legal standing” of Appendix F, which
includes mitigation measures from SCAG’s 2012-2035 RTP/SCS Final Program EIR.
As recognized in the comment Appendix F is for informational purposes only. To make
it clearer that Appendix F is for information purposes only, the following footnote has
been added to page 5-1 in Chapter 5 of this Final Program EIR. “In addition to
summarizing impacts from the 2012-2035 RTP/SCS, this document includes a list of all
measures identified in the 2012-2035 RTP/SCS Program EIR to mitigate environmental
impacts from that project for informational purposes only. The Program EIR for the
2012-2035 RTP/SCS, which includes all of the mitigation measures in Appendix F, was
previously certified in April 2012.

As described in Chapter 4 and Appendix IV-B of the 2012 AQMP, 17 mobile source
measures are being proposed that focus on accelerated retrofits or replacement of existing
vehicles or equipment, acceleration of vehicle turnover, and greater use of cleaner fuels
in the near-term. In the longer term, there is a need to increase the penetration and
deployment of near-zero and zero-emission vehicles such as plug-in hybrids, battery-
electric, fuel cells, and further use of cleaner fuels (either alternative fuels or new
formulation of gasoline and diesel fuels). However, as noted by the commenter,
regulating these sources would require state or federal involvement. The cost to
incentivize the implementation of these mobile source measures are provided in the
individual write-ups for each measure found in Appendix IV-B. Because these mobile
measures already call for more efficient vehicle performance and cleaner fuels, and, thus,
part of the proposed project, they are not classified as mitigation measures under CEQA.
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This comment notes that there are words missing in a sentence in Chapter 1 on page 1-23
and requests clarification of the sentence. The sentence identified in the comment has
been modified as follows:

SCAQMD recommends that mitigation measure MM-TR29 from SCAG’s 2012-2035
RTP/SCS Program EIR (which generally requires a traffic management plan) be
implemented for all projects resulting from Control Measures ONRD-05 and/or ADV-01
that have the potential to impact roadways.

The comment recommends developing appropriate thresholds for identifying projects that
would be subject to construction air quality mitigation measures AQ-1 through AQ-7 and
that a self-certification process be implemented to demonstrate compliance with the
referenced mitigation measures. With regard to the comment about thresholds, the
SCAQMD has developed construction air quality thresholds, both regional and localized
significance thresholds that are recommended for use by public agencies when preparing
an environmental analysis pursuant to CEQA or NEPA. For those lead agencies that use
the SCAQMD’s recommended construction significance thresholds, if projects for which
they are lead agencies exceed the recommended construction air quality significance
thresholds as part of complying with 2012 AQMP control measures promulgated as rules
or regulations in the future, they would be required to implement mitigation measures
AQ-1 through AQ-7. Projects with construction emission less than the SCAQMD’s
suggested significance threshold would not be required to implement the mitigation.

It is unclear what is meant by “self-certification process.” However, when the SCAQMD
imposes mitigation measures on an affected facility, it is typically the responsibility of
the facility owner/operator to implement applicable mitigation measures. Further, the
owners/operators are typically required to keep records documenting implementation of
applicable mitigation measures that must be kept onsite for a specified period of time and
be available for review by SCAQMD inspectors.

Appendix G-88 November 2012



2012 AQMP Final Program EIR

Letter #11
Lori Moore
From: Steve Smith
Sent Wednasday, October 24, 2012 §:44 &AM
To: Steva Smith
Subject: FW. Commants to AQOMD Draft EIR-2012 Air Quality Management Plan AQMP due

10232012

From: Joyce Dillard [maikozdillardjover@vahoo.com]
Sent: Tuesday, October 23, 2012 2:25 PM

To: 2012 AQMP Comments
Subject: Comments to AQMD Draft EIR-2012 Air Quality Management Plan AQMP due 10.23.2012

Federal Register Docket EPA-R09-0AR-2012-0721-0001 titled Finding of Substantial Inadeguacy of \
Implarme ion Plan: Call for California State Implamentation Plan Revision: South Coast and dated
August 30, 2012 states:

Qur proposed SIP calf (s based on the evidence submitfed by California in the form of the 2003 South
Coast 1-Hour Ozone Plan that the approved 1997/1989 South Coast 1-Hour Ozone SIF was
substantially inadequate fo provide for altainmeant of the 1-hour ozone standard by the applicabla
attainment date of November 15, 2010.

Federal Register EPA-R09-0AR-2012-0713-0001 titled Disapproval of Implementation Plan
Revisions; State of California; South Coast WMT Emissi rations and dated
September 19, 2012 states:

EPA is proposing to withdraw ifs final approvals of stale implementation plan revisions submitted by
the State of California lo mest the vehicle-miles-traveled emissions offset requirement under the
Clean Air Act for the Los Angeles-South Coast Air Basin 1-hour and 8- hour ozone nonatiainment
areas. EPA is also proposing lo disapprove the same plan revisions. EPA is proposing the withdrawal
and disapproval actions in response fo a remand by the Ninth Circwit Courf of Appeals in Association
of Imitated Residants v. EFA.

Are you figures reflective of that criteria and how does it effect the facts, assumptions, and mitigations
of this plan.

You base the plan on the following components: A

;1,} the SCAQMD's Stationary and Mobile Source Control Measures;
2) suggested State Mobile Source Control Measures,; and
3) Regional Transportation Strategy and Control Measures provided by SCAG,

Mot taken into consideration for emission projections, monitering and mitigation are increases in
density, planned by the municipalties, not SCAG and major projects that generate WVMT such as an
NFL Football Stadium and related spornts such as Major League Baseball, whether it be in the City of
Los Angeles, City of Industry or the Rose Bowl in Pasadena (tempoarary) and its related entertainment
activities affect Air Quality such as tailgating (barbeques) and fireworks. Also, the effects of increase
in Metrolink traffic, maintenance and maintenance yard usage are not addressed. The increase of
hotels for tourism is not addressed nor any increase in airplane traffic and in port traffic (supplies).
These are regional factors that should be reflected in your Emission Growth Factors.
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In my priar comments, you ducked the question of Ozone and Signage. Though you may not be the
permittees of signage, you need to take into consideration the growth effects of the region, especially |
24/7 digital signage,

-

These factors MUST be considerad in any Mitigation for the 2012 AQMP. This Draft EIR iz flawed.

\

Under Aesthetics, you state: ~

These general pians establish local policies related to aesthetics and the preservation of scenic
resources within their communities or sub-planning areas, and may include local scenic highway
programes.

You also fail to list the Caltrans Arroyo Seco Scenic Byway within the District borders. This Byway
should be considered for mifigation in any NFL Stadium in Los Angeles or temporary site at the Rose
Bowl in Pasadena in all measures of the EIR. _J

Under Hydrology and Water Quality, you state: \

2012-2035 RTR/SCS impacts associated with hydrology and water guality would be reduced
foliowing the implementation of the 2012-2035 RTP/SCS Prograrn EIR mitigation measures.
However, 2012-2035 RTRASCSE impacts would remain sighificant folfowing mitigation for waler guality,
wastewater, riparian habitats and waters of the U.S. runofffidrainage, groundwater, flooding, and
water supply.

Therefora, the 2012 AQMP, when combined with past, present, and reasonably foreseeable activities,
and in particular with the 2012-2035 RTP/SCS fransportation projects, would contribute to
cumulatively considerable impacts following mitigation to waler demand impacts. The cumuwlative
impacts of other hydrology and water guality impacits associated with the 2012 AQMF are less than
significant.

Omitted are effects on the Watersheds and Sub-\Watersheds and the compliance issue of pollutants
generated from emissions. This is extremely significant as the LA County Flood Control District
LACFCD is implementing a parcel task to pay for watershed mitigation and maintenance under
Watershed Management Areas, as guided by the LA Regional Water Quality Control Board.

The cost is extremely high for this execution, compounded by other local and state taxpayer-backed j
funding mechanisms.

Under Land Use and Planning, you state: \

Implementation of the 2012 AQMP would not resulf in any significant impacts associated with land
use or planning. Poterifial land use and planning impacts associated with the 2012-2035 RTR/SCS
would be reduced following the implementation of 2012-2035 RTP/SCS Program EIR mifigation
measures,

However, 2012-2035 RTP/SCS impacts would remain significant following mitigafion because
implementalion of the 2012-2035 RTF/SCS would contribute fo inconsistencies with general plans,
disruption or division of established communities, changes lo land uses by changing concentrations
of development throughout SCAG, change patterns of growth and urbanizalion beyond the SCAG
region, and cumulatively considerable changes fo land use and the intensity of land use. Short-ferm
consfruction relsted impacts and long-term or permanent displacement ar offsite impacts from new
facilities would also potentially cccur as a resull of implementation of the 20712-2035 RTF/SCS.
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Moreowver, the 2012 AQMP, when combined with past, present, and reasonably foresesable acrﬂuﬂ.r'es,\
gnd in particular with the 2012-2035 RTP/SCS transportation projects, would not be expected fo
contribute fo cumulalively considerable land use and planning impacts requiring mitigation. 11-7
Con’t
Under State law, there should be no inconsistencies with the General Plans and their Elements.
Guidance is issued by the Governor's Office of Planning including COMPLETE STREETS AND THE
CIRCULATION ELEMENT and COMMURNITY AND MILITARY COMPATABILITY PLANNING.

/
Under Noise, you state: \

The 2012 AQMP control measures associaled with construction of overfiead

catenary linas could result in significant noise and vibration impacts after mitigation due fo the
geographic proximity of sensitive receplors. Although impacts wouwld be reduced following
implemeniation of noise mitigation measures identified in the 2012 AQMP Frogram EIR, noise and
vibraltion impacts assocfaled with the construction of catenary lines would remain significant in areas
where sensitive recepfors are located near transportation comidors.

2012-2035 RTP/5CS impacts associated with noise would be reduced following the implementation
of 2012-2035 RTP/SCS Program EIR mitigation measures. 11-8
Howewver, 2012-2035 RTF/SCS impacis would remain significant folowing mitigation for noise and
vibralion during construction aciivities and operalional activifies. Therefore, the 2012 AQMP, when
combined with past, present, and reasonably foreseeable aclivities, and in particular with the 2012-
2035 RTR/SCS transportation projects, would conlribute to cumwlalively considerable construction

noise and vibration impacts following mitigation.

You fail to recognize destruction, damage and possible emissions from underground pipes due to
these factors. You have not even addressed the types of emissions from the various underground /
pipe infrastructure,

Under SolidiHazardous Waste, you state: N

The 2012 AQMF control measures would not result in significant impacts on solid or hazardous
waste. Solid and hazardous waste impacts associated with the 2012-2035 RTRYSCS would remain
significant following mitigation because the demand for sofid waste services in the SCAG region and
the resulting need to move solid waste large distances, potentially out of the region, would remain.
Based on the above information, the 2012 AQMP, when combined with past, present, and reasonably
foreseeable activitios, and in particular with the 2012-2035 RTP/SCS transportation projects, would 11-9
nat be expected o confribute fo cumulatively considerable solid or hazardous waste impacis following
mitigation

You fail to recognize attempts by municipalities to place solid waste recycling operations within the
region. You fail to neither analyze landfill usage increase nor identify the landfills that would
accommodate waste. All these factors contribute emissions themselves and require more mitigation
than addressed. J

Under Transportation and Traffic, you state:

The 2012 AQMFP control measures that could result inn the construction of overhead catenary fines are |  11-10
expecied to remain a significant construction impact fo fraffic after mitigation. Such construction

aciiifies would generale fraffic associated with consiruction worker vehicles and frucks delfivanng

eguipment, materals and supples to the project site during the duration of the construction aclivifies.
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Similarly, trangporfation infrastructure improvements periaining fo overhead calenary electrical ines
could require the dedicalion of an existing lane exclusive to vehicles using the overhead catenary
electrical ines or fixed guideway systems. Thus, a reduction in the number of available lanes could
result in significant adverse operational traffic impacts.

According to the 2012-2035 RTP/SCS PEIR, implementation of the RTP/SCS wouwld result in several
significant and several lass than significant impacis affer mifigation. The 2035 VMT and 2035 heavy-
duly truck VHD would be substantially greater than the existing conditions and as such would result in
a significant impact in spite of implamenting mitigation measures. As the populalion increases
through 2035, the number of frps onginating and ending in Santa Barbara, San Disgo and Kem
counties to and from the SCAG region would increase. And the transportation demand from growth,
in combination with the accommodating projects in the 2012-2035 RTF/SCS would contribute fo a
curmtiatively considerable transportation impact,

Therefore, the 2012 AQME, whan combined with past, prasenf, and reasonahbly forazagablo aclivities,
and with 2012-2035 RTF/SCS projects in particular, would conlribute fo cumulatively considerable
consiruction impacis following mitigation and, since no mitigation measures were identified that
reduce pofential operation-related traffic impacts, these remain significant.

You fail to recognize increased WMT in relationship to conversion timetables and any emission factors ]
sustained before conversion. ’ \

Under Biological Resources, you state;

The 2012 AQMP is not expected to resuft in significant biological resources impacts. 2072-2035
RTRECSE impacts associated with biological and open space resources would be reduced following
the implemeniation of 2012-2035 RTF/SCS Program EIR mitigation measures. However, 20712-2035
RTP/SCS impacts would remain significant folfowing mitigation due to significant disturbance and
removal of natural vegetation that may be utilized by sensitive species, habitat fragmentation and the
associated decrease in habitat qualify, tter, frampling, light pollution and road noise in previowusly
undisturbed nafural areas, displacement of rparian and weiland habital, siftation of streams and other
water bodies during consiruction, and the loss of prime farmiands, grazing lands, open space and
recreation lands. The increased urhan development anticipated by the 2012-2035 RTR/SCS would
also result in similar impacts. Howewver, since the 2012 AQMP was not identified as creating any
adverse biological resources impacts, it would nof create cumulatively considerabile impacts, so
adverse cumulative biological resources impacts from the 2012 AQMP are concluded to be less than
significant

You have not taken into consideration ecosystems, endangered wildlife and vegetation, wellands and
watershed management issues. ]

Under Cultural Resources, you state: N

The 2012 AQMP is not in iself expacted to result in significant culfural resources impacts. The
development of ransportation faciities as part of the 2012-2035

RTR/SCS may affect historical resources because many projects could be located in older urban
cenfers where structures of architectural of historical significance are likely to be located. In addition,
2012-2035 RTP/SCS transportation projects would significantly affect archaeological and
palecniological resources because projacts could be located in previously undisturbed areas.

You fail to even mention Tribal issues or Disadvantaoe Communities. _J
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Under Geology and Soils, you state:

implementation of the 2012 AQMP would not in itself result in significant geological or soil impacts. \
Potential geologic and soil resources impacts associated with the 2012-2035 RTR/SCS would be
reduced following the implementation of 2012-2035 RTF/SCS Program EIR mitigation measures.
Howewver, 2012-2035 RTP/SCS impacts would remain significant following mifigafion because
implementation of the 2012-2035 RTP/SCS is expecied to result in potential damage to transportation
infrastructure through surface ruptune, ground shaking, fquefaction, and landsiiding, as well as long
term soil erosion and/or loss of fop soil, subsidence, and siope failure. Moreover, the 2012 AQMP
would not contribute fo geclfogic and soil regsources impacts associated with fransportafion projacts
projected in the 2072-2035 RTF/SCS and, therefore, would not be expected to contribute to a
cumulatively considerable impact requiring mitigation,

and under Mineral Resources, you state;

Implementation of the 2012 AQMP would nof result in any significant impacts associated with mineral
resourcas, However, 2012-2035 RTR/SCS impacts would remain significant folfowing mitigation
because implementalion of 2012-2035 RTR/SCS would result in increased demand drven by growth
and the large number of projects anticipated in the 2012-2035 RTR/SCS. The 2012 AQMF, when
combined with past, present, and reasonably foreseeable activities and in particular with the 201.2-
2035 RTP/SCS transportation projects, would not be expected fo contribute fo cumulatively
considerable mineral resources impacts folowing mitigation.

You are now addressing the Fracking issue under your October 12, 2012 press release. The issue is
omitied in ihe Draft EIR as are emissions from subsidence factors. ]

Under Population and Housing, you state: \

The 2012 AQMP control measures would not result in popuwiation and housing impacts. The policies
included in the 2012-2035 RTP/SCS seek to direct growth in a way thal is efficient for both mobifity
and land consumption. Implementalion of the RTR/SCS would help induce growth to cerfain vacant
areas of the region, a substantial number of residences and businesses would likely be displaced,
and the mobility benefits from the RTP/SCS may shift population, households, and employment. This
may generafe pofentially significant adverse cumuwlalive population and housing impacts in spite of
implementing mitigation measures.

Therefora, the 2012 AQMP, when combined with past, present, andmamna.bfy foresesable aclivifies,
and with 2012-2035 RTP/SCS projects in particular, would not be expected to produce a cumulatively
considarable impact following mitigation

You fail to recognize density issues in COMMUNITY PLANS of the GENERAL PLANS and the high

density planned with consequences in Health Risk Assessments being underplayed. /
Under Public Services, you state:

The 2012 AQMP control measures would nol result in significant public services impacts. The public
service impacts from the 2012-2035 RTR/SCS associated with police, fire, and emergency response
were concluded fo be significant in spite of implemanting mitigation measures. Impacts to wildfine
threats woutd also remain significant because development would ocour in anreas that have a high
threat of fire. In addifion, the region’s demand lo sccommodate an addilional 453,000 school chitdren
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\
would remain a significant impact on public senvces following implementation of 2012.2035 RTR/SCS

miligafion measuras,

Based on the above informalion, the 2012 AQMP, when combined with past, presenf, and reasonably
foresaeable aclivities, and with 2012-2035 RTP/SCS projecis in parficular, is not expecifed to produce
cumulatively considerable impacts fo public services following mitigafion

You fail to recognize sea-level rise with emissions and possible flooding factors.
Emergency services and their need for equipment and vehicles have not been addressed in
relationship to population and density increase. J

Under Recreation, you state:

The 2012 AQMP control measures would not resull in significant impacts on recrealion resources,
impacts associated with recreation resources remain significant folfowing mitigation because the
2012-2035 RTR/SCS would contribute to the loss and disfurbance of open space and recrealional
lands. Based on the above information, the 2012 AQMP, when combined with pasi, preserd, and
reasonably foreseeable aciivities, and in particular with the 20712-2035 RTP/SCS transportation
projects, would not be expected to contribute to cumulatively considerable recreation impacts
following mitigation.

You have not addressed pollution effects on warming of the air and atmosphera and its effects on
plants, wildlife and birds in parks, open spaces, forests and wetlands. Y,

Under Agricultural Resources, you state: \

The 2012 AQMP is not expected fo result in significant agnculture resources impacts, as evaluated in
the NOPAS.

For the 2012-2035 RTR/SCS, agnculfural resource impacts are expecled to remain significant
following mitigation as the 2012-2035 RTR/SCS is expected fo contribide to the loss and disturbance
of agricultural lands as up fo 74,300 new lane miles cowld be developed, some of which could disturb
or consume agriculfural lands. Potential agricultural resources impacls associaled with the 2012-2035
RTP/SCS would be reduced following the implementation of 2012-2035 RTP/SCS Program EIR
mitigation measures. However, 2012-2035 RTR/SCS impacts would remain significant foffowing
mitigation because implementalion of the 2012-2035 RTF/SCS would contribute to significant loss
and disturbance of agricuifural lands, Moreover, the 2072 AQMP would not coninbute fo these
impacts, so adverse cumulative operalional agricultural resources impacts are concluded fo be less
than significant.

You have not addressed poflution effects on warming of the air and atmospheare and its effects on j
agriculture.

~

Will you be able to obtain OVERALL ATTAINMENT STRATEGY with this flawed and understated

Draft EIR or have a Federal Implementation Plan exercised over the State implementation Plan?

Joyce Dillard
P.O. Box 31377

Los Angeles, CA 90031
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Responses to Comment Letter #11
Ms. Joyce Dillard (10/23/2012)

As noted in the comment the U.S. EPA published a “SIP call” on September 19, 2012,
finding the existing approved one-hour ozone SIP substantially inadequate to provide for
attainment of the revoked one-hour ozone standard
(http://www.agmd.gov/agmp/2012agmp/EPA/FederalRegister-SIPcall.pdf). This action
was in response to the decision of the Ninth Circuit Court of Appeals in Association of
Irritated Residents, et al, v. United States Environmental Protection Agency, et al., 686 F.
2d 668 (Amended January 12, 2012). As a result, SCAQMD staff prepared Appendix
VII of 2012 AQMP for the purpose of providing an attainment demonstration of the one-
hour ozone standard. Appendix VII is composed largely of summaries or replication of
information, such as air quality, emission inventory and ozone control strategy, presented
in the main volume and appendices of the 2012 AQMP, so there is no effect on the 2012
AQMP. The only new information presented in Appendix VII is the discussion
demonstrating attainment with the one-hour ozone standard. Because the one-hour ozone
standard demonstration does not require that additional control measures be identified,
the one-hour ozone standard attainment demonstration has no effect on the 2012 AQMP,
which also demonstrates the attainment of the federal 24-hour PM2.5 standard.

As also indicated in the comment, in response to a decision of the Ninth Circuit Court of
Appeals in Association of Irritated Residents v EPA, (9th Cir., reprinted as amended on
January 27, 2012, 686 F. 3d 668), EPA withdrew its approval of, and then disapproved,
the vehicle miles travelled (VMT) emissions offset demonstrations in the 2003 one-hour
ozone SIP and the 2007 one-hour ozone plan (“Disapproval of Implementation Plan
Revisions; State of California; South Coast VMT Emissions Offset Demonstrations”,
September 19, 2012 (77 Fed. Reg. 58067)). In August 2012, the U.S. EPA issued
guidance entitled “Implementing Clean Air Act Section 182 (d)(1)(A): Transportation
control measures and Transportation Control Strategies to Offset Growth in Emissions
Due to Growth in Vehicle Miles Travelled.” The U.S. EPA guidance recommended a
calculation methodology that could be done to determine if sufficient transportation
control strategies and TCMs have been adopted and implemented to offset the growth in
emissions due solely to growth in VMT. SCAQMD staff conducted a VMT emissions
offset analysis pursuant to U.S. EPA guidance and concluded that actual emissions with
controls and VMT growth were substantially less than emissions assuming no new
measures and no VMT growth ("ceiling"). Based on this conclusion, no new TCMs are
required for the one-hour ozone SIP. SCAQMD staff has prepared the VMT Offset
Requirement Demonstration (2012 AQMP Appendix VIII) to provide the results of the
VMT emissions offset analysis to the public. Consequently, the VMT offset
demonstration in Appendix VIII does not affect the emission reduction strategies in the
2012 AQMP.

SCAG has the responsibility of preparing and approving the portions of the AQMP
relating to regional demographic projections and integrated regional land use; housing;
employment; and transportation programs, measures, and strategies using a “bottom up”
approach. This means that the local municipalities provide the above types of
information to SCAG, which in turn develops regional and subregional forecasts. The
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transportation strategy and transportation control measures (TCMs) are also included in
SCAG’s adopted 2012-2035 RTP/SCS that links regional transportation planning to air
quality planning. The 2012-2035 RTP/SCS considers every component of regional
multimodal transportation system, including transit, passenger rail, high-speed rail, goods
movement, aviation, airport ground access, highways, arterials, operation and
maintenance. In addition, in developing the 2012-2035 RTP/SCS, SCAG worked with
dozens of public agencies, 191 cities, hundreds of local, county, regional and state
officials, business community, environmental groups, as well as various nonprofit
organizations. Future VMT activity is determined through SCAG’s transportation
demand model based on the socioeconomic growth demographics and land use
developments.

The comment states that the SCAQMD needs to take into consideration the effects of the
growth of digital signage light pollution in the region on air quality. This comment is
similar to a comment previously submitted by this commenter. The previous comment
letter included an attachment entitled “City Light Pollution Affects Air Pollution,” which
asserts that light pollution has the potential to affect ozone concentrations. The 2012
AQMP is required by law to demonstrate attainment with the federal eight-hour PM2.5
ambient air quality standard, although it contains control measures to reduce ozone
precursors to continue making progress in attaining the federal eight-hour ozone standard.
A comprehensive ozone SIP will be prepared in 2015, so consideration of the effects of
light pollution on ozone concentrations can be considered and evaluated as part of the
future federal eight-hour ozone plan.

As indicated in response to comment #11-1 above, the U.S. EPA published in the Federal
Register a proposed “SIP call” which, if finalized, would require the SCAQMD to
prepare a demonstration of attainment of the one-hour ozone standard, with attainment
required by ten years from the date the SIP call is finalized. In response to the U.S.
EPA’s “SIP call” and in anticipation that it will be finalized, SCAQMD staff has
prepared the One-hour Ozone Attainment Demonstration, which demonstrates attainment
of the federal one-hour (revoked) ozone standard by the year 2022. Therefore, it relies on
the same ozone control measures as the eight-hour ozone plan to respond to the U.S.
EPA’s “SIP call.”

This comment states that these factors [see comments #11-1 through #11-3] must be
considered in any mitigation for the 2012 AQMP and the Draft Program EIR is flawed.
The factors in comments #11-1 through #11-3 have been addressed. See responses to
comments #11-1 through #11-3. SCAQMD staff disagrees with the assertion that the
Draft Program EIR is flawed. The Draft Program EIR complies with all relevant CEQA
requirements for preparing an EIR (CEQA Guidelines §§15120 through 15131) and for
preparing a program CEQA document (CEQA Guidelines §15168). No evidence has
been provided in the comment that supports the assertion that the Draft Program EIR is
flawed.

The comment states that the Draft Program EIR fails to list the CalTrans Arroyo Seco
Scenic Byway within the district. Subchapter 3.1 of the Draft Program EIR contains
existing setting information relative to aesthetics resources. Table 3.1-2 identifies
designated scenic highways within the district and Table 3.1-2 identifies highways within
the district eligible for scenic highway designation. The Arroyo Seco Parkway is not a
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designated scenic highway nor is it a highway listed as eligible for designation, although
it is listed as an historic highway’. Regardless of its designation, no control measures
were identified that would adversely affect this roadway. The only roadways identified
that could be adversely affected by Control Measures ONRD-01, ADV-01, and ADV-02,
were existing transportation corridors in areas within and adjacent to the Port of Los
Angeles (e.g., Navy Way, and Port of Long Beach), around container transfer facilities
(truck/train) near the Terminal Island Freeway and East Sepulveda Boulevard
intersection, along the Alameda Corridor, as well as the railyards near downtown Los
Angeles (East Washington Boulevard in the City of Commerce, which are located within
three miles of the northern terminus of the Alameda Corridor and east of I-710). As
indicated in Subchapter 4.1, based on current information regarding the possible future
location of catenary lines, they would likely be located near cargo transfer facilities or on
existing heavily used cargo transport corridors. The Arroyo Seco Parkway does not fit
these categories. For the reasons given here, aesthetics impacts to scenic highways were
concluded to be less than significant.

The comment also states that the Arroyo Seco Parkway should be considered for
mitigation in any NFL Stadium in Los Angeles, temporary site at the Rose Bowl, and in
all measures of the EIR. It is unclear what this comment means. The CEQA document
for the NFL stadium in Los Angeles was prepared and recently certified by the City of
Los Angeles. It is the responsibility of the lead agency to identify and impose feasible
measures, as necessary, to mitigate aesthetics impacts from this project. As a single
purpose agency responsible for air quality, the SCAQMD has no authority to impose
measures to mitigate aesthetics impacts in a CEQA document prepared by another public
agency. The Rose Bowl is an existing facility that currently hosts college football games
as well as other events, so it unclear what mechanism would be used to require aesthetics
mitigation measures. Finally, as noted in the first part of this response, control measures
in the 2012 AQMP are not expected to affect in any way aesthetic resources along the
Arroyo Seco Parkway or any other scenic highways in the district, so mitigation measures
are not required.

11-6 The comment cites text regarding potential cumulative hydrology and water quality
impacts from the 2012-2035 RTP/SCS. The comment then states that the Draft Program
EIR does not take into consideration the effects of implementing the 2012 AQMP on
watersheds and sub-watersheds and the compliance issue of pollutants generated. The
comment mentions the Los Angeles County Flood Control District (LACFCD) is
implementing an expensive parcel tax to cover costs for watershed mitigation and
maintenance.

Implementation of the 2012 AQMP does not require the construction of structures that
would affect watersheds or sub-watersheds. Further, the comment does not identify any
specific effects of the project on hydrology and water quality nor does the comment
provide any evidence that ecosystems would be adversely affected by implementing the
2012 AQMP. Lastly, the implementation of LACFCD’s parcel tax project is unrelated to
the implementation of the 2012 AQMP.

> California Scenic Highway Mapping System. http://www.dot.ca.gov/hq/LandArch/scenic_highways/index.htm.
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In addition to citing text from the cumulative impacts chapter, the comment also states
that under state law, there should be no inconsistencies between general plans and their
elements. The 2012 AQMP is not a general plan with the various elements associated
with general plans so it is not subject to general plan requirements. As discussed in
response to comment #11-2, growth forecasts are provided by local jurisdictions as
developed in their detailed general plans.

The comment cites text regarding potential cumulative biological resources impacts from
the 2012—2035 RTP/SCS. The comment then states that the SCAQMD does not take into
consideration potential noise impacts to underground pipes or emissions from
underground pipes. It is assumed that this comment refers to the 2012 AQMP. As noted
in response to comment #11-5, the only roadways identified that could be adversely
affected by Control Measures ONRD-01, ADV-01, and ADV-02, were existing
transportation corridors in areas within and adjacent to the Port of Los Angeles (e.g.,
Navy Way, and Port of Long Beach), around container transfer facilities (truck/train) near
the Terminal Island Freeway and East Sepulveda Boulevard intersection, along the
Alameda Corridor, as well as the railyards near downtown Los Angeles (East
Washington Boulevard in the City of Commerce, which are located within three miles of
the northern terminus of the Alameda Corridor and east of [-710). These roadways are
already heavily travelled roadways and the control measures that propose installation of
catenary lines do not increase traffic and, therefore, would not increase noise from traffic.
Further, to the extent heavy-duty trucks operate on catenary lines, they have the potential
to be quieter than heavy-duty diesel trucks. For these reasons, operational noise impacts
were concluded to be less than significant.

Project construction could involve equipment and activities that may have the potential to
generate goundborne vibration. In general, demolition of structures during construction
generates the highest levels of vibration. The FTA has published standard vibration levels
and peak particle velocities for construction equipment operations. The FTA uses
vibration decibels (abbreviated as VdB) to measure and assess vibration amplitude. In the
United States, vibration is referenced to one micro-inch/sec (25.4 micro-mm/sec) and
presented in units of Vd.

As noted above noise and vibration impacts from ONRD-01, ADV-01, and ADV-02 as a
result of installing catenary lines would occur along existing transportation corridors and
right-of-ways where few structures, if any, would be located. Since, demolition would be
the primary cause of vibrations and demolition is expected to be minimal, damage to
underground pipes and any resulting emissions are not anticipated. Finally, because no
specific projects are currently proposed, any noise or vibration impacts would be
speculative.

The comment cites text regarding potential cumulative solid waste impacts from the
2012-2035 RTP/SCS. The comment then states that the SCAQMD does not recognize
attempts by municipalities to place solid waste recycling operators within the region. It is
assumed that this comment refers to the 2012 AQMP. The 2012 AQMP does not include
any control measures that would require or result in construction and operation of solid
waste recycling operations in the district. The SCAQMD has no land use authority so
would not be able to require solid waste recycling facilities in any municipalities in the
district. Land use decisions are made by the public agencies with general land use
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authority, i.e., cities or counties. The decision by local municipalities to develop such
facilities is also independent from the 2012 AQMP. If local municipalities plan to locate
solid waste recycling facilities in their jurisdictions, they would be subject to CEQA,
requiring a separate environmental analysis of the project.

The comment also states that the Draft Program EIR does not analyze landfill usage
increase or identify landfills that would accommodate waste. The CEQA Guidelines
indicate that the degree of specificity required in a CEQA document depends on the type
of project being proposed (CEQA Guidelines §15146). The detail of the environmental
analysis for certain types of projects cannot be as great as for others. Since the 2012
AQMP is a broad planning document the level of detail of the control measures is not as
great as it would be for a specific construction project. As a result, a Program EIR is the
appropriate CEQA document because it allows the analysis to properly focus on broad
policy alternatives and program wide mitigation measures. The analysis of solid waste
impacts in Subchapter 4.8 is commensurate with the level of detail of the 2012, which
means that specific landfills that might be affected by 2012 AQMP cannot be identified.
Based on that analysis, solid waste impacts were concluded to be less than significant so
mitigation is not required.

The comment cites text regarding potential cumulative transportation and traffic impacts
from the 2012-2035 RTP/SCS. The comment then states that the Draft Program EIR
does not recognize a potential increase in VMT in relation to conversion timetables and
any emission factors sustained before conversion. Contrary to the comment, there is no
increase in VMT from converting from conventionally fueled vehicles to alternative
clean fuel vehicles.

The comment cites text regarding potential cumulative biological resources impacts from
the 2012-2035 RTP/SCS. The comment then states that the SCAQMD does not take into
consideration ecosystems, endangered wildlife and vegetation, wetlands and watershed
management issues. It is assumed that this comment refers to the 2012 AQMP. As is
indicated in both the original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12
Recirculated NOP/IS, all of the topics mentioned in the comment were evaluated to
determine whether or not the 2012 AQMP has the potential to adversely affect biological
resources (see the discussions under “IV. Biological Resources” in the 8/2/12 recirculated
IS, which can be found in Appendix A of this Final Program EIR). As indicated in the
original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12 Recirculated NOP/IS, it was
concluded that the 2012 AQMP would not generate any biological resources impacts. No
comment letters were received that refuted this conclusion and no information or other
data are provided that indicate in any way that the 2012 AQMP could adversely affect
biological resources.

The comment cites text regarding potential cumulative cultural resources impacts from
the 2012-2035 RTP/SCS. The comment then states that the Draft Program EIR fails to
mention tribal issues or disadvantaged communities. The topic of cultural resources was
concluded in the NOP/IS for the 2012 AQMP to have less than significant cultural
resources impacts and no comments were received disputing this conclusion. Further, the
comment does not provide any evidence to support the implication that Native American
tribes or disadvantaged communities would be adversely affected by implementing the
2012 AQMP.
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The Draft Program EIR did not evaluate hydraulic fracturing because the 2012 AQMP
does not include any control measures that would require hydraulic fracturing. However,
SCAQMD staff is currently assessing current SCAQMD regulations to determine if they
adequately cover oil and gas production activities when hydraulic fracturing is used.
Additional regulatory actions may include additional controls as well as reporting and
public notification requirements for hydraulic fracturing. See also response to comment
#8-4 for additional information on hydraulic fracturing.

The comment cites text regarding potential cumulative population and housing impacts
from the 2012-2035 RTP/SCS. The comment then states that the SCAQMD does not
recognize density issues in community plans of general plans, high planned density or the
potential for health risk assessments being underplay. It is assumed that this comment
refers to the 2012 AQMP. As is indicated in both the original 6/28/12 NOP/IS for the
2012 AQMP and the 8/2/12 recirculated NOP/IS, potential impacts to land use and
housing were evaluated to determine whether or not the 2012 AQMP has the potential to
adversely affect these areas (see the discussions under “XIII. Population and Housing” in
the 8/2/12 recirculated IS, which can be found in Appendix A of this Final Program EIR).
As indicated in the original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12
recirculated NOP/IS, it was concluded that the 2012 AQMP would not generate any
impacts to population or housing in the district. No comment letters were received that
refuted this conclusion and no information or other data are provided that indicate in any
way that the 2012 AQMP could adversely affect biological resources.

With regard to density, the 2012 AQMP projects future emissions in the Basin using
growth projections provided by SCAG, which in turn are provided from the local land
use agencies. See response to comment #11-2 for additional information on density
information provided to the SCAQMD by SCAG.

It is unclear what the comment about health risk assessments (HRA) “being underplayed”
refers to. An HRA is an analysis of toxic air contaminants (TACs) from an institutional,
commercial, or industrial facility on local sensitive receptors. New or existing facilities
that have the potential to emit or currently emit TACs may be required to prepare an
HRA pursuant to SCAQMD Rule 1401 or Rule 1402. If the comment implies that
increases in density may increase the number of sensitive receptors affected by a new or
existing facility, there is no evidence or data provided to support such an assertion. First,
as already noted, the 2012 AQMP is not expected to affect population growth in any way.
Second, the 2012 AQMP takes into consideration future growth as discussed in response
to comment #11-2. Although the 2012 AQMP is a PM2.5 attainment plan, some of the
ozone control measures in the plan promote replacing diesel fueled mobile sources with
alternative clean fuels and accelerated compliance with existing CARB regulations that
reduce diesel PM emissions. Diesel PM is classified as carcinogenic, so measures to
reduce diesel PM emissions would serve to reduce exposure by sensitive receptors to
TAC emissions. Finally, future projects involving air toxics emissions from stationary
sources would still be subject to SCAQMD air toxics control Rules 1401, 1401.1 or Rule
1402.

The comment cites text regarding potential cumulative public services impacts from the
2012-2035 RTP/SCS. The comment then states that the SCAQMD does not consider sea
level rise and flooding, which could increase demand for emergency services, equipment
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and vehicles, relative to population and density increases. It is assumed that this
comment refers to the 2012 AQMP. It is assumed that the reference to sea level rise and
flooding refer to global climate change impacts, specifically global warming, from GHG
emissions. An analysis of GHG emission impacts from the 2012 AQMP was prepared
and is included in Subchapter 4.2 in the Program EIR. The analysis concluded that
implementing some of the mobile source control measures would actually reduce GHG
emissions compared to the baseline year (2008) levels. Consequently, potential GHG
emission impacts were concluded to be less than significant so impacts to emergency
service described in the comment would not be an effect of adopting the 2012 AQMP.
Similarly, as previously noted, the AQMP is not expected to affect population growth in
any way, so adverse impacts to emergency services from increasing population and
density growth is not an effect of adopting the 2012 AQMP.

The comment cites text regarding cumulative recreation resources impacts from the
2012-2035 RTP/SCS. The comment then states that the SCAQMD has not addressed
pollution effects on warming of the air and atmosphere and resulting effects on plants,
wildlife and birds in parks, open spaces, forests, and wetlands. It is assumed that this
comment refers to the 2012 AQMP. The environmental checklist used to perform the
analysis of potential impacts from the 2012 AQMP in the IS identifies two types of
recreation impacts: would a project increase the use of neighborhood and regional parks
resulting in substantial use and accelerated deterioration; and projects that included or
require construction of parks that could have adverse environmental effects (see also
CEQA Guidelines Appendix G). As is indicated in both the original 6/28/12 NOP/IS for
the 2012 AQMP and the 8/2/12 recirculated NOP/IS, potential recreation impacts were
evaluated to determine whether or not the 2012 AQMP has the potential to adversely
affect recreational resources (see the discussions under “XV. Recreation” in the 8/2/12
recirculated IS, which can be found in Appendix A of this Final Program EIR). As
indicated in the original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12 recirculated
NOP/IS, it was concluded that the 2012 AQMP would not generate any recreational
resources impacts. No comment letters were received that refuted this conclusion and no
information or other data are provided that indicate in any way that the 2012 AQMP
could adversely affect recreational resources.

With regard to the comment about warming the air and atmosphere, it is assumed this
refers to global warming impacts from GHG emissions. As indicated in response to
comment #11-15, some of the mobile source control measures would actually reduce
GHG emissions compared to the baseline year (2008) levels, so GHG emission impacts
were concluded to be less than significant.

With regard to the 2012 AQMP’s effects on plants, wildlife and birds in parks, open
spaces, forests, and wetlands, these are actually biological resources impacts, so see
response to comment #11-11.

The comment cites text regarding cumulative agricultural resources impacts from the
2012-2035 RTP/SCS. The comment then states that the SCAQMD does not take into
consideration warming of the air and atmosphere and its effects on agricultural resources.
It is assumed that this comment refers to the 2012 AQMP. As is indicated in both the
original 6/28/12 NOP/IS for the 2012 AQMP and the 8/2/12 recirculated NOP/IS,
agricultural resources were evaluated to determine whether or not the 2012 AQMP has
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the potential to adversely affect agricultural resources (see the discussions under “II.
Agriculture and Forest Resources” in the 8/2/12 recirculated NOP/IS, which can be found
in Appendix A of this Final Program EIR). As indicated in the original 6/28/12 NOP/IS
for the 2012 AQMP and the 8/2/12 recirculated NOP/IS, it was concluded that the 2012
AQMP would not generate any agriculture or forest resources impacts. No comment
letters were received that refuted this conclusion and no information or other data are
provided that indicate in any way that the 2012 AQMP could adversely affect biological
resources.

With regard to the comment about warming the air and atmosphere, it is assumed this
refers to global warming impacts from GHG emissions. As indicated in response to
comment #11-15, some of the mobile source control measures would actually reduce
GHG emissions compared to the baseline year (2008) levels, so GHG emission impacts
were concluded to be less than significant.

The 2012 AQMP demonstrates attainment of the 24-hour PM2.5 national ambient air
quality standard by 2014 (see Chapter 5 of the 2012 AQMP) with the implementation of
the PM2.5 control strategy outlined in Chapter 4 of the 2012 AQMP. In addition, 2012
AQMP Appendix VII includes an attainment demonstration for the one-hour ozone
standard by 2022 through implementing: the eight-hour ozone reduction strategy,
carryover measures from the 2007 SIP, and the §182 (e)(5) (“black box’’) measures. In
addition to the one-hour ozone demonstration, the control strategies and emissions
inventory can also be found in Appendix VII of the 2012 AQMP. If the 2012 AQMP is
not approved by the U.S. EPA, then consequences can occur including a Federal
Implementation Plan. The U.S. EPA approval of the 2012 AQMP or consequences if not
approved does not have any bearing on the environmental analysis.
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Letter #12

Lori Moore

From: Har vey Eder [harveve denpspoi@vahoo.com]

Sent: Tuesday Ootober 23, 2012 4:52 PU

Tox SEve Smith; 2012 AQMFP Comments

Cc: harvewedempspo@naho o.com; earthdawa org, jim

Subject: Steve Smith Comments DEIR Mew +11 psGES8ATAT .12 HarveyEder & PSPC 10723
Attachments: COMMENT LETTER docax

Howdy §3mith AQMD,

Iam incompombing the comments of the Anssles Chapter 3izrra Club in the Deir and AQME 2= well a: the 12-1
11 pates svbmitt=d to vou and the district July 17 &18 2012,

\

Alzo EDU 01 nzeds to include GHG green Hovse Gases and education in the form including but not limited
to public servcs anoconcements and kl-14 + edvcation plans for teachers for varioss prades about how solar iz
costeffzctive now and the she problems from natvral gas beins 100 tmes the pwp comparad to col ste (cole) 12-2

Any other public methods that the distnet or carb or epa vsed or that may be affective to educate about the
costs of fosswel fuel ghes v solar electricity batten 25 for vehicles and or solar hevdrosen direet or throweh foel
cells for vehicles showld be coverad as well ete. Pro solar problems of she ste erteria pollution ste espepially
ghz of methana'nateral gasw ate.

Thanlz, take cars

Harvey Eder 1002312
harvevederpspe@vahoo.com

1218 12th 8t.#25

Santa Momiea , CA 90401

(310H3032 588

& the PEEC Public & olar Bower Cozlition

Appendix G-103 November 2012



Appendix G — Comment Letters on the Draft Program EIR and Responses to Comments

12-1

12-2

Responses to Comment Letter #12
Mr. Harvey Eder (10/23/2012)

The comment states that the comment letter submitted by the Sierra club is incorporated
by reference. See Comment Letter #8 and responses to comments #8-1 through #8-9.
The comment also states that previous comments submitted on July 17 and 18, 2012, by
this commenter and attached to the e-mail are incorporated by reference. The attached
comments, which were also submitted to the SCAQMD were previously evaluated and it
was concluded that they did not include any comments on the environmental analyses,
mitigation measures, or project alternatives in the Draft Program EIR. As a result, the
comments were treated as AQMP comments and were forwarded to SCAQMD staff
responsible for preparing the 2012 AQMP. The attached comments and responses to
these comments have been prepared by AQMP staff and will be made available prior to
the adoption hearing. As a result, the attachment to this letter is not included in this
appendix.

The education components requested to be added into Control Measure EDU-01 are in
concert with the goals of this measure and the lifecycle analysis of different energy
sources and combustion processes will be included.

SCAQMD staff is aware of the larger GWP potentials of climate forcers with shorter
atmospheric lifetimes, such as methane, when looking at a 20- or 10-year time horizon.
Referencing these larger GWPs on a shorter timeframe has no affect on the Basin
achieving PM2.5 standards. SCAQMD staff is also working on identifying ways to
assess the forcing impacts of other components such as the black carbon emitted within
the Basin.
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Letter #13

lgnacio 5. Oehoa, P.E, Interim Dirvctor
300 N, Flower Street

CPublicWorks o oo

Ouer Communliy. Our Commitmant.
Tekaphone: (714) B5T-8800
Fax: (714) 967-0866

R AMNMGE COoOUNRTY

EGEID WE NCL 12-029

MOV 12002
Mr. Steve Srith, Ph.D., Program Supervisor
Planning, Rules, and Area Sources By 5 ,j i
South Coast Air Quality Management District !
21865 Copley Drive
Diamond Bar, California 91765-4182

October 24, 2012 | ;

SUBJECT: Draft Program environmental Impact Report for 2012 Air Quality Management Plan
{ramo)

Dear Mr. Smith:

The County of Orange has reviewed the Draft Program enviranmental Impact Repaort for 2012 Air
Quality Management Plan (A0MD) and offers the following comments:

Advance Planning:

1. DEIR Appendix F: "RTP/SCS Mitigation Measures Table”. The appendix title page shall be 13-1
revised to reflect the more accurate title “Examples of Measures That Could Reduce Impacts
from Planning, Development, and Transportation Projects”, which is consistent with the
adopted Southern California Association of Governments 2012-2035 Regional Transportation
Plan/Sustainable Communities Strategy.

2. It appears that the demographic and socig-economic data included in the analysis of the
Program Environmental Impact Report (PEIR) is outdated and is not the mast recent
demographic and soclo-economic data prepared for the Center for Demographic Research and 13-2
used in the Orange County Sustainable Communities Strategy and the Southern California -
Association of Governments 2012-2035 Regional Transportation Plan/Sustainable Communities
Strategy. The analysis should be revised to include the demographic and socio-economic data

contained in the Orange County Sustainable Communities Strategy. /
-~
3. There are mischaracterizatons in describing Orange County in Subchapter 3.6 - Land Use and 13-3
Planning. These should be revised in the final draft of the Program Environmental Impact
Report. _J

a. Subsection 3.6.3.2 Orange County (page 3.6-7): The County of Orange General Plan is h
only applicable to areas of unincorporated Orange County and does not supersede the
General Plans of the 34 independent local jurisdictions. Therefore, it is erroneous and
misleading to state policies identified in the County of Orange General Plan and

13-4
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—~
generalize that these policies are applicable to the 34 local Orange County jurisdictions.
The Program Environmental Impact Report should either be revised to clearly state that
the County of Orange General Plan is only applicable to those unincorporated areas of
the County of Orange and each local jurisdiction has their own governing General Plan »

or remove the text in its entirety.
Subsection 3.6.3.2.2 Commercial (page 3.6-8): There are inaccuracies in describing the \
commercial areas within Orange County that should be revised in the final version of the
Program Environmental Impact Report. 1) The commercial area located within close
proximity to the intersection of Interstate 5, State Route 22, and 5tate Route 57 is not
known as the “Orange Crush” as noted in the draft PEIR. The "Orange Crush” is used to
describe the intersection of the three transportation corridors, not the
commercial/office area. 2) The area surrounding John Wayne Afrport and the
University of California, Irvine is known as the Irvine Business Complex or IBC, not the
Irvine Spectrum. 3} The terminology "El Tore ¥ is used to describe the intersection of
two transportation corridors, Interstate 205 and Interstate 5, not the commercial/office
center. That is the Irvine Spectrum.

~
Subsection 3.6.3.2_3 Industrial {page 3.6-8): The paragraph is erroneous in referencing
the County of Orange General Plan, which is only applicable to the unincorporated areas
of the County. Every jurisdiction has their own governing General Plan that may identify

areas of industrial use. The paragraph should be revised for the final DEIR, D

Subsection 3.6.3.2.5 Open Space (page 3.6-8): The Orange County Sustainable )

Communities Strategy identifies the preservation/open space programs located
throughout all of Orange County, incleding the individual efforts of the County of
Orange and the 34 local jurisdictions. This paragraph should be revised to generally
reflect the open space policies outlined in the Orange County Sustainable Communities

Strategy. )

13-4
Con’t

13-5

13-6

13-7

Sincerely,

Ll

Michael Balsamo

Manager, OC Community Development
OC Public Works/OC Planning

300 Morth Flower Street

Santa Ana, California 92702-4048
Michael. Balsam 0 Raslii}

oo Ruby Maldonado, Advance Planning
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13-1

13-2

13-3

13-4

13-5

13-6

Responses to Comment Letter #13
Orange County Public Works — Michael Balsamo (10/24/2012)

The comment requests that the cover page title of Appendix F be changed to match the
title on the first page of the appendix. This requested change has been made.

The comment states that it “appears” that the demographic and socioeconomic data
included in the Program EIR is outdated and that the analysis should be revised to reflect
the most recent data contained in the Orange County Sustainable Communities Strategy.
Because the comment does not specifically state what data are obsolete, SCAQMD staff
is unable to identify what data need to be updated. Further, since Orange County’s SCS
was incorporated into SCAG’s 2012-2035 RTP/SCS, which forms the basis of the 2012
AQMP’s socioeconomic forecasts, it is not necessary to update the CEQA document to
include socioeconomic data. Without further clarification of what data do not appear to
be the most recent, no further response is possible.

This comment is a general assertion that the Program EIR contains inaccurate
descriptions of Orange County. See responses to comments #3-4 through #3-7 for
responses to comments on each topic mentioned.

This comment states that discussion regarding the Orange County General Plan be
clarified to explain that the plan is only applicable to unincorporated areas within Orange
County and that each of the 34 cities within Orange County has its own General Plan.
Section 3.6.3.2 of Subchapter 3.6 in the Final Program EIR has been revised to reflect
these recommended changes. None of these changes to the Final Program EIR, however,
will alter the conclusions.

This comment states that there are inaccuracies in Subsection 3.6.3.2.2 regarding the
descriptions of commercial areas in Orange County. This comment recommends the
Land Use and Planning discussion that pertains to the commercial areas within Orange
County General Plan to be clarified to explain that the commercial area located within the
proximity of Interstate 5, State Route 22, and State 57 is not the “Orange Crush”
transportation corridor. This comment also recommends the Land Use and Planning
discussion that pertains to the area surrounding John Wayne Airport and the University of
California — Irvine to be described as the Irvine Business District and not the Irvine
Spectrum. This comment also recommends the Land Use and Planning discussion that
pertains to the intersection of Interstate 5 and Interstate 405 to be described as the “El
Toro Y” and the commercial/office center in the vicinity of this intersection to be
described at the Irvine Spectrum. Subsection 3.6.3.2.2 of Subchapter 3.6 in the Final
Program EIR has been revised to reflect these recommended changes. None of these
changes to the Final Program EIR, however, will alter the conclusions.

This comment recommends the Land Use and Planning discussion that pertains to the
Orange County General Plan be clarified to explain that the plan is only applicable to
unincorporated areas within Orange County and that each of the 34 cities within Orange
County has its own General Plan. Subsection 3.6.3.2.3 of Subchapter 3.6 in the Final
Program EIR has been revised to reflect these recommended changes. None of these
changes to the Final Program EIR, however, will alter the conclusions.
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13-7  This comment recommends the Land Use and Planning discussion that pertains to open
space should be revised to reflect the open space polices outlined in the Orange County
Sustainable Communities Strategy. Subsection 3.6.3.2.5 of Subchapter 3.6 in the Final
Program EIR has been revised to reflect these recommended changes. None of these
changes to the Final Program EIR, however, will alter the conclusions.

Appendix G-108 November 2012





