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COMMENT LETTER NO. 47
LETTER FROM COMMUNITIES FOR A BETTER ENVIRONMENT

Scott Kuhn
June 25, 2002

Response 47-1

This comment states that a CARB legal memorandum disagrees with the statement that “there is no
requirement at this time to focus the analysis in an EIR on any specific groups.”  However, the
California Air Resources Board has provided a memorandum dated July 26, 2002 (copy attached)
which confirms that CARB agrees that CEQA “does not require an analysis of the impacts on
specific groups.”  The July 26th CARB memo states that CARB’s legal memo, relied upon by the
commenter, does not mean that the EIR must include an analysis of the effects of the project on
specific groups.  This does not mean that environmental justice is not being considered in the
SCAQMD’s permitting decisions.  With regard to air toxics, the SCAQMD enforces rules to
prevent project specific impacts from exceeding significance thresholds (Rule 1401).  SCAQMD
reduces cumulative air toxics impacts through rules applicable to specific types of sources
(examples are:  1421 (drycleaning), 1425 (film cleaning and printing), 1467 (hexavalent chromium
– chrome plating), 1404 (hexavalent chromium – cooling towers), 1420 (lead)) as well as through
Rule 1402, which requires existing sources to reduce carcinogenic risks to 25 in a million if
feasible.  Similarly, criteria pollutants are reduced by requiring the best available control
technology for new or modified sources and best available retrofit control technology for existing
sources.  U.S. EPA has recognized that denial of an individual permit is not necessarily an
appropriate solution to a disparate impact.  (65 Fed.Reg. at 39683.)  Under CEQA, because this
project has significant adverse environmental impacts, it may only be approved upon making a
statement of specific overriding considerations justifying the approval.  This is analogous to the
requirement for justification for projects having a disparate impact on a specific group.  The
SCAQMD staff does not believe that denying this project would be an appropriate solution to the
expressed environmental justice concerns.  Such “redlining” would have serious adverse impact on
the availability of reformulated gas in the area affected as well as Southern California as a whole.
Instead, the most effective solution is to reduce such project specific impacts to the maximum
extent feasible, and to aggressively address cumulative impacts through rules and incentive
programs such that air quality improves to acceptable levels.  The SCAQMD is implementing an
aggressive program to reduce emissions to address cumulative impacts.

Response 47-2

The commenter asserts that a CARB memo (attached to Comment 47) observes that it is doubtful
whether the ARB or many districts or land use agencies currently prepare EIRs that meet these
rigorous standards (p. 50-6).  This observation was made in reference to the requirement to analyze
cumulative impacts of the project.  However, the SEIR for this project contains an extensive (46-
page) discussion of cumulative impacts, including discussion of other local refineries’ reformulated
fuels projects and other projects occurring in relatively nearby areas, such as the Alameda Corridor
and the Ports of Los Angeles and Long Beach.  Cumulative impacts from all such projects are
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assessed and identified as to whether they are significant.  Mitigation measures and level of
significance after mitigation are discussed.  The cited CARB memo also notes there is a “lack of
technical tools and models to enable meaningful and accurate preparation of a cumulative impacts
analysis,” but that CARB is conducting work to improve the tools for such analysis.  SCAQMD
looks forward to improving cumulative impacts analysis as new tools become available.

This comment also notes that the CARB memo states that CEQA can be employed by public
agencies to address EJ concerns in permitting (p. 7).  But the memo goes on to explain that CEQA
already accomplishes EJ goals, because of the extensive environmental studies that must be
completed under CEQA.

Response 47-3

This comment notes that the SCAQMD, as a federally funded agency, is subject to the
requirements of Title VI of the Civil Rights Act and its implementing regulations.  The SCAQMD
recognizes this fact and is implementing extensive measures to address environmental justice
concerns  (see Response 44-2).

Response 47-4

See Responses 4-1, 4-2, and 45-11 regarding the hazards related to terrorist attacks. The proposed
project will occur at existing facilities so a terrorist attack and resulting effects would in large be
part of the existing setting.  Further in response to the September 11, 2001 terrorist attacks in New
York, increased/enhanced safety/security measures are being put into place or are already in place
(see Responses 4-2, 7-22, 7-25, and 45-11).

The comment that “(t)his would exponentially increase an explosion or toxic release” is incorrect
as the worst-case analysis has been completed for the proposed project and the maximum impacts
have been determined.

Developing/implementing evacuation plans relative to terrorist attacks is the responsibility of civil
defense authorities (e.g., the local fire departments and U.S. Coast Guard) in conjunction with the
local schools, as would be the case in time of war.  Evacuation plans for residents and local schools
would not be the responsibility of local businesses.  Local business are responsible for
evacuation/emergency plans for their own businesses.

Response 47-5

See Responses 7-101 and 45-13 regarding the redevelopment of the Ultramar Marine Terminal.

Response 47-6

See Responses 7-101, 45-14 and 45-15 regarding the redevelopment of the Ultramar Marine
Terminal.
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Response 47-7

Please see Responses 4-1 through 4-11 for responses to the comments from the California State
Lands Commission.

Response 47-8

Please see Response 5-1 regarding the storage of ethanol at Ultramar facilities.  Also, note that the
State of California under an Executive Order from the Governor conducted numerous studies on
the impacts of both MTBE and ethanol on water supplies.  Those studies are summarized on pages
3-36 through 3-37.

Response 47-9

Please see Responses 5-2 through 5-4 for responses to comments from the Port of Los Angeles.

Response 47-10

Please see Responses 6-2 through 6-7 for responses to comments from the Audubon Society.

Response 47-11

Please see Responses 9-2 through 9-11 and 9-13 for responses to comments from the Wilmington
Coalition for a Safe Environment.

Response 47-12

A copy of the transcript from the June 20, 2002 has been provided to CBE.

Response 47-13

Pursuant to Public Resources Code §21091(2)(4), a lead agency may respond to comments
submitted after the close of the comment period, but is not required to respond. The SCAQMD has
evaluated all comments on environmental issues received from persons who reviewed the Draft
SEIR and has prepared written responses to all comments, even those submitted after the close of
the public comment period.  Responses will be provided to the commentator.
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