October 21, 2003

County Clerk, Gina Morla

County of Los Angeles

12400 E. Imperial Hwy, Room 2001

Norwalk, California 90650

Ms. Morla:

Enclosed please find two copies of the Notice of Exemption (NOE) for Proposed Venoco Amine Gas Treating Unit Project in Beverly Hills, California.  The NOE was certified by the SCAQMD’s Executive Officer on October 15, 2003.  Please record and post the notice according to the provisions of the California Environmental Quality Act (CEQA).  Enclosed please find the handling fee for posting the notice.

Please confirm one copy of the Notice and return to the undersigned.  If you have any questions, you can call me at (909) 396-3054.

Sincerely,

Steve Smith, Ph.D.

Program Supervisor

CEQA Section

Planning, Rule Development & Area Sources

Attachments

NOTICE OF EXEMPTION

	To:
County of Los Angeles 

County Clerk, Gina Morla

12400 E. Imperial Hwy, Rm 2001

Norwalk, CA 90650
	From:

South Coast Air Quality Management District

21865 Copley Drive

Diamond Bar, CA 91765

	Project Title:

Proposed Venoco Amine Gas Treating Unit Project

	Project Location: 

9865 Olympic Blvd, Beverly Hills, California 90212

	Description of Nature, Purpose, and Beneficiaries of Project:

The project is the granting of a permit to operate an existing amine gas treating unit located at an existing oil production facility.  The amine unit is a “minor alteration to an existing facility” and no unusual circumstances that may result in a significant environmental impact are associated with the project.  The Amine Unit itself is not an expansion of use because it merely removes CO2 from the gas produced by the existing wells, and does not itself increase production.  Volatile organic compounds (VOC) emissions are projected to not exceed 0.17 pounds per day of which is less than the SCAQMD’s CEQA significance threshold of 55 pounds per day for operational VOC emissions.  The maximum individual cancer risk increase from the unit is approximately 0.03 in a million which is less than the SCAQMD significance threshold of 10 in 1 million for air toxic emissions.  Similarly, the total hazard index (HI) for acute toxic exposure is less than 0.000018 and the total HI for chronic toxic exposure is approximately 0.00006.  Both HIs are far below the significance threshold of 1.0. 

	Public Agency Approving Project:

South Coast Air Quality Management District
	Agency Carrying Out Project:

South Coast Air Quality Management District

	Date Certified:     October 15, 2003

	Exempt Status:

Class 1 Exemption [CEQA Guidelines §15301]; and

Categorical Exemption [CEQA Guidelines §15300.2(b) and §15300(c)]

	Reasons why project is exempt:

The project is exempt from the CEQA pursuant to the Class 1 Exemption for existing facilities.  The Class 1 Exemption applies to “the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use beyond that existing at the time of the lead agency’s determination . . ” (CEQA Guidelines, §15301.)  The project further meets the requirement of the Class 1 Exemption that the modification “involves negligible or no expansion of use . . . .”  For purposes of the Class 1 Exemption, it is not considered an expansion of use to restore an existing facility to originally allowed levels even though the facility had been operating at lower levels for a period of time due to operational problems.  The categorical exemption for minor alteration to an existing facility remains applicable to this case (CEQA Guidelines §15300.2(b) and §15300(c)) because the project will not result in any significant adverse air quality or health effect based on the standards and criteria established by the AQMD and it will not significantly worsen air quality in the vicinity, either on an incremental or cumulative basis.

	CEQA Contact Person:

Mr. Michael Krause
	Phone Number:

(909) 396-2706
	Fax Number:

(909) 396-3324
	Email:

<mkrause@aqmd.gov>

	Project Contact Person:

Mr. John Mc Carthy
	Phone Number:

(805) 745-2261
	Fax Number:

(805) 745-1406
	Email:

<jmccarthy@venocoinc.com>


Date Received for Filing



Signature       















Barry R. Wallerstein, D.Env.









Executive Officer
Attachment to the Notice of Exemption – Venoco Amine Unit

The project is the granting of a permit to operate an existing Amine Unit located at an existing oil production facility.  The project is exempt from the California Environmental Quality Act (“CEQA”) pursuant to the Class 1 Exemption for existing facilities.  (CEQA Guidelines, §15301.)  The Class 1 Exemption applies to “the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use beyond that existing at the time of the lead agency’s determination . . . .”  (CEQA Guidelines, §15301.)  The existing facility includes approximately 19 wells, of which 15 are active oil production wells, three are water injection wells, and one is a shut-in oil well.  There are four active permits at the facility, D93075 (Vapor Recovery and Gas Treatment System), D93076 (Internal Combustion Engine, Emergency Electric Generating/Diesel), D93077 (Crude Oil/Gas/Water Separation ≥ 400 BPD, and D93078 (Water Treatment System > 50,000 GPD).

The Amine Unit is a “minor alteration to an existing facility” and no unusual circumstances that may result in a significant environmental impact are associated with the project.  Its only conceivable environmental impact is air emissions, which are negligible.  Maximum criteria pollutant emissions are projected not to exceed 0.17 pounds of hydrocarbons (also known as volatile organic compounds or reactive organic gases) per day.  The AQMD’s CEQA significance threshold for operational ROG emissions is 55 pounds per day.  (AQMD CEQA Air Quality Handbook, p. 6-2.)  The project emissions are thus less than 1/300 of the AQMD’s significance threshold.  For air toxic emissions, the AQMD significance threshold is 10 in 1 million.  (AQMD CEQA Air Quality Handbook, p. 6-3.)  Staff performed a health risk assessment to determine the impacts associated with this Amine Unit.  At the worst case, the maximum individual cancer risk increase from the unit is approximately 0.03 in a million.  The project health risk is thus also less than 1/300 of the AQMD’s significance threshold.  Similarly, the total hazard index for acute toxic exposure is less than 0.000018.  The total hazard index for chronic toxic exposure is approximately 0.00006.  The total hazard index for both acute and chronic exposure is therefore far below the allowable level of one as established by Rule 1401 and used as a significance threshold for this evaluation.

The project further meets the requirement of the Class 1 Exemption that the modification “involves negligible or no expansion of use . . . .”  For purposes of the Class 1 Exemption, it is not considered an expansion of use to restore an existing facility to originally allowed levels even though the facility had been operating at lower levels for a period of time due to operational problems.  (Committee for a Progressive Gilroy v. State Water Resources Control Board (1987) 192 Cal.App.3d 847.)  In this case, all 15 oil wells and the water injection wells, as well as the permitted equipment, are lawful and allowable uses.  However, since the AQMD denied Venoco’s application for a permit for the Amine Unit on April 30, 2003, many of these wells have not been operating because the Amine Unit is needed to treat the gas to a level acceptable to The Gas Company.  It is expected that when the Amine Unit becomes operational, oil and gas production will be restored to earlier levels.  Restoration of earlier levels of operation is not an expansion of use so as to make the Class 1 Exemption unavailable.  Moreover, in this case there was an environmental impact report prepared in 1978  for the facility that analyzed operations of up to 30 wells, which exceeds the levels expected to operate after the Amine Unit is operational.  Therefore, the only “expansion of use” to be considered is the operation of the Amine Unit itself.  The Amine Unit itself is not an expansion of use because it merely removes CO2 from the gas produced by the existing wells, and does not itself increase production.  Also, emissions from the Amine Unit are negligible, as discussed above.  The project therefore involves negligible or no expansion of the use of the existing facility, and qualifies for the existing facility exemption.

Pursuant to the state CEQA Guidelines, §15300.2(b), a categorical exemption is unavailable “when the cumulative impact of successive projects of the same type in the same place, over time is significant.”  The AQMD is not aware of any recent permits for other amine treatment units in the vicinity.  The closest oil production facility, approximately one-half mile away, is Hillcrest Beverly Oil Co, which does not have an amine unit.  As noted above, it would take approximately 300 similar amine unit projects to create a significant impact on air quality.  Moreover, there are no recently approved or reasonably foreseeable future oil well production facilities in the vicinity.  (Hillcrest Beverly Oil has been permitted since at least the early 1980s.  Also, according to Venoco, the number of oil wells in the area has declined in recent years.)  Therefore, the exemption is not precluded based on possible cumulative impacts.  Even if we assume that there are already significant air quality impacts in the area, an EIR is not required unless the effects of the individual project at issue are “cumulatively considerable.”  (CEQA Guidelines, §15064(i)(1).  “Cumulatively considerable” means that the incremental effects of an individual project are considerable when viewed in connection with the effects of past projects, the effects of other current projects, and the effects of probable future projects.  (Id.)  Here, as discussed in detail above, the project will not result in any incrementally significant air quality or health effect based on the standards and criteria established by the AQMD.  The project’s effect cannot be deemed “considerable” because the project does not significantly worsen air quality conditions, whether individually or when considered in connection with other projects.  Moreover, the project complies with all AQMD rules and the Air Quality Management Plan which provides additional support for the determination that air quality impacts from the Amine Unit are not considered cumulatively considerable.  (CEQA Guidelines, §15064(i)(3).)

A categorical exemption is also not available where “there is a reasonable possibility that the activity will have a significant effect on the environment due to unusual circumstances.”  (CEQA Guidelines, §15300.2(c).)  In this case, it may be argued that there are unusual circumstances due to the project’s proximity to Beverly Hills High School.  However, it is not enough that there are unusual circumstances; the project must actually cause a significant effect due to those circumstances.  In this case, the Amine Unit will not cause a significant effect even considering its proximity to the school because it will not significantly worsen air quality in the vicinity, either on an incremental or cumulative basis. The emissions from the existing oil production facility are not considered as a component of this analysis since they are not part of the project being approved.  (City of Ukiah v. County of Mendocino (1987) 196 Cal.App.3rd 47.)  Further, CEQA provides that “the existence of public controversy over the environmental effects of a project shall not require preparation of an environmental impact report if there is no substantial evidence in light of the whole record before the lead agency that the project may have a significant effect on the environment.”  (Pub. Res. Code, §21082.2(b).)  The AQMD does not have any substantial evidence that the project at issue here, the Amine Unit, will have a significant environmental effect.  However, AQMD has taken steps to address impacts of the existing facility by requiring Venoco to prepare a Health Risk Assessment to disclose any potential health risks from the facility.  Should these risks prove to exceed the action level in AQMD Rule 1402, the AQMD will require the facility to prepare and implement a risk reduction plan.

The AQMD received public comment opposing issuance of this permit and opposing operation of the existing facility.  As noted above, the existing facility is not at issue here.  Therefore, the categorical exemption for minor alteration to an existing facility remains applicable to this case.

