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' SETTLEMENT AGREEMENT

This Sattiement Agreement (“the Agreement”) is entered into between the Natural
Resources Defense Council, Inc. ("NRDC), Coalition for Clean Al ('CCA"), and Compsanites
for a Betier Eaviroment (*CEE) (collectively, "Plaintiffs") and Defeaitants South Coast Aic
Quality Management District (“SCAQMD"); Barry Wallerstein, Executive Officer of SCAQMD,
and Michael D. Antcnovich, Hal Bernson, William A. Burke, Cynthia P. Coad, Norma J.
Glover, Beatrice J. S. Lapisto-Kirtley, Mee Has Les, Ronald O. Loveriige, Jon D. Mikels,
Leonard Paulitz, and S. Roy Wilson, Members of the Governing Board (“the Board™) of
SCAQMD, in their offcial capacities (collectively "SCAQMD *). Plaintiffs and SCAQMD are
hereinafter referred to individually as "Party” or collectively as "Parties. "

This Agreement is made with reference o the following recitations:

A. On November 15, 1994, the California Air Resources Board (“ARB”) subsnitted to the
Uniited States Environmental Protection Agency (“EPA”) a revision to the “State of California

Inplementetion Plan for Achieving and Maintaining the National Ambient Air Quality
Standards,” hereinafter referred to as the "1994 SIP." The 1994 SIP for the South Coast Air
Basin (“SCAB") was prepared by the SCAQMD and ARB. It memorialized previously adopted
air pollution contro] measures, and included additional control measures for the SCAB to be
adopted by SCAQMD, ARB and EPA on a schedule designed to attain the national ambient air
quality standard for ozone in the SCAB by the 2010 deadline established by the 1990
amiendments to the Federal Clean Air Act (“"FCAA”) and 1o make expeditious progress towards
that goal in the interim. Specifically includgd in the 1994 SIP were timetables for the
development, adoption and implementation of such control measures.
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B. On September 25, 1996, EPA approved the 1994 SIP, effective February 7, 1997. The
specific featutes of the SIP thus approved and the terms and conditions of approval are satfonh
at 62 Fed. Reg. 1130 (Janwary 8, 1997). Certain componuntmmsmﬂ mmuhad

spproved by EPA in earlier actions. o .

C. Since adoptionand approval of the 1994 SIP, in February 1997 the SCAQMD (through
ARB) submitied to EPA its 1997 Air Quality Management Plan (*1997 AQMP") as a proposed
revision to the 1994 $IP, On December 30, 1998, EPA issued a notice of proposed rulemaking in
* which it proposed to approve in part and disapprove in part t.hclproposed SIP revision, but EPA
* has not taken final action thereon. In the interim, SCAQMD has prepared a “Proposed 1999

Amendment to the 1997 Ozone SIP Revision for the South Coast Air Basin” (hereinafter “1999
Amendment”) for submission to EPA as a revision to the 1994 SIP.
D. On September 18, 1997, Plaintiffs filed their Complaint in the United States District
' Court for the Central District of California (“the Court”), Action No. 97-6916, hereinafter
referred to as "the Action.” Named as defendants therein were SCAQMD, ARB and EPA, and
officials and mmﬂms of the governing bodies of such agencies. The Action was brought under
section 304(a) of the FCAA, 42 U.S.C. § 7604(a), to compel implementation of the 1994 SIP.
Plaintiffs lﬁam in their complmnt that SCAQMD and ARB failed to adopt and implement
thirty-four contral measures to which SCAQMD and ARB had committed in the 1994 SIP.
Thirty-one of the thirty-four measures were SCAQMD commitments; three were ARB
commitments, The Action also sought declaratory and injunctive relief against EPA to ensure
that activities of ARB and SCAQMD funded by EPA conformed to the 1994 SIP, All of the
Defendants filed answers in the Action denying liability or otherwise denying Plaintiffs’ claims.
E. On October 5, 1998, Plaintiffs filed 2 Supplementsl Complaint alleging additional
violations of the 1994 SIP by SCAQMD. The Supplemental Complaint also asserted additional
‘ claims against EPA and ARB. SCAQMD filed an answer to the Supplemental Complaint on
October 23, 1998, demying Plaintiffs’ claims. The Supplemental Complaint is included in the
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Action. On October 5, 1998, the Court issued its Order on Piaintifis’ Motion for Partial
Summary Judgment Order, nling that the SCAQMD had defulted o ts ebligation to adopt xnd
implement 30 ooritrol measues under the 1994/SIP, On March 15, 1999, the Court issued its
Order on Plkingffs’ Motian for Adjudication of Liability as to SCAQMD on the Fifth Claim of

" Relief; ruling thatithe SCAQMD had also defiwslted on its obligation to adopt and implement an
additional contro] measure, CTS-L, under the 1994 SIP. After the matter caune on for trial as to
remedy onfume 22 and 23, 1999, the Court issued a proposed Statement of Decision herein on
August 27, 1999, '

F. Insetflement of the Action, Plaintiffs and SCAQMD have agreed to settle their
differences without achnmmg or conceding that the allegations or contentions of any Party are
true or correct. Plaintiffs have previously entered into settlements with EPA and ARB. Nothing
in this Agreement shall be construed as or constitute an admission or evidence of fault, |
wrongdoing, or liability. | |

G. Ina letter, a copy of which is attnchecito this Settiement Agreement as Exhibit 1, EPA
‘has commitied to propose approval of the 1999 Amendment and to take action thereon either by
approval or disspproval in whole or in part within aspeciﬁadMod of time after it is formally
subaitted to EPA.

{a) SCAQMD shal! adopt and irhplement measures that will achieve at least the
following sggregate emission reductions for VOCs in tons per day (“tpd”) in the SCAB in: 2010,
as set forth in the following schedule:
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MINIMUM COMMITMENTS FOR TOTAL EMISSION REDUCTIONS

ADOPTION DATE
Decemnber 31, 1999 11.0
Deogmbler 31, 2000 10.0
‘Deotmaber 31, 2001 40
Deoariber 31, 2002 - 9.3
Decenitber 31, 2003 13.8
IMPLEMENTATION DATE

" December 31, 2002 14.8

. December 31, 2003 - 0.9
December 31, 2004 7.3
December 31, 2006 4.0
Dacember 31, 2007 4.0
December 31, 2008 17.1
Total } T - 48.1

(b) Emissions reductions in excess of the minimnum emissio:

mmm for a given yurmny be applied to the emissions reduction commitment of
mheuquent years, 30 long as all of the requirements iﬁ subsections 1(e) and (f) below are
satisfied.

(¢) Ne later than Japuary 2000, the SCAQMD Board will consider adoption of
Control Measure CMB-06 (Esmission Standards for New Conimercial and Residentisl Water
Heaters, in the 1999 Amendment) and will implement this or an alternative measure no later than
2005, so that it will achieve 7.6 tpd of NOX emission reductions by 2010, except that in the event
that the SCAQMD Board finds at the time of adoption that it is infeasible to implement CMB-06
or an altemnative measure on this schedule it may delay the starting and ending implementation

dates for up to a year.
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(d) SCAQMD wili adopt and implement the control measures set forth in Exhibit 2
for the mﬁuions.redmﬁons and according to the schedule in Exhibit 2, except as provided in
subsections 1(e) and 1(5) below. | |

(¢) With respect to each control measure in Exhibit 2 withanimpiementationdaxe
later than :2, the Govemning Board is required at the time of the adoption of such rule to make
a written finding that it is infeasible to implement the measure in 2006 in order to adopt an
ending implementation date in 2007 or that it is infeasibie to implernent the measure in 2006 or
2007 in order to adopt an ending implementation date in 2008. ‘

(f) The Board may adopt and implement one or more control measures as an
alternative to any measure set forth on Exhibit 2 if (i) they will be adopted andxmplemeuted on
the same schedule and will provide equivalént emission reductions for each year set forth on
Exhibit 2 , and (ii) the Board makes a written finding with respect to the particular control
meagure in Exhibit 2 that such adoption or implementation is infeasible. This subsection shall not
prevent SCAQMD from otherwise advancing the dates of adoption or implementation of any
control measures.

(g) The Board’s finding of infeasibility pursuant to subsections 1(c), () and ®
above and 2(b), (c), and (d) below in this agreement shall be subject to the provisions of this
subsection. SCAQMD shall give notice to the public of its intent to make a finding of
infeasibility, which finding shall be made at a regularly scheduled meeting of the Board.
Achievement of some or all of the required emissions reductions shall not be deemed
“infeasible” uniess the implementing technolc;gy is not reasonably likely to be available by the
implementation date in question, or achievement of the emission reductions by that date is not

cost-effective. For purposes of the Agreement, a proposed measure shall be deemed “cost-
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effective” if the cost per ton for implementatidil of the propoded measure would be équai to or
less than the dollar per ton cost for the least cost effective rule for cantrol of VOCs previously
adopted by SCAQMD in 1999. The Board's findings of infeasibility pursusnt 10 this Settlement
Agreement shall be supported by substantial evidence on the whole record, and the obligation to
adopt and/or implement control measures absent substantiel evidence of infeasibility shall be
considered an enforcesbie emission standard or limitation under section 304(f) of the FCAA, 42
U.5.C.§ 7604(f). Nothing in this subsection. shall prevent SCAQMD from establishing or
conducting a ﬁﬁc review process for consideration of additiona! information or analyse‘s
regarding the measure of cost-effectiveness when staff is estimating the cost-effectiveness of
proposed measures at or sbove a specific threshold. Nor shall this subsection prevent SCAQMD
ﬁomdmimngmwmmthgtammisoost-eﬁeaﬁvewhmmdonumstpumis
greater than the cost specified by this subsection.

(b) In the event that the State legislature Testricts SCAQMD's authority to adopt or
".implmenxany control measures which are the subject of this Agreement, the Partics agree to
meet and confer regarding the effect, if any, 6f such restriction(s) on the terms of this Agreement
and any changes to the Agreement which should be considered by the Parties.

(2) Exhibit 3 is a list of all of the control measures which have been partially or fully
adopted as rules by SCAQMD since EPA’s approval of the 1994 SIP and the emissions
reductions credited for such measures in the SIP. |

| {b) With respect to those rules in Exhibit 3 that have been impl- or have not
yet been implemented and are not technology forcing or subject to a technology assessment prior

to implementation, SCAQMD will not relax or delay implementation of emission limjtations in
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these rules as set foeth in Exhibit 3, except that SCAQMD could relax and/or delay
implementation as long es (i) the Board makes a finding that it is infeasible to implement the
measure by the date on li;'.:;hibit 3; (i) the cumuia.t_ive total Gf mm reductions firom pules on
Exhibit 3 relaxed or delayed does not exceed three tons per day at any time; and (3ii) the
implementation date for an individual rule is not delayed by more than two years and no later
than 2010. | |

{¢) With respect to those rules in Exhibit 3 that are techuology forcing and/or subject
to a technology assessment prior to implementation, SGAQMD will not relax or delay ‘
nnpmmon of emission limitations in these rules as set forth in Exhibit 3, unless (i) the
'Board makes a finding that it is infeasible to implement the measure by the date on Exhibit 3;
and (ii) the implementation date for an individual rule is not delayed by more than 2 years or
sltsrnative measures are adopted and implemented to eliminate the shortfall in reductions within
2 years after scheduled implementation of the original rule, but no later than 2010,

(d) With respect to Control Measure CTS-02C in the 1999 Amendment, the
SCAQMD Board shall complete its technology assessment for the 16 tpd long-term component
of Rule 1171 prior to August 31, 2004. Unless the SCAQMD Board determines in the
mm assessment that implementation of the long-term component of Rule 1171 by 2005 is
infeasible, it shall implement the measure on or before 2005. If SCAQMD determines that it is
infoasible to implement Rule 1171 by 2005, it shall make a determination as to the earliest date
by which it would be feasible to implement the rule and require implementation by that date.

(¢) In the event that SCAQMD’s adoption of Phase Il of CTS-07 relating to
architectural coatings is hereinafter invalidated by the cém in the pending challenge to this rule,
SCAQMD will bave 9 months from the entry of judgment to this effect by a Superior Court to
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adopt  repiscement rule and may delay the ekisting schedule for initial implementation of this

8. Inlheeventtha;any of the emission reductions attributed to

| the long-tern component of Control Measure CTS-02C in the 1999 Amendment are used by
SCAQMD to satisfy its 48 tpd commitment in section 1 of this Agreement, SCAQMD shall use
‘its best efforts to sdopt and implement other rules to achieve equivalent emission reductions to
those used o satisfy the 48 tpd commitment. SCAQMD shall also use its best efforts to develop
rules to achieve the remaining 12 tons per day of VOC emission reductions (in 2010 _cm'x;snoy)
identified 28 long-term measures in Table 2-2 of the 1999 Amendment, to be proposed for
adoption st the earliest practicable date.

4. Studies on Refinery Issues. SCAQMD shall take the actions specified in Exhibit 4 by
the dates specified therein.

5. With regpect to rules 1162. 1103, 1104, 1130 and 1146, SCAQMD will compare the
Wdaﬁm%dmmmnaﬁsofmesenﬂesmwmwmw&lﬁmm
California and ARB ("alternative ule™) and, where a component of the SCAQMD rule is less
stringent now or in the future than a comparable component of an alternative rule already
adopted or where the SCAQMD rule does not cover a component of an alternative rule, the
SCAQMD Board wxll amend its rule within 9 months of the effective date of this Agreement to

be at least as stringent as to each regulated component of the alternative rule.

J ing. ' SCAQMD agrees to host a meeting annually with the
Plaintiffs to provide an update to Plaintiffs on the progress SCAQMD is making in fulfilling the
. provisions of this Agreement, and to resolve any potential canflicts that may arise in the

following one year period regarding obligations under this Agreement.
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ep. SCAQMD will hsid mnultaclmiw workshops openl to the
public designed to assist in the development of the control measures in its 1999 Amendment and
to identify additional coiau'nl measures that could be adopted and implemented. In addition to the
Plaintiffs, the SCAQMD will invite at least 4 business comumunity representatives to such
workshops. |

8. SIP Revisions. SCAQMD intends to submit the 1999 Amendment to the 1997 AQMP
2 EPA and seck approval thereof, The SCAQMD Board shall take action on the proposed
adoption of the 1999 Amendment on or before January 31, 2000. On or before the date of“
submission to EPA of the 1999 Amendment, SCAQMD shall submit to EPA for its appmai 28
part of the SIP a list of all measures in the baseline in the SIP and the emission reductions
credited for each such measure. Approval by EPA of the 1999 Amendment or the 1997 AQMP
or any other revision to or replacement of a SIP shall not relisve SCAQMD from the obligation
o adopt measures and to achieve the minimum emissions reductions set forth in sections 1 and 2
of this Agreement or té comply otherwise with the terms of this Agreement. The Parties agree
that in this Agreement SCAQMD is committing to tonnage reductions relative to 1997 emissions
inventories. | |
| The Partics hereby stipulate to the entry
ofthe Order Regurding SMmtAmentandFmalJum(haMer “Order antl Fina!
Judmt”) attached bereto as Exhibit 5. Sections 10 through 15 below are also included in the

Order and Final Judgment.
10. Dispute Resolution. If the Plaintiffs conclude that SCAQMD has breached this
Agresment, they shall send a notice to SCAQMD specifying the respects in which they contend

the Agreement has been breached. SCAQMD shall have 60 days after receipt of the notice to
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cure or remedy a breach noticed by Piainﬁffs,aﬁci&ummsmmdognmmgwdmm
vdthénthatmwpmwwmmifﬂw'bmhmbemwmawmav&dsﬁmhm
litigation of the issue. Upon the expiration of such 60 day meetand confer period, Plaintifs may
thereafter pursue the remedy provided in section 11 below. |

11. Remadies. In the event Plaintiffs identify a breach of the Agreement by SCAQMD as
specified in section 10, their remedy in the first instance of such a breach of any one of sections 1
through 8 of the Agreemant (br a breach of the Order and Final Judgment) shall be limited to
moving, upon notice to SCAQMD, that the Court order SCAQMD to come into compliar;ce with
the Agreement snd/or the Order and Final Judgment. In the event of a failure thereafter of
SCAQMD to comply with any order of the Court compelling such compliance or in the event of
a further breach of a sectioﬁ of the Agreement (or a breach of the Order and Final Judgment)

intiffs shall have the right to move the Court to take such further action

as may be appropeiate to enforce the terms of the Agreement andfor the Order and Final

iability. SCAQMD agrees not to assert a defense of sovereign
imanunity under the Eleventh Amendment in any proceeding to eaforce this Settlement
Agreement and/or the Order and Final Judgment. Plaintiffs agree not to seck any judicial
cortempt citations or other relief against individual Board membeis, officers or employees of
SCAQMD for any breach of this Settlement Agreement and/or the Order and Final Judgment or
of a court order issued to enforce this Settlement Agreement, except in the event that the Court
determines that SCAQMD is immune under the Eleventh Amendment and the waiver in this

provision and any subsequent waiver of its defense of sovereign immunity is ineffective.

stention of Jurisdiction. The Parties agree that the Court shall retain jurisdiction of

10



Final 12/8/99

the Action only for the purpose ofenterihg any further orders that may be needed (1) to carry out
or enforce this Settlement Agresment and/or the Order and Final JMent, @ for considﬁnﬁdn :
of an appropriate application for the costs of litigation inchuding reasonabie attorney and expert
witness fees as provided in section 16 of this Agreement, and (3) to vacate the Order and Final
Judgment pursuant to section 14 below and in that event to reopen the action as specified in
section 15 below. |
14. The Order and Final Judgment will be vacated upon & showing made %o the Court in a

hearing set by noticed motion by either the Plaintiffs or SCAQMD that either (a) the 1999
Amendment bas been disspproved in whole or in part as established by 2 notice published by

EPA in the Federal Register (except for EPA’s disapproval of minor or immaterial parts of the
IQWMM)m(b)thatEPAhasfailedtoukeﬁnal action spproving or disapproving the
1999 Amendment within the 6 month period after the 1999 Amendment was adopted by the
SCAQMD Board. No motion.to vacate will be entertamed by the Court unless filed with the
Court within 30 days after either ;)f the events in (a) and (b) above, and within such 30 day
period the parties shall comply with the 21 day “meet and confer” requirements of Local Rule
7.4.1, in order to determine if there is any means of resolving the matter short of filing the
motion. The pm may stipulate in writing to the extension of the above 6 month period for
action by EPA or the 30 day period for bringing & motion to vacate the Order and-FinaI
Judgment,

15, In the event that the Order and Final Judgment is vacsted by the Court pursuant 1o
paragraph 14 above, this Agreement shell be void, except for subseations 16(a) and (c) which |
shall remain in effect. The action will be reopened and the Court will take those steps necessary
for the entry of a Final Judgment on the claims alleged by the Plaintiffs in the action against

1
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SCAQMD which are the subject of the Court’s Order on Piaintiffs’ Motion for Partial Summary
Judgment Order issued on October 5, 1998, the Order on Piintiffs ;

Lisbility as 1o SCAQMD on the Fifth Claim of Relief issund on Mach 15, 1999, and the
p:ﬁpomd Statement of Decision herein issued on August 27, 1999 after the trial on remedy on
June 23 and 24, 1995. | |

16. Attomeys’ Fess.

(8) SCAQMD agrees to pay Plaintiffs’ costs of litigation in this Action, including
reasonable attorney and expert witness fees, incurred in the Aetion in accordance with swnon
304(d) of the FCAA, as negotiated by the Parties in a separste agreement or as determined by the
Court upon motion by the Plaintiffs.

(b) The Plaintiffs shall be entitled to the costs of litigation, including reasonsbie
attorneys and expert witness fees, incurred in accordance with section 304(d) of the FCAA in the
| enforcement of this Agreement or related judgment. |

(c) In the event the Parties are unabie to reach agreement on the payment of
Plaintiffs’ costs of litigation, inchuding reasonsble attorney and expert witness fees, under this
gsection, the Parties hereby stipulate that the Court will retain jurisdiction to make & determination
upon tn'appliw:im by the Plaintiffs for an award of such costs and fees.

17, Release and Resolution of All Clsims. This Agreement shall constitute 8 complete
and final resoiution and full releese of all claims under the FCAA asserted by Plaintiffs in the
Action against SCAQMD. However, Plaintiffs reserve their right to take any other actions to
enibmetheFCAAorotherIawsregardingmttmrelaﬁngtoairquﬁityinthe South Coast Air
Basin, except to the extent ﬁiat such actions would be inconsistent with any obligations or

remedies imposed under this Agreement. Plaintiffs’ rights include but are not limited to any

12
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actions to enforce obligations under the FCAA or other laws after the temination of obligations
under this Agreement. ‘ |

" 18, Notices and Ry pogts. Whenever, under the terms of this Ag:mt, notice is required

to be given or dopuments o be served on or o either Party or Parties, the commumication shall
be directed to the following persons:
For Plaintiff Natural Resources Defense Council, Inc.:

6310 San Vicente Boulevard, Suite 250
Los Angeles, CA 90048
(213) 934-6900

For Plaintiff Coalition for Clean Air:

Tim Carmichael _

Coalition for Clean Air.

10780 Santa Monicm Boulevard, Suite 210
Los Angeles, CA 90025

(310) 441-1544

For Plaintiff Comumunities for a Better Environment:

Law Office of Roger Beers
1300 Clay Street, Ninth Floor
Oskiand, CA 94612

(510) 873-6706

Axnne Simon, Esq.,

Communities for a Better Environment
500 Howard Street, #506

San Francisco, CA 94105

(415) 243-8373

For SCAQMD:
Barry Wallerstein, Executive Officer
South Coest Air Quality Management District

P.O. Box 4940
Diamond Bar, CA 91765-0940

13
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(909) 396-2303
Any Party may designate new or substitute persons to receive notice. |
$bie Law. The Parties intend and agree that this Agreement shall be subject to,

governed by, and énforced and construed pursuant to the laws of the State of California.

connection with theinegotiation and execuﬁon of this Agreement, it has been fepresented by
counsel of its own choosing, h#s executed this Agreement afier receiving the advice of counsel,
and its epreseatatives have read and understand the provisions and terms of this Agreement and
have had an adequate opportunity to éonduct an mdependent investigation of all facts and
circumstances thh respect to all matters ﬁat are the subject of this Agreement.

21. Entire Agreement. Each of the Parties acknowledges that this Agreement and exhibits
attached hereto contain all of the terms and conditions agreed upon by the Parties concerning the
settlernent Of the Action and that this Agreement supérsedes all prior neg;)ﬁaﬁons, proposed
agrecments, and agreements concerning such settiement and release. ThisAgreemm:Mmt
be modified or changed except by alwrittm instrument signed by all Parties to this Agreement or |
their successors in interest.

22. Buceessors. This Agreement is binding upon and shall inure to the benefit of the
Parties and their respective successors, assigns, trustees, and personal representatives. Any
refarence in this Agreement to SCAQMD shall include any succeasor to any of the parties
identified heretofore as “SCAQMD?” in this agreement.

| 23. Counterparts. This Agreement may be executed in any number of counterparts, each
ofv\rtﬁchshallhedeemedtobeanoriginal—and all of which together shall be deemed to be one:

‘and the same instrument.

14



te j;w_‘”-‘;ﬂ:.._-iu,:;i_' t. Each of the Parties represents and wn:rm.thgt '
the person executing this Agreement on its behalf is a representative duly authorized to bind it
and empoweted to esiter into this Agreement on its behalf. The Executive Officer of the
SCAQMD warrants that he has authority to execute this Agreement on.behaif of all persons
éollecﬁvely referred to herein as “SCAQMD.” Execution of this Agreement by the Exec\;tive |
Officer shall bind SCAQMD and successors thereto to the commitments set forth in this
Agreement.

26. The headings or titles of section} in this Agreement are for convenience of reference

only and shall not alter the meaning of any provisions herein.

AGREEMENT IN ETS ENYIRETY AND FULLY UNDERSTAND ITS TERMS.
Dated: December (&), 1999

i THAT THEY HAVE READ THIS

15
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" COMMUNITIES FOR A

Final 12/8/99

ER ENVIRONMENT ~

Exenutxve Dum:tm-

SCAQMD
BY:

_ Exeoutrve Meer "South Const Air Quhty

Ammey for Plamﬁﬁ‘('.‘mﬁufwamﬁnvw

'_,--Fewﬁremwnld L '
General Oomsel SC»\M mdAaomey fet SCAQNm



Dated: December 1999

Dated: December l! , 1999
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COMMUNITIES FOR A BETTER ENVIRONMENT

BY:
Carios Porras
Executive Director
SCAQMD

BY:

Executive Officer, South Coast Air Quality
Management District

Atbomey for Plamtlffs Natural Resources Defense Council,
Inc., and Coalition for Clean Air

Roger
Attorney for Plaintiff Communities for a Better Environment

&. C.
e Simon

‘g Pl?‘/umlms for a Better Environment
P .

General Cou_.nsel, SCAQMD, and Attomey for SCAQMD

16
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EXHIBIT 1
[EPA Latter of Gesmsiment to Propose‘to Approve and for Scheduwle of Action Theveon]

17
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EXHIBIT 2
Revised AQMP Short-and Intermediate Term Control Measures,
Implementing Agency, Adoption Date, Implementation Period -

Conirel A ; ?&n&e Reductions
Measure : Control Measure Adoption _-.Flnl__u Bﬂg in 2006 in 2010
. _ w&-&eﬂ
maﬂmuﬂnﬂgi.{?
CTS-02C(F2) ?ggmﬁ.ﬁ«! 1999 2002
. Ciesning Operations (Rule 1171) (VOC)
. CTS-2E gggé 2000 2007-2008
(Rule 1168) (VOC) _
. CTS-020  Emission Reductions from Sofvent c£ 2000 2002
(Rule 442) (VOC)
) CTS-07(P3)  Further Embisglon Reductions fromm 2003 20062008
%n&gg ) _
Solveats (Rule 1113) (VOC)
CTS-08 - Further Emission Reductions fram Phase [: 2002  Phase I: 2004-2008
S indentrisl Costing and Solvent Operations  Phase H: 2003 nu_su: 2005-2008
(VoG

CTS-09 Eﬁlmﬂgggrﬂu Phasc1: 2000  Phase I: 2003-2004 2004=3.7
) _ i Phase Il; 2002 Phase II: 2005-2006 2006-6.3*

Pheoo H: 2002 Phese II: 2004.2007 2007=2.8*
’ Phase HE: 2003 Phasc 1H: 2005-2008 2008=2.9*
RFL-02(P2) Further Emission Reductions from Gasoline 2000 2601-2002

Dispansing Facifities (Rule 461) (VOC)

* Cumulative reductions that include reductions from previous phase(s).



' EXHIBIT 2 (CONTINUED)

Revised AQMP Short-and Intermediate Term Control Measures,
Implementing Agency, Adoption Date, Implementation Period

Coatrel . ) Ending Reductions Reductioas

Messare Contrel Messure Adaptiss Taplementation  Implemsestation in 2006  in 2010
Number Name Bate Peried Year
Reductions
Miscellaneous 5
PRCONPL) Further Emission Reductiont from 000 2001 (pew) 2003=0.9
Restaurant Operations (VOC) 2003 (setrofit)
PRC-06 Fusther Emission Reductions from industrial 2001 2004-2007
Processes (VOC) :
WST-01 Emission Reductions from Livestock Waste 200 2004
(VOC) .
WST-04 Disposal of Materials Containing Volatile 2000 2002
Organic Compounds (VQC)

Total Emission Reductions Commiited . 34.9 43.1



EXHIBIT 3

SCAQNE) VOC and NOx Emission Reduction Rules Adopted Since the Submittal
of the 1994 Ozome SIP to U.S. EPA (November 1954)

Control Title Adoption  Implementation  Thrpugh Rule
' ' Date Schedule 1 ;
in 2010
CTS-C  Emission Reductions from Solvent 1996 1999 268
(Rule 1171) Cloaning Operations o
CTS-02H  Emission Reductions from Metal - 1998 1999 8.8
(Rule 1107)  Parts and Products (VOC)
CTS-02M  Emission Reductions from Plastic, 1997 1998 12
(Rule 1145)  Rubber, Ginss Coatings (VOC)
CTS-02N  BEmission Reductions from Solvent 1997 1999 48.1
(Rule 1122) Degreasers (VOC)
CTS-07*  Further Emission Reductions from Phase I: 1996 Phase I: 14.8
(Rule 1113)  Architectural Coatings (VOC) ' 1998-2008
- Phase I1: 1999 Phase II: i6.5
f | 2002-2006
CMB-02B  Emission Reductions from Small 1998 2000-2006. 4.2%*
(Rule Boilers and Process Heaters (NOx) .
1146.2) | - |
FUG-01 Emission Reductions from Organic 1995 1999 0,84+
(Rule 462)  Liquid Transfer (VOC)
FUG-02 Emission Reductions from Sumps 1996 1997 S.00en
(Rule 1176) and Wastewater Separators (VOC) '
PRC-03 Restaurant Operations (VOC) 1997 1999 0.2
(Rule 1138) ' ‘
RFL-02  Further Emission Reductions from 1995 1998 3.7¢%e
(Rule 461)  Gasoline Dispensing Facilities
: (VOC)
Rule 1104  Wood Flat Stock Coating Operatlons 1998 2000 (negligible)
(voc)
* CTS-07 was adopted in two phases. The first phase was sdopted in November 1996 and the sacond pit inMay

1999. 18.5 tons per day of the Phase II reductions are subject to techismlogy: sssmament prior to fiosl inagdet

¢ Ruc 11462 is expected to achieve 7.9 1ons/day of NOx reductions. However, only 4.2 of the 7.9 wnaidsy neductions
were included in the 1997 AQMP baseline emisgions inventory.

e The projected reductions were incorporated in the 1997 AQMP baseline emission inventories,




EXHBIBIT 3

(Concluded)
Achieved
Contro! Title - Adoption Impiementation  Through Rule
Maasure/ Date Schedule .  Implementation
Rule in 2010
Rnln withi Techuolagy Forcing Limits and/or
Toukmolegy Anscspments
Rule 1136'  Wood Products Coatings (VOC) . 1996 2005 . 19
Rule [124'  Aerospace Assembly and 1996 2002 02
- Operations (VOC)
Ruie 1130.1'  Screening Printing Operations 1996 2003 0.1
(YOC)
Rule 1168'  Adhesive Applications (VOC) 1998 2003 1.3
CTS-07*  Further Emission Reductions from  PhaseI1: 1999  Phase II: 185
(Rule 1113)  Architectural Coatings (VOC) . 2002-2006
| VOC = 153.9
Total NOx =42

’ CTS-07 wia adopted m two phases. |he hirst phase was adopted it November 1996 snd the second phise (m May
19» 18.5 1ons per day of the Phase IT reductions arc subject to tachnology assessment prior to final implemtientation.

-1 The prajected reductions were incorporated in the 1994 Ozene SIP and 1997 AGMY bascline omission inventories.
The recent amandments delayed the implemnentation of techaology-forcing limits, ‘



EXHIBIT 4
Propoud Further Studies on Refinery Issues

APPROACH: The AQMD is commitied to further study the emission source categories identified below that are not
. inciuding nm of the propossd 1997 AQMP amendments

SOURCE CATEGORIES: > Pressure Relief Devices (PRD)

-)_Tanks

Number of uncontrotled VAPOE TEOVery system, ﬂwing
PRDs (including an assessipemt of anissions
Number of historical generated from additionsl flaring).
release events Development of asthagoed reporting
Emission estimates from requirements for relesss-dvents,
release evenis incheding an } :
assessment of it adequacy
of the existing reporting
mechapisns
Tanks® Enhasced tapk fiedd sadit Evatuation of potential controls for
' 10 assess the cutrent slotted and unsiotted guide poles and all
emissions invetitory, mmures identifhed in the Aug. 20, '99
including but net lisited to QzMD Dirnft Stxff Report on
those items lstad below’ and sssociated final staff reports
whon wﬁlahle, inchading measures
listed below,’ sad ofhyer viable control
opﬁws based on findings from the field

mmmMaumm“MﬁmSmw(1Mmmmu
STUDY MILRSTONES: '

iuﬂom Invenwry' Conty ?W

FINDINGS AND RECOMMENBATIONS:

If the studies conclude that meaningful emissions reduction potentials oxist with technically fenaible and cost effective

controls, the AQMD staff will proceed with rulemaking expeditiously and bring the proposed rule to the Goveening
Board ftr adoption no latsr than 1zmmmmmmmmmmmmmﬂemu

'MMMWMMﬁHmdedIMMMMM(&mWmm.mrnummtm).wﬂl
kmhmmm et (Mincyped of Pobwislonch MAausony e, Chgees 19,
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EXHIBIT 5 TO SETTLEMENT AGREEMENT.

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

COALITION FOR CLEAN AIR, INC., et al., Case No.: 97-6916 HLH (SHx)

. ORDER REGARDING SETTLEMENT
Phaintiffs, AGREEMENT; AND FINAL JUDGMENT
v. '
SOUTH COAST AIR QUALITY

MANAGEMENT DISTRICT (“SCAQMD™), et

al.

Defendants.
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The Plainiffs Netural Resources Defense Council Ifé., Coalition for Clean Air and Communities|
for 2 Better Environsaent (collectively "Plaiftiffs") and the Defendants South Const Air Quality |
Manggément District, Barry Wallerstein, Michael D. Antonovich, Hel Bernson, William A. Burke,
Cynthia P. Coad, Notma J. Glover, Beatrice J. S. Lapisto-Kirtley, Mee Hae Lee, Ronald O. Loveridge,
Jon D. Milkels, Leonird Panlitz, and S. Roy Wilson (collectively “SCAQMD™) have reached a
settiernent of this aotion which is embodied in the Settlement Agreement attached hereto as Exhibit A. In
the Settlesnnmt Agreement the parties have stipulated 1o the entry of an Order providing for how this
Settlement Amwemmt will be enforced by this Court and the entry of such an Order provides a basis
also for the entry of a Final Judgment in this action. This document shall be referred to hereinafter as
“Order and Final Judgment.”

The Bettlement Agreement also contemplates that SCAQMD will adopt & “Proposed 1999
Amendment 1o the 1967 Ozone SIP Revision for the South Coast Air Basin” (hereinafier “1999
Arsendment”) and that the 1999 Amendment will be submitted to and approved by the United States
Environmental Protection Agency (‘EPA”) as a revision to the State Implementation Plan (“SIP”). In the

| event the 1999 Amenxdment is disapproved or is not timely approved, the Settlement Agreement

provides for.a means by which this Court’s Order and Final Judgment will be vacated and the the
Settlement Agreminent voided. As set forth beiow, these terms are incorporated as part of this Order and
Final Judgment. |

Therefore, pursuant to the stipulation of the parties and good cause appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: _

1. Sections 1 through 8 of the Settlement Agreement shall be operative as part of the Order
and Final Judgment of this Court and enforced in the manner set forth in paragraphs 2 through 7 below.

2. Ifthe Plaintiffs conclude that SCAQMD has breached the Agreement, they shall send &

notice to SCAQMD specifying the respects in which they contend the Agreement has been breached.
SCAQMD shall have 60 days after receipt of the notice to cure or remedy a breach noticed by Plaintiffs,
and the Pacties shall meet and confer in good faith within that 60 day period to determine if the breach
cam bo resolved in a way that avoids further litigation of the issue. Upon the expiration of such 60 day
meet and confer period, Plaintiffs may thereafter pursue the remedy provided in paragraph 3 below.

-]e
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3. In the event Plgintifts identify a breach of the Agreement by SCAQMD as specified in
paragraph 2, their remedy in the first instancé of such a breach of any one of sections 1 through 8 of the
Agreement (or s breach of this Order and Final Judgrent) shall be limited to moving, upon notice to
SCAQMD, that the Court order SCAQMD to come into complisnce with the Agresment and/or the
Order and Final Judgment of the Court. In the event of a failure thereafter of SCAQMD to comply with
any order of this Court compelling such compliance or in the event of a further breach of the same
section of the Agreement (or & breach of this Order and Final Judgment) previously breached, Plaintiffs
shall have the right to move the Court fo take such further action as may be appropriate to enfcmc the
terms of the Agreement and/or the Order and Final Judgment. '

4. SCAQMD has agreed ot to assert & defense of soversign immunity under the Eleventh

|| Amendment in any proceeding to enforce the Settlement Agreement and/or the Order and Final

Judgment, and the Plaintiffs have agreed not to seek any judicial contempt citations or other relief

against individual Board members, officers or employees of SCAQMD for any breach of the Agreement

and/or the Order and Final Judgment or of a court order issued to enforce the same, except in the event
that the Court determines that SCAQMD is immune under the Eleventh Amendment and the waiver in
the Settlement Agresment and any subsequent waiver of its defense of soversign immunity is

|| ineffective.

5. This Court will retain jurisdiction of the Action for the purpose of entering any further
orders that may be needed (a) to carry out or enforce the Agreement and/or the Order and Final
Judgment, (b) for consideration of an appropriate application for the costs of litigation including
reasonable attorney and expert witness fees as provided in the Settlement Agreement, and (c) to vacate
ﬂﬁsmdFindDudpnmptrsumttpparagcnphﬁ below and in that event reopen the action as
specified in paragraph 7 below.

6. This Order and Final Judgment will be vacated upon a showing made to the Courtin a
hearing set by noticed motion by either the Plaintiffs or SCAQMD that either (a) the 1999 Amendment
has been dizsapproved in whole or in part as established by a notice published by EPA in the Federal
Register (except for EPA’s disapproval of minor or immaterial parts of the 1999 Addendum) or (b) that
EPA has failed to take final action approving or disapproving the 1999 Amendment within the 6 month
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|| period after the 1999 Amendment was adopted by the SCAQMD Board, No motion to vacate will be
| emmmwmﬂmmmﬁled“&m&eﬂomtwiﬂﬂnm&wsaﬂaeithcroftheeventsin(a)md
| (b) above, and within such 30 day period the parties shall comply with the 21 day “meet and confer”

requirements of Local Rule 7.4.1, in order to determine if there is any means of resolving the matter
short of filing the motion. The parties may stipulate in writing to the extension of the above 6 month
period for action by EPA or the 30 day period for bringing a motion to vacate the Order and Final
Judgment.

7. Inthe event that this Order and Final Judgment is vacated by the Court pursuant to
peragraph 6 above, the action will be reopened and the Court will take those steps necessary for the entry
of a Final Judgment on the claims alleged by the Plaintiffs in the aétion against SCAQMD which are the
subject of the Coutt’s Order on Plaintiffs’ Motion for Partial Summary Judgment Order issued on

|| October 5, 1998, the Order on Plaintiffs’ Motion for Adjudication of Liability as to SCAQMD on the

Fifth Claim of Relief issued on March 15, 1599, and the proposed Statement of Decision herein issued
on August 27, 1999 afier the trial on remedy on June 23 and 24, 1995.

Dated:

United States District Judge




