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Responses to Comment Letter HH 

Ports of Long Beach and Los Angeles 

 

Response to Comment HH-1: 

The AQMD staff acknowledges the Ports efforts in reducing emissions from port 

related sources through the CAAP and other efforts.  Responses to specific concerns are 

presented in Responses to Comments HH-2 through HH-8. 

 

Response to Comment HH-2: 

The AQMD staff acknowledges that inclusion of IND-01 – Backstop Measure for 

Indirect Sources of Emissions from Ports and Port-related Facilities in the 2012 AQMP 

would be a mandatory regulation enforced under the AQMD‟s indirect source 

authority. However, IND-01 does not affect any potential grant funding for equipment 

replacement or modernization since it does not prescribe specific controls or equipment 

similar to state regulations on port-related sources. This control measure is based on an 

overall emission reduction targets from port-related sources, and ―backstops‖ those 

emission targets already expected from existing air quality rules, regulations, and 

commitments. In addition, the cooperative relationship between the AQMD and the 

Ports will not change with the adoption of IND-01 in the 2012 AQMP. The AQMD 

staff is committed to continue our existing relationship with the Ports in order to 

facilitate our mutual efforts on demonstrating and introducing lower-emitting port-

related equipment and vehicles.  As previously mentioned above, this control measure 

is based on emission targets from port-related sources expected from existing air quality 

rules, regulations, and commitments. Under IND-01, the Ports will not be responsible 

for reducing emissions beyond their ―fair share‖ original targets. In the situation where 

the original basin-wide carrying capacity is amended, the District will seek additional 

reductions from all available sources, including port-related sources. Under this 

scenario, all sources (including stationary sources) will have a new ―fair share‖ 

reduction target. Various legal arguments are made in this general comment. We 

respond to these comments more specifically in response to the individual comments 

below. Although the commenter claims that including IND-01 in the Draft 2012 AQMP 

may violate the State Tidelands Trust, no explanation was provided regarding how this 

control measure could violate the State Tidelands Trust.  

 

The comment reasserts the commenters‘ position that the District lacks legal authority 

to adopt Control Measure IND-01.  In brief, the District has authority to regulate 

indirect sources under existing law. Health & Safety Code §§40716(a)(1); 40440(b)(3).  

The Ports satisfy the definition of indirect source because they are a ―facility, 

…installation…[or] real property…which attracts, or may attract, mobile sources of air 

pollution. 42 U.S.C. §7410(a)(5)(C).  Air districts may regulate indirect sources even 

though the regulation is intended to reduce emissions from the mobile sources 

associated with the indirect source, and although the district would be preempted from 
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setting emission standards for those mobile sources.  See Nat’l Ass’n of Home Builders 

v. San Joaquin Valley APCD, 627 F. 3d 730 (9
th

 Cir. 2010) 

 

Response to Comment HH-3: 

The commenter is correct in that IND-01 only requires additional action by the Ports if 

their ―fair share‖ reduction is not met or is amended due to the original basin-wide 

carrying capacity being changed. Furthermore, the AQMD staff considers this control 

measure to be necessary to ensure that the Basin achieves the federal 24-hour PM2.5 

ambient air quality standard by 2014. Since IND-01 is included in the Draft 2012 

AQMP in order to provide an ―insurance policy‖ or backstop measure to ensure that the 

needed emission reductions from port-related sources assumed in the plan are met, it 

does not conflict with Section 39602 of the California Health and Safety Code. Other 

State Implementation Plan measures have been adopted and approved by EPA which do 

not themselves provide additional emission reductions, but provide additional assurance 

that the emission reductions will be achieved, such as monitoring and recordkeeping 

requirements in Rule 109 and RECLAIM. In addition, the federal CAA, 42 USC sect. 

7410 a(5)(a)(i) expressly allows a SIP to include an indirect source review program, 

such as IND-01.  

 

Response to Comment HH-4: 

The AQMD can regulate Port sources under its existing authority under state law. As 

stated in control Measure IND-01, the District has the authority to adopt rules to control 

emissions from ―indirect sources‖ under existing law. The Clean Air Act defines an 

indirect source as a ―facility, building, structure, installation, real property, road or 

highway which attracts, or may attract, mobile sources of pollution,‖ 42 U.S.C. § 

7410(a)(5)(C); CAA § 110(a)(5)(C). Under this definition, the Ports are an indirect 

source. Specified in the California State Air Pollution Control Laws, as codified in the 

California Health & Safety Code, districts are further authorized to adopt rules to 

―reduce or mitigate emissions from indirect sources‖ of pollution. (Health & Safety 

Code § 40716(a)(1)). The AQMD is also required to adopt indirect source rules for 

areas where there are ―high-level, localized concentrations of pollutants or with respect 

to any new source that will have a significant impact on air quality in the South Coast 

Air Basin,‖ (Health & Safety Code § 40440(b)(3)). We believe that the Ports fit within 

the definition of an indirect source. The comment does not explain what it means when 

it contends that AQMD has not complied with requirements of the Clean Air Act for 

indirect source regulations. We are not aware of any such deficiency. Also, there is no 

authority that we are aware of saying that an indirect source measure may only affect 

mobile sources that are owned or operated by the indirect source. For example, Rule 

2202 applies to employers of 250 or more but is intended to reduce emissions from 

vehicles owned by the employees of the regulated indirect source.  An indirect source 

measure may be valid even though it affects mobile sources for which the Clean Air 

Act preempts the agency from requiring emission standards. See National Assn of 
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Home Builders vs. San Joaquin Valley APCD, 627 F. 3d 730 (9
th

 Cir. 2010).  In 

comment HH-2, the Port concedes there are Port-related mobile source emissions, 

which would otherwise not exist except for the Port.  

 

Response to Comment HH-5: 

The justification to include this control measure in the draft Plan is that if the need 

arises for additional emission reductions due to a shortfall in the original target or to a 

change in the Basin–wide carrying capacity for 2014 federal 24-hr PM2.5 ambient air 

quality standard, the mechanism for further emission reductions from port-related 

sources is included as a control measure in the AQMP and staff can proceed with rule 

development if needed. The measure is not unconstitutionally vague since during the 

rule development process the emissions reduction target will be set, and if it is later 

required to be changed, there will be an open and public process before any new target 

is established and becomes enforceable.  The AQMD staff does not think the Ports are 

unfairly targeted since the emissions from port-related sources are a significant portion 

of the overall emissions inventory and other sources, including stationary sources are 

extensively regulated. The Ports have misunderstood the measure.  IND-01 does not 

require them to make up the shortfall from other non port-related sources. The AQMD 

staff considers IND-01 to be the most appropriate method of addressing any shortfall in 

port-related source emission reductions or changes to the Basin-wide carrying capacity. 

 

The doctrine against unconstitutionally vague laws is designed to assure that a penal 

statute defines ―the criminal offense with sufficient definitiveness that ordinary people 

can understand what conduct is prohibited ―, and to ensure that the statute establishes 

―minimal guidelines to govern law enforcement.‖ Kolender v. Lawson, 461 U.S. 352, 

357-58 (1983). Control Measure IND-01 does not violate this doctrine because it has 

not yet been developed into a rule and hence cannot subject anyone to criminal 

enforcement.   

 

Response to Comment HH-6: 

Control Measure IND-01 is based on emission targets from port-related sources, and 

―backstops‖ those emissions assumed in the 2012 emission inventory, such as rate of 

participation of vessel speed reduction, penetration of new clean vessels, as well as 

existing air quality rules, regulations, and railroad MOUs.  

 

Response to Comment HH-7: 

As previously mentioned above, the emission targets in Control Measure IND-01 are 

based on those emission reductions already expected from existing air quality rules, 

regulations, and commitments.  These reductions are currently assumed in the existing 

and future baselines emissions from port-related sources.  Since no additional emission 

reductions are needed to meet the 2014 emission target, none were provided in the 

control measure write-up.  We apologize for any confusion this may have caused, but it 
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is common practice in emission inventory development to project future emissions 

using ―on-going‖ emission reductions which are codified into existing law and expected 

to occur in future years.  The AQMD staff is aware of the relative differences in 

emission inventories developed by the Ports and CARB (used for developing the 2012 

AQMP).  These differences were taken into account when developing the emissions 

presented in the control measure write-up.  Future refinements in emission targets for 

IND-01 will take into account any additional differences between the two inventories.  

The ―backstop‖ requirements of IND-01 only will be triggered if the reported emissions 

for 2014 for port-related sources exceed the 2014 target milestone, or the Basin fails to 

meet the federal 2014-hr PM2.5 standard due to change in the Basin-wide carrying 

capacity and further emission reductions are needed.  This trigger is not discretionary 

because it is based on objective results. No control costs are provided in Control 

Measure IND-01 because there are no additional controls placed on the Ports, except 

for those already existing in state and federal laws, and existing commitments.  Any 

future changes to the emission targets which would require additional controls beyond 

existing regulations and commitments are unknown at this time.  Providing control 

costs for these unknowns at this time is speculative at best, and as such are not 

included.  Furthermore, the ports will have the flexibility to design the most effective 

controls they deem feasible and necessary. 

 

Response to Comment HH-8: 

The AQMD staff is unsure of what control measures the commenter is referring to as 

―CAAP measures listed in the Draft 2012 AQMP.‖  Further clarification is needed for 

staff to respond to this comment.  However, the commenter is referred to the response 

to comment HH-4 for our rationale in regulating the Ports under existing statute.  

AQMD staff was unable to locate any legal prohibitions in the Tidelands Trust doctrine 

that would preclude implementation of this control measure. 

The comment asserts that there are serious legal feasibility questions regarding Measure 

IND-01, including federal preemption because the ports do not own or operate the 

sources.  

The District recognizes the preemption arguments raised by various industries but does 

not believe that these arguments establish that there can never in any case be a state or 

local rule affecting such sources. For example, a state rule affecting foreign-flagged 

vessels, even outside the 3-mile state boundary, was upheld by the Ninth Circuit, and 

the US Supreme Court declined to review the case. Pacific Merchant Shipping Ass’n. v. 

Goldstene, 639 F. 3d 1154 (9
th

 Cir. 2011). And the Ninth Circuit has held that when a 

state or local air pollution rule affecting railroads has been approved by EPA into the 

State Implementation Plan, the courts will harmonize the purposes of the Clean Air Act 

with the Interstate Commerce Commission Termination Act to determine whether the 

state or local rule is preempted. Preemption is not automatic. Ass’n. of American 

Railroads v. South Coast AQMD, 662 F. 3d 1094(9
th

 Cir. 2010) 
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Response to Comment HH-9: 

The definition will be expanded to describe agencies that have an ability to implement 

such measures. Relative to measures involving incentives programs, the definition will 

be expanded to cover agencies that have historically implemented such programs and 

are envisioned to implement such programs if funding is available to the agency. 

The comment asserts that Measure IND-01 violates constitutional limits requiring that 

exactions imposed on a party be proportional to the party‘s contribution, because the 

ports do not own, operate, or control the emissions sources, when it fails to include all 

parties involved in the CAAP, including the actual emissions sources.  

The basic concept of indirect source contemplates that the emissions to be controlled 

are from sources not owned or operated by the indirect source. For example, Rule 2202 

applies to employers of 250 or more and focuses on emissions from employee vehicles 

which are not owned or operated by the source.  The concept of an ―exaction‖ generally 

refers to a requirement that, as a condition of a development approval, a developer must 

dedicate sites for public or common facilities, or make payments to defray the costs of 

land or facilities or otherwise provide public amenities.  Abbott, et al. ―Exactions and 

Impact Fees In California‖ (Solano Press 2001), p. 15. Therefore, a regulation to 

reduce air pollution would not normally be considered an exaction. Moreover, the 

principle of proportionality referred to by the commenter was established by the United 

States Supreme Court which decided that a land dedication requirement must bear a 

―rough proportionality‖ to project impacts. Dolan v. City of Tigard, 512 U.S. 374 

(1994). In this case, all of the impacts of concern are ultimately the result of the fact 

that the two major ports operate here in the District, so the concept of proportionality to 

impacts is not violated. Finally, the state and the District are also seeking to impose all 

feasible emission reduction measures on all types of mobile sources found within the 

ports, so the regulatory program does not fail to include all parties.  
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II. International Fragrance Association North America (IFRANA), August 31, 2012 
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Responses to Comment Letter II 

IFRANA 

 

Response to Comment II-1: 

Staff acknowledges IFRANA‘s support of the Consumer Specialty Products 

Association (CSPA) earlier comments and has addressed CSPA‘s comments elsewhere 

in the document. 

 

Response to Comment II-2: 

Staff has not received a previous request for this paper from IFRANA until this 

comment letter.  Staff had a preliminary discussion regarding this ambient evaporation 

study with staff from Ozone Transport Commission (OTC) in the fall of 2011, but did 

not ‗promise‘ a final report to the OTC or any other entity or member of the public.   

 

The paper, ―Non-Volatile, Semi-Volatile, or Volatile: Redefining Volatile for Volatile 

Organic Compounds‖ U. Võ and M. Morris, August 2012, has recently been released 

and may be accessed from http://aqmddev/prdas/Coatings/VOCs/vocsMainPage.htm.  

The paper contains detailed analysis of an ambient evaporation study, which is the 

document dated June 21, 2012 that the commenter refers to, and compares the results to 

established VOC content test methods.  While the paper is likely to be important in the 

determination of appropriate LVP-VOC criteria, the control measure is recognizing the 

necessity and prudence of reevaluating the LVP-VOC criteria.  While staff recognizes 

that the paper provides additional discussion, the document you already have includes 

data necessary to highlight the need to re-evaluate the LVP-VOC criteria.  However, 

any potential amendments to the Consumer Products Regulation will involve a public 

process, providing ample opportunity for stakeholders to provide detailed input. 

 

Response to Comment II-3: 

The proposed control measure recognizes the necessity and prudence of reevaluating 

current LVP-VOC criteria.  The reevaluation does not necessarily include the removal 

of the LVP-VOC exemption as the ‗only‘ option.  The paper identifies non-volatile 

organic compounds that do not evaporate under ambient conditions and therefore are 

not available for ozone formation.  The paper recommends establishing criteria for an 

LVP-VOC exemption that better represent compounds that do not contribute to ozone 

formation.  Currently, the Consumer Products Regulation contains special provisions 

for products containing two percent or less VOC-containing fragrance.  It is possible 

that the proposed control measure may impact products (excluding Personal Fragrance 

Products) that contain more than two percent fragrance.    However, the inclusion of 

fragrances that readily evaporate and are available for ozone formation should be 

acknowledged in the products‘ overall VOC content. 
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Proposed Control Measure CTS-04 calls for a phased in approach, starting with the 

most volatile and reactive compounds that may have the greatest emission impacts.  To 

date, staff has identified multi-purpose solvents and institutional cleaners as two such 

categories of interest, but is also calling for CARB staff to conduct detailed surveys of 

LVP-VOC content currently found in different categories of Consumer Products in an 

effort to develop a revised inventory and assess potential additional impacts from the 

use of LVP-VOCs. 

 

Response to Comment II-4: 

The availability of the paper has been addressed in response to comment II-2. 
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JJ. Natural Resources Defense Council (NRDC), September 5, 2012 
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Responses to Comment Letter JJ 

NRDC 

 

Response to Comment JJ-1: 

While the AQMD staff supports voluntary and other incentive-based efforts by the 

Ports to reduce emissions from port-related sources, Control Measure IND-01 is 

necessary to ensure that if additional emission reductions are needed to demonstrate 

attainment of the federal 24-hr PM2.5 ambient air quality standard due to changes in 

the basin-wide carrying capacity, a mechanism for further emission reductions from 

port-related sources is included as a control measure in the AQMP.  In addition, the 

AQMD staff thanks the commenter for their support of the measure. 

 

Response to Comment JJ-2: 

The AQMD staff acknowledges the importance of timely adoption of IND-01.  The 

anticipated adoption date for the control measure is 2013 as specified in Chapter 4 and 

Appendix IV-A.  Specific timing of rule adoption for control measures contained in the 

Final 2012 AQMP will be formalized in future rule adoption forecasts. The 

implementation period is going to take place 12 months after the current regulatory 

requirements and voluntary reduction strategies specified by the ports are not realized.    

Under IND-01, emission targets are based on future controlled baseline emission 

inventories and rely upon emission reductions already expected from existing air 

quality rules, regulations, and commitments.  The AQMD staff will consider adequate 

enforcement mechanisms to ensure the timing of expected emission reductions during 

future rulemaking efforts. 

 

Response to Comment JJ-3: 

Specific details of the rule adoption for Control Measure IND-01 will be developed and 

presented during the rule development process.  Previous rule development efforts will 

be used as a basis for future rule requirements, but the AQMD staff will address the 

commenter‘s concerns during the rule development process.  For purposes of inclusion 

in the Draft 2012 AQMP, sufficient detail is provided in the current version of control 

measure write-up. 

 

Response to Comment JJ-4: 

Thank you for your support of INC-02 to incentivize the manufacturing of zero and 

near-zero emission technology through means of reducing the potential burden from the 

permitting and CEQA process.  As noted by the commenter, it is our intent in this 

control measure to incentivize while maintaining compliance with established rules, 

regulations and guidelines.  The incentive to streamline permitting or CEQA is strictly 

administrative.  Although the program has not been fully developed, the incentive 

might, for example, advance the processing of an air quality permit or prioritize work 
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on a CEQA evaluation.  It is not intended to bypass any legal requirements, shorten 

comment periods or avoid public participation.   

 

Response to Comment JJ-5: 

Staff appreciates the support for the measure.  Funding for the program could come 

from existing programs such as Proposition 1B or Carl Moyer over the next two to 

three years.  Future funding will depend on programs authorized at that time. 

 

Response to Comment JJ-6: 

The implementing agencies discussion has been expanded to include the San Pedro Bay 

Ports, CARB, and AQMD to the extent that the Ports could extend the Clean Truck 

Program or the AQMD may have potential funding.  This could complement any efforts 

by CARB to adopt a regulation or amend existing regulations. 

 

Response to Comment JJ-7: 

Staff appreciates the comments regarding specificity on implementation approaches.  

The specifics on implementation will be further developed as stakeholders begin 

discussions on achieving the objectives of the control measure.   

 

Response to Comment JJ-8: 

At this time, the Ports are implementing incentives programs to bring cleaner ocean-

going vessels into the Ports.  However, it is not clear if the incentive levels are 

adequate.  As such, the Ports will be monitoring the effectiveness of the program and 

may suggest revisions to the incentives levels.  Given the uncertainty in the 

participation, emission reductions are not provided at this time.  However, actual 

emission reductions from the existing programs will be incorporated in the backstop 

rule. 

 

Response to Comment JJ-9: 

The U.S. Environmental Protection Agency‘s (EPA) Transportation Conformity 

Regulations define transportation control measures (TCMs) as those projects and 

programs that reduce emissions or concentrations of air pollutants from transportation 

sources by reducing vehicle use or changing traffic flow or congestion conditions.  

Note, SCAG facilitates interagency consultation regarding TCM related issues through 

SCAG‘s Transportation Conformity Working Group but SCAG does not have the 

discretion to expand this regulatory definition, for purposes of conformity.    

The Clean Air Act requires TCMs to be included in SIPs only for ―serious‖ and above 

ozone non-attainment areas.  In the SCAG region, only the South Coast Air Basin and 

the Ventura County portion of the South Central Coast Air Basin are serious or above 

nonattainment areas and thus include TCMs in their ozone SIPs.  To add new TCM 
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categories that are not in the applicable ozone SIPs, an ozone revision would be 

required.  Nevertheless, TCM type projects are planned for and implemented 

throughout the six-county SCAG region irrespective of whether or not they are included 

in an applicable SIP.  Specifically, the 2012-2035 Regional Transportation Plan/ 

Sustainable Communities Strategy (2012-2035 RTP/SCS) constitutes the transportation 

strategy and control measures portion of the 2012 AQMP (Appendix IV-C), inclusive 

of all TCMs and TCM type projects therein.    

As discussed in the Appendix IV-C and also specified in the 2007 South Coast Ozone 

SIP, TCM type projects and programs in this plan include the following three main 

categories of transportation improvement projects and programs:  

1. High occupancy vehicle (HOV) measures,  

2. Transit and systems management measures (including capacity-expanding active 

transportation projects such as new bike lane projects), and  

3. Information-based transportation strategies.  

While all TCM type projects in the 2012-2035 RTP/SCS are included in the 

transportation strategy and control measures portion of the AQMP, only those TCM 

type projects which have funding programmed for right-of-way or construction in the 

first two years of the prevailing Federal Transportation Improvement Program (FTIP) 

developed by SCAG are considered committed for air quality planning purposes in the 

applicable SIP.   As TCM type projects become committed TCMs through the biennial 

FTIP process, they are automatically rolled into the SIP as committed TCMs (the 

―TCM Rollover Process‖ as described in SCAG‘s FTIP Guidelines and 2007 Ozone 

SIP).  To add any new TCM projects that are not in the adopted 2012-2035 RTP/SCS, 

an RTP/FTIP amendment/update would be required. 

 

Response to Comment JJ-10: 

Comments noted.  SCAG‘s FTIP Guidelines include a Transportation Control Measures 

chapter with detailed information on the TCM development process including 

definitions and project categories of TCMs, addition of new TCMs, and the TCM 

―Rollover‖ Process.    

In the SCAG region, new TCMs are identified by the FTIP process. Projects that meet 

the TCM criteria become committed TCMs and part of the applicable SIP after the 

following occurs: 1) funds are committed for right-of-way or construction in the first 

two years (the fiscally constrained portion) of the FTIP; 2) the FTIP is approved by the 

Regional Council; 3) state and federal approval of the FTIP; and 4) concurrence with 

regard to TCMs by US EPA and California Air Resources Board (ARB).  

Park-n-ride lot expansion projects are TCMs because park-n-ride lots are intermodal 

transfer facilities that can increase usage of public transit services. 
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Response to Comment JJ-11: 

As discussed in Appendix IV-C, TCMs for purposes of conformity are projects and 

programs that reduce emissions or concentrations of air pollutants from transportation 

sources by reducing vehicle use or changing traffic flow or congestion conditions. 

TCMs in this plan include the following three main categories of transportation 

improvement projects and programs:  

• High occupancy vehicle (HOV) measures,  

• Transit and systems management measures, and  

• Information-based transportation strategies.    

To facilitate TCM tracking, TCMs are listed by project ID and project description as 

specifically set forth in the FTIP since TCM project inclusion in the FTIP is the means 

to track timely implementation.  To avoid confusion that may arise from the project 

descriptions listed in Appendix IV-C, Attachment A, a footnote will be included that 

clarifies that the TCM is only that portion of the project that meets the definition of the 

TCM.  For example, for a project that adds both mixed flow lanes and HOV lanes, only 

the HOV portion of the project is considered a TCM. 

 

Response to Comment JJ-12: 

SCAG‘s 2012-2035 RTP/SCS identifies opportunities to increase funding for active 

transportation.  SCAG will continue to work with the County Transportation 

Commissions in the region to develop new policy strategies that can generate funding 

for transportation projects that support the goals identified in the 2012-2035 RTP/SCS.  

Further, at its July 5, 2012, SCAG‘s Regional Council approved the development of an 

Active Transportation subcommittee, among 5 other subcommittees responsible for 

developing policy recommendations to implement the 2012-2035 RTP/SCS.  This 

subcommittee will specifically be responsible for recommending to the SCAG‘s 

Transportation Committee (TC) policies which implement the 2012-2035 RTP/SCS as 

it relates to Active Transportation.  Policy recommendations approved by the TC will 

be forwarded to SCAG‘s Regional Council for final review and approval.  These 

anticipated, new SCAG policies may assist local jurisdictions and the County 

Transportation Commissions in initiating additional efforts and funding in support of 

active transportation.  

 

Response to Comment JJ-13: 

The 2012-2035 RTP/SCS was intended to reflect the most feasible, practical and 

effective TSM Strategies, including Transit Automatic Vehicle Location (AVL), 

universal transit fare media, next vehicle arrival display etc.  SCAG will consider 

updating the TSM Strategies list in the future to reflect the most current technology 

applications to transit services in the future RTP/SCS updates as necessary and 

appropriate.  
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KK. Mesa Consolidated Water District, September 12, 2012 
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Responses to Comment Letter KK 

Mesa Consolidated Water District  

 

Response to Comment KK-1:  

The socioeconomic report on the 2012 AQMP has been released on September 28, 

2012 and provides an extensive analysis, including the cost of the control measures 

(e.g., capital, installation, operation and maintenance), benefits of clean air (e.g., health, 

visibility, congestion relief and material) and job impacts.  The report is available 

online at http://www.aqmd.gov/aqmp/2012aqmp/index.htm and the public comment 

and review period is for 45 days. 

Response to Comment KK-2:  

As noted in Response to Comment KK-1, the socioeconomic analysis on the 2012 

AQMP has been released on September 28, 2012, for a 45-day public comment and 

review period ending on November 12, 2012.  Comments on the Revised Draft 2012 

Plan can be received during this time.  Commenters are encouraged to send in 

comments as expeditious as possible to ensure staff will be able to respond in a timely 

manner.   As noted by the commenter, there are federal deadlines imposed on the 

District in the submittal of the Plan into the State Implementation Plan, however, staff 

is accommodating the request for an extended comment period. 

 

Response to Comment KK-3:  

Consistent with the previous AQMP, the current analysis shows that approximately 

65% of additional NOX emissions reductions, beyond already adopted rules and 

measures, will be needed to meet the 8-hour ozone standard of 80 ppb in 2023.  The 

Basin can only demonstrate attainment of the 8-hour standard by using the CAA 

Section 182(e)(5) provision allowing for long-term measures that anticipate the 

development of new technologies or improving of existing control technologies.  This 

CAA provision requires that these long-term measures be specifically identified and 

adopted at least three years prior to the attainment year (2020). 

  

With less than 8 years remaining to identify these so-called ―black box‖ emissions 

reductions, it is imperative to move forward with the identification and development of 

all feasible specific measures to achieve these reductions as soon as possible.  If 

progress is delayed, there will be even less time to develop and implement strategies 

before the looming deadlines, and thus the resulting necessary measures could be more 

burdensome and disruptive.  Delaying progress will also provide less certainty and lead 

time to the regulated community for planning compliance with potential new regulatory 

requirements.   The considerable time it takes for new technologies to be developed, 

assessed and implemented widely, especially in the mobile source sector, also 

underscores the need to begin immediately.  Note that while this Plan commits to the 

http://www.aqmd.gov/aqmp/2012aqmp/index.htm
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adoption of several ozone measures in the near-term, the implementation date and 

emissions reduction commitments are at least 2015 and beyond. 

 

Recent litigation regarding U.S. EPA approvals of previous SIPs has focused on the 

reliance on a relatively large ―commitments‖ to demonstrate attainment and the short 

time frame available to develop and deploy potential new technologies.   The District 

believes it is important to demonstrate progress towards ozone attainment by making 

commitments for additional emissions reductions that reduce the size of the ―black box‖ 

commitments.  In U.S. EPA‘s comment letter on the Draft 2012 AQMP (August 30, 

2012), they state that they ―fully support the District‘s inclusion in the 2012 AQMP of 

updates on the implementation of control measures and emission reduction 

commitments relied upon in the South Coast 2007 AQMP to demonstrate expeditious 

attainment of the 1997 8-hour ozone NAAQS. We urge the District to continue working 

closely with EPA staff to identify the specific near-term and long-term control 

measures that will fulfill the NOx and VOC emission reduction commitments contained 

in the SIP-approved South Coast 2007 8-hour ozone plan, and to develop appropriate 

methodologies for calculating the emission reductions attributed to each such measure.‖ 

 

Furthermore, U.S. EPA recently proposed to require a new 1-hour ozone SIP for the 

South Coast Air Basin.  In order to demonstrate attainment with this revoked standard 

by 2022, all feasible measures must be included in the SIP.  Making enforceable 

emissions reductions commitments based on specific measures as they are identified is 

the best way to demonstrate that the District is dedicated to realizing the emission 

reductions necessary to achieve the 8-hour and 1-hour ozone standards.  Future AQMPs 

will need to further identify specific measures and associated emissions reductions that 

will allow the ―black box‖ commitments to shrink to zero by 2019 for the 1-hour ozone 

or 2020 for the 8-hour ozone. 

 

Response to Comment KK-4:  

Although FUG-01 does not currently intend to expressly exempt local governments, 

including cities, special districts, county governments, and others from this measure, 

because of their limited emissions contribution, the District does not expect the control 

measure to have a significant financial impact on them.  This control measure is based 

on Bay Area AQMD Regulation 8, Rule 53:  Vacuum Trucks Operations, which is 

limited to emissions of organic compounds from the use of vacuum trucks to move 

materials that are typically handled at petroleum refineries, bulk plants, bulk terminals, 

marine terminals, and organic liquid pipeline facilities.  Because local governments, 

cities, special districts, county governments primarily use vacuum trucks to remove 

trash from parking lots, clean out sewers and water mains for maintenance work, and 

remove waste from septic tanks and portable toilets, they would typically be outside the 

intended scope.  The Bay Area AQMD regulation does provide an exemption for 

emergencies that would be applicable to both private and public agencies under defined 
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circumstances (e.g., a petroleum product spill) where the delay in acquiring and using 

equipment to comply with the rule would result in a risk of significant harm to facility 

equipment, personnel, the public, or the environment, and District staff expects to 

include similar provisions in any rulemaking efforts.  Any other use of vacuum trucks 

that would otherwise be subject to the proposed control measure would be assessed 

during the rulemaking process with appropriate stakeholder input, along with an 

evaluation of cost impact and effectiveness to determine the requisite level of inclusion 

in the control requirements. 

 

Response to Comment KK-5:  

Most of the stationary source control measures in the 2012 AQMP have a cost-

effectiveness values assigned in dollars per tons of pollutant reduction (see Appendix 

IV-A and IV-B).  The mobile source control measures also provide a value typically 

based on the annual cost to fund incentives to encourage advancement of zero and near-

zero emission technologies.  Staff has released cost and cost-effectiveness data for the 

AQMP control measures that are available online at 

http://www.aqmd.gov/gb_comit/aqmpadvgrp/2012AQMP/meetings/2012/july26/CostS

ummary.pdf 

and 

http://www.aqmd.gov/gb_comit/aqmpadvgrp/2012AQMP/meetings/2012/july26/Detail

Cost.xls.  The control measures have been ranked (see Chapter 6) in the order to the 

cost effectiveness to assist in prioritizing adoption and implementation.  Also, the 

District is proposing to establish a cost effectiveness threshold (see Chapter 4) of 

$16,500 per ton of VOC emissions, and $22,500 per ton of NOx emissions.  The 

threshold would not prohibit rule adoption, but trigger additional analysis of economic 

impacts.  Only one control measure, CTS-01 (Architectural Coatings) on the high range 

exceed the cost effectiveness threshold.  During rule development, staff with input from 

stakeholders can develop viable alternative controls. Finally, as noted in Response to 

comment KK-1 and MM-2, the full socioeconomic analysis was released late 

September and includes discussions on the distribution of costs and benefits to 21 sub-

regions within the AQMD and presents the resulting regional employment and 

competitiveness impacts. 

Moreover, the AQMD is obligated to submit an attainment plan for PM2.5 which 

demonstrates attainment by 2014 or face the possibility of sanctions, which include the 

possibility of losing federal highway funding for regional transportation projects.  

Maintaining regional transportation infrastructure is an important element of the 

region‘s economic vitality. 

  

http://www.aqmd.gov/gb_comit/aqmpadvgrp/2012AQMP/meetings/2012/july26/CostSummary.pdf
http://www.aqmd.gov/gb_comit/aqmpadvgrp/2012AQMP/meetings/2012/july26/CostSummary.pdf
http://www.aqmd.gov/gb_comit/aqmpadvgrp/2012AQMP/meetings/2012/july26/DetailCost.xls
http://www.aqmd.gov/gb_comit/aqmpadvgrp/2012AQMP/meetings/2012/july26/DetailCost.xls
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LL. Joint Orange County Coalition, September 12, 2012 
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Responses to Comment Letter LL 

Joint Orange County Alliance 

 

Response to Comment LL-1: 

The Draft 2012 AQMP Socioeconomic report was released in late September and is 

available on http://www.aqmd.gov/aqmp/2012aqmp/DraftSocioeconomicReport.pdf.  

The socioeconomic analysis shows that the Draft 2012 AQMP is not expected to result 

in dramatic impacts on the region‘s competitiveness.  The estimated benefits of the Plan 

are projected to exceed its implementation costs, resulting in a modest job gain. 

 

Response to Comment LL-2: 

The Socioeconomic Report was released on September 28, 2012 with a 45-day 

comment period ending on November 12, 2012. Staff recognizes that the 2012 AQMP 

development schedule has been compressed.  The attainment demonstration modeling 

could not begin until input data from SCAG‘s 2012 RTP and CARB‘s emissions 

inventories were available.   AQMD staff has made every effort to provide all data and 

information to the public as soon as it became available in an open and transparent 

process.   The review period for many of the documents has also been extended, 

additional workshops and regional public hearings have been added, and the Governing 

Board adoption hearing date has been delayed to December.    The AQMD staff is 

committed to providing sufficient time for public comment, and continues the enhanced 

outreach efforts to all stakeholders, while keeping the U.S. EPA submittal deadline in 

December of 2012 in mind. 

                       

Response to Comment LL-3: 

Consistent with the previous AQMP, the current analysis shows that approximately 

65% of additional NOX emissions reductions, beyond already adopted rules and 

measures, will be needed to meet the 8-hour ozone standard of 80 ppb in 2023.  The 

Basin can only demonstrate attainment of the 8-hour standard by using the CAA 

Section 182(e)(5) provision allowing for long-term measures that anticipate the 

development of new technologies or improving of existing control technologies.  This 

CAA provision requires that these long-term measures be specifically identified and 

adopted at least three years prior to the attainment year (2020).   

 

With less than 8 years remaining to identify these so-called ―black box‖ emissions 

reductions, it is imperative to move forward with the identification and development of 

all feasible specific measures to achieve these reductions as soon as possible.  If 

progress is delayed, there will be even less time to develop and implement strategies 

before the looming deadlines, and thus the resulting necessary measures could be more 

burdensome and disruptive.  Delaying progress will also provide less certainty and lead 

time to the regulated community for planning compliance with potential new regulatory 

requirements.   The considerable time it takes for new technologies to be developed, 

http://www.aqmd.gov/aqmp/2012aqmp/DraftSocioeconomicReport.pdf
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assessed and implemented widely, especially in the mobile source sector, also 

underscores the need to begin immediately.  Note that while this Plan commits to the 

adoption of several ozone measures in the near-term, the implementation date and 

emissions reduction commitments are fully achieved by at least 2015 and beyond.    

 

Recent litigation regarding U.S. EPA approvals of previous SIPs has focused on the 

reliance on a relatively large ―commitments‖ to demonstrate attainment and the short 

time frame available to develop and deploy potential new technologies.   The District 

believes it is important to demonstrate progress towards ozone attainment by making 

commitments for additional emissions reductions that reduce the size of the ―black box‖ 

commitments.  In U.S. EPA‘s comment letter on the Draft 2012 AQMP (August 30, 

2012), they state that they ―fully support the District‘s inclusion in the 2012 AQMP of 

updates on the implementation of control measures and emission reduction 

commitments relied upon in the South Coast 2007 AQMP to demonstrate expeditious 

attainment of the 1997 8-hour ozone NAAQS. We urge the District to continue working 

closely with EPA staff to identify the specific near-term and long-term control 

measures that will fulfill the NOx and VOC emission reduction commitments contained 

in the SIP-approved South Coast 2007 8-hour ozone plan, and to develop appropriate 

methodologies for calculating the emission reductions attributed to each such measure.‖   

 

Furthermore, U.S. EPA recently proposed to require a new 1-hour ozone SIP for the 

South Coast Air Basin.  In order to demonstrate attainment with this revoked standard 

by 2022, all feasible measures must be included in the SIP.  Making enforceable 

emissions reductions commitments based on specific measures as they are identified is 

the best way to demonstrate that the District is dedicated to realizing the emission 

reductions necessary to achieve the 8-hour and 1-hour ozone standards.  Future AQMPs 

should further identify specific measures and associated emissions reductions that will 

allow the ―black box‖ commitments to shrink to zero by 2019 for the 1-hour ozone or 

2020 for the 8-hour ozone. 

 

Response to Comment LL-4: 

Although FUG-01 does not currently intend to expressly exempt local governments, 

including cities, special districts, county governments, and others from this measure, 

because of their limited emissions contribution, the District does not expect the control 

measure to have a significant financial impact on them.  This control measure is based 

on Bay Area AQMD Regulation 8, Rule 53:  Vacuum Trucks Operations, which is 

limited to emissions of organic compounds from the use of vacuum trucks to move 

materials that are typically handled at petroleum refineries, bulk plants, bulk terminals, 

marine terminals, and organic liquid pipeline facilities.  Because local governments, 

cities, special districts, county governments primarily use vacuum trucks to remove 

trash from parking lots, clean out sewers and water mains for maintenance work, and 

remove waste from septic tanks and portable toilets, they would typically be outside the 
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intended scope.  The Bay Area AQMD regulation does provide an exemption for 

emergencies that would be applicable to both private and public agencies under defined 

circumstances (e.g., a petroleum product spill) where the delay in acquiring and using 

equipment to comply with the rule would result in a risk of significant harm to facility 

equipment, personnel, the public, or the environment, and District staff expects to 

include similar provisions in any rulemaking efforts.  Any other use of vacuum trucks 

that would otherwise be subject to the proposed control measure would be assessed 

during the rulemaking process with appropriate stakeholder input, along with an 

evaluation of cost impact and effectiveness to determine the requisite level of inclusion 

in the control requirements. 

 

Response to Comment LL-5:  

Please see the response to Comment LL-1.  Moreover, the AQMD is obligated to 

submit an attainment plan for PM2.5 which demonstrates attainment by 2014 or face 

the possibility of sanctions, which include the possibility of losing federal highway 

funding for regional transportation projects.  Maintaining regional transportation 

infrastructure is an important element of the region‘s economic vitality.  See also 

response to comment KK-5. 
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MM. The Adhesive and Sealant Council (ASC), September 17, 2012 
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Responses to Comment Letter MM 

ASC 

 

Response to Comment MM-1: 

Staff appreciates the efforts of the Adhesive and Sealant Council‘s (ASC) efforts to 

improve the air quality in California.  For clarification, the proposed control measure is 

not intended to establish a separate consumer product regulation for the South Coast 

Air Basin.  The proposed control measure calls for re-evaluation of LVP definition and 

depending on the outcome of this effort, the CARB LVP-VOC criteria may be revised 

based on scientific data which may include MIR and similar photochemical reactivity 

parameters.  The purpose of this measure is to ensure anticipated reductions and air 

quality improvements from the existing consumer product regulations are actually 

achieved.  District staff will work with CARB staff to identify categories where it may 

be appropriate to revise the LVP-VOC exemption.  Staff will also work with CARB 

staff to review emission inventory data to ensure that the total organic emissions 

reflected in the inventory, in addition to VOC emissions, accurately capture VOC-

exempt solvents and LVP-VOC emissions as well.  Any proposed amendments to the 

Consumer Products Regulations to revise LVP-VOC exemption would be vetted 

through a full public process.  Consultation with external stakeholders including 

technical experts as well as manufacturers, end users and other concerned interests is 

expected during the rule development process to ensure overall efforts are feasible, 

productive and cost-effective.   
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NN. James Enstrom handout, September 20, 2012 

 

NN-1 

NN-2 
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Responses to Comment Letter NN 

James Enstrom 

 

Response to Comment NN-1: 

Appendix I discusses a number of health effects studies, and also presents the 

conclusions of EPA‘s review of the criteria pollutants health effects.  Staff will include 

additional discussion on the range of effects found in the studies referenced.  

 

Commenter also refers to criticisms of the health effects conclusions of EPA, CARB, 

and AQMD.  Appendix I relies heavily on the conclusions of EPA and CARB in 

summarizing the health effects of PM2.5 and other criteria pollutants.  The AQMD 

Advisory Committee peer review also supported significant health effects from PM2.5.   

In staff‘s view, Appendix I is not an appropriate forum to critique the NAAQS or the 

federal and state reviews.  Such criticisms are best directed to the EPA and CARB.  

Staff notes that the EPA reviews of air pollution health effects are open to public review, 

and are also reviewed by the EPA Clean Air Scientific Advisory Committee, which was 

established pursuant to requirements in the Clean Air Act.  Also, the review in Appendix 

I does not establish the underpinning of the draft 2012 AQMP.  The purpose of the 

AQMP is to provide a plan to attain the NAAQS by statutorily required deadlines.   
 

Response to Comment NN-2: 

The purpose of the AQMP is to provide a plan to attain the National Ambient Air 

Quality Standards as required by the Clean Air Act and amendments.  In terms of the 

California Health and Safety code section 40471(b), Staff believes it is in compliance 

with all the requirements regarding the report of the health impacts of particulate matter 

air pollution in the South Coast Air Basin.  It is staff‘s opinion that the purpose of the 

requirement is to provide a thoughtful overview of health effects on PM2.5, and not to 

provide a forum to advocate for a waiver of the PM 2.5 standard.  See response to 

comment U-1. 

 

Response to Comment NN-3: 

The Governing Board will hold an adoption hearing in December on both the 2012 

AQMP and Appendix I. 
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OO. John Dale Dunn, Darnall Army Medical Center, September 28, 2012 
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Supplemental to the Original Letter  

John Dale Dunn MD JD 
Diplomate ABEM, ABLM 

Admitted but inactive, Texas and Louisiana Bars 

Civilian Contract Faculty, Emergency Medicine  

Carl R Darnall Army Medical Center, Fort Hood, TX  

  

401 ROCKY HILL ROAD LAKE BROWNWOOD, TEXAS 76801 

Phone 325 784-6697                   
        E-mail jddmdjd@web-access.net 

 

10-10-12 

 

Supplemental submission on the AQMP  

 

 

Members of the Board of South Coast Air Management District, 

 

I write to supplement my previous submission showing that there is no reliable evidence that 

human health effects in California and specifically in the South Coast District justify the proposed 

Management Plan. 

 

I must reemphasize that I also believe that the South Coast District is not in compliance with the 

CA statutes that require a review of human health effects science on a regular basis and particularly 

when a new Management Plan is promulgated. 

 

It is my understanding that before the Draft 2012 AQMP is finalized and approved, AQMD 

must hold a public hearing on the health impacts of air pollution in the SCAB, in accordance 

with CHSC Section 40471 (b).  
 

If the hearing is held, in compliance with statute, I am convinced that the policy makers and board 

will find overwhelming the lack of evidence to justify any proposed plan, particularly the 

aggressive plan as proposed by AQMD staff.   

 

The AQMP should not propose emission control measures necessary to comply with NAAQS that 

are not appropriate for California or the SCAB.  Instead, AQMD should request a waiver from 

compliance with the NAAQS using the special waiver status granted to California in Section 209 of 

the Clean Air Act 

(http://www.epa.gov/otaq/cafr.htm). 

 

To reiterate, and reemphasize, in  January of 2007, the Air Resources Board and AQMD approved 

funding for two studies on the human health effects relationship to particle air pollution and the studies 

by Lipsett, and by Jarrett and others showed no human health effect, no association or relationship 

between PM and total mortality in California.  The Jerrett Study found that total mortality during 1982-

2000 among about 75,000 California adults was not related to either PM10 or PM2.5 in eight of nine 

models tested.  He tortured the data to get one model to show an association, the model he called the 

conurbation model, which was nothing more than slicing the geographical pieces to find a small 

increase in deaths associated with Air Pollution.  I have made fun of such nonsense and data dredging 

OO-10 

OO-11 

OO-12 

mailto:jddmdjd@web-access.net
http://www.epa.gov/otaq/cafr.htm
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in my first submission.  The Lipsett Study found that total mortality during 2000-2005 among about 

75,000 female 

 

California teachers was not related to either PM10 or PM2.5.  The studies found some unexplained 

evidence of increased cardiovascular disease risk and decreased cancer risk, but there was no overall 

increased risk of death but in these studies there is no effort made to avoid the problem of noise in the 

small ranges of association.  However that is the problem with epidemiology funded by government—

the researchers know there will be no funds in the future for a study that fails to find what the 

government entity wants to justify a new regulatory regime.  

 

These null results by Lipsett and Jarrett agree with the overwhelmingly null results for California that 

have been published since 2000, which include the study by Enstrom on 50,000 Californians.  They 

also are coherent with the Krewski map mentioned before that shows a null California association of 

deaths and small particle pollution. 

 

Thus, based on all the evidence described in my first submission and in this supplemental submission, I 

assert there is no health risk associated with PM in the South Coast regions, including the Coachella 

Valley.  There is no evidence of death association in California as a whole and there will be no health 

risk from PM that would justify concern about the Sentinal power plant. 

 

I urge that the AQMD Board and Staff review carefully review the evidence and consider the negative 

economic effects from draconian air management regulatory proposals.  It is time to focus on the 

welfare of the public and the California economy is critical to people‘s well-being.  

 

No human health effects research would justify more damage to the economy of the South Coast region 

or California as a whole.   

 

 

                                                               Cordially, 

 

 

 

                                              

OO-12 
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Responses to Comment Letter OO 

John Dale Dunn, MD, JD 

 

Response to Comment OO-1: 

The purpose of the 2012 AQMP is to develop a plan to attain the National Ambient Air 

Quality Standards for particulate matter, as required by the Clean Air Act.  The AQMD 

has held advisory group meetings, and announced public hearings, regarding the draft 

2012 AQMP.  Commenter indicates the provisions proposed in the Draft 2012 AQMP 

would have major impacts on the residents of the South Coast Air Basin.  However, the 

large majority of costs associated with the PM2.5 plan derives from transportation 

control measures.  The plan represents staff‘s best proposals to attain the NAAQS for 

PM2.5.  Staff would always welcome other proposals to evaluate that would result in 

meeting the standards by the statutorily required deadlines.  Failure to submit a plan to 

attain the standards could also result in penalties that would result in economic impacts 

in the regions.  These could include restrictions on federal transit and highway funds, 

additional emissions offset requirements, and imposition of a Federal Implementation 

Plan to attain the standards. 

Response to Comment OO-2: 

The economic and health impacts of the proposed draft AQMP have been estimated and 

are contained in the draft Socioeconomic Analysis released in September 28, 2012.  As 

noted above, failure to timely attain the standards can also result in significant 

economic impacts to the region. 

Response to Comment OO-3: 

A draft Appendix I, which contains a summary of particulate matter health effects, is 

being prepared to comply with California Health & Safety Code 40471(b), and not the 

federal Clean Air Act. The provisions noted in the H&S Code require the report 

preparation as part of the AQMP updates.  However, the DRAFT 2012 AQMP and its 

proposed provisions are designed to provide the plan for attaining the NAAQS for 

PM2.5, as required by the Clean Air Act.   

Response to Comment OO-4: 

Thank you for the links. 

Response to Comment OO-5: 

Thank you for the links. 

Response to Comment OO-6: 

The 2012 AQMD is being developed to provide a plan to demonstrate attainment of the 

National Ambient Air Quality Standard for Particulate Matter, as required by California 

and federal law.  The research described by commenter is discussed in the draft 

Appendix I of the draft 2012 AQMP.  Commenter also states that the AQMD should 
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―stand down‖ from the current draft AQMP.  However, the purpose of the draft 2012 

AQMP is to provide the plan to attain the NAAQS for PM2.5, as noted above.   

Response to Comment OO-7: 

The AQMD is holding public hearings on the draft AQMP and its Appendix I. 

Response to Comment OO-8: 

The draft Appendix I provide a summary of particulate matter health effects, which are 

generally applicable to the South Coast Air Basin.  Based on relatively recent studies, 

additional discussion of health impacts of PM2.5 specifically looking at the South 

Coast Air Basin population have been added to the discussion.  As noted previously, 

however, the main purpose of the Air Quality Management Plan is to provide a 

pathway to attain the National Ambient Air Quality Standards by statutory deadlines, as 

required by the Clean Air Act. 

Response to Comment OO-9: 

The study referenced in the commenter discussion is included in the Draft Appendix I 

of the Draft 2012 AQMP.  Regarding the discussion of the commenter on whether the 

health effects of particulate matter justify the National Ambient Air Quality Standards, 

staff notes that under the Clean Air Act, the EPA Administrator adopts national air 

quality standards, not states or local districts.  The District has no authority to adopt an 

air quality standard, nor is there any provision under the Clean Air Act to request a 

waiver from meeting the established NAAQs.  The AQMD Draft 2012 AQMP is 

designed to attain these standards.  It is staff‘s opinion that the appropriate forum to 

review the NAAQS is during the EPA review of the standards, not in the development 

of the updated AQMP.   

Response to Comment OO-10: 

The Air Quality Management Plan updates have the required report on health effects of 

particulate matter in the South Coast Air Basin, which is included as Appendix I. 

Response to Comment OO-11: 

The Clean Air Act requires compliance with the National Ambient Air Quality 

Standards.  The Clean Air Act also calls for severe economic penalties to the region for 

failure to comply with the National Ambient Air Quality Standards by statuary 

deadlines.  There is no provision in the Clean Air Act to waive compliance with the 

National Ambient Air Quality Standards.  The section 209 waiver that commenter 

refers to applies to mobile source emission controls, and provides procedures in which 

California may seek waiver from federal motor vehicle standards if they are replaced 

with at least equally protective standards.  The section 209 waiver clearly does not 

apply to the NAAQS.   
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Response to Comment OO-12: 

Staff appreciates the references.  The two studies mentioned are included in the 

Appendix I discussion of particulate matter health effects. 
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PP. Personal Care Products Council, September 28, 2012 
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Responses to Comment Letter PP 

Personal Care Products Council 

 

Response to Comment PP-1: 

Staff appreciates the efforts of the Council‘s more than 600 member companies to 

reformulate their products to foster the goals of AQMD and CARB. 

 

Response to Comment PP-2: 

The proposed control measure seeks to re-evaluate the LVP-VOC exemption in the 

Consumer Products Regulation that may lead to potential changes for applicable 

consumer product categories including personal care products.   

CARB will conduct a technical and cost effectiveness feasibility analysis to 

demonstrate that products available to the consumer provide maximum ozone benefits, 

are cost-effective and are safe for the consumer.  AQMD staff is also interested in 

reviewing any empirical comparitive (side-by-side) studies conducted to assess efficacy 

of products with and without the use of LVP-VOCs.  AQMD staff requests copies of 

any such studies conducted by members of the Personal Care Products Council or third 

parties to evaluate effectiveness and safety  considering that some of the LVP-VOCs 

are not only highly reactive, but have some known health impacts. 

 

Response to Comment PP-3: 

 The long term strategy achieves attainment of the ozone standards at all the air quality 

monitoring stations throughout the Basin by 2023.  Modeling analysis shows that 

significant NOx emissions reductions are the only viable path to attain the 8-hour ozone 

standards in the Basin.  Therefore, the ozone strategy focuses primarily on NOx 

reductions.  However, VOC emissions reductions are also necessary in progressing 

towards attainment of the ozone standards, especially in the western portions of the 

Basin.  Furthermore, there is a significant health benefit to meeting the ozone standards 

as soon as possible in as many areas of the Basin as possible.  While the current 8-hour 

ozone design value site is at Crestline in the San Bernardino Mountains, projections in 

2023 show that the design value site will be at Glendora in the San Gabriel Valley to 

the west.  As shown in the 2023 baseline 8-hour ozone NOx/VOC isopleths for 

Glendora and other western sites presented in the attachment to Appendix V, VOC 

reductions will help to lower ozone concentrations in the San Gabriel Valley and 

Western portions of the Basin.  This is true near the level of the 8-hour ozone standards, 

but is even more significant along the path to attainment.  This is due to the higher 

VOC/NOx ratios projected to occur in future years, especially in the western Basin. 

 

To this end, short-term VOC controls (through 2020) will help offset the impact of the 

increased VOC/NOx ratio in the impacted areas of the Basin, such as the San Gabriel 
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Valley, that are immediately downwind of the primary emissions source areas.  As 

such, a nominal amount of VOC reductions are proposed in the Draft 2012 AQMP.  

The proposed VOC control measures in the Plan are based on implementing all feasible 

control measures through the application of available technologies and best 

management practices, while seeking a fair share reduction from both mobile and 

stationary sources.   As zero and near-zero technologies are implemented for mobile 

sources to reduce NOx emissions, concurrent VOC reductions from mobile sources are 

expected.  Thus, stationary sources must continue to achieve their fair share of VOC 

reductions in the future.  This plan proposes a modest 6 tpd of VOC emissions 

reductions out of a total 21 tpd of VOC reductions needed for basin-wide attainment in 

2023.  

 

Consistent with the previous AQMP, the current analysis shows that approximately 

65% of additional NOX emissions reductions, beyond already adopted rules and 

measures, will be needed to meet the 8-hour ozone standard of 80 ppb in 2023.  The 

Basin can only demonstrate attainment of the 8-hour standard by using the CAA 

Section 182(e)(5) provision allowing for long-term measures that anticipate the 

development of new technologies or improving of existing control technologies.  This 

CAA provision requires that these long-term measures be specifically identified at least 

three years prior to the attainment year (2020). 

  

With less than 8 years remaining to identify these so-called ―black box‖ emissions 

reductions, it is imperative to move forward with the identification and development of 

all feasible specific measures to achieve these reductions as soon as possible.  If 

progress is delayed, there will be even less time to develop and implement strategies 

before the looming deadlines, and thus the resulting necessary measures could be more 

burdensome and disruptive.  Delaying progress will also provide less certainty and lead 

time to the regulated community for planning compliance with potential new regulatory 

requirements.   The considerable time it takes for new technologies to be developed, 

assessed and implemented widely, especially in the mobile source sector, also 

underscores the need to begin immediately.  Note that while this Plan commits to the 

adoption of several ozone measures in the near-term, the implementation date and 

emissions reduction commitments are at least 2015 and beyond. 

 

Recent litigation regarding U.S. EPA approvals of previous SIPs has focused on the 

reliance on a relatively large ―black box‖ to demonstrate attainment and the short time 

frame available to develop and deploy potential new technologies.   The District 

believes it is important to demonstrate progress towards ozone attainment by making 

commitments for additional emissions reductions that reduce the size of the ―black box‖ 

commitments.  In U.S. EPA‘s comment letter on the Draft 2012 AQMP (August 30, 

2012), they state that they ―fully support the District‘s inclusion in the 2012 AQMP of 

updates on the implementation of control measures and emission reduction 

commitments relied upon in the South Coast 2007 AQMP to demonstrate expeditious 
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attainment of the 1997 8-hour ozone NAAQS. We urge the District to continue working 

closely with EPA staff to identify the specific near-term and long-term control 

measures that will fulfill the NOx and VOC emission reduction commitments contained 

in the SIP-approved South Coast 2007 8-hour ozone plan, and to develop appropriate 

methodologies for calculating the emission reductions attributed to each such measure.‖ 

 

Furthermore, U.S. EPA recently proposed to require a new 1-hour ozone SIP for the 

South Coast Air Basin.  In order to demonstrate attainment with this revoked standard 

by 2022, all feasible measures must be included in the SIP.  Making enforceable 

emissions reductions commitments based on specific measures as they are identified is 

the best way to demonstrate that the District is dedicated to realizing the emission 

reductions necessary to achieve the 8-hour and 1-hour ozone standards.  Future AQMPs 

should further identify specific measures and associated emissions reductions that will 

allow the ―black box‖ commitments to shrink to zero by 2019 for the 1-hour ozone or 

2020 for the 8-hour ozone. 
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Responses to Comment Letter QQ 

IFRANA 

 

Response to Comment QQ-1: 

The long term strategy achieves attainment of the ozone standards at all the air quality 

monitoring stations throughout the Basin by 2023.  Modeling analysis shows that 

significant NOx emissions reductions are the only viable path to attain the 8-hour ozone 

standards in the Basin.  Therefore, the ozone strategy focuses primarily on NOx 

reductions.  However, VOC emissions reductions can also be cost-effective in 

progressing towards attainment of the ozone standards, especially in the western 

portions of the Basin.  Furthermore, there is a significant health benefit to meeting the 

ozone standards as soon as possible in as many areas of the Basin as possible.  While 

the current 8-hour ozone design value site is at Crestline in the San Bernardino 

Mountains, projections in 2023 show that the design value site will be at Glendora in 

the San Gabriel Valley to the west.  As shown in the 2023 baseline 8-hour ozone 

NOx/VOC isopleths for Glendora and other western sites presented in the attachment to 

Appendix V, VOC reductions will help to lower ozone concentrations in the San 

Gabriel Valley and Western portions of the Basin.  This is true near the level of the 8-

hour ozone standards, but is even more significant along the path to attainment.  This is 

due to the higher VOC/NOx ratios projected to occur in future years, especially in the 

western Basin. 

 

To this end, short-term VOC controls (through 2020) will help offset the impact of the 

increased VOC/NOx ratio in the impacted areas of the Basin, such as the San Gabriel 

Valley, that are immediately downwind of the primary emissions source areas.  As 

such, a nominal amount of VOC reductions are proposed in the Draft 2012 AQMP.  

The proposed VOC control measures in the Plan are based on implementing all feasible 

control measures through the application of available technologies and best 

management practices, while seeking a fair share reduction from both mobile and 

stationary sources.   As zero and near-zero technologies are implemented for mobile 

sources to reduce NOx emissions, concurrent VOC reductions from mobile sources are 

expected.  Thus, stationary sources must continue to achieve their fair share of VOC 

reductions in the future.  This plan proposes a modest 6 tpd of VOC emissions 

reductions out of a total 21 tpd of VOC reductions needed for basin-wide attainment in 

2023.  

 

Consistent with the previous AQMP, the current analysis shows that approximately 

65% of additional NOX emissions reductions, beyond already adopted rules and 

measures, will be needed to meet the 8-hour ozone standard of 80 ppb in 2023.  The 

Basin can only demonstrate attainment of the 8-hour standard by using the CAA 

Section 182(e)(5) provision allowing for long-term measures that anticipate the 

development of new technologies or improving of existing control technologies.  This 
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CAA provision requires that these long-term measures be specifically identified at least 

three years prior to the attainment year (2020). 

  

With less than 8 years remaining to identify these so-called ―black box‖ emissions 

reductions, it is imperative to move forward with the identification and development of 

all feasible specific measures to achieve these reductions as soon as possible.  If 

progress is delayed, there will be even less time to develop and implement strategies 

before the looming deadlines, and thus the resulting necessary measures could be more 

burdensome and disruptive.  Delaying progress will also provide less certainty and lead 

time to the regulated community for planning compliance with potential new regulatory 

requirements.   The considerable time it takes for new technologies to be developed, 

assessed and implemented widely, especially in the mobile source sector, also 

underscores the need to begin immediately.  Note that while this Plan commits to the 

adoption of several ozone measures in the near-term, the implementation date and 

emissions reduction commitments are at least 2015 and beyond. 

 

Recent litigation regarding U.S. EPA approvals of previous SIPs has focused on the 

reliance on a relatively large ―black box‖ to demonstrate attainment and the short time 

frame available to develop and deploy potential new technologies.   The District 

believes it is important to demonstrate progress towards ozone attainment by making 

commitments for additional emissions reductions that reduce the size of the ―black box‖ 

commitments.  In U.S. EPA‘s comment letter on the Draft 2012 AQMP (August 30, 

2012), they state that they ―fully support the District‘s inclusion in the 2012 AQMP of 

updates on the implementation of control measures and emission reduction 

commitments relied upon in the South Coast 2007 AQMP to demonstrate expeditious 

attainment of the 1997 8-hour ozone NAAQS. We urge the District to continue working 

closely with EPA staff to identify the specific near-term and long-term control 

measures that will fulfill the NOx and VOC emission reduction commitments contained 

in the SIP-approved South Coast 2007 8-hour ozone plan, and to develop appropriate 

methodologies for calculating the emission reductions attributed to each such measure.‖ 

 

Furthermore, U.S. EPA‘s recently proposed to require a new 1-hour ozone SIP for the 

South Coast Air Basin.  In order to demonstrate attainment with this revoked standard 

by 2022, all feasible measures must be included in the SIP.  Making enforceable 

emissions reductions commitments based on specific measures as they are identified is 

the best way to demonstrate that the District is dedicated to realizing the emission 

reductions necessary to achieve the 8-hour and 1-hour ozone standards.  Future AQMPs 

will need to further identify specific measures and associated emissions reductions that 

will allow the ―black box‖ commitments to shrink to zero by 2019 for the 1-hour ozone 

or 2020 for the 8-hour ozone. 
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Response to Comment QQ-2: 

Based on comments received, the Proposed Control Measure CTS-04 (CTS-04) has 

been revised to reevaluate the existing exemption for LVP-VOC solvents and does not 

include complete removal of the LVP-VOC exemption, unless technologically feasible. 

Further, the measure suggests incorporating additional parameters, such as maximum 

incremental reactivity (MIR) or volatility, to the existing exemption criteria. The 

proposed control measure aims to recognize the contribution of some LVP-VOC 

solvents, considering that over the past decade, consumer product manufacturers have 

increased the use of LVP-VOCs to meet the lower VOC requirements of the regulation.  

Reformulation of products by substituting fast-evaporating LVP-VOC solvents for 

other solvents considered to be VOCs may not achieve the ozone reduction benefits 

anticipated by reducing the VOC content limits.  While staff appreciates the efforts 

made by your industry to carefully construct products that meet the current definition of 

LVP-VOC, AQMD studies (―Non-Volatile, Semi-Volatile, or Volatile: Redefining Volatile 

for Volatile Organic Compounds‖, U. Võ and M. Morris, August 2012) indicate that the 

ozone reduction benefits sought during rule development may not be realized based on 

the evaporation rates exhibited by many of the LVP-VOCs.  In addition to reevaluating 

the exemption for LVP-VOC solvents, it may also be necessary to reconsider the 

current limits in the consumer product category, especially if alternative products are 

unavailable.  The proposed control measure would not necessarily impact the 

provisions in the current Consumer Products Regulation for products with 2% percent 

or less fragrance added.  However, it is acknowledged that the proposal may impact 

products, excluding personal fragrance, that contain more than 2% fragrance. While 

there are many products that do not rely on LVP-VOC solvents to meet the current 

limits, there may be niche applications where changes to the rule limits are warranted.  

It is not the intention of the proposed control measure to gravely damage California 

consumer products industry but to accurately determine the VOC contribution made by 

consumer products.  The proposed control measure further calls for CARB to collect 

speciated LVP-VOCs data by category in future surveys.  This data will greatly assist 

CARB staff in further identifying overall potential additional VOC contribution from 

LVP-VOCs, as well as calculating the emission and ozone benefits.  Lastly, the control 

approach calls for implementation in phases, beginning with products with the most 

reactive compounds that have the greatest emission impacts, such as multi-purpose 

solvents and institutional cleaners. 

 

Response to Comment QQ-3: 

Chemical boiling points are currently utilized by regulatory agencies and some 

certification programs to define volatility.  The paper included an examination of 

currently used boiling points and compared the regulatory classification to various 

VOC test methods and ambient evaporation.  Staff agrees that potential atmospheric 

reactivity coupled with volatility is a much better indicator of ozone contribution than 

boiling point alone.  While the paper only compares the results, the control measure 
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seeks to reevaluate the LVP-VOC definition with scientifically supported criteria 

including MIR and ambient evaporation considerations. 

 

Response to Comment QQ-4: 

The AQMD study acknowledges that the study is a comparative review of pure analytes 

and may not reflect analyte behavior in complex blends or mixtures.  Staff agrees that 

individual components may behave differently, including being less or even more 

volatile, when present in a mixture. The comparative review provides evidence for the 

need to reevaluate the current LVP-VOC definition. The conclusion of the paper 

describes VOC test method strategies (such as thermogravimetric analysis (TGA) or 

Gas Chromatography (GC) methods with a general accepted non-volatile endpoint) that 

could be further considered to better measure VOC content from complex mixtures. 

However, as indicated in the proposed control measure and response to comment #2, 

there are some categories that contain 100% LVPs and are not part of a complex 

mixture that may inhibit or accelerate the evaporation of LVP-VOCs, and therefore the 

proposed control measure calls for implementation in stages. 

 

Response to Comment QQ-5: 

As noted in the previous response, staff acknowledges that the study is a comparative 

review and may not reflect analyte behavior in complex mixtures.  Staff plans to 

conduct further studies to analyze the volatility of complex mixtures.  The 

categorization scheme presented in the paper is to illustrate the significant differences 

in volatility for compounds categorized under a single regulatory category (i.e. LVP-

VOC).   The overall time frame of the study is consistent with other efforts to determine 

volatility.  The assertion by the commenter that consumer products ―may be used for 

minutes (or less) at a time‖ is inconsistent with the actual use of most consumer 

products.  While a consumer product such as a multi-purpose lubricant, contact 

adhesive, hairspray or brake cleaner may be discharged from the product container for 

minutes (or less), the product is likely to remain on an open surface and available to 

evaporate for an extended period of time.  Even in the limited situations where the 

product is disposed soon after use, the methods of disposal, waste container or drain, 

are uncontrolled and evaporation into the atmosphere is still a likely possibility.     
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RR. John Wayne Airport, September 28, 2012 
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Responses to Comment Letter RR 

John Wayne Airport 

 

Response to Comment RR-1: 

AQMD staff has revised the Integra Report to reflect the updated information provided 

by the airport authority. 

 

Response to Comment RR-2: 

The projected 2035 fleet mix was provided by Southern California Association of 

Governments (SCAG) and is included in their recently adopted Regional Transportation 

Plan.  The estimates were generated by the Regional Airport Demand Allocation Model 

(RADAM) an approved model used by SCAG staff since 1994 to project growth in 

aircraft activity in the region.  While staff recognizes that operations at the airport do 

not include some aircraft types today, there is nothing limiting the use of these types in 

the future and we believe it is appropriate to use information that is consistent with 

SCAG‘s 2012 RTP and other growth assumptions used in the AQMP.  (The one 

exception would be a physical characteristic that would not allow operation of an 

aircraft type at the airport such as the B737-900 craft referenced as too long to operate 

at John Wayne Airport.  However we note that the engine type is the same as the other 

B737 classes that would likely be used in lieu of the 900 series and we would expect 

the estimated emissions would be similar). 

 

Response to Comment RR-3: 

SCAG‘s growth information was used to estimate the future airport activity listed in 

Table 3.3 of the Integra Report and is further described in their Aviation and Ground 

Access Appendix of the 2012 Regional Transportation Plan –  

(http://rtpscs.scag.ca.gov/Documents/2012/final/SR/2012fRTP_Aviation.pdf).  

 

Response to Comment RR-4: 

The emission estimates for 2035 listed in Table 2.4 of the Integra Report were 

generated using the airport activity as estimated by SCAG‘s RADAM model and 

FAA‘s Emissions and Dispersion Modeling System (EDMS) airport model.  For JWA 

the activity was capped at the authorized limit of 10.8 MAP.  The emission estimates 

for JWA are not inconsistent with the expected improvement in engine technology and 

growth in airport activity in that increased activity resulted in increased emissions with 

the exception of NOx, which has been and will continue to be the main focus of 

emissions improvements from aircraft engines.  

 

 

http://rtpscs.scag.ca.gov/Documents/2012/final/SR/2012fRTP_Aviation.pdf
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Response to Comment RR-5: 

The CO2 emissions listed in Tables 2-7 and 2-8 are generated using the airport specific 

data either provided by the airports or estimated from SCAG‘s RADAM model as 

inputs for FAA‘s EDMS model. The default CO2 emission rates in the EDMS model 

by aircraft type were used.  More information about FAA‘s EDMS model can be found 

at: 

www.faa.gov/about/office_org/headquarters_offices/apl/research/models/edms_model/.    

 

  

http://www.faa.gov/about/office_org/headquarters_offices/apl/research/models/edms_model/
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SS.  The Consumer Specialty Products Association (CSPA), October 9, 2012 
 

 

SS-1 



Draft Final 2012 AQMP 

RTC - 365 

 

 
  

SS - 1  

 

SS - 2 



Response to Comments 

RTC - 366 

 

 
  

SS - 2 



Draft Final 2012 AQMP 

RTC - 367 

 

 
  

SS - 3 

SS - 4 



Response to Comments 

RTC - 368 

 

 
  

SS - 4 



Draft Final 2012 AQMP 

RTC - 369 

 

Responses to Comment Letter SS 

CSPA 
 

Response to Comment SS-1: 

The long term strategy achieves attainment of the ozone standards at all the air quality 

monitoring stations throughout the Basin by 2023.  Modeling analysis shows that 

significant NOx emissions reductions are the only viable path to attain the 8-hour ozone 

standards in the Basin.  Therefore, the ozone strategy focuses primarily on NOx 

reductions.  However, VOC emissions reductions can also be cost-effective in 

progressing towards attainment of the ozone standards, especially in the western 

portions of the Basin.  Furthermore, there is a significant health benefit to meeting the 

ozone standards as soon as possible in as many areas of the Basin as possible.  While 

the current 8-hour ozone design value site is at Crestline in the San Bernardino 

Mountains, projections in 2023 show that the design value site will be at Glendora in 

the San Gabriel Valley to the west.  As shown in the 2023 baseline 8-hour ozone 

NOx/VOC isopleths for Glendora and other western sites presented in the attachment to 

Appendix V, VOC reductions will help to lower ozone concentrations in the San 

Gabriel Valley and Western portions of the Basin.  This is true near the level of the 8-

hour ozone standards, but is even more significant along the path to attainment.  This is 

due to the higher VOC/NOx ratios projected to occur in future years, especially in the 

western Basin. 

 

To this end, short-term VOC controls (through 2020) will help offset the impact of the 

increased VOC/NOx ratio in the impacted areas of the Basin, such as the San Gabriel 

Valley, that are immediately downwind of the primary emissions source areas.  As 

such, a nominal amount of VOC reductions are proposed in the Draft 2012 AQMP.  

The proposed VOC control measures in the Plan are based on implementing all feasible 

control measures through the application of available technologies and best 

management practices, while seeking a fair share reduction from both mobile and 

stationary sources.   As zero and near-zero technologies are implemented for mobile 

sources to reduce NOx emissions, concurrent VOC reductions from mobile sources are 

expected.  Thus, stationary sources must continue to achieve their fair share of VOC 

reductions in the future.  This plan proposes a modest 6 tpd of VOC emissions 

reductions out of a total 21 tpd of VOC reductions needed for basin-wide attainment in 

2023.  

 

Current U.S. EPA, CARB and AQMD emissions inventory and photochemical air 

quality models include speciation profiles that account for total organic gases (TOGs), 

including reactive compounds, unreactive and exempt compounds, as well as LVP-

VOC compounds.  Staff reviewed the Sierra Research Report cited in the comment 

letter and found that LVP-VOCs were purposely excluded when determining relative 

photochemical reactivity and the overall inventory of consumer product VOC emissions 

(Assessment of the Need for Long-Term Reduction in Consumer Product Emissions in 
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the Basin, Sierra Research Report SR2007-09-03, September 2007 and Impact of 

Consumer Products on California‘s Air Quality, Sierra Research Report SR97-07-01, 

July 1997).  Model results for ozone non-attainment areas have demonstrated that even 

compounds with low photochemical reactivity or LVP-VOCs contribute to 

photochemical ozone formation and not including these would compromise the ozone 

attainment demonstrations.    Staff recognizes that some multi-media models that 

incorporate partitioning concepts such as ―Atmospheric Availability‖ or 

―Environmental Fate‖ may have been recently developed; however, current peer-

reviewed ambient ozone models used by CARB and AQMD do not include such 

partitioning concepts.  District staff will continue to work with U.S. EPA and CARB 

staff on ozone model improvements, especially if additional peer-reviewed 

environmental fate and atmospheric availability studies justify incorporation into these 

predictive models. 

Because substitution of traditional VOC containing materials indicates an increasing 

use of LVP-VOCs, a review of the extent of LVP-VOCs utilized and the associated 

applications is required to ensure that VOC emission reductions and ozone reduction 

benefits are maintained as originally intended.  Please note that CTS-04 does not 

include an emission reduction commitment nor does it necessarily require complete 

elimination of the LVP exemption.  Rather, it advocates the re-evaluation of the 

necessity, scope of the existing exemption LVP-VOCs are currently enjoying, and the 

efficacy of such an exemption, starting first with the consumer product categories 

where use of LVP-VOCs is registering high penetration rates and proceeding in 

subsequent phases with other product categories.  Following a study, ―Non-Volatile, 

Semi-Volatile, or Volatile: Redefining Volatile for Volatile Organic Compounds‖, U. 

Võ and M. Morris, August 2012 

 (http://www.aqmd.gov/prdas/Coatings/VOCs/RedefiningVOCs.pdf)  that indicates that 

some LVP-VOCs can evaporate nearly as rapidly as other VOC materials, District staff 

believes that additional review of specific materials and applications and the associated 

LVP-VOC qualification criteria may help identify air quality improvement 

opportunities.  The table below illustrates the contribution of LVP-VOC solvents from 

traditional (non-environmentally preferable) institutional and industrial (I&I) products.  

The average LVP-VOC contribution is greater than 50% of the overall VOC content 

with many products (41% in the products tested below), having more than 70% of the 

VOC coming from LVP-VOC solvents. 

  

http://www.aqmd.gov/prdas/Coatings/VOCs/RedefiningVOCs.pdf
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LVP Contribution to VOC Content 

Product Category 

VOC 

(undiluted) 

g/l 

LVP 

(undiluted) 

g/l 

% VOC 

Attributable 

to LVP 

Household Dishwashing Soap 36.58 24.76 67.7% 

Household General Purpose Cleaner 4.83 3.81 78.9% 

Household Laundry Detergent 14.77 10.87 73.6% 

I&I Bathroom Cleaner 19.81 1.62 8.2% 

I&I Bathroom Cleaner 113.77 112.41 98.8% 

I&I Bathroom Cleaner 49.83 17.70 35.5% 

I&I Carpet Cleaner 30.26 0.47 1.6% 

I&I General Purpose Cleaner 3.00 2.41 80.3% 

I&I General Purpose Cleaner 8.79 8.11 92.3% 

I&I General Purpose Cleaner 67.66 16.84 24.9% 

I&I General Purpose Cleaner 20.69 17.79 86.0% 

I&I General Purpose Cleaner 31.17 0.02 0.1% 

I&I Glass and General Purpose Cleaner 13.54 3.76 27.8% 

I&I Glass and General Purpose Cleaner 33.70 10.17 30.2% 

I&I Glass and General Purpose Cleaner 0.45 0.30 66.7% 

I&I Glass Cleaner 1.06 0.44 41.5% 

I&I Glass Cleaner 4.14 3.58 86.5% 

Total VOC Attributable to LVP     51.8% 
Source:  SCAQMD test results from selected I&I products 

 

  
The proposed control measure is intended to study the air quality improvement 

potential for replacing LVP-VOC containing compositions with alternative low VOC 

formulations.  The District, through the implementation of the Certified Clean Air 

Cleaners Program and Rule 1143 – Consumer Paint Thinners and Multi-Purpose 

Solvents, has identified alternative low-VOC, cost-effective technologies that are 

currently commercially available and used that do not rely upon the LVP-VOC 

exemption.  The proposed control measure may involve eliminating or amending the 

CARB LVP-VOC criteria based on scientific data which may include MIR and similar 

photochemical reactivity parameters.  Consultation with external stakeholders including 

technical experts as well as manufacturers, end users and other concerned interests is 

expected during the rule development process to ensure overall efforts are feasible, 

productive and cost-effective.  Further, the control measure includes requirements for 

CARB to collect speciated LVP-VOC data by category as a part of future surveys.  This 

information will assist CARB and AQMD, as well as industry, in identifying additional 

categories that have the types and greatest LVP-VOC penetration, and result in more 

focused changes to the LVP-VOC exemption.  



Response to Comments 

RTC - 372 

 

The Certified Clean Air Choices Cleaner program has nearly 50 institutional and 

industrial (I&I) cleaners that do not rely upon the LVP-VOC exemption.  These products 

consist of full I&I product lines to cover nearly all cleaning and maintenance needs.  

Other certification programs have several hundred I&I cleaners, most of which do not 

rely upon the LVP-VOC exemption.  As indicated, except for very few niche applications 

where efficacy of certain products may be impacted from a complete exclusion of a LVP-

VOC, for the great majority of operations, environmentally preferable cleaners have 

equal or superior performance at equal or lower costs.  Many cities and school districts 

have completely switched to environmentally preferable janitorial products and have 

found no degradation in performance at no extra cost.  In some cases, lower overall costs 

have been seen and included in the cost-effectiveness section of the control measure.  The 

City of Santa Monica reported spending 5% less on its cleaning products costs when it 

switched from conventional cleaners to less-toxic brands a decade ago. An article 

entitled, ―The Benefits of Green Cleaning‖ by Dr. Robert W. Powitz on the ISSA website 

(November 2008), states, ―We‘ve heard the excuses, most of which can be grouped into 

one sentence: Eco-friendly products do not work and are more expensive. But this is 

simply not so.‖ The Green Seal and EcoLogo certification programs include efficacy 

performance standards to address claims in deterioration of performance.  Again, Green 

Seal and EcoLogo have certified hundreds of I&I products most of which do not rely 

upon the LVP-VOC exemption. 

 

Response to Comment SS-2: 

Staff appreciates the efforts by CSPA to bring together a broad coalition of industry 

scientists to review the AQMD Paper ―Non-Volatile, Semi-Volatile, or Volatile: 

Redefining Volatile for Volatile Organic Compounds‖, U. Võ and M. Morris, August 

2012.  The proposed control measure seeks to reevaluate the criteria established for 

LVP-VOCs by relying on scientific data and therefore the information provided in the 

critique supplements the scientific data available for consideration. 

 

Staff agrees that lower volatility compounds have limited vapor-phase availability.  

The study cited indicates that many LVP-VOC compounds are indeed non-volatile or 

semi-volatile limiting their ability to contribute to ozone formation.  However, the 

paper also demonstrates that many compounds that qualify as LVP-VOC under the 

existing criteria are volatile and available to participate in ozone formation. 

 

Current USEPA, CARB and AQMD emissions inventory and photochemical air 

quality models include speciation profiles that account for total organic gases (TOGs), 

including reactive compounds, unreactive and exempt compounds, as well as LVP-

VOC compounds.  Model results for ozone non-attainment areas have demonstrated 

that even compounds with low photochemical reactivity or LVP-VOCs contribute to 

photochemical ozone formation and not including these would compromise the ozone 

attainment demonstrations.  Staff recognizes that some multi-media models that 
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incorporate partitioning concepts such as ―Atmospheric Availability‖ or 

―Environmental Fate‖ may have been recently developed; however, current peer-

reviewed ambient ozone models used by CARB and AQMD do not include such 

partitioning concepts.  District staff will continue to work with USEPA and CARB 

staff on ozone model improvements, especially if additional peer-reviewed 

environmental fate and atmospheric availability studies justify incorporation into these 

predictive models. 

 

The commenter attempts to justify the LVP-VOC exemption be noting that LVP-VOC 

compounds are predominantly partitioned into other environmental media (soil, water, 

etc.).  The conclusion being that these products do not go into the air but instead are 

biodegraded.  Yet this observation is true for nearly every chemical (LVP-VOC and 

non-LVP-VOC).  Despite this partitioning, some fraction of the chemical enters the 

atmosphere and contributes to ozone formation.  Contrary to the assertions made by the 

commenter, the critique does not provide evidence that LVP-VOC compounds are any 

different than traditional VOC compounds with respect to environmental partitioning.    

In fact, of the compounds studied (LVP-VOC and non-LVP-VOC) the highest 

predicted partitioning ratios into air are for some LVP-VOCs (22% for Light 

Distillate).  It appears that there is no correlation between partitioning to air and LVP-

VOC status.  Furthermore, it is concerning that the current regulatory methodology 

may be requiring the transition from traditional VOC compounds (such as isopropanol) 

to LVP-VOCs (such as Light Distillate) with similar evaporation profiles, higher MIR 

values and more than four times higher predicted air partitioning factors. 

 

Staff concurs that the current VOC emissions inventory for consumer products should 

be reevaluated to more accurately and precisely determine their contribution to ozone 

formation using the best available scientific data and methodologies, including 

environmental chamber studies and evaporation studies using fully formulated 

products.  However, because consumer products represent the largest single source of 

VOC emissions (under current methodologies), uncertainty about the inventory 

because of the LVP-VOC exemption, and the current regulatory structure may be 

limiting the environmental benefits sought after in the regulation, staff believes that it 

is imperative that CTS-04 be included in the 2012 AQMP.  Furthermore, draft CTS-04 

has been revised to include the commenter‘s suggestions pertaining to additional 

studies and refined emissions inventory. 

 

Response to Comment SS-3: 

Consistent with the previous AQMP, the current analysis shows that approximately 

65% of additional NOX emissions reductions, beyond already adopted rules and 

measures, will be needed to meet the 8-hour ozone standard of 80 ppb in 2023.  The 

Basin can only demonstrate attainment of the 8-hour standard by using the CAA 

Section 182(e)(5) provision allowing for long-term measures that anticipate the 
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development of new technologies or improving of existing control technologies.  This 

CAA provision requires that these long-term measures be specifically identified at least 

three years prior to the attainment year (2020). 

  

With less than 8 years remaining to identify these so-called ―black box‖ emissions 

reductions, it is imperative to move forward with the identification and development of 

all feasible specific measures to achieve these reductions as soon as possible.  If 

progress is delayed, there will be even less time to develop and implement strategies 

before the looming deadlines, and thus the resulting necessary measures could be more 

burdensome and disruptive.  Delaying progress will also provide less certainty and lead 

time to the regulated community for planning compliance with potential new regulatory 

requirements.   The considerable time it takes for new technologies to be developed, 

assessed and implemented widely, especially in the mobile source sector, also 

underscores the need to begin immediately.  Note that while this Plan commits to the 

adoption of several ozone measures in the near-term, the implementation date and 

emissions reduction commitments are at least 2015 and beyond. 

 

Recent litigation regarding U.S. EPA approvals of previous SIPs has focused on the 

reliance on a relatively large ―black box‖ to demonstrate attainment and the short time 

frame available to develop and deploy potential new technologies.   The District 

believes it is important to demonstrate progress towards ozone attainment by making 

commitments for additional emissions reductions that reduce the size of the ―black box‖ 

commitments.  In U.S. EPA‘s comment letter on the Draft 2012 AQMP (August 30, 

2012), they state that they ―fully support the District‘s inclusion in the 2012 AQMP of 

updates on the implementation of control measures and emission reduction 

commitments relied upon in the South Coast 2007 AQMP to demonstrate expeditious 

attainment of the 1997 8-hour ozone NAAQS. We urge the District to continue working 

closely with EPA staff to identify the specific near-term and long-term control 

measures that will fulfill the NOx and VOC emission reduction commitments contained 

in the SIP-approved South Coast 2007 8-hour ozone plan, and to develop appropriate 

methodologies for calculating the emission reductions attributed to each such measure.‖ 

 

Furthermore, U.S. EPA‘s recently proposed to require a new 1-hour ozone SIP for the 

South Coast Air Basin.  In order to demonstrate attainment with this revoked standard 

by 2022, all feasible measures must be included in the SIP.  Making enforceable 

emissions reductions commitments based on specific measures as they are identified is 

the best way to demonstrate that the District is dedicated to realizing the emission 

reductions necessary to achieve the 8-hour and 1-hour ozone standards.  Future AQMPs 

will need to further identify specific measures and associated emissions reductions that 

will allow the ―black box‖ commitments to shrink to zero by 2019 for the 1-hour ozone 

or 2020 for the 8-hour ozone. 
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Response to Comment SS-4: 

The set of isopleths provided in the June 2012 STMPR meeting was based on the initial 

2023 baseline inventory and preliminary modeling.  Subsequent modeling sensitivity 

simulations that varied the VOC emissions by approximately 12 TPD (across the board 

reductions) resulted in a 1 ppb movement in the 8-hour future design projection with 

lower VOC resulting in lower ozone.  The current draft 2012 update to the 2007 AQMP 

8-hour ozone projected 2023 future year design value placed several Basin sites within 

1-2 ppb of the U.S. EPA threshold for demonstrating attainment.  (EPA‘s threshold was 

set at 84.4 ppb with rounding).   Far from being insignificant, a 1ppb change in the 8-

hour ozone would jeopardize attainment demonstration.  
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SS-1. American Cleaning Institute, August 31, 2012 
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Responses to Comment Letter SS-1 

American Cleaning Institute  

 

 

Response to Comment SS-1-1: 

Staff appreciates the ACI and its members‘ dedication to improving health and the 

quality of life through sustainable cleaning practices and products.  The commenter 

supports, and provides similar comments, to comments submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS). 
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SS-2. Shield Packaging of CA, September 28, 2012 
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Responses to Comment Letter SS-2 

Shield Packaging of CA 
 

Response to Comment SS-2-1: 

Staff appreciates the Shield Packaging‘s support of consumer products regulations and 

development of more environmentally responsible products. The commenter supports, 

and provides similar comments, to comments submitted by the Consumer Specialty 

Products Association.  Please refer to the responses to comments for the Consumer 

Specialty Products Association (Comment Letter SS). 
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SS-3. Betco Innovative Cleaning Technologies, September 12, 2012 
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Responses to Comment Letter SS-3 

Betco Innovative Cleaning Technologies 

 

Response to Comment SS-3-1: 

Staff appreciates Betco Corporations efforts to reformulate its products to reduce VOCs 

and the promotion of ―green low VOC‖ products.  It is possible that some of Betco‘s 

products, such as the prewash laundry product provided in the letter as an example, may 

be impacted by the proposed control measure because the LVP-VOC solvents used may 

be contributing to ozone formation.  There may be other solvents that break down stains 

and do not readily evaporate that could be true low-VOC replacements. The proposed 

control measure may involve eliminating or amending the CARB LVP-VOC criteria 

based on scientific data which may include MIR and similar photochemical reactivity 

parameters.  Consultation with external stakeholders including technical experts as well 

as manufacturers, end users and other concerned interests is expected during the rule 

development process to ensure overall efforts are feasible, productive and cost-

effective.  The commenter supports, and provides similar comments, to comments 

submitted by the Consumer Specialty Products Association.  Please refer to the 

responses to comments for the Consumer Specialty Products Association (Comment 

Letter SS). 
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SS-4. Air-Scent International, October 1, 2012 
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Responses to Comment Letter SS-4 

Air-Scent International 

 

Response to Comment SS-4-1: 

Staff appreciates Air-Scent International‘s efforts to reformulate to conform to 

CARB/EPA regulations.  The commenter supports, and provides similar comments, to 

comments submitted by the Consumer Specialty Products Association.  Please refer to 

the responses to comments for the Consumer Specialty Products Association (Comment 

Letter SS). 
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SS-5. Alpha Aromatics, October 1, 2012 
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Responses to Comment Letter SS-5 

Alpha Aromatics 

 

Response to Comment SS-5-1: 

Staff appreciates Alpha Aromatics efforts to reformulate to conform to CARB/EPA 

regulations.  The commenter supports, and provides similar comments, to comments 

submitted by the Consumer Specialty Products Association.  Please refer to the 

responses to comments for the Consumer Specialty Products Association (Comment 

Letter SS).   
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SS-6. SurcoTech, October 1, 2012 
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Responses to Comment Letter SS-6 

SurcoTech 

 

Response to Comment SS-6-1: 

Staff appreciates Surco Products efforts to reformulate to conform to CARB/EPA 

regulations.  The commenter supports, and provides similar comments, to comments 

submitted by the Consumer Specialty Products Association.  Please refer to the 

responses to comments for the Consumer Specialty Products Association (Comment 

Letter SS). 
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SS-7.  Pestco Inc., October 1, 2012 

 

SS-7 - 1 

 



Response to Comments 

RTC - 394 

 

 

SS-7 - 1 



Draft Final 2012 AQMP 

RTC - 395 

 

Responses to Comment Letter SS-7 

Pestco Inc 

 

Response to Comment SS-7-1: 

Staff appreciates Pestco efforts to reformulate to conform to CARB/EPA regulations.  

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS).   
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SS-8. Simple Green, October 4, 2012 
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Responses to Comment Letter SS-8 

Simple Green, Carol Chapin 

 

Response to Comment SS-8-1: 

Staff appreciates the efforts made by Sunshine Makers to comply with CARB‘s 

Consumer Product Regulations.  Undoubtedly CARB considered the costs and benefits 

associated with changes to the General Purpose Cleaner VOC limits over the past two 

decades.  The commenter supports, and provides similar comments, to comments 

submitted by the Consumer Specialty Products Association.  Please refer to the 

responses to comments for the Consumer Specialty Products Association (Comment 

Letter SS). 
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SS-9. Eastern Aerosol Association, October 4, 2012 
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Responses to Comment Letter SS-9 

Eastern Aerosol Association 

 

Response to Comment SS-9-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 

 

 

  



Response to Comments 

RTC - 402 

 

SS-10. Losorea, October 5, 2012 
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Responses to Comment Letter SS-10 

Losorea 

 

Response to Comment SS-10-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-11. WAiB, October 5, 2012 

 

Western Aerosol Information Bureau 

 

October 5
th
, 2012 

 

 

Dr. Elaine Chang  

Deputy Executive Officer, Planning, Rules & Area Sources 

South Coast Air Quality Management District  

21865 Copley Drive 

Diamond Bar, CA 91765 

            via e-mail - echang@aqmd.gov            

 

 

Subject:   2012 Air Quality Management Plan (AQMP) 

 

Dear Dr. Chang: 

 

The Western Aerosol Information Bureau (WAIB) appreciates the opportunity to offer comments on the South 

Coast Air Quality Management District‘s (―South Coast‘s‖) Draft 2012 Air Quality Management Plan (AQMP), 

which was issued for comment on July 25, 2012.   Our concerns focus on the Stationary Source Control Measures 

for Coatings and Solvents numbered CTS-01, CTS-02, CTS-03, and CTS-04.  WAIB strongly objects to the 

inclusion of these measures in the draft AQMP, and urges that the measures not be included in the final 2012 

AQMP.  As such, WAIB supports comments submitted by the American Coating Association and the Consumer 

Specialty Products Association on the AQMP. 

The Western Aerosol Information Bureau is a regional association of companies involved with the production or 

marketing of aerosol products. The membership consists of approximately 55 companies, some small and 

independently owned, others nationally and internationally recognized. A fundamental component of our 

organizational charter is providing objective information predicated upon scientific data to the public, our members, 

the media, regulatory and government bodies regarding aerosol products.  

 

The WAIB represents industry in California and the rest of the western United States, and we are here to be part of 

a solution. WAIB members frequently attend and speak at meetings of the California Air Resources Board, Air 

Quality Management Districts, and Federal Environmental Protection Agency. Our volunteer 12-member board of 

directors represents all segments of the aerosol products industry: fillers, marketers, component and chemical 

suppliers.  

The Western Aerosol Information Bureau is principally concerned with the proposal to include further reductions in 

VOCs from consumer products in this AQMP that are not technologically and commercially feasible.  The control 

measures potentially impacting consumer products include: 

 

CTS-04 proposes the elimination or modification of the LVP provision in the CARB Consumer Product 

Regulation.  This measure is particularly troublesome given that the SCAQMD does not have authority over 

Consumer Products.  CARB has sole authority over Consumer Products in California.  WAIB has 

participated in the CARB process for two decades.  CARB has encouraged the use of LVP‘s in Consumer 
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Products.  LVPs have minimal impacts on VOC emissions and ozone formation, and have been part of the 

solution not part of the problem. 

 

The consumer products industry has spent hundreds of millions of dollars to reformulate its products to reduce 

VOCs, and further reductions come at even higher costs.  This combination of high costs and low effectiveness 

makes further VOC reductions from consumer products not cost effective.   

 

The consumer products industry has invested heavily in reducing VOC through product reformulation. Continued 

reformulation of these products will lead to minimal if any realized reductions in reducing ozone. Reformulation 

will negatively change the performance and consumer experience with these products.   

 

The Western Aerosol Information Bureau appreciates the opportunity to comment on the 2012 Air Quality 

Management Plan (AQMP).  We point to the SCAQMD goal statement:  ―We are committed to protecting the 

health of residents, while remaining sensitive to businesses‖ when analyzing the impact of these control measures 

on the consumer products industry and our ability to develop and market commercially and technologically feasible 

products.  The control measures impacting consumer products noted in the draft 2012 AQMP is not feasible, 

necessary or cost-effective, and should not be considered for inclusion in the final 2012 AQMP. 

 

Sincerely,  

 

 
Roger Vanderlaan,  

WAIB President  

 

The Western Aerosol Information Bureau - Board of Directors 
President                             Roger Vanderlaan           Shield Packaging of CA 
Vice President                   Steve Sanchez                    Aeropres Corporation 
Treasurer                            Mike Thaete                       Aptar B&H 
Secretary                             Ellen Melnitzke                                Rackow Polymers 
 
Directors  
Randy Barry                                                                      WD-40 Company 
Ian Fishman                                                                      220 Laboratories 
Paul Gardner                                                                    Blaster Corporation 
Ben Heimann                                                                     PLZ Aeroscience Corp.  
Kent Houser                                                                       Cobra Plastics 
Jim Johnson                                                                        Sherwin Williams 
Chad Moline                                                                      Spray Products 
Charlie Ortmann                                                             Diversified CPC Intl. 
 

cc:        James Goldstene, Executive Officer, CARB, via email: jgoldste@arb.ca.gov 

Carla Takemoto, PTSD, CARB, via email: ctakemot@arb.ca.gov 

 

 

 

 

WAIB     P.O. Box 5068    Fullerton, CA    92838   714-526-3585 Email info@waib.org 
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Responses to Comment Letter SS-11 

WAiB 

 

Response to Comment SS-11-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-12. IAN GECKER &ASSOCIATES, LLC, October 5, 2012 
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Responses to Comment Letter SS-12 

IAN GECKER & ASSOCIATES, LLC. 

 

Response to Comment SS-12-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-13. RCMA, October 5, 2012 
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Responses to Comment Letter SS-13 

RCMA 

 

Response to Comment SS-13-1: 

Staff appreciates the efforts of the RCMA to collaborate with the AQMD to help 

establish architectural coating rules.  The commenter supports, and provides similar 

comments, to comments submitted by the Consumer Specialty Products Association.  

Please refer to the responses to comments for the Consumer Specialty Products 

Association (Comment Letter SS). 
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SS-14. Dow Chemical Company, October 5, 2012 
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Responses to Comment Letter SS-14 

Dow Chemical Company 

 

Response to Comment SS-14-1: 

The proposed control measure seeks to reconsider the exemption for LVP-VOC 

solvents that readily evaporate under ambient conditions.   These types of products tend 

to be less sustainable because of their loss into the air through evaporation.  Studies 

have demonstrated that bio-based solvents do not readily evaporate.  Any reevaluation 

of the LVP-VOC criteria would retain the exemption for products that are clearly non-

volatile.  The global harmonization in consumer product regulations is inconsistent with 

chemical regulations.  Coating and solvent regulations utilize much more stringent 

criteria than consumer products when determining VOC exemption status.  

Determination of VOC contribution to ozone formation should be based on scientific 

criteria. 
 

Response to Comment SS-14-2: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-15. Nexreg Compliance Inc, October 5, 2012 
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Responses to Comment Letter SS-15 

Nexreg Compliance Inc. 

 

Response to Comment SS-15-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 

  



Response to Comments 

RTC - 418 

 

SS-16. American Coatings Association, October 5, 2012 
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Responses to Comment Letter SS-16 

American Coatings Association 

 

Response to Comment SS-16-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-17. American Chemistry Council, October 5, 2012 
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Responses to Comment Letter SS-17 

American Chemistry Council 

 

Response to Comment SS-17-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-18. Armored AutoGroup, October 10, 2012 
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Responses to Comment Letter SS-18 

Armored AutoGroup 

 

Response to Comment SS-18-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
 

  



Draft Final 2012 AQMP 

RTC - 427 

 

SS-19. Radiator Specialty Company, October 10, 2012 
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Responses to Comment Letter SS-19 

Radiator Specialty Company 

 

Response to Comment SS-19-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 

 

Response to Comment SS-19-2: 

From a limited review of consumer product formulations, it appears that a significant 

portion of traditional solvent replacement utilized LVP-VOC technology.  The paper 

cited by the commenter indicates that some LVP-VOCs do not evaporate and should 

remain exempt.  On the other hand, some LVP-VOCs readily evaporate and are 

available to participate in ozone formation.  While the commenter describes any 

modification as an ―apparent‖ increase in emissions, it should be more accurately 

described as an acknowledgement of a decrease in emission reductions.  Products that 

reformulate away from traditional solvents (such as butyl cellosolve) to LVP-VOCs 

(such as Light Distillate) with similar evaporation rates may not have the anticipated 

emission reduction benefits, especially for ozone.  As the commenter notes, Radiator 

Specialty Company has reformulated products with up to 90% LVP-VOCs in some of 

their products.  Depending on what specific LVP-VOCs used with consideration for 

their volatility characteristic and maximum incremental reactivity (MIR), the 90% 

replacement may not have ozone benefits or may further exacerbate the ozone 

formation from the reformulated product.  This very trend truly justifies the need for the 

draft control measure, which calls for CARB to collect additional data on the types and 

quantity of LVP-VOC usage by category to truly understand the potential benefits or 

drawbacks of such an approach. 

 

Furthermore, the paper cited recognizes the issues with respect to the results from EPA 

Method 24 and does not recommend that method as a replacement for CARB Method 

310.  EPA Method 24 has limitations for products with high water content and/or semi-

volatile compounds, especially certain mineral oils used for metal working fluids and 

lubricant.  Instead, staff is recommending only that the LVP-VOC criteria be 

reevaluated by relying on scientific data.  Products certified by the AQMD as Clean Air 

Solvents or Clean Air Choices Cleaners do not rely on fast-evaporating LVP-VOC 

solvents and VOC content is measured using AQMD Method 313 with a methyl 

palmitate endpoint.  This is consistent with measuring VOC content of architectural 

paints and coatings that use similar solvents (i.e. ethylene glycol, propylene glycol, 

2,2,4-trimethylpentanediol diisobutyrate, and 2,2,4-trimethyl-1,3-pentanediol 

monoisobutyrate).  It is not clear why switching from butyl cellosolve to propylene 

glycol in a consumer product designed to remain on a surface for an indefinite period of 
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time would ―reduce‖ emissions, while the same reformulation in an architectural 

coating would have no emission impact whatsoever. The inconsistency between the two 

VOC determination methodologies makes it apparent that the consumer product 

regulation is not achieving the environmental benefits anticipated.   
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SS-20. Automotive Specialty Products Alliance, October 12, 2012 
   

  

  

October 12, 2012  

  

Dr. Elaine Chang   

Deputy Executive Officer, Planning, Rules & Area Sources  

South Coast Air Quality Management District   

21865 Copley Drive  

Diamond Bar, CA 91765  

via e-mail - echang@aqmd.gov     

  

  

Subject: 2012 Air Quality Management Plan (AQMP)  

  

Dear Dr. Chang:  

  

The Automotive Specialty Products Alliance (ASPA) appreciates the opportunity to offer comments on 

the South Coast Air Quality Management District‘s (―South Coast‘s‖ or ―AQMD‘s‖) Draft 2012 Air 

Quality Management Plan (AQMP), which was issued for comment on July 25, 2012.  The comments 

focus on the Stationary Source Control Measures for Coatings and Solvents numbered CTS-1, CTS-02, 

CTS-03, and CTS-04. ASPA strongly objects to the inclusion of these measures in the draft AQMP, 

and urges that the measures be withdrawn when the final 2012 AQMP is issued.  As such, ASPA 

supports comments submitted by the American Coating Association and the Consumer Specialty 

Products Association on the AQMP.  

  

ASPA is an alliance of three non-profit, national trade associations representing companies engaged 

in the manufacture, formulation, distribution, and sale of automotive specialty products.  This alliance 

combines the efforts of Automotive Aftermarket Industry Association (AAIA), the Consumer 

Specialty Products Association (CSPA), and the Motor & Equipment Manufacturers Association 

(MEMA) to form a unified industry voice for their members engaged in the automotive chemical and 

vehicle appearance products markets. ASPA‘s members market products on a national and regional 

basis.    

  

ASPA is principally concerned with the proposal to include further reductions in VOCs from 

consumer products in this AQMP that are neither necessary nor cost effective, as well as being 

technologically and commercially infeasible.  The four control measures potentially impacting 

consumer products: (CTS-01 Further VOC Reductions from Architectural Coatings (R1113) [VOC]l 

CTS-02 Further Emission Reduction from Miscellaneous Coatings, Adhesives, Solvents and 

Lubricants [VOC]; CTS-03 Further VOC Reductions from Mold Release Products [VOC]; and CTS-

04 Further VOC Reductions from Consumer Products [VOC] are particularly troublesome given the 

proposals are neither effective nor necessary for ozone attainment. Air modeling shows further VOC 

reductions from consumer products will not significantly reduce ozone.  As NOx levels and ozone 

levels are lower and lower, VOC reductions become less and  
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less effective in reducing ozone. LVPs have minimal impacts on VOC emissions and ozone 

formation, and have been part of the solution not part of the problem.  

  

The consumer products industry has spent hundreds of millions of dollars to reformulate its 

products to reduce VOCs, and further reductions come at even higher costs. Additionally, it is not 

known whether acceptable alternative ingredients would be available – and commercially feasible 

– if the aforementioned measures are adopted. This combination of high costs and low 

effectiveness makes further VOC reductions from consumer products not cost effective.    

  

The Automotive Specialty Products Alliance appreciates the opportunity to comment on the 2012 

Air Quality Management Plan (AQMP). We point to the AQMD goal statement:  ―We are 

committed to protecting the health of residents, while remaining sensitive to businesses‖ when 

analyzing the impact of these control measures on the consumer products industry and our ability to 

develop and market commercially and technologically feasible products. The control measures 

impacting consumer products noted in the draft 2012 AQMP are not feasible, necessary or cost-

effective, and should not be considered for inclusion in the final 2012 AQMP.  

  

Respectfully,   

  

 
Sean R. Moore  

On behalf of the ASPA Operating Committee and Board of Directors  

  

cc: James Goldstene, Executive Officer, CARB, via email: jgoldste@arb.ca.gov   

Carla Takemoto, PTSD, CARB, via email: ctakemot@arb.ca.gov  
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Responses to Comment Letter SS-20 

Automotive Specialty Products Alliance  

 

Response to Comment SS-20-1:  

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-21. Mothers Inc., October 15, 2012 
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Responses to Comment Letter SS-21 

Mothers Incorporated 

 

Response to Comment SS-21-1: 

Staff appreciates the efforts of Mothers‘ proactive efforts to reduce VOC.  The 

commenter supports, and provides similar comments, to comments submitted by the 

Consumer Specialty Products Association.  Please refer to the responses to comments 

for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-22. Quality Car Care, Inc., October 25, 2012  
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Responses to Comment Letter SS-22 

Quality Car Care 

 

 

Response to Comment SS-22-1: 

Staff appreciates Quality Car Care‘s efforts reformulating their products to make them 

more ―green‖.  The commenter supports, and provides similar comments, to comments 

submitted by the Consumer Specialty Products Association.  Please refer to the 

responses to comments for the Consumer Specialty Products Association (Comment 

Letter SS). 
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SS-23. American Jetway Corp., November 6, 2012 
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Responses to Comment Letter SS-23 

American Jetway Corp. 

 

Response to Comment SS-23-1: 

Staff appreciates American Jetway‘s efforts developing products to meet the provisions 

of CARB regulations. The commenter supports, and provides similar comments, to 

comments submitted by the Consumer Specialty Products Association.  Please refer to 

the responses to comments for the Consumer Specialty Products Association (Comment 

Letter SS). 
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SS-24. COBRA, November 6, 2012 
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Responses to Comment Letter SS-24 

COBRA 

 

Response to Comment SS-24-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-25.  Blaster Chemical Company, November 8, 2012 
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Responses to Comment Letter SS-25 

Blaster Chemical Company 

 

Response to Comment SS-25-1: 

The commenter provides similar comments to comments submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS). 

 

Response to Comment SS-25-2: 

The proposed control measure is intended to study the air quality improvement 

potential for replacing LVP-VOC containing compositions with alternative low VOC 

formulations.  Staff recognizes that changing the LVP-VOC provisions of existing 

CARB rules is with the authority of CARB but has provided this measure as a 

recommendation to CARB.  The proposed control measure may involve amending the 

CARB LVP-VOC criteria based on scientific data which may include MIR and similar 

photochemical reactivity parameters.  Consultation with external stakeholders including 

technical experts as well as manufacturers, end users and other concerned interests is 

expected during the CARB rule development process to ensure overall efforts are 

feasible, productive and cost-effective.  The control approach would revise the LVP-

VOC exemption if speciated LVP-VOC survey data and research results show an 

opportunity to further reduce ozone from use of consumer products.  Any proposed 

amendments to the Consumer Products Regulations to revise the LVP-VOC exemption 

would be vetted through a full public process.  
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SS-26.  PLZ Aeroscience Corp., October 30, 2012 
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Responses to Comment Letter SS-26 

PLZ Aeroscience 

 

Response to Comment SS-26-1: 

The commenter supports, and provides similar comments, to comments submitted by 

the Consumer Specialty Products Association.  Please refer to the responses to 

comments for the Consumer Specialty Products Association (Comment Letter SS). 
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SS-27.  AEROPRES Corporation, November 12, 2012 
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Responses to Comment Letter SS-27 

AEROPRES Corporation 

 

Response to Comment SS-27-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).  Staff supports the 

commenter‘s suggestion to use sound science in its approach to reducing VOC 

emissions.  The proposed control measure seeks to use the best available science to 

review and potentially revise the LVP-VOC exemption criteria.   

 

The commenter asserts that numerous product categories will cease to exist or have 

significantly inferior products.  The commenter should provide all data or studies 

demonstrating the infeasibility of products that do not rely upon the LVP-VOC 

exemption. To the contrary, significant evidence exists that there are numerous product 

categories that already have competitive products that do not rely on the LVP-VOC 

exemption.  A number of major companies now provide multi-purpose lubricants 

utilizing low-VOC bio-based technologies.  The Certified Clean Air Choices Cleaner 

program has nearly 50 institutional and industrial (I&I) cleaners that do not rely upon 

the LVP-VOC exemption.  These products consist of full I&I product lines to cover 

nearly all cleaning and maintenance needs.  Other certification programs have several 

hundred I&I cleaners, most of which do not rely upon the LVP-VOC exemption.  As 

indicated, except for very few niche applications where efficacy of certain products 

may be impacted from a complete exclusion of a LVP-VOC, for the great majority of 

operations, environmentally preferable cleaners have equal or superior performance at 

equal or lower costs.  Many cities and school districts have completely switched to 

environmentally preferable janitorial products and have found no degradation in 

performance at no extra cost.  In some cases, lower overall costs have been seen and 

included in the cost-effectiveness section of the control measure.  The City of Santa 

Monica reported spending 5% less on its cleaning products costs when it switched from 

conventional cleaners to less-toxic brands a decade ago. An article entitled, ―The 

Benefits of Green Cleaning‖ by Dr. Robert W. Powitz on the ISSA website (November 

2008), states, ―We‘ve heard the excuses, most of which can be grouped into one 

sentence: Eco-friendly products do not work and are more expensive. But this is simply 

not so.‖ The Green Seal and EcoLogo certification programs include efficacy 

performance standards to address claims in deterioration of performance.  Again, Green 

Seal and EcoLogo have certified hundreds of I&I products most of which do not rely 

upon the LVP-VOC exemption. 
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SS-28.  Chicago Aerosol, November 12, 2012 
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Responses to Comment Letter SS-28 

Chicago Aerosol 

 

Response to Comment SS-28-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).  Staff supports the 

commenter‘s conclusion that The California Air Resources Board‘s Consumer Products 

Regulation is the model for air quality management policy for the past twenty years.  

While there are partitioning effects for all chemicals, LVP-VOCs, as currently defined, 

are not by nature any more or less likely to degrade without any air impact.  The control 

measure seeks to utilize the best scientific data available in the review of the LVP-VOC 

exemption criteria. 

  



Draft Final 2012 AQMP 

RTC - 457 

 

SS-29.  CRC Industries, Inc., November 12, 2012 
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Responses to Comment Letter SS-29 

CRC Industries 

 

Response to Comment SS-29-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).  The proposed control 

measure is intended to study the appropriateness of the LVP-VOC exemption in its 

current form, in an effort to ensure that the ozone reduction benefit of the Consumer 

Products Regulation is fully materialized.  Alternative lubricant technology, such as 

bio-based products that do not volatilize compared to other LVP-VOCs, are already in 

the marketplace and may be considered in future amendments to the CARB Consumer 

Products Regulation.  The proposed control measure may involve eliminating or 

amending the CARB LVP-VOC criteria based on scientific data which may include 

MIR and similar photochemical reactivity parameters.  Consultation with external 

stakeholders including technical experts as well as manufacturers, end users and other 

concerned interests is expected during the CARB rule development process to ensure 

overall efforts are feasible, productive and cost-effective.  The control approach would 

revise the LVP-VOC exemption if speciated LVP-VOC survey data and research 

results show an opportunity to further reduce emissions from consumer products.  Any 

proposed amendments to the Consumer Products Regulations to revise the LVP-VOC 

exemption would be vetted through a full public process. 
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SS-30.  Diversified CPC International, Inc., November 12, 2012 
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Responses to Comment Letter SS-30 

Diversified CPC International 

 

Response to Comment SS-30-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).  The proposed control 

measure may involve eliminating or amending the CARB LVP-VOC criteria based on 

scientific data which may include MIR and similar photochemical reactivity 

parameters. Notably, the MIR value for natural gas (methane) and propane is higher 

than ethane.  Alternative non-VOC propellants, including carbon dioxide and exempt 

solvents with MIR values below ethane are available and in use.  However, the key 

focus of the proposed control measure is the use of ingredients in the product 

formulation and not necessarily the composition of the propellant. Consultation with 

external stakeholders including technical experts as well as manufacturers, end users 

and other concerned interests is expected during the CARB rule development process to 

ensure overall efforts are feasible, productive and cost-effective.  The control approach 

would revise the LVP-VOC exemption if speciated LVP-VOC survey data and research 

results show an opportunity to further reduce emissions from consumer products.  Any 

proposed amendments to the Consumer Products Regulations to revise the LVP-VOC 

exemption would be vetted through a full public process. 
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SS-31.  IKI Manufacturing, November 8, 2012 
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Responses to Comment Letter SS-31 

IKI Manufacturing 

 

Response to Comment SS-31-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).  Staff agrees with the 

commenter‘s conclusion that The California Air Resources Board‘s Consumer Products 

Regulation is the model for the Ozone Transport Commission, the Lake Michigan Air 

Directors Coalition and the U.S. EPA consumer product regulations. The control 

measure seeks to utilize the best scientific data available in the review of the LVP-VOC 

exemption criteria.  Consultation with external stakeholders including technical experts 

as well as manufacturers, end users and other concerned interests is expected during the 

CARB rule development process to ensure overall efforts are feasible, productive and 

cost-effective.  Any proposed amendments to the Consumer Products Regulations to 

revise the LVP-VOC exemption would be vetted through a full public process. 
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SS-32.  MONTSENBOCKER’S Lift Off, November 12, 2012 

 

 
  

SS-32-1 



Draft Final 2012 AQMP 

RTC - 467 

 

 
  

SS-32-1 



Response to Comments 

RTC - 468 

 

Responses to Comment Letter SS-32 

MONTSENBOCKER’S 

 

Response to Comment SS-32-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).   
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SS-33.  NAA, November 12, 2012 
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Responses to Comment Letter SS-33 

NAA 

 

Response to Comment SS-33-1: 

The proposed control measure is intended to study the appropriateness of the LVP-

VOC exemption in its current form, in an effort to ensure that the ozone reduction 

benefit of the Consumer Products Regulation is fully materialized.  The proposed 

control measure may involve eliminating or amending the CARB LVP-VOC criteria 

based on scientific data which may include MIR and similar photochemical reactivity 

parameters.  Consultation with external stakeholders including technical experts as well 

as manufacturers, end users and other concerned interests is expected during the CARB 

rule development process to ensure overall efforts are feasible, productive and cost-

effective.  The control approach would revise the LVP-VOC exemption if speciated 

LVP-VOC survey data and research results show an opportunity to further reduce 

emissions from consumer products.  Any proposed amendments to the Consumer 

Products Regulations to revise the LVP-VOC exemption would be vetted through a full 

public process.  Staff supports the commenter‘s conclusion that The California Air 

Resources Board‘s Consumer Products Regulation is the model for air quality 

management policy nationwide. 

 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).   
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SS-34.  Stoner, November 12, 2012 
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Responses to Comment Letter SS-34 

Stoner 

 

Response to Comment SS-34-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).   

 

The proposed control measure is intended to study the appropriateness of the LVP-

VOC exemption in its current form, in an effort to ensure that the ozone reduction 

benefit of the Consumer Products Regulation is fully materialized.  The proposed 

control measure may involve eliminating or amending the CARB LVP-VOC criteria 

based on scientific data which may include MIR and similar photochemical reactivity 

parameters.  Consultation with external stakeholders including technical experts as well 

as manufacturers, end users and other concerned interests is expected during the CARB 

rule development process to ensure overall efforts are feasible, productive and cost-

effective.  The control approach would revise the LVP-VOC exemption if speciated 

LVP-VOC survey data and research results show an opportunity to further reduce 

emissions from consumer products.  Any proposed amendments to the Consumer 

Products Regulations to revise the LVP-VOC exemption would be vetted through a full 

public process.   
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SS-35.  Spray Products, November 12, 2012 
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Responses to Comment Letter SS-35 

Spray Products 

 

Response to Comment SS-35-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).   

 

The proposed control measure is intended to study the appropriateness of the LVP-

VOC exemption in its current form, in an effort to ensure that the ozone reduction 

benefit of the Consumer Products Regulation is fully materialized. The proposed 

control measure may involve eliminating or amending the CARB LVP-VOC criteria 

based on scientific data which may include MIR and similar photochemical reactivity 

parameters.  Consultation with external stakeholders including technical experts as well 

as manufacturers, end users and other concerned interests is expected during the CARB 

rule development process to ensure overall efforts are feasible, productive and cost-

effective.  The control approach would revise the LVP-VOC exemption if speciated 

LVP-VOC survey data and research results show an opportunity to further reduce 

emissions from consumer products.  Any proposed amendments to the Consumer 

Products Regulations to revise the LVP-VOC exemption would be vetted through a full 

public process.   
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SS-36.  Turtle Wax, November 9, 2012 
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Responses to Comment Letter SS-36 

Turtle Wax 

 

Response to Comment SS-36-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).     

 

The commenter asserts that numerous product categories will have poor performing 

products.  The commenter should provide all data or studies demonstrating the 

infeasibility of products that do not rely upon the LVP-VOC exemption. To the 

contrary, significant evidence exists that there are numerous product categories that 

already have competitive products that do not rely on the LVP-VOC exemption.  A 

number of major companies now provide multi-purpose lubricants utilizing low-VOC 

bio-based technologies.  The Certified Clean Air Choices Cleaner program has nearly 

50 institutional and industrial (I&I) cleaners that do not rely upon the LVP-VOC 

exemption.  These products consist of full I&I product lines to cover nearly all cleaning 

and maintenance needs.  Other certification programs have several hundred I&I 

cleaners, most of which do not rely upon the LVP-VOC exemption.  As indicated, 

except for very few niche applications where efficacy of certain products may be 

impacted from a complete exclusion of a LVP-VOC, for the great majority of 

operations, environmentally preferable cleaners have equal or superior performance at 

equal or lower costs.  Many cities and school districts have completely switched to 

environmentally preferable janitorial products and have found no degradation in 

performance at no extra cost.  In some cases, lower overall costs have been seen and 

included in the cost-effectiveness section of the control measure.  The City of Santa 

Monica reported spending 5% less on its cleaning products costs when it switched from 

conventional cleaners to less-toxic brands a decade ago. An article entitled, ―The 

Benefits of Green Cleaning‖ by Dr. Robert W. Powitz on the ISSA website (November 

2008), states, ―We‘ve heard the excuses, most of which can be grouped into one 

sentence: Eco-friendly products do not work and are more expensive. But this is simply 

not so.‖ The Green Seal and EcoLogo certification programs include efficacy 

performance standards to address claims in deterioration of performance.  Again, Green 

Seal and EcoLogo have certified hundreds of I&I products most of which do not rely 

upon the LVP-VOC exemption. 
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SS-37.  Four Star Chemical, November 12, 2012 
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Responses to Comment Letter SS-37 

Four Star Chemical 

 

Response to Comment SS-37-1: 

The commenter provides similar comments to those submitted by the Consumer 

Specialty Products Association.  Please refer to the responses to comments for the 

Consumer Specialty Products Association (Comment Letter SS).   

 

The proposed control measure is intended to study the appropriateness of the LVP-

VOC exemption in its current form, in an effort to ensure that the ozone reduction 

benefit of the Consumer Products Regulation is fully materialized.  The proposed 

control measure may involve eliminating or amending the CARB LVP-VOC criteria 

based on scientific data which may include MIR and similar photochemical reactivity 

parameters.  Consultation with external stakeholders including technical experts as well 

as manufacturers, end users and other concerned interests is expected during the CARB 

rule development process to ensure overall efforts are feasible, productive and cost-

effective.  The control approach would revise the LVP-VOC exemption if speciated 

LVP-VOC survey data and research results show an opportunity to further reduce 

emissions from consumer products.  Any proposed amendments to the Consumer 

Products Regulations to revise the LVP-VOC exemption would be vetted through a full 

public process. 
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TT. Bear Valley Electric Service, October 9, 2012 
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Responses to Comment Letter TT 

Bear Valley Electric Services 

 

Response to Comment TT-1: 

Control measure MCS-03 is carried over from the 2007 AQMP.  Although the initial 

scope of review for startup, shutdown and turnaround activities is likely to focus on the 

minimization of potential flaring emissions at refineries, staff believes that it is possible 

to develop procedures that can lead to optimization, operational efficiency and emission 

minimization opportunities applicable to other industries. 

 

The District approach under MCS-03 would be to initially focus on better quantifying 

emission impacts from startup, shutdown and turnaround activities at refineries, as well 

as analyzing emission reduction potential.  Should the results of these analyses and 

emission assessments warrant further investigation, a review of potential emission 

reduction efforts would follow, including a determination of the applicability to other 

industries.  Any subsequent rulemaking efforts would include technical feasibility, 

socioeconomic impact, and environmental impact assessments, including safety 

considerations, and certainly involve outreach to affected stakeholders. 
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UU. WD-40 Company, October 11, 2012 
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Responses to Comment Letter UU 

WD-40 Company 

 

Response to Comment UU-1: 

Staff appreciates WD-40‘s efforts to meet or beat CARB VOC regulatory standards and 

wishes to continue working with WD-40 to achieve California and AQMD‘s clean air 

goals. 

 

Response to Comment UU-2: 

Staff agrees that WD-40 is primarily a consumer product and Rule 1144 includes 

provisions limiting the applicability to only industrial uses.  Repair and maintenance 

operations, the primary uses of WD-40 at industrial facilities, are not subject to Rule 

1144.  However, any product used by an industrial facility during the manufacture of 

goods is subject to the limits of Rule 1144, regardless if it is an ―industrial‖ product or a 

―consumer‖ product.  CARB and AQMD agree that the purpose of the Consumer 

Product Regulations is not ―to deprive the districts of their long-standing authority to 

regulate pollution-generating activities occurring at stationary sources, just because 

these activities may involve the use of consumer products.‖ (Letter from Kathleen  

Walsh, CARB General Counsel to William Wong, AQMD Senior Deputy District 

Council 2/20/01).  Further, as discussed in the August 8, 2012 meeting with WD-40, 

AQMD and CARB, WD-40 should only report and pay CARB fees on volume of sales 

that fall under the Consumer Products Regulation, which does not include volume sold 

for ―manufacturing‖ use at stationary sources. 

 

Response to Comment UU-3: 

The proposed control measure CTS-03 seeks to limit VOC emissions from mold release 

fluids used in industrial applications.  Assuming that cost-effective, low-VOC 

alternatives are available, it would not be sensible to avoid establishing lower VOC 

limits just because some shops may be using consumer products as mold release agents.  

Nor would it be prudent to exempt consumer products, creating an incentive to use 

higher-VOC consumer products and diminishing the potential emission reductions 

realized from the control measure. 

 

Response to Comment UU-4: 

While some WD-40 products may use fast-evaporating LVP-VOC solvents potentially 

impacted by the proposed control measure, the Blue Works All Purpose Lubricant 

made by WD-40 is an excellent example of a product that truly maximizes ozone 

benefits and reduces VOC well beyond current requirements.  The product utilizes 

carbon dioxide propellant technology and methyl soyate lubricants that have been 

shown in evaporation studies (Non-Volatile, Semi-Volatile, or Volatile: Redefining 

Volatile for Volatile Organic Compounds, U. Võ and M. Morris, August 2012) and 
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ASTM E 1868-10 to be non-volatile.  Clearly WD-40 has the vision and technical 

capability to formulate technologically and commercially feasible products that do not 

rely on the LVP-VOC exemption as currently defined.   

 

The commenter supports comments submitted by The Consumer Products Association.  

Please refer to the responses to comments for The Consumer Products Association 

(comment letter SS). 
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VV. John R. Froines, October 26, 2012 
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Responses to Comment Letter VV 

John Froines 

 

We would like to thank you for your valuable comments to Chapter 9 and Appendix 1 

of the AQMP. The work conducted by the Southern California Particle Center (SCPS) 

in past 10 years contributed to improve our understanding of the mechanisms 

responsible for the health effects associated with exposure to ultrafine particles (UFPs). 

Several of the key scientific papers resulting from the research activities of the SCPC 

have been referenced in Chapter 9 to emphasize the fact that UFPs and some of their 

chemical components may promote allergic inflammation in the lungs, the progression 

of atherosclerosis, and other adverse health effects. 

 

Response to Comment VV-1: 

AQMD staff believes it is possible that UFP may be the main PM fraction responsible 

for the adverse health effects caused by particle exposure. As noted in Chapter 9 (page 

9-8 through 9-22), this is in line with the results of several research studies conducted 

by the SCPC and research groups in other parts of the world.    

 

Response to Comment VV-2: 

Although this is an important issue, the contribution of Humic Acids to the overall UFP 

toxicity has not been discussed in Chapter 9 because this topic is too specific for the 

scope of this document. 

 

Response to Comment VV-3: 

As stated on page 9-19 of Chapter 9, work conducted by the SCPC has demonstrated 

that because of their high organic carbon (OC) and polycyclic aromatic hydrocarbon 

(PAH) content, UFPs have the highest potential to induce oxidative stress in 

macrophages and epithelial cells (Li et al., 2003). We also noted that this, in turn, may 

promote allergic inflammation in the lungs, the progression of atherosclerosis, and 

precipitation of acute cardiovascular responses ranging from increased blood pressure 

to myocardial infarction (Delfino et al., 2005; Araujo et al., 2008). The semi-volatile 

component of quasi-ultrafine urban aerosols (mostly OC and PAHs) seems to be 

responsible for most of the oxidative potential of PM (Verma et al., 2011). 

 

Response to Comment VV-4: 

On Page 9-8 of Chapter 9 we stated that the UFPs collected in urban environments 

across the United States are mostly comprised of organic matter (up to around 70% by 

weight). Research conducted as part of the SCPC (also referenced on page 9-8) clearly 

demonstrated that the organic content of UFPs is larger in the summer, when 

photochemical formation of organic aerosol is higher (Kuhn et al., 2005; Sardar et al., 

2005).  
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Response to Comment VV-5: 

We thank the commenter for his input on this topic, but we think that a detailed 

discussion on the nasopharyngeal deposition of UFPs as a route for translocation to the 

central nervous system is beyond the scope of this document  

 

Response to Comment VV-6: 

This important issue has been mentioned on page 9-19, where we noted that the 

potential of UFPs to generate ROS and to induce oxidative stress in macrophages and 

epithelial cells and may promote allergic inflammation in the lungs and the occurrence 

of various cardiovascular problems (Delfino et al., 2005; Araujo et al., 2008).  

 

Response to Comment VV-7: 

On page 9-22 of Chapter 9 we have noted that more work is needed to better 

characterize the mechanisms that lead to UFP formation right after emission and in the 

atmosphere. Developing a clearer picture of particle formation dynamics in different 

environments, including those which are influenced by traffic, would greatly assist 

control measures to regulate emissions of UFPs.  

 

Response to Comment VV-8: 

This issue has been described in detail in the ―Emission Control Technologies‖ section 

of Chapter 9 (see pages 9-28 and 9-29).   
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WW. Einstein, Dr. Geoffrey Kabat, October 30, 2012 
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Responses to Comment Letter WW 

Dr. Geoffrey Kabat 

 

Response to Comment WW-1: 

The Draft AQMP is designed to provide a pathway to attain the National Ambient Air 

Quality Standard for Particulate Matter, which is required to be timely attained under 

the Clean Air Act.  This standard was established by the US EPA Administrator, as set 

forth in the Clean Air Act, to protect public health based on a substantial body of health 

studies.  The EPA has concluded that there are serious adverse health effects associated 

with exposure to PM2.5, including an increased risk for mortality.   

 

There is no provision in the Clean Air Act that would allow a local district to receive a 

waiver from meeting the NAAQS by the statutory deadline.  Indeed, there are 

significant penalties for not adopting a plan timely for attaining the standard, which 

could include restrictions on transportation and highway funds to the region, increases 

in required emissions offset ratios, and imposition of a Federal Implementation Plan to 

attain the standard. 

 

The Governing Board will hold an adoption hearing on the 2012 AQMP and Appendix 

I before it takes action to approve the 2012 AQMP.  In the meantime, there will also be 

regional public hearings to obtain public comment on the 2012 AQMP and Appendix I.    
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Responses to Comment Letter XX 

Gatzke Dillon & Ballance LLP 

 

Response to Comment XX-1: 

The comment requests that past comments, current comments, and continued 

cooperation in this process will allow the County to continue contributing to complex 

airport regulatory issues associated with air quality in the Basin.  The AQMD welcomes 

participation in AQMP development from all stakeholders including, but not limited to, 

public agencies, affected industries, environmental organizations, and other interested 

parties.  To the extent that AQMP control measures affect a specific stakeholder group, 

it is important that the group affected participate in crafting control measures, as well as 

any resulting rules or regulations.  Currently, the 2012 AQMP contains ozone Measure 

ADV-07 – Actions for the Deployment of Cleaner Aircraft Engines.  This control 

measure describes the actions needed to develop, demonstrate, and commercialize 

advanced technologies, procedures, and sustainable alternative jet fuels that could be 

deployed in the 2020 to 2030 timeframe, so no emission reductions are associated with 

it as part of this AQMP process.  The control measure recognizes that state and local 

aircraft emission standards are preempted by the Clean Air Act, which gives that 

responsibility to U.S. EPA in consultation with the Federal Aviation Administration 

(FAA).  However, emission reductions are needed from all emissions sources, including 

those regulated by the federal government.  Therefore, it is important that the County 

participate in any future control measure development relative to emission reductions 

from aircraft to ensure the most effective and cost-effective measures are identified. 

Response to Comment XX-2: 

This comment expresses general concern regarding unspecified AQMD responses to 

unspecified comments regarding the NOP/IS for the 2012 AQMP.  While responses to 

the NOP/IS are not required, the AQMD provided responses to all comments received 

relative to the NOP/IS.  However, it is important to keep in mind that responses to 

comments made at the NOP/IS stage often results in changes that get incorporated into 

the Draft Program EIR.  Further, at the NOP/IS stage, the environmental analysis is not 

complete at the time, so detailed responses were not always possible. 

Response to Comment XX-3: 

See Response to Comment XX-6 regarding a discussion of control measure MCS-03 

and see Response to Comment XX-7 regarding a discussion of control measure ADV-

07. 

Response to Comment XX-4: 

The JWA inventory was developed incorporating all information submitted by JWA 

and further updated as described in our response to comment letter RR (JWA‘s 

September 28
th

 comment letter on the 2012 draft AQMP), which is described below. 
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The John Wayne Airport inventory was developed incorporating all information 

submitted by John Wayne Airport and AQMD staff has revised the Integra Report to 

reflect the updated information provided by the airport authority.  SCAG‘s growth 

information was used to estimate the future airport activity listed in Table 3.3 of the 

Integra Report and is further described in their Aviation and Ground Access Appendix 

of the 2012 Regional Transportation Plan – 

(http://rtpscs.scag.ca.gov/Documents/2012/final/SR/2012fRTP_Aviation.pdf). 

The emission estimates for 2035 listed in Table 2.4 of the Integra Report were 

generated using the airport activity as estimated by SCAG‘s RADAM model and 

FAA‘s Emissions and Dispersion Modeling System (EDMS) airport model.  For John 

Wayne Airport the activity was capped at the authorized limit of 10.8 MAP.  The 

emission estimates for John Wayne Airport are not inconsistent with the expected 

improvement in engine technology and growth in airport activity in that increased 

activity resulted in increased emissions with the exception of NOx, which has been and 

will continue to be the main focus of emissions improvements from aircraft engines.  

The projected 2035 fleet mix was provided by SCAG and is included in their recently 

adopted 2012 – 2035 RTP/SCS.  The estimates were generated by the Regional Airport 

Demand Allocation Model (RADAM) an approved model used by SCAG staff since 

1994 to project growth in aircraft activity in the region.  While staff recognizes that 

operations at the airport do not include some aircraft types today, there is nothing 

limiting the use of these types in the future and we believe it is appropriate to use 

information that is consistent with SCAG‘s 2012 – 2035 RTP/SCS and other growth 

assumptions used in the AQMP.  (The one exception would be a physical characteristic 

that would not allow operation of an aircraft type at the airport such as the B737-900 

craft referenced as too long to operate at John Wayne Airport.  However the engine 

type is the same as the other B737 classes that would likely be used in lieu of the 900 

series and we would expect the estimated emissions would be similar). 

Response to Comment XX-5: 

The comment repeats a concern that an attempt by the AQMD to regulate airport 

related emissions, even through in-use or operational requirements, would be federally 

preempted.  As identified in NOP/IS response 4-7 (see Appendix B of the Program 

Environmental Impact Report), the Clean Air Act generally preempts state and local 

agencies from adopting or enforcing any standard respecting emissions of any air 

pollutant from any aircraft or engine.  42 U.S.C. §7573. The term ―standard‖, however, 

does not include in-use or operational requirements.  Engine Manufacturers’ 

Association v. EPA, 88 F.3d 1075 (D.C. Cir. 1996). 

In any event, control measure ADV-07 does not purport to seek regulation of aircraft 

emissions.  The control measure does not take credit for emissions reductions, does not 

identify cost effectiveness and recognizes that the implementing agencies are the 

AQMD, U.S. FAA, U.S. EPA, and CARB (see AQMP Appendix IV-B, page IV-B-86).  

Rather, ADV-07 is intended to develop and demonstrate new technologies for improved 

http://rtpscs.scag.ca.gov/Documents/2012/final/SR/2012fRTP_Aviation.pdf
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efficiency and reduced emissions through the FAA initiated Continuous Lower Energy, 

Emissions and Noise (CLEEN) program and through other incentive-based or 

demonstration-based projects (see AQMP Appendix IV-B, page IV-B-86).  If, through 

the development of these projects, it is determined that feasible regulatory action exists, 

the AQMD may elect to pursue that path after determining whether such action, while 

not preempted under the CAA, would be preempted by any other law. 

Response to Comment XX-6: 

There will be constraints in implementing a proposed control strategy with all the 

proposed control measures, including MCS-03.   Determining those operational, 

technical and economic constraints will take place during the rule development process 

when the source category is further evaluated and affected industry and public 

participation provide valuable insight.  Once those constraints are determined, the rule 

can be best developed to consider necessary relief such as tiered compliance dates, 

requirement exemptions, and program incentives. 

Response to Comment XX-7: 

Control measure ADV-07 recognizes the efforts with the CLEEN Program to develop 

cleaner aircraft engines.  However, in order to route cleaner aircraft to region, there is a 

need to determine if there are mechanisms such as incentives that will bring cleaner 

aircraft to the region.  We recognize that this effort will involve local airport authorities, 

state and federal agencies and the airlines.  It is premature at this point to determine the 

―performance target‖ for this measure since specific mechanisms have not been 

developed.  The measure will be further developed as part of the next AQMP 

development. 

The commenter asserts that a control measure which would have the AQMD work with 

the airports and airlines to develop mechanisms to route the cleanest aircraft to serve 

the South Coast Air Basin would necessarily be federally preempted., particularly in 

light of the Airport Noise and Capacity Act of 1990 (49 U.S.C. §2151 et seq.).We 

disagree. The measure involves working together with the affected parties. We note that 

the relevant preemption provision, 49 U.S.C. §41713, preempts regulations that ―have 

the force and effect of law related to a price, route, or service of an air carrier…‖ Thus, 

it would not include, for example, incentive programs not having the force and effect of 

law. Moreover, the statute expressly provides that it does not limit a state or political 

subdivision of a state ―from carrying out its proprietary powers and rights.‖49 U.S.C. 

§41713(b)(3).  Thus the airports may be able to exercise their authority as ―municipal 

proprietors‖ in this area. The Airport Noise and Capacity Act (now reorganized at 49 

U.S.C. §47521 et seq.) does not seem to be relevant since it deals with noise 

restrictions, and should not be interpreted to apply to air pollution issues.  But even if it 

applied, it still allows restrictions on noisier aircraft in certain cases.  49 U.S.C. §47524.  

The AQMD will work with the airports and other stakeholders to implement this 

measure to the extent legally feasible and not preempted.  
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Response to Comment XX-8: 

The black box control measures in the 2007 AQMP are concepts that require further 

development.  These concepts will be further developed with input from all affected 

stakeholders.  Concepts included in the 2007 AQMP black box measures but not 

discussed in ADV-07 should not be interpreted as being removed from further 

consideration.  Ultimately, some concepts may require actions on the federal level to 

implement, while other actions may potentially be implemented at the local level, such 

as incentives.   

Response to Comment XX-9: 

By definition, ultrafine particles are less than 0.1 micron, so are less than 2.5 microns, 

thus, a subset of ―PM2.5.‖   We agree with the commenter that no national ambient air 

quality standards have been established for ultrafine particles, so they are not part of 

demonstration of attainment of the 24-hour PM2.5 standard as analyzed in Chapter 5 

and Appendix V of the 2012 AQMP.  In addition, ultrafine particulates are not 

characterized in the emissions inventory data and were not considered in the 

development of the control strategy.  Thus, no commitments to reduce ultrafine 

particles are submitted in the 2012 AQMP.  Finally, the PM2.5 control measures in the 

2012 AQMP are not specifically aimed at ultrafine particles, but in some cases could 

have the effect of reducing ultrafines as they reduce PM2.5.  That is what we meant by 

saying ultrafines could be regulated as a ―subset― of PM2.5.  As discussed in Chapter 9 

of the 2012 AQMP, in most urban environments, vehicular fossil fuel combustion 

constitutes the major contributing sources of ultrafine particles.  The PM2.5 control 

strategy in the 2012 AQMP is the curtailment of wood burning, thus targeting PM2.5 

emissions and not ultrafine particles. 

Response to Comment XX-10: 

The comment reiterates the County‘s desire to continue working with the AQMD with 

its efforts to improve air quality in the Basin.  No further response is necessary.  
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Responses to Comment Letter YY 

Harvey Eder 

 

Response to Comment Letter YY-1: 

We are familiar with the EPA document Incorporating EE/RE Policies and Programs 

into State and Tribal Implementation Plans.  Appreciate the set of comments for the 

2012 AQMP and we still have the file containing the comments submitted during the 

AQMPs in 1988 and 1991. 

 

Response to Comment Letter YY-2: 

Could not find this control measure for Washington DC area, appreciate any reference 

that can be provided to locate.  Also see response AAA-1 on achieving reductions from 

implementing renewable energy sources. 

 

Response to Comment Letter YY-3: 

We will look further into the Marin Energy Authority and also speak with BAAQMD 

on this organization. 

 

Response to Comment Letter YY-4: 

Feedback loops are a big concern with climate change.  However, they are not directly 

associated with reducing fine particulate matter.   

 

We recognize the larger GWP potentials of climate forcers with shorter atmospheric 

lifetimes, such as methane, when looking at a 20 or 10 year time horizon.  Referencing 

these larger GWPs on a shorter timeframe have no impact on the Basin achieving 

PM2.5 standards. We are working on also working on identifying ways to assess the 

forcing impacts of other components such as the black carbon emitted within the Basin. 

Response to Comment Letter YY-5: 

We have received previous comments which are included in previous sections and have 

taken note of the correction. 

 

Response to Comment Letter YY-6: 

The primary purpose of the 2012 AQMP is to develop control strategies that bring the 

Basin into compliance with the federal fine particulate standard.  We are working with 

the State in helping achieve the goals of S-3-05.  The jointly developed document 

between SCAQMD, San Joaquin APCD, and the ARB ―Vision for Clean Air: A 

Framework for Air Quality and Climate Planning‖ shows pathways on how we can 

achieve 2050 GHG reduction levels.  As shown in the document there is not a single 
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pathway that can be taken to meet the GHG goals and further development and 

implementation of transportation technologies is needed.  

 

Mandating the requirement that no new natural gas powered power plants greater than 

50MWs be built might not make the implementation of renewable energy sources 

possible.  The discussion below describes the intermittency that renewable energy 

sources add into the grid.  There is a need to develop technologies at a faster rate that 

can help provide a more reliable grid with renewables without relying upon fossil 

generating sources.  

Response to Comment Letter YY-7: 

We have and will continue to work with local governments in developing their climate 

action plans.  We also frequently collaborate with JPL and LBL. 

 

Response to Comment Letter YY-8: 

Chapter 10: Climate and Energy of the AQMP discusses financing programs such as 

PACE for RE and EE purposes. 
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Responses to Comment Letter ZZ 

PMSA 

 

Response to Comment Letter ZZ-1: 

The comment asserts that PMSA has worked with the Ports on the Clean Air Action 

Plan, but that PMSA believes the Port Backstop Measure (IND-01) is not necessary, 

and should not be classified as a stationary source measure. Also the Ports lack legal 

authority over equipment they do not own or operate. 

 

The AQMD staff appreciates the efforts of all parties in implementing the Clean Air 

Action Plan (CCAP). However, Measure IND-01 is still necessary because it serves to 

ensure that the emissions from port-related sources for future years will in fact be at or 

below the emissions included in the future year baseline emission inventories. These 

reductions are part of the emission reductions used to demonstrate attainment with the 

PM2.5 standard and thus this measure is a necessary part of the PM2.5 SIP. This 

measure is most appropriately categorized as an indirect source measure, rather than a 

stationary source measure, because it is directed at the ports based on the fact that the 

ports attract mobile sources of pollution. See 42 U.S.C. 7410(a)(5)(C).  Indirect sources 

are considered a type of ―nonvehicular‖ source, so that is why the measure appears 

under the stationary source category. 76 Ops. Cal. Atty. Gen. 11, 14 (1993). However, 

there should not be any confusion on this issue since the measure is entitled ―IND-01‖, 

standing for ―indirect source.‖ Finally, it is the nature of many indirect source measures 

that the source does not own or operate the mobile sources which it attracts. For 

example, the AQMD‘s Rule 2202 applies to employers of 250 or more, but the 

employer does not own or operate the commuter vehicles.  

 

Response to Comment Letter ZZ-2: 

The comment asserts that any regulation of port sources would require a waiver from 

U.S. EPA, under Clean Air Act Section 209, and that even EPA cannot grant a waiver 

for locomotive sources. 

 

An indirect source regulation is not preempted by Clean Air Act Section 209 and may 

be valid even though it affects sources for which the Clean Air Act would require a 

waiver in order to establish an ―emission standard.‖ National Ass’n. of Home Builders 

v. San Joaquin Valley APCD, 627 F. 3d 730 (9
th

 Cir. 2010).  Moreover, if any measures 

are later determined to require a waiver, AQMD would work with CARB to seek such a 

waiver. Updates to the AQMP and state SIP routinely include control measures that 

would require a waiver, even though the waiver has not yet been granted. 

 

Response to Comment Letter ZZ-3: 

The comment asserts that the AQMP fails to demonstrate feasibility for IND-01 

because it fails to disclose the cost of implementing the measure. Further, the measure 
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should not imply that the ports are solely responsible for bringing the region into 

attainment if the region fails to timely attain the PM2.5 standard. 

 

IND-01 does not place the entire burden of attaining the standard on port-related 

sources but will evaluate the feasibility of further emission reductions from these 

sources using a ―fair-share‖ methodology. This means the AQMD will seek reductions 

from all types of sources contributing to any nonattainment. This feasibility analysis 

would include all affected stakeholders. The costs of implementing the measure will 

depend on the amount of emission reductions needed to reach the targets of the 

measure, and so cannot be determined now.  

 

Response to Comment Letter ZZ-4: 

The comment asserts that the two off-road measures OFFRD-04 ―Further Emission 

Reductions from Ocean-Going Marine Vessels While at Berth‖ and OFFRD-05, 

Emission Reductions from Ocean-Going Marine Vessels‖ should be removed from the 

AQMP because they are incorporated in measure IND-01, and are ―double-counted‖ 

with the Port CAAP. Also, the measures fail to demonstrate need and feasibility. 

 

Staff disagrees with this statement.  First, OFFRD-04 and OFFRD-05 measures are 

designed to be implemented after IND-01, ensuring that the reductions are not included 

with those from measure IND-01.  Second, both OFFRD-04 and OFFRD-05 target 

emission reductions that go beyond what is required in IND-01.  In general IND-01 

reductions are consistent with reductions expected from the state, federal, and 

international rules applicable to mobile sources operating at the ports.  Reductions from 

both off-road measures would be realized by achieving compliance rates above those 

required by the applicable regulations.  For example, OFFRD-04 targets emission 

reductions from vessels that are not subject to CARB‘s shorepower regulation such as 

bulk cargo vessels and tankers, resulting in emission reductions not included in IND-01.  

Therefore, any emission reduction credit claimed in the SIP for these two measures 

would only be for reductions going beyond what is already assumed in the future year 

baseline inventories. Therefore, there would not be double-counting. As explained in 

Response to Comment ZZ-2, indirect source measures are not preempted by Section 

209.   Similarly, operational requirements or fuel requirements are not preempted by the 

Clean Air Act. Engine Mf’r’s Ass’n. v. EPA, 88 F. 3d 1075 (D.C. Cir. 1996). To the 

extent the measures would require a waiver from U.S. EPA, the AQMD would work 

with CARB to obtain a waiver.  
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Responses to Comment Letter AAA 

Sierra Club Angeles Chapter 

 

Response to Comment Letter AAA-1: 

The primary purpose of the 2012 AQMP is to develop control strategies that bring the 

Basin into compliance with the federal fine particulate standard.  We are working with 

the State in helping achieve the goals of S-3-05.  The jointly developed document 

between SCAQMD, San Joaquin APCD, and the ARB ―Vision for Clean Air: A 

Framework for Air Quality and Climate Planning‖ shows pathways on how we can 

achieve 2050 GHG reduction levels.  As shown in the document there is not a single 

pathway that can be taken to meet the GHG goals and further development and 

implementation of transportation technologies is needed.  

 

Mandating the requirement that no new natural gas powered power plants greater than 

50MWs be built might not make the implementation of renewable energy sources 

possible.  In addition, it is proven that natural gas provides cleaner combustion than 

gasoline and diesel combustion.  The discussion below describes the intermittency that 

renewable energy sources add into the grid.  There is a need to develop technologies at 

a faster rate that can help provide a more reliable grid with renewables without relying 

upon fossil generating sources. 

 

Response to Comment Letter AAA-2: 

The AQMD recognizes the clean air benefits renewable energy provides to both the 

electric power grid and other services such as hot water heating.  Chapter 10 of the 

AQMP addresses the implementation of the States 33% renewable portfolio standard 

along with the benefits increased efficiency provides on reducing fuel and energy 

demands.  This chapter shows the total energy consumption in Sothern California was 

near 2.1 quads in 2008 and is expected to show a slight 0.1 quad increase by 2023.  

However, the slight increase in projected energy use in Southern California will be met 

with an increase in energy prices; in 2008 close to $54 billion was spent on energy and 

the projected cost of energy consumption in 2023 is $74 billion.  Overall the projected 

5% increase in energy consumption is going to be met with a 27% increase in energy 

prices.  As mentioned within this chapter, significant implementation of renewable 

energy coupled with the transportation system will help lower emissions, reduce 

impacts from volatile energy prices, help localize dollars spent on energy, and provide 

some isolation from increasing energy costs. 

 

The AQMD endorses solar power as a clean air solution to help provide emission free 

electricity to residences and businesses whenever feasible.  We have been an early 

supporter of implementing new solar technologies.  At the AQMD headquarters, we 

currently have over 180kW of solar panels installed that are demonstrating three 

different solar technologies.  Additionally, we are funding and undertaking several 
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technology demonstration projects that help address the limitations of solar, such as, 

coupling solar power production with energy storage to help with intermittency.  We 

also promote the benefits electrification technologies provide to clean the air such as 

electric vehicles, and as mentioned earlier, advocate for the electrical supply to be from 

clean air sources such as renewables.   

 

The prices of solar panels has come down nearly a third in the past couple of years due 

to less expensive ways to manufacture polysilicon, an increase in solar manufacturers, 

and expiring solar incentives in other countries.  Resulting price declines have made PV 

solar very competitive with conventional generating technologies.  This decline in 

prices has helped implement this technology in Southern California as there are now 

many solar installation companies that employ thousands in this sector.  The recent 

increase in rooftop solar PV installations does not show any indication of slowing down 

in the near future since financing mechanisms have become available along with local 

incentives and federal tax credits.  Additional incentives for solar installations are also 

likely in the near future as a portion of the revenues utilities start to receive from the 

CARB GHG Cap and Trade program under AB 32. 

 

Unfortunately, solar power does not currently provide a standalone solution to 

providing all the electrical generation needs for Southern California.  Until the 

intermittency problem is addressed, large storage technologies, and increased panel 

efficiencies become more cost effective, existing natural-gas fired power generating 

technologies are required to provide base loads, ramp rates, and other ancillary services 

such as frequency regulation to ensure a stable and reliable grid.  Additionally, the 

clean air benefits renewable energy sources such as solar power provides in Southern 

California will be best realized as transportation technologies such as electrification are 

implemented at a faster rate.  

 

In a Vision for Clean Air: A Framework for Air Quality and Climate Planning biofuels 

was presented as a one component among several to meet the GHG goals of the State.  

The use of biofuels does not typically provide an advantage in reducing criteria 

pollutants if they are combusted in standard IC engines such as diesels.  Therefore in 

the document it was stated ―In the longer-term, to meet the greenhouse gas targets, any 

combustion-based heavy-duty trucks would rely predominantly on efficiency and 

renewable and biofuel solutions. However, to achieve the air quality standards in the 

South Coast, a technology transition to zero- and near-zero emission trucks (e.g., 

electric, fuel cell, or hybrid with all electric range) to reduce NOx emissions is also 

needed.‖   In summary, staff supports the development and implementation of solar 

energy technologies to the maximum extent feasible and cost-effective.  These 

technologies are not needed to attain the PM2.5 standards, but staff will continue to 

support solar technologies for attaining the ozone standards in the future 
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The primary objective of INC-01 is to develop programs that promote and encourage 

adoption and installation of cleaner, more-efficient combustion equipment with a focus 

on zero and near-zero emission technologies.  The commenter‘s request to include 

―efficiency and solar thermal for hot water and industrial processes‖ in INC-01 is not 

necessary as those example are in concert with the goals of INC-01.   

 

Some of the alternative technologies stated included using natural gas in cogeneration, 

using biogas, and large fuel cells.  Currently the AQMD is funding demonstration 

projects with many of these technologies and alternative sources of fuel.  Biogas can 

provide a good replacement for natural gas and has GHG benefits but currently has 

limited supply sources with high upfront costs to develop new sources.  Generation 

sources using natural gas for fuel cells have many applications to provide a generation 

source and waste heat recovery for a building.  The AQMD is currently installing a 

demonstration unit to further investigate these benefits.  However, large fuel cells are 

currently very costly and the efficiency of the system with waste heat recovery is 

similar to a combined cycle power plant.  As the costs of these systems come down 

they can be more widely implemented and have criteria pollutant emission benefits over 

large power generating facilities. 

 

Some of the proposed control measures are covered under the Title 24 building 

standards.  Many of the other proposed measures we support.  However, as stated 

earlier many of these measures are costly to implement, some are broadly covered in 

the control measures, some are covered under the regulations or market programs in 

AB32, and many listed do not directly help bring the Basin into compliance with PM-

2.5.   

 

Response to Comment Letter AAA-3: 

Many of the components of this educational control measure will reduce both criteria 

and GHG pollutants. 
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Responses to Comment Letter BBB 

RadTech 

 

Response to Comment BBB-1: 

The District appreciates the hard work that RadTech has invested in promoting cleaner 

coating technology and continues to support all companies that manufacture and use 

zero- and near-zero emission technologies.  Control measure CTS-02 will focus on 

select coating, adhesive, solvent and lubricant categories, such as some of the rules 

listed by commenter, to further limit the allowable VOC content in formulations.  Thus, 

cleaner coating technologies such as UV/EB technology can assist affected industry to 

comply. 

 

Response to Comment BBB-2: 

To meet the ozone standards, it will be important to achieve both NOx and VOC 

emission reductions.  Based on the carrying capacity developed in the 2007 AQMP and 

the 2023 emission inventory developed in the 2012 AQMP, there will be a need to 

reduce NOx emissions by 65 percent from baseline and 3 percent VOC emissions from 

2023 baseline in order to demonstrate attainment of the ozone standards.  Thus, INC-01 

was developed to target the stationary combustion sources that generate NOx emissions 

to assist in the ―NOx heavy‖ reduction strategy.  INC-02, however, does not focus on a 

particular pollutant or source type so manufacturers of zero- and near-zero emission 

technology are encouraged to take advantage of the expedited permitting and CEQA 

preparation benefits from INC-02.  Previous incentive programs that have focused on 

mobile sources generally have done so because the implementing legislation specifies 

how the money must be spent. 
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CCC.  CA Council for Environmental and Economic Balance (CCEEB), October 31, 

2012 
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Responses to Comment Letter CCC 

CCEEB 

 

Response to Comment CCC-1: 

Staff believes that given the short timeframe and the fact that a significant fraction of 

the large amount of emission reductions needed to meet the 8-hour ozone standard by 

2023 is still from yet to be specified ―black box‖ measures, it is important to identify 

specific measures to achieve the needed reductions as soon as possible.  Comments and 

potential litigation on U.S EPA‘s approval of the 2007 ozone SIP have called into 

question the relative size and reliance on ―black box‖ measures to demonstration ozone 

attainment.  Making SIP commitments for reductions when they are identified as 

feasible demonstrates AQMD‘s commitment to reduce reliance on ―black box‖ 

measures as attainment deadlines approach.   

 

Response to Comment CCC-2: 

A requirement for the submittal of an attainment demonstration for the revoked 1-hour 

ozone standard has been proposed by U.S. EPA, and the submittal will be due by late 

2013 or early 2014.  As the commenter is aware, the emissions inventory, control 

strategy and RACT/RACM analysis has already been developed for the 2012 AQMP, 

and because attainment of the 1-hour standard is based on the same strategy as that 

proposed for the 8-hour ozone standard (although both Plans rely on ―black box‖ 

reductions).  As such, staff was able to complete an attainment demonstration for the 1-

hour ozone standard as an Appendix to the 2012 AQMP.   Staff believes that there is no 

reason to wait until the 1-hour ozone attainment demonstration is due given that no new 

measures are being proposed and the work has been completed.  Utilizing the current 

2012 AQMP emissions inventory, modeling framework and public process is the most 

efficient use of resources and time.  Furthermore, there is little current or expected 

guidance from U.S EPA on the technical approach to the 1-hour ozone attainment 

demonstration.  Staff believes it has developed the most reasonable approach, and that 

submitting the 1-hour ozone attainment demonstration with the 2012 AQMP will is the 

best way to promote and get feedback on this approach from U.S. EPA. 

 

Response to Comment CCC-3: 

The NOx shave (Phase I of CMB-01) will target surplus unused RTC‘s currently in the 

NOx RECLAIM market as a contingency measure to satisfy CAA requirement to be 

triggered if the NAAQS is not attained by 2014.   This is a necessary contingency 

measure because the excess of reductions from wood burning curtailment is not enough 

to meet the EPA requirement of one-year‘s worth of emission reductions.  The two ton 

per day target represents approximately 25 percent of the un-used RTC‘s in the 

RECLAIM universe.   The two ton per day shave proposed in the 2012 AQMP is 

expected to have only a minor impact on the program as a whole.  As such, staff plans 

to commence the rule amendment process in late 2012 targeting a midyear 2013 
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adoption date.    While staff acknowledges that the economic turndown post 2008 had 

an impact on the RECLAIM market.  The current RECLAIM market has approximately 

one third (8 TPD) of the total RTC‘s not being utilized.    Staff recognizes that this is an 

aggressive timetable; regardless every effort will be made to expedite the rule 

amendment process. The CAA requires that contingency measures be fully adopted and 

in place prior to the attainment date.  While the contingency measure is targeted for 

implementation in 2015, U.S. EPA will take into consideration the progress (or 

completion) of the rule amendment when evaluating the Draft 2012 AQMP for 

completeness prior to making its recommendation on the plan‘s approval.    Staff 

believes that as long as the rule making process is well under way with a reasonable 

date established for the Public Hearing, that U.S. EPA will not consider this as a barrier 

to the evaluation and approval process.  
 

The two tons per days reduction proposed for the 1
st
 phase of the RECLAIM shave will 

be incorporated as a contingency emissions reduction measure to satisfy CAA 

requirement to be triggered if the NAAQS is not attained by 2014. If not triggered, the 

2 TPD shave will be rolled into the proposed Phase II BARCT rule amendment process.  

This process will undergo a full assessment of available technology, costs, affordability, 

and market impacts to the RECLAIM stakeholder community, as well as a fully 

transparent public evaluation of the potential for emissions reductions. The BARCT 

assessment phase of the NOx RECLAIM shave is to be completed in 2015 and fully 

achieved by 2020. 
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DDD. The Port of Los Angeles, Port of Long Beach, October 31, 2012 
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Responses to Comment Letter DDD 

The Port of Los Angeles, Port of Long Beach 

 

Response to Comment DDD-1: 

The commenter states that the Ports‘ specific emission inventories prepared by the 

AQMD are different than those prepared by the Ports and the assumptions and 

methodologies are not disclosed.  AQMD staff disagrees with this statement.  The 

inventory development, including the methodologies and assumptions were shared in a 

September 5
th

 email to Port staff.  In the email we explained that the Ports‘ 2008 

inventory (updated by Port staff using 2011 emission inventory methodologies) was 

used as received as the baseline inventory.  All future year projected inventories were 

generated from the 2008 baseline inventory and were calculated using growth and 

control assumptions consistent to those in CARB‘s approved mobile source inventory 

models.  In summary, the Ports‘ emission inventory shown in the Draft 2012 AQMP 

was developed using the Ports‘ official inventory as the foundation for the baseline and 

forecasted inventories and is appropriate to use in the PM2.5 and Measure IND-01 

analyses.   

 

Response to Comment DDD-2: 

The AQMD staff disagrees with the comment that the inclusion of Control Measure 

IND-01 in the 2012 AQMP violates due process.  This measure would establish targets 

for NOx, SOx, and PM2.5 for 2014 that are based on current and projected emission 

inventories resulting from adopted rules and other measures such as railroad MOUs.  In 

addition, assumptions used in the development of emission inventories for port-related 

sources such as ocean-going vessel speeds also contribute to the emission targets.  

Based on current and future emission inventory projections these rules and measures 

will be sufficient to achieve attainment of the 24-hr federal PM2.5 ambient air quality 

standard by 2014.  Requirements adopted pursuant to this measure will become 

effective only if emission levels exceed the established targets.  Once triggered, the 

ports will be required to develop and implement a plan to reduce emissions from port-

related sources to meet the emission targets over a specified time period.  The time 

period to achieve emission targets and any requirements to maintain attainment will be 

established during rulemaking.  

 

Actions required by the ports under IND-01, have been furthered outlined in the revised 

control measure write-up.  Additional clarification has also been provided on emission 

targets, triggers, cost-effectiveness and feasibility.  However, it is beyond the scope of 

the control measure write-up to completely establish every detail that would normally 

be covered thorough a rule development process spanning a several month process.  

Specific rule requirements are best developed using a collaborative process where 

AQMD staff works with all stakeholders such as affected sources, environmental 

community, other agencies, and interested public members.  Through the rule 
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development process the AQMD staff will establish a working group, hold a series of 

working group meetings, and hold public workshops.  In addition, the emissions 

inventory and targets will reviewed and may be refined if necessary. 
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EEE. California Small Business Alliance, November 12, 2012 
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Responses to Comment Letter EEE 

California Small Business Alliance 

 

Response to Comment EEE-1: 

Fair share is one of the design principles the SCAQMD Governing Board directed the 

staff to pursue in developing AQMPs.  It should also be noted that there are other 

design principles such as taking the most efficient path to clean air, choosing all 

feasible measures, and minimizing socioeconomic impacts.    

There are also state law requirements to implement all feasible measures.  One of the 

principles is the same as noted by the commenter to promote fair share responsibility.  

The development of the control measures were guided by a list of criteria located in 

Chapter 4 of the 2012 AQMP that includes evaluating proposed control measures based 

on cost effectiveness.  

 

For the PM2.5 control strategy, wood burning curtailment was determined to have 

minimal cost impact (see Chapter 6 of the 2012 AQMP) and is an all feasible measure 

because wood burning curtailment is successfully implemented elsewhere in California, 

such as Bay Area and San Joaquin Valley.  With wood burning curtailment, the 24-hour 

PM2.5 standard will be achieved by 2014 with an anticipated excess emission reduction 

that will be applied to contingency requirement compliance.  Thus, no other PM2.5 

reduction from other agencies is necessary.  CEQA Alternative 3 also illustrated that if 

the attainment demonstration relies on mobile source NOx/PM2.5 reductions, the Basin 

will not meet the PM2.5 standard until 2017 and at a much higher cost to the business 

community, including small business.  

 

With regard to the ozone measures, the 2012 AQMP provides 11 tons per day (tpd) of 

NOx emission reductions from stationary (3 tpd) and mobile (8 tpd) sources.  This 

reduction is five percent of the estimated NOx emission reductions of 200 tpd needed to 

achieve attainment of the 8-hour ozone standard (80 ppb) by 2023 and the stationary 

source contribution is less than 30 percent of total proposed reductions.  Even more 

NOx reductions will be necessary to meet the lower 8-hour ozone standard of 75 ppb by 

2032.  Therefore, in order to demonstrate attainment of the 8-hour ozone standard, a 

substantial amount of NOx emission reductions will be necessary.  In any case, since 

mobile sources contribute 80 percent of the total NOx emissions, we do agree that it is 

imperative that reducing NOx emission from mobile sources thru agencies who have 

primary authority over regulating mobile source emissions, such as CARB and U.S. 

EPA, need to do their fair share of reductions. 

 

Response to Comment EEE-2: 

Table 3-1 of the Draft socioeconomic report shows the cost that each industry would 

experience in order to implement control measures in the 2012 AQMP.  The entire 

Chapter 6 is devoted to competitiveness issues in terms of region‘s share of national 
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jobs, cost of doing business, delivered prices, imports, and exports.  As each measure 

goes through rulemaking, more detailed data will be developed.  Thus, more detailed 

analyses can be rendered. 

 

Response to Comment EEE-3: 

Quantifiable clean air benefits accrued to ozone and nitrogen dioxides are not analyzed 

in the 2012 AQMP due to resource constraints.  Unquantifiable benefits (known, 

suspected, or unknown effects), as denoted in Figure 3-4, will be the focus of future 

research. 

 

Response to Comment EEE-4: 

Socioeconomic analyses of the AQMPs examine the impact of an AQMP relative to the 

baseline projection of the underlying economy.  The impact reflects changes from the 

baseline, but is not part of the baseline.  Historical events, such as the Great Recession, 

were considered in constructing the baseline.  The AQMD is cognizant of the lingering 

unemployment due to the Great Recession and wants to make sure that implementation 

of the 2012 AQMP not render adverse impacts on the local economy, as evidenced in 

the Socioeconomic Report. 

 

Response to Comment EEE-5: 

The benefit of cleaner air exceeds the cost of control measures, as shown in the 

socioeconomic report.  When considering the total impact of cost and benefit on the 

local economy, the socioeconomic report shows that all wage groups would experience 

job gains.  
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FFF. SASOL, November 12, 2012 

 

FFF-1 

FFF-2 



Draft Final 2012 AQMP 

RTC - 543 

 

 

FFF-2 

FFF-3 

FFF-4 



Response to Comments 

RTC - 544 

 

 

FFF-4 

FFF-5 



Draft Final 2012 AQMP 

RTC - 545 

 

Responses to Comment Letter FFF 

SASOL 

 

Response to Comment FFF-1: 

AQMD recognizes that the California Air Resources Board (CARB) has already 

initiated regulatory action on paint thinners and multi-purpose solvents and AQMD 

staff supports CARB‘s efforts to rectify the situation with respect to paint thinners and 

multi-purpose solvents through revisions to the definitions and further clarification of 

the most restrictive limit clause. However, during the investigation of this use of the 

LVP-VOC exemption, studies have shown that common LVP-VOC solvents used in 

numerous categories aside from paint thinners and multi-purpose solvents are widely 

utilized and have evaporation and reactivity profiles similar to the traditional solvent 

they are meant to replace.  The studies further provide a clear indication that additional 

examination of the LVP-VOC exemption criteria is warranted and necessary to ensure 

that ozone benefits anticipated by amendments to the CARB Consumer Products are 

indeed achieved.  While the issue has been unmistakably apparent for consumer 

product categories studied in detail by AQMD, such as paint thinners, multi-purpose 

solvents, and industrial and institutional cleaners, the same chemicals utilized in those 

categories are also widely present in many of the other consumer product categories.  

Many of the comment letters received regarding this proposed control measure, 

represented by the gamut of consumer products manufacturers, specifically state that 

much of their reformulation efforts have been to increase the usage of LVP-VOC 

solvents.  Therefore, AQMD staff respectfully disagrees with the commenter and 

believes it is imperative to assess the LVP-VOC exemption parameters for all consumer 

products categories.  The draft control measure emphasizes, as a first step, additional 

data collection through CARB surveys for not only the VOCs used in consumer product 

formulations, but also accurately capture the usage of LVP-VOCs and exempt solvents.  

AQMD staff believes that a more precise inventory of total organic gases used for 

ozone modeling purposes will allow a better reflection of ozone impacts from the use of 

consumer products. Subsequently, depending on the type and quantity of LVP-VOCs in 

different categories, additional review and modification of the LVP-VOC exemption 

must be considered.  

 

Response to Comment FFF-2: 

Staff agrees that CARB must make a determination that their regulations are both 

technologically and commercially feasible.  Additionally, it is accurate to note that 

some of the limits in the Consumer Products Regulation are based on the availability of 

exempt LVP-VOC solvents as they are currently defined.  While it should be 

acknowledged that this is a long standing exemption and that at the time of its adoption 

CARB used ―more than 12 carbon atoms‖ as a dividing line between evaporative 

solvents and non-volatile surfactants and resins, recent scientific evidence show that 

many of the so-called LVP-VOC products exert evaporative and reactivity 
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characteristics that are similar to those of traditional solvents that are meant to replace.  

The proposed control measure seeks to utilize available scientific data to review the 

LVP-VOC exemption and potentially revise certain parameters for those categories 

where speciated LVP-VOC survey data by category and research results show an 

opportunity to further reduce emissions from consumer products.  Revised LVP-VOC 

criteria should continue to provide an exemption to products that do not contribute to 

the photochemical ozone formation.  If an opportunity exists, any proposed 

amendments to the Consumer Products Regulations to revise the LVP-VOC exemption 

would be vetted through a full public process. 

 

Response to Comment FFF-3: 

Staff agrees with the commenter that the main issue is whether the ―volatile‖ materials 

are available for ozone formation.  The reference paper‘s purpose is to highlight that the 

regulatory definitions and test methods used to determine volatility are at variance with 

real world observations for certain types of products, including LVP-VOC solvents.  

This is true for both ―volatile‖ and ―non-volatile‖ chemicals.  The observation that 

widely used LVP-VOC solvents completely evaporate in two days is far from the 

discussion of whether the volatility test should be 28 days, as the commenter suggests, 

or 180 days, as the paper suggests.   

 

Several alternative concepts of determining volatility have been suggested including 

environmental chamber studies, partitioning, and as the commenter suggests, 

biodegradability and controlled evaporation rate tests (ASTM D-3539).  These may be 

reasonable considerations that should be incorporated into future efforts to evaluate 

revisions to the LVP-VOC exemption.  It should be noted that partitioning and 

biodegradability have little to do with whether the chemical is an LVP-VOC or a non-

LVP-VOC.  Despite this partitioning and biodegradability, some fraction of the 

chemical enters the atmosphere and contributes to ozone formation.  Of the compounds 

studied (LVP-VOC and non-LVP-VOC) the highest predicted partitioning ratios into 

air are for some LVP-VOCs (22% for Light Distillate).  It appears that there is no 

correlation between partitioning to air and LVP-VOC status.  Additionally, it is evident 

that none of these concepts are built into the current criteria for the LVP-VOC 

definition.  It is also inconsistent to point out these alternative methods of determining 

volatility while requesting that the LVP-VOC exemption remain unchanged. 

 

Response to Comment FFF-4: 

U.S. EPA Method 24 is a well established VOC test method for paints and coatings.  

The description in the paper refers to testing semi-volatile chemicals, such as 

metalworking fluids and other categories that are not paints and coatings.  The paper 

illustrated that U.S. EPA Method 24 tends to have VOC content measurements higher 

than what was observed from evaporation data.  Staff is not asserting that CARB should 

adopt U.S. EPA Method 24 for the Consumer Products Regulation, but rather consider 
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an alternative endpoint for CARB Method 310 or alternative test methods such as gas 

chromatography approaches included in SCAQMD Test Method 313 or ASTM D6886. 

 

Response to Comment FFF-5: 

The proposed control measure is intended to study the appropriateness of the LVP-

VOC exemption in its current form, in an effort to ensure that the ozone reduction 

benefit of the Consumer Products Regulation is fully materialized.  The proposed 

control measure may involve eliminating or amending the CARB LVP-VOC criteria 

based on scientific data which may include MIR and similar photochemical reactivity 

parameters.  If the re-evaluation indicates that there are niche products that are 

infeasible, additional considerations would be made. Consultation with external 

stakeholders including technical experts as well as manufacturers, end users and other 

concerned interests is expected during the CARB rule development process to ensure 

overall efforts are feasible, productive and cost-effective. 

 

  



Response to Comments 

RTC - 548 

 

GGG. CIAQC, November 08, 2012 
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Responses to Comment Letter GGG 

CIAQC 

 

Response to Comment GGG-1: 

Consistent with the previous AQMP, the current analysis shows that approximately 

65% of additional NOX emissions reductions, beyond already adopted rules and 

measures, will be needed to meet the existing 1997 8-hour ozone standard of 80 ppb in 

2023.  The Basin can only demonstrate attainment of the 8-hour standard by using the 

CAA Section 182(e)(5) provision allowing for long-term measures that anticipate the 

development of new technologies or improving of existing control technologies.  This 

CAA provision requires that these long-term measures be specifically identified at least 

three years prior to the attainment year (2020). 

   

With less than 8 years remaining to identify these so-called ―black box‖ emissions 

reductions, it is imperative to move forward with the identification and development of 

all feasible specific measures to achieve these reductions as soon as possible.  If 

progress is delayed, there will be even less time to develop and implement strategies 

before the looming deadlines, and thus the resulting necessary measures could be more 

burdensome and disruptive.  Delaying progress will also provide less certainty and lead 

time to the regulated community for planning compliance with potential new regulatory 

requirements.   The considerable time it takes for new technologies to be developed, 

assessed and implemented widely, especially in the mobile source sector, also 

underscores the need to begin immediately.  Note that while this Plan commits to the 

adoption of several ozone measures in the near-term, the implementation date and 

emissions reduction commitments are at least 2015 and beyond.  While the District will 

need to adopt another ozone plan in 2015 to attain the 75 ppb standard by 2032, we 

cannot afford to delay implementation of the large ―black box‖ in the existing 2007 

AQMP (241 tpd NOx & 40 tpd VOC). 

 

Recent litigation regarding U.S. EPA approvals of previous SIPs has focused on the 

reliance on a relatively large ―commitments‖ to demonstrate attainment and the short 

time frame available to develop and deploy potential new technologies.   The District 

believes it is important to demonstrate progress towards ozone attainment by making 

commitments for additional emissions reductions that reduce the size of the ―black box‖ 

commitments.  In U.S. EPA‘s comment letter on the Draft 2012 AQMP (August 30, 

2012), they state that they ―fully support the District‘s inclusion in the 2012 AQMP of 

updates on the implementation of control measures and emission reduction 

commitments relied upon in the South Coast 2007 AQMP to demonstrate expeditious 

attainment of the 1997 8-hour ozone NAAQS. We urge the District to continue working 

closely with EPA staff to identify the specific near-term and long-term control 

measures that will fulfill the NOx and VOC emission reduction commitments contained 



Draft Final 2012 AQMP 

RTC - 551 

 

in the SIP-approved South Coast 2007 8-hour ozone plan, and to develop appropriate 

methodologies for calculating the emission reductions attributed to each such measure.‖ 

 

Furthermore, U.S. EPA‘s recently proposed to require a new 1-hour ozone SIP for the 

South Coast Air Basin.  In order to demonstrate attainment with this revoked standard 

by 2022, all feasible measures must be included in the SIP.  Because the emission 

inventory, control strategy and RACT/RACM analysis has already been developed, the 

attainment demonstration for the 1-hour ozone standard has been completed (see 

Appendix VII).  It was decided to submit the 1-hour attainment demonstration in the 

2012 AQMP because it is a most efficient use of resources and early action will 

establish a technical approach since there is no formal technical guidance yet 

developed.  Making enforceable emissions reductions commitments based on specific 

measures as they are identified is the best way to demonstrate that the District is 

dedicated to realizing the emission reductions necessary to achieve the 8-hour and 1-

hour ozone standards.  Future AQMPs will need to further identify specific measures 

and associated emissions reductions that will allow the ―black box‖ commitments to 

shrink to zero by 2019 for the 1-hour ozone or 2020 for the 8-hour ozone. 

 

Response to Comment GGG-2: 

Staff agrees with the commenter that wood burning curtailment and its corresponding 

costs is the ―best path way forward‖ in complying with the 24-hour PM2.5 standards.  

However, the ozone portion of the 2012 AQMP, as discussed in response to comment 

GGG-1, is intended to update the previous 8-hour ozone plan with new emission 

reduction commitments from a set of new control measures, which further implement 

the 2007 AQMP commitments.  Chapter 4 of the 2012 AQMP provides thresholds for 

cost effectiveness (dollars per ton reduced) for VOC and NOx emissions. 

 

Response to Comment GGG-3: 

The SOON program is part of the approved 8-hour SIP for the South Coast (Federal 

Register, Vol. 77, No. 41, March 1, 2012), however affected operators have been 

provided flexibility in the past and despite mandatory requirements, staff will continue 

to evaluate the implementation of the program.  
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HHH. Gatzke Dillon & Balance (GDB) LLP, November 09, 2012 
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Responses to Comment Letter HHH 

Gatzke Dillon & Balance  

 

Response to Comment HHH-1: 

Information presented in the Socioeconomic Report is designed to help the District‘s 

Governing Board in its deliberation process of the 2012 AQMP.  Details of legal 

requirements for socioeconomic impact assessments are provided in Chapter 1 of the 

Draft Socioeconomic Report. 

Response to Comment HHH-2: 

The District has calculated cost-effectiveness of all control measures with SIP 

commitments except for one.  Cost effectiveness values for each control measures can 

be found in Appendix IV to the 2012 AQMP.  Cost effectiveness of other control 

measures cannot be quantified due to the following reasons: the nature of the control 

measure (e.g., educational or incentive program); emission inventory or control 

approach needs to be identified; or further studies such as a technical assessment needs 

to take place.  Tables 6-3, 6-4, and 6-5 in Chapter 6 of the Final Draft 2012 AQMP rank 

proposed control measures by cost-effectiveness 

 

Response to Comment HHH-3: 

There are no control measures in the 2012 AQMP that directly affect airports or the 

airline industry except for Phase I RECLAIM and Control Measure CMB-03 

(Reductions from Commercial Space Heating).  For impacts of the 2012 AQMP on 

airports or the airline industry, please see Table 3-1 in Chapter 3 for cost impact, Tables 

4-2, 4-3, and 4-4 in chapter 4 for job impact, and Tables 6-2 and 6-3 in Chapter 6 for 

competitiveness impact.  
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III. Leroy Mills, October 29, 2012 
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Responses to Comment Letter III 

Leroy Mills 

 

Response to Comment III-1: 

Legal requirements that are for socioeconomic analyses during rulemaking are not 

applicable to the preparation of the AQMP.  Please see the discussion on page 1 in 

Chapter 1 of the Draft Socioeconomic Report. 
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JJJ. Harvey Eder, November 10, 2012 
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Responses to Comment Letter JJJ 

Harvey Eder 

 

Response to Comment JJJ-1: 

Figure 5-1 in Chapter 5 shows the impact of 2014 PM2.5 concentration changes on 

Environmental Justice Areas.  This is also one of the subject areas that the District is 

considering expanding in the future, as shown in Chapter 8. 

Response to Comment JJJ-2: 

The commentor needs to define what the Political economy issues are. Specific 

suggestions on how to further expand contents of the report are welcome and will be 

reviewed by staff for inclusion in the analysis of future AQMPs. 




