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BACKGROUND 
On March 6, 2015, the California Office of Environmental Health Hazard Assessment (OEHHA) 

approved revisions to their Risk Assessment Guidelines (Revised OEHHA Guidelines).  The 

Revised OEHHA Guidelines were triggered by the passage of the Children’s Health Protection 

Act of 1999 (SB 25, Escutia) requiring OEHHA to ensure infants and children are explicitly 

addressed in assessing risk.  Over the past decade, advances in science have shown that early-life 

exposures to air toxics contribute to an increased estimated lifetime risk of developing cancer, or 

other adverse health effects, compared to exposures that occur in adulthood.  The new risk 

assessment methodology addresses this greater sensitivity and incorporates the most recent data 

on infants and childhood and adult exposure to air toxics.  The Revised OEHHA Guidelines 

incorporate age sensitivity factors and other changes which will increase estimated cancer risk to 

residential and sensitive receptors, based on the change in methodology, by approximately 3 times, 

and more than 3 times in some cases depending on whether the toxic air contaminant has multiple 

pathways of exposure in addition to inhalation.  Health risks for off-site worker receptors are 

similar between the existing and revised methodology because the methodology for adulthood 

exposures remains relatively unchanged.  The Revised OEHHA Guidelines do not change the toxic 

emission reductions already achieved by facilities in the Basin.  The Revised OEHHA Guidelines 

represents a change to the methodologies and calculations used to estimate health risk based on 

the most recent scientific data on exposure, childhood sensitivity, and breathing rates.  Even though 

there may be no increase in toxic emissions at a facility, the estimated cancer risk using the Revised 

OEHHA Guidelines is expected to increase resulting in some facilities that previously were below 

public notification thresholds now having to provide public notification.  At the June 2015 Board 

Hearing, the SCAQMD the Governing Board adopted amendments to Rule 1402 – Control of 

Toxic Substances from Existing Sources (Rule 1402) incorporating the Revised OEHHA 

Guidelines.  The Governing Board directed staff to work with stakeholders to incentivize early 

risk reductions beyond those required under Rule 1402, to assess public notification procedures, 

and explore alternatives for such facilities.  In addition, the Board also directed staff to streamline 

implementation of Rule 1402, if necessary.   

INTRODUCTION 
Amendments to Rule 1402 are being proposed to incorporate these Governing Board directives.  

Proposed Amended Rule (PAR) 1402 will be amended to include a voluntary program to allow 

facilities to implement early risk reduction measures that go beyond the Action Risk threshold in 

Rule 1402 with an alternative public notification approach.  In addition, PAR 1402 includes 

additional requirements for facilities that are designated as Potentially High Risk Level Facility, 

streamlines implementation, and includes other amendments to improve clarity.   

 

In addition to Rule 1402, amendments to Rule 307.1 – Alternative Fees for Air Toxics Emissions 

Inventory (Rule 307.1) and Rule 1401 – New Source Review of Toxic Air Contaminants are being 

proposed.  Amendments to Rule 307.1 are being proposed to add fees for the new provisions 

established in Rule 1402.  PAR 307.1 will be amended to include a fee for Voluntary Risk 

Reduction facilities and a provision to either directly pay or reimburse the SCAQMD for costs 

associated with public meetings required by Rule 1402 when a facility is required to provide public 

notification.  PAR 307.1 is also updated to reference North American Industry Classification 

System (NAICS) codes instead of Standard Industrial Classification (SIC) codes and the most 



  Preliminary Draft Staff Report 

 

 
Proposed Amended Rules 307.1, 1401, and 1402 2 July 2016 

 

current version of associated documents.  Additional amendments are made to PAR 307.1 to 

improve clarity.  Amendments to Rule 1401 are being proposed in order to remain consistent with 

Rule 1402.  “Draft SCAQMD Public Notification Procedures for Facilities Under Air Toxics ‘Hot 

Spots’ Information and Assessment Act (AB 2588) and Rule 1402” (Notification Procedures) is 

being revised to clarify Rule 1402 notification requirements.  “Draft SCAQMD Guidelines for 

Participating in the Rule 1402 Voluntary Risk Reduction Program” (Voluntary Risk Reduction 

Guidelines) is being developed to establish Rule 1402 Voluntary Risk Reduction procedures. 

PUBLIC PROCESS AND OUTREACH EFFORTS 
Development of PAR 307.1, 1401, and 1402 is being conducted through a public process.  

SCAQMD has held three working group meetings to date and plans on holding additional working 

group meetings.  The Working Group is composed of representatives from businesses, 

environmental groups, public agencies, and consultants.  The purpose of the Working Group 

meetings is to discuss proposed concepts and to work through details of staff’s proposal.    In 

addition, a fourth Working Group Meeting is scheduled for July 27, 2016 and a Public Workshop 

is scheduled for August 2016.  The three working group meetings were all held at the SCAQMD 

Headquarters in Diamond Bar and were as follows: September 9, 2015, March 2, 2016, and May 

26, 2016. 

PROPOSED AMENDED RULE 307.1  
PAR 307.1 includes a provision to reimburse the SCAQMD for logistics costs associated with 

public meetings required by Rule 1402, updates to reference NAICS codes instead of SIC codes 

and the most current version of associated documents, and minor clarifications.   

 

 Purpose (Subdivision (a)) 

PAR 307.1 clarifies potential costs that may be recovered by the District to implement and 

administer the Act to include air toxics, inventory reports and Rule 1402.   

 

 Applicability (Subdivision (b)) 

PAR 307.1 clarifies that Rule 307.1 is also applicable to facilities subject to Rule 1402. 

 

Definitions (Subdivision (c)) 

PAR 307.1 updates the references in the definition for “Facility Program Category.”  Under PAR 

307.1, the definitions for “Flat Fee” and “Standard Industrial Classification (SIC) Code” are 

removed.  PAR 307.1 adds definitions for “North American Industry Classification System 

(NAICS)” and “Voluntary Risk Reduction Facility”.  Please refer to PAR 307.1 for definitions. 

 

Fees (Subdivision (d)) 

In PAR 307.1 subparagraph (d)(2)(C), the provision is changed to refer to “Diesel Engine Facility” 

instead of a “Emergency Standby “Diesel Engine Only” Facility.”  PAR 307.1 adds a fee for 

“Voluntary Risk Reduction Facilities”.  The fee is identical to the fee the facility would have paid 

if it were to forgo the voluntary option and instead remain on the standard risk assessment pathway.  

The facility will pay the appropriate Voluntary Risk Reduction fee in Table I until the facility 

completes risk reduction, then the facility will be assessed the HRA Tracking Facility Program 

Category in Table I.  PAR 307.1 adds a provision, Public Notifications and Meetings, which 

requires the facility owner or operator to either directly pay or reimburse SCAQMD for the costs 
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of public meetings.   The costs would include, but not be limited to venue rental, audio visual rental 

equipment and personnel, mailing, translation services, parking, security, and equipment rental.  

The costs would not include staff hours.  Previously, under Rule 1402 and “Public Notification 

Procedures for Phase I and II Facilities under the Air Toxics ‘Hot Spots’ Information and 

Assessment Act of 1987”, if a public meeting was required, it was responsibility of the facility to 

plan, conduct and pay for the public meeting.  Now, PAR 1402 and Notification Procedures have 

SCAQMD plan and conduct the public meeting.  Therefore, this provision was added to allow 

SCAQMD to be reimbursed for the costs of conducting the public meetings. 

 

Throughout PAR 307.1, all references to SIC Codes are changed to NAICS Codes and the actual 

codes are converted.  This change follows the national standard of switching from SIC codes to 

NAICS codes.  References to guidance document are also updated to reference the most current 

approved version.  

PROPOSED AMENDED RULE 1401 
Rule 1401 includes provisions for analyzing potential permitting impacts and reporting to the 

Governing Board when OEHHA revises health values for new and existing toxic air contaminants.  

Consistent with PAR 1402, PAR 1401 will remove these provisions and include this analysis in 

the AB 2588 annual report to streamline implementation.  PAR 1401 removes paragraphs (e)(2) 

and (e)(3) which requires staff to report to the Governing Board regarding OEHHA changes to 

risk values.  Staff will continue to analyze impacts on permitting when TACs are added or revised 

and report these changes in the SCAQMD AB 2588 Annual Report.  The AB 2588 Annual Report 

will include an impact assessment for changing the risk values.     

PROPOSED AMENDED RULE 1402 
PAR 1402 includes provisions for the Voluntary Risk Reduction Program, Potentially High Risk 

Facilities, and provisions to better clarify submittal and approval of Air Toxic Inventory Reports, 

Health Risk Assessments, and Risk Reduction Plans.  Other proposed amendments are designed 

to streamline implementation and improve clarity.   Figure 1 summarizes the three proposed overall 

timelines compared to the current Rule 1402 timeline.   
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Figure 1: Summary of PAR 1402 Timelines 

 

 
 

Purpose (Subdivision (a)) 
Proposed amendments clarify that Rule 1402 includes “Air Toxic Inventory Report, Health Risk 

Assessment, public notification, and specified industry-wide emissions inventory requirements.”   

As currently implemented, facilities subject to Rule 1402 that are required to submit a Health Risk 

Assessment, must also prepare an Air Toxics Inventory Report; PAR 1402 incorporates the 

submittal of the Air Toxics Inventory Report.   

Applicability (Subdivision (b)) 

PAR 1402 clarifies the applicability stating that the rule applies to any facility for which the impact 

of total facility emissions has the potential to be greater than the “Notification Risk Level.”  

Currently, Rule 1402 references the “significant or action risk level,” but includes provisions for 

facilities with the potential to be greater than or equal to the Notification Risk Level.  Paragraph 

(b)(2) was deleted as this provision is redundant with the opening paragraph under subdivision (b).    

Definitions (Subdivision (c)) 

PAR 1402 adds and modifies definitions to clarify and explain key concepts and removes obsolete 

definitions.  Please refer to PAR 1402 for each definition. 
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Air Toxics Inventory Report (ATIR) Requirements (Subdivision (d)) 

Specific provisions for the submittal and approval of the ATIR are added to PAR 1402 to create a 

separate processes for the ATIR and HRA.  Under Rule 1402, affected facilities are required to 

submit an Air Toxics Inventory Report (ATIR) with the Health Risk Assessment (HRA).  The 

ATIR is the foundation for the HRA as it contains specific information about each device and 

process, stack parameters, emission rate, hours of operation, and other information that is used to 

estimate the health risk.  By separating the submittal of the ATIR and HRA, SCAQMD staff can 

evaluate the ATIR to determine if an HRA is needed.  Upon submittal of the ATIR, the SCAQMD 

staff will review and run CARB’s Hotspots Analysis Reporting Program (HARP) to estimate the 

health risk.  Only facilities where the results from HARP indicate that the health risk is greater 

than or equal to the Notification Risk Level will be required to submit a HRA.  Requiring submittal 

of an ATIR separate from a Health Risk Assessment will streamline the process by eliminating the 

need for some facilities to submit an HRA if the estimated health risk is below Notification Risk 

Level.   

Submittal of the Air Toxics Inventory Reports  

The Executive Officer may require an ATIR from a facility when based on investigation, the 

Executive Officer determines that emission levels could potentially be greater than or equal to the 

Notification Risk Level.  There are two submittals for the ATIR:  1) Submittal of Initial 

Information for the ATIR; and 2) Submittal of the ATIR.   

 

The Initial Information for the ATIR must be submitted within 30 days of notification by the 

Executive Officer to prepare an ATIR or notification that the facility is a Potentially High Risk 

Level Facility.  The Initial Information for the ATIR includes a list of each device and/or process 

that will be included in the ATIR and the corresponding toxic air contaminants (TACs).  The initial 

information for the ATIR must also include the Reference Source of each emission factor for each 

device and/or process that will be included in the ATIR.  The Reference Source is the basis of 

deriving an emission factor; such as source test, AP-42, mass balance analysis, or other published 

source.   

 

Under PAR 1402, the ATIR must be submitted within 150 days of notification to prepare an ATIR.  

The ATIR must be prepared following the procedures in the most current version of “Supplemental 

Guidelines for Preparing Risk Assessments for the Air Toxics ‘Hot Spots’ Information and 

Assessment Act”.  If the Executive Officer requires a source test to obtain appropriate emission 

factors, additional time would be provided for submittal of the ATIR, but only the portion of the 

ATIR that is for that device or process where a source test is required.  The portions of the ATIR 

where the devices and/or processes did not require a source test pursuant to PAR 1402, must be 

submitted within 150 days of notification to prepare an ATIR.   

Source Test Requirements 

PAR 1402 includes a provision that will require a facility to conduct a source test if: a Reference 

Source does not quantify applicable toxic air contaminants; is not consistent with the purpose, 

type, and/or size of the device or process; or is not in accordance with the most current version of 

Appendix D of CARB’s “Emission Inventory Criteria and Guidelines for the Air Toxics ‘Hot 

Spots’ Program”.  The source test provision is consistent with the criteria an guidelines developed 

by the state board pursuant to California Health and Safety Code Section 44342.  PAR 1402 also 

includes a provision that allows the owner or operator to request to conduct a source test to quantify 
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toxic air contaminant emissions if the same criteria above are met.  These provisions will ensure 

that toxic air contaminants are appropriately quantified.   

 

The Executive Officer will notify the owner or operator that a source test is required and the 

appropriate source test method for the applicable device or process.  Source test protocols must be 

submitted within 30 days of the date of notification to conduct a source test and the source test 

report is due within 120 days of the date of notification to conduct a source test.  Within 30 days 

of source test report approval, the owner or operator must submit the remaining portion of the 

ATIR for the specific device or process for which a source test was required or requested.   

 

An example of when a source test will be required is if the process or equipment has metal 

particulate emissions and the existing reference source only quantifies a subset of potential toxic 

metal particulates or quantifies total particulate with no speciation of any toxic metals.  Evidence 

of metal particulate emissions from this type of example can be determined through evaluation of 

feedstock materials, deposition plates at that facility or a facility with a similar operation, and/or 

analysis of materials from the catch of a baghouse.  In this example, the Executive Officer will 

require that the facility conduct a source test to quantify toxic metals emissions.  Another example 

in which a source test will be required is if the facility has a reference source from a source test of 

a comparable process, where all parameters are equivalent except for the feedstock.  The Executive 

Officer will require that the facility conduct a sources test with the appropriate feedstock. 

Approval of Air Toxics Inventory Reports 

PAR 1402 includes an ATIR approval process and identifies the criteria used to approve or reject 

an ATIR and the ATIR resubmission process.  The Executive Officer will do an initial review of 

the ATIR and confirm receipt.  Then the Executive Officer will approve or reject the ATIR based 

on whether the ATIR meets the requirements as outlined in Appendix B of “Supplemental 

Guidelines for Preparing Risk Assessments for the Air Toxics ‘Hot Spots’ Information and 

Assessment Act” and whether the information is complete and accurate.  The owner or operator 

will have 30 days from the date of notification of ATIR rejection to correct all identified 

deficiencies and resubmit a revised ATIR.  The Executive Officer will either approve the revised 

and resubmitted ATIR or modify the ATIR and approve it as modified.  PAR 1402 clarifies the 

ATIR submittal and approval process.   

Health Risk Assessment Requirements (Subdivision (e)) 

Under PAR 1402, this subdivision clarifies the current HRA submittal and approval process.  

Similar to revisions to the Purpose and Applicability, the Executive Officer will require an HRA 

from a facility when the ATIR or the Executive Officer determines that emission levels from the 

facility could potentially cause exceedance of the “Notification Risk Level”.  The proposed 

language incorporates current practices which includes provisions for facilities that potentially 

exceed the “Notification Risk Level”.    

Submittal of Health Risk Assessment 

Procedures for preparing the HRA are based on the most current version of the “Supplemental 

Guidelines for Preparing Risk Assessments for the Air Toxics ‘Hot Spots’ Information and 

Assessment Act”.   The owner or operator shall submit an HRA within 90 days of the date of 

notification by the Executive Officer to prepare a HRA.  Facilities where their ATIR, based on 

HARP indicates that their health risk is greater than or equal to the Notification Risk Level will be 

required to submit a HRA.  Staff believes that 90 days is sufficient time to prepare a HRA because 
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the more detailed inventory requirements of the ATIR will have been completed.  Additionally, 

separating the submittals of the ATIR and HRA will reduce costs and minimize the need to 

unnecessarily prepare a HRA for those facilities where the health risk is less than the Notification 

Risk Level.   

Approval of Health Risk Assessments 

PAR 1402 includes a HRA approval process which clarifies current practice and is consistent with 

the requirements from the Health and Safety Code.  The Executive Officer will conduct an initial 

review of the HRA and confirm receipt.  Next, the Executive Officer will approve or reject the 

HRA based on whether the HRA meets the requirements as outlined in Appendix C of 

“Supplemental Guidelines for Preparing Risk Assessments for the Air Toxics ‘Hot Spots’ 

Information and Assessment Act” and whether the information is complete and accurate.  The 

owner or operator will have 60 days from the date of notification of HRA rejection to correct all 

deficiencies and resubmit a revised HRA.  The Executive Officer will then either approve the 

revised and resubmitted HRA or will modify the HRA and approve it as modified.  Adding this 

provision into the rule will help clarify the HRA approval process and assist facilities when 

preparing their HRAs.   

Risk Reduction Plan Requirements (Subdivision (f)) 

Subdivision (f) of PAR 1402 consolidates the submittal, requirements, and approval of Risk 

Reduction Plans into one subdivision.  Implementation of Risk Reduction Plans has been moved 

to subdivision (i).  Provisions for time extensions for implementing Risk Reduction Plans are 

addressed in subdivision (l).   

Submittal of Risk Reduction Plans 

Facilities with an approved or District-prepared HRA greater than or equal to the Action Risk 

Level are required to submit a Risk Reduction Plan within 120 days from the date of HRA approval 

or preparation by the SCAQMD.  PAR 1402 changes the risk reduction submittal date from 180 

to 120 days from the date of HRA approval.  Staff believes that reducing the submittal timeframe 

will help streamline the entire process and is sufficient time to submit a risk reduction plan.  Once 

facilities complete their HRAs, the facility will know the health risk drivers and can begin planning 

to identify the appropriate risk reduction measures.    

Requirements for Risk Reduction Plans 

PAR 1402 will no longer require SIC codes of the facility for the Risk Reduction Plan.  There are 

no additional substantive changes proposed for this paragraph. 

Approval of Risk Reduction Plans 

PAR 1402 adds provisions for the Executive Officer to conditionally approve elements of the risk 

reduction plan or the entire plan and approval criteria.  This allows facilities to begin specific 

approved risk reduction measures while the SCAQMD and the facility finalize other portions of 

the Risk Reduction Plan.  PAR 1402 adds criteria for the approval or rejection of the Risk 

Reduction Plan.  The Risk Reduction Plan must meet the requirements in paragraph (f)(2), be 

complete and accurate, and be capable of reducing the impact of total facility emissions below the 

Action Risk Level by no later than two and a half years from Risk Reduction Plan approval.  The 

timeframe to implement the Risk Reduction Plan has been reduced by six months from three years 

to two and a half years, but PAR 1402 proposes to start the risk reduction clock from the time 

when the Risk Reduction Plan is approved versus when the Risk Reduction Plan is submitted.  
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Under PAR 1402, the time to revise and resubmit a Risk Reduction Plan where the Hearing Board 

denies an appeal is reduced from 90 to 30 days after the Hearing Board’s decision.   

Potentially High Risk Level Facilities (Subdivision (g)) 

PAR 1402 includes provisions for Potentially High Risk Level Facilities.  Under PAR 1402, a 

Potentially High Risk Level facility is defined as a facility which the Executive Officer has 

determined that emissions data, ambient data, or data from previously approved HRAs indicate 

that the facility has a likely potential to either exceed or has exceeded the Significant Risk Level.  

PAR 1402 incorporates the current practice of requiring facilities with potentially high risk levels 

to take actions to immediately address toxic emissions and health risk to the community.  Requiring 

an Early Action Reduction Plan and its implementation will result in high health risk reductions 

occurring immediately.  The risk reduction measures in the Early Action Risk Reduction Plan will 

be incorporated into the overall Risk Reduction Plan.   

Determination of a Potentially High Risk Level Facility 

Based on input from the Working Group, PAR 1402 includes a process for the determination of a 

Potentially High Risk Level Facility.  Under PAR 1402, the Executive Officer will first notify the 

owner or operator that the facility may be designated as a Potentially High Risk Level Facility.  

The Executive Officer will schedule a meeting and collect any additional information from the 

owner or operator that the Executive Officer will consider prior to designating the facility as a 

Potentially High Risk Level Facility.  This process will allow facilities the opportunity to review 

the evidence and provide feedback prior to the designation.  Upon review of any additional 

information from the affected facility, if the Executive Officer concludes that the facility should 

be designated as a Potentially High Risk Level Facility, the Executive Officer will notify the owner 

or operator and provide findings from the evaluation of emissions data, facility site visits, and 

investigation of surrounding sources.   

Early Action Reduction Plans for Potentially High Risk Level Facilities 

PAR 1402 requires facilities that have been designated as Potentially High Risk Level Facilities 

to submit an Early Action Reduction Plan within 90 days of notification of such designation.  The 

purpose of the Early Action Reduction Plan is to expedite risk reduction to mitigate the elevated 

health risk to protect public health.  In the Early Action Reduction plan, the facility will be required 

to identify a facility’s key health risk driver(s), corresponding risk reduction measures, and an 

implementation schedule.   

 

Upon Early Action Reduction Plan submittal, the Executive Officer will do an initial review and 

confirm receipt.  Next, the Executive Officer will approve or reject the Early Action Reduction 

Plan based on identification of key health risk drivers, corresponding risk reduction measures, 

implementation schedule, and reduction of health risk.  The owner or operator may appeal the 

rejection of the Early Action Reduction Plan to the Hearing Board under Rule 216.  If the Hearing 

Board denies the appeal, the owner or operator will have 14 days from the date of the decision to 

correct all deficiencies identified and resubmit a revised Early Action Risk Reduction Plan.  The 

Early Action Reduction Plan is subject to Rule 221 – Plans.  Risk reduction measures in an 

approved Early Action Reduction Plans shall be implemented according to the dates specified in 

the Early Action Reduction Plan.  These provisions are consistent with those for Risk Reduction 

Plans.   
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Health Risk Assessments for Potentially High Risk Level Facilities 

Under PAR 1402, Potentially High Risk Level Facilities must submit a HRA within 180 days of 

the date of notification that the facility is a Potentially High Risk Level Facility.  This will 

accelerate the entire HRA process to more quickly initiate the risk reduction process.  The approval 

process will be the same as for non-Potentially High Risk Level Facilities.   

Risk Reduction Plans for Potentially High Risk Level Facilities 

Under PAR 1402, Potentially High Risk Level Facilities must submit the Risk Reduction Plan 

within 180 days from the date of notification that the facility is a Potentially High Risk Level 

Facility.  The difference between facilities that are greater than Action Risk Level and Potentially 

High Risk Level Facilities is that the timeframe for Potentially High Risk Level Facilities starts 

once notified that they are a Potentially High Risk Level Facility, instead of starting after the ATIR 

has been approved.  Potentially High Risk Level Facilities will be preparing their ATIR, HRA, 

and risk reduction plan concurrently, as is current practice, which accelerates the entire risk 

analysis and reduction process and will also result in risk reduction starting earlier than the 

standard risk reduction process.  Rule 1402 currently includes a provision where the Executive 

Officer can require concurrent submittal of the HRA (which includes the ATIR) and risk reduction 

plan.  PAR 1402 adds more specificity by defining these facilities as “Potentially High Risk Level 

Facilities.”  All other facilities will be preparing their documents sequentially to decrease costs 

and minimize the need to unnecessarily prepare additional reports.  The approval process will be 

the same as for non-Potentially High Risk Level Facilities.   

Voluntary Risk Reduction Requirements (Subdivision (h)) 
Under PAR 1402, this new subdivision includes requirements for facilities participating in 

Voluntary Risk Reduction.  The goal of the program is to allow facilities to make process changes, 

material substitutions, equipment upgrades, or generate additional data to result in a sufficient 

decrease in potential risk to ensure that the facility is below the Voluntary Risk Threshold.  

Facilities participating in the Voluntary Risk Reduction Program will achieve risk reductions 

beyond current Rule 1402 requirements and these reductions will occur earlier than the traditional 

pathway.  Participating facilities are not subject to the traditional ATIR, HRA, and risk reduction 

requirements in Rule 1402.  Additionally, the SCAQMD will provide modified public notification 

for participating facilities. 

Participating in the Voluntary Risk Reduction Program 

The Executive Officer will determine whether or not a facility is eligible to participate in the 

Voluntary Risk Reduction Program.  In order to be eligible for the Voluntary Risk Reduction 

Program, facilities must have a previously approved or District-prepared HRA below Action Risk 

Level and not be a Potentially High Risk Level Facility.  The Voluntary Risk Reduction Program 

relies on an established understanding of the emission sources, risk drivers, meteorology, and 

receptor locations, therefore, only facilities with a previously approved HRA are eligible to 

participate.  Facilities without an approved HRA would lack necessary data to accurately 

determine and demonstrate that their actions would result in a sufficient decrease in potential risk.  

The previously approved HRA must be below Action Risk Level in order to ensure that facilities 

are capable of completing the Voluntary Risk Reduction Program.   

 

Once notified by the Executive Officer that a facility is eligible to participate in the Voluntary Risk 

Reduction Program, facilities must submit a written acceptance within 30 days.  Facilities that are 
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eligible, but decline participation will be required to follow the standard risk assessment pathway 

and submit an ATIR and possibly HRA and Risk Reduction Plan. 

Voluntary Risk Reduction Plan 

Participating facilities must submit a Voluntary Risk Reduction Plan within 150 days of 

notification of eligibility.  The submittal time for the Voluntary Risk Reduction Plan is the same 

as the submittal time for the ATIR.  Requirements for the Risk Reduction Plan are outlined in 

“SCAQMD Guidelines for Participating in Rule 1402 Voluntary Risk Reduction Program” 

(Voluntary Risk Reduction Guidelines).  The Voluntary Risk Reduction Plan must identify risk 

reduction measures to demonstrate how the facility will reduce the total facility emissions below 

the Voluntary Risk Threshold; only those risk reduction measures that are needed achieve the 

required Voluntary Risk Threshold need to be identified in the Voluntary Risk Reduction Plan.  

Under PAR 1402, the Voluntary Risk Threshold is the estimated health risk level after accounting 

for implementation of voluntary risk reduction measures that will result in a MICR of ten in one 

million (1.0 x 10-5), a total acute or chronic HI of one (1.0) for any target organ system at any 

receptor location, or the more stringent of either the NAAQS for lead or applicable ambient lead 

concentration in an SCAQMD rule.  The Voluntary Risk Threshold is based on the concept of the 

ATIR.  The facility will submit information required in an ATIR with the estimated emission 

reductions.  SCAQMD staff will then run the information through HARP and compare the result 

to the Voluntary Risk Threshold pursuant to Rule 1402 paragraph (c)(22).   

Approval of Voluntary Risk Reduction Plans 

After submittal of the Voluntary Risk Reduction Plan, the Executive Officer will do an initial 

review and confirm receipt.  Next, the Executive Officer will approve or reject the Voluntary Risk 

Reduction Plan based on whether the Voluntary Risk Reduction Plan meets the requirements as 

outlined in Voluntary Risk Reduction Guidelines, the information contained is complete and 

accurate, and its ability to reduce the total facility emissions below the Voluntary Risk Threshold 

by no later than two and a half years from the date of Voluntary Risk Reduction approval.  If the 

Voluntary Risk Reduction Plan is rejected, the facility has 30 days to correct all deficiencies 

identified by the Executive Officer and resubmit a revised Voluntary Risk Reduction Plan.  Based 

on input from the Working Group, a third submittal of the Voluntary Risk Reduction Plan is 

allowed.  If the revised and resubmitted Voluntary Risk Reduction Plan is rejected, then the facility 

has 30 days to correct all deficiencies and resubmit a Voluntary Risk Reduction Plan.  If the third 

revision of the Voluntary Risk Reduction Plan is rejected, the facility must submit an ATIR and 

HRA within 90 days of the final denial notification.  Like the Risk Reduction Plan and Early 

Action Risk Reduction Plan, the Voluntary Risk Reduction Plan will be subject to Rule 221 and 

shall be enforceable by permit condition or compliance plan.   

Implementation of Risk Reduction Plans (Subdivision (i)) 

Under PAR 1402, this subdivision reorganizes existing rule language to clarify implementation of 

approved Voluntary Risk Reduction and Risk Reduction Plans, including plans that have been 

modified or updated.  Additionally, all risk reduction measures must be completed within the 

designated schedule and be enforceable by permit condition or compliance plan.   

 

Currently under Rule 1402, the owner or operator was is allowed three years from the date of initial 

Risk Reduction Plan submittal to implement the Plan.  Under PAR 1402, implementation of both 

the Voluntary Risk Reduction Plan and Risk Reduction Plan is two and one half years from the 

date the Voluntary or Risk Reduction Plan is approved.  Based on comments from Working Group 



  Preliminary Draft Staff Report 

 

 
Proposed Amended Rules 307.1, 1401, and 1402 11 July 2016 

 

participants, both Risk Reduction Plans will begin after the Plan is approved and will have two 

and a half years to implement.  Based on implementation of previous risk reduction plans, 

approximately 90% of facilities have implemented risk reduction plan in about two years.  For the 

facilities where two years and one half years is infeasible, PAR 1402 allows for these facilities to 

apply for a single two and one half year extension, resulting in a maximum implementation time 

of five years from the Risk Reduction Plan approval date.   

 

As part of the approval process for the Voluntary Risk Reduction Plan, the Executive Officer will 

not approve a Voluntary Risk Reduction Plan that will require more than 2.5 years to reduce the 

total facility emissions below the Voluntary Risk Threshold.  For the facilities where unforeseen 

circumstances arise, the rule allows for these facilities to apply for a one time extension of up to 

two and one half additional years.   

Reports (Subdivision (j)) 

Progress Reports 

PAR 1402 sets the progress report deadline to “12 months after the approval of the Risk Reduction 

Plan”, instead of “starting no later than 12 months after the approval of the Risk Reduction Plan”.  

This change gives a finite deadline instead of a range for progress report submittal.  Under PAR 

1402, the approved plan and applicable application and permit numbers must also be added into 

the progress report.  This will provide a more complete progress report for the Executive Officer 

to review.   

 

Under PAR 1402, facilities participating in the Voluntary Risk Reduction Program will also be 

required to submit a progress report.  Since Voluntary Risk Reduction Plans are enforceable, 

facilities participating in the Voluntary Risk Reduction Program will need to provide progress 

updates to the Executive Officer to ensure that the facility is following their Voluntary Risk 

Reduction Plan.   

Final Implementation Report for Voluntary Risk Reduction Plans 

Complete implementation of the Voluntary Risk Reduction Plan is reported in a final 

implementation report.  Requirements for the final implementation report are outlined in Voluntary 

Risk Reduction Guidelines.  The final implementation report provides documentation that the risk 

reduction measures in the approved Voluntary Risk Reduction Plan have been completed and 

therefore demonstrates that the facility emissions are below the Voluntary Risk Threshold in Rule 

1402 and no further action is necessary.  The final implementation report should confirm that the 

measures in the approved Voluntary Risk Reduction Plan have been implemented.  

Updating and Modification of Risk Reduction or Voluntary Risk Reduction Plans 

(Subdivision (k)) 

Under PAR 1402, provisions in this subdivision are also applicable to Voluntary Risk Reduction 

Plans.  These proposed provisions provide a pathway for Voluntary Risk Reduction Plans to be 

updated and modified, if needed.   

 

The owner or operator may request a modification to their plan.  In order to do so, the owner or 

operator must submit a new plan to the Executive Officer for approval and demonstrate that the 

changes will still result in compliance with Rule 1402.  The last approved plan is valid until the 

modified plan is approved.   
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PAR 1402 moves the provision for the time extensions to implement Voluntary or Risk Reduction 

Plans to the following subdivision. 

Risk Reduction Time Extensions (Subdivision (l)) 

Under PAR 1402, facilities will be allowed a one-time time extension of up to two and a half years 

to implement either a Voluntary Risk Reduction Plan or Risk Reduction Plan.  Staff believes that 

this is sufficient for time extensions based on reviewing implementation times needed to complete 

risk reduction for other AB 2588 facilities.  Only one facility that was implementing a Risk 

Reduction Plan has requested a time extension.   If a facility is granted a two and a half year time 

extension, the total risk reduction time would be five years.  Health and Safety Code Section 44391 

requires any risk reduction implementation beyond a total of five years to demonstrate an 

unreasonable economic burden on the facility operator or measures in the risk reduction plan are 

not technically feasible.  By limiting the risk reduction time period with an extension to five years, 

this additional demonstration is not needed.   

 

Similar to Rule 1402, requests for time extensions in PAR 1402 shall be either as part of the Risk 

Reduction Plan or Voluntary Risk Reduction Plan or at least 180 days before the end of the risk 

reduction deadline.  Under PAR 1402, facilities that are requesting a time extension will need to: 

identify the risk reduction measure that requires a time extension, the reason for the time extension, 

progress of risk reduction implementation, estimated health risk level at the time of the time 

extension request and at the end of the risk reduction period, and length of time requested.  This 

change will allow facilities to request extensions on a case by case basis for unforeseen 

circumstances.   

Approval of Time Extensions 

PAR 1402 includes approval criteria for time extensions to assist facilities when requesting a time 

extension.  To be eligible for a time extension the facility must: be below Significant Risk Level 

at the time of the request; prove that the reason for a time extension was due to circumstances 

beyond the control of the owner or operator; and not result in a risk to public health.  Proof that a 

time extension is needed may include, but is not limited to, providing detailed schedules, 

engineering designs, construction plans, permit applications, purchase orders, economic burden, 

and technical infeasibility. 

Risk Assessment Procedures (Subdivision (m)) 

PAR 1402 removes the three provisions that require staff to report to the Governing Board 

regarding OEHHA making changes to their guidelines, identifying new TACs, or changing risk 

values.  Staff will include a board resolution to report any of these changes into the AB 2588 

Annual Report.  The report will include: any material difference between the OEHHA guidelines 

and the criteria specified in this rule and recommend whether to proceed with amendments to this 

rule in order to make the rule consistent with the OEHHA guidelines; identification of new TACs 

or revised risk values for existing TACs and industries affected; and preliminary estimates of Rule 

1402 program impacts due to new chemicals being identified or changes in risk values.    

Alternate Hazard Index Levels and Disclaimer (Subdivisions (n) and (o))  

No substantive changes to subdivisions n and o.   

Risk Reduction Measures that are Rule Requirements (Previously Subdivision (m)) 

Currently Rule 1402 includes a provision that acknowledges the use of risk reduction measures 

that are implemented as part of another rule requirement.  This provision is being removed from 
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the rule, but is still allowed.  If an owner or operator includes risk reduction measures that are 

implemented in order to comply with other regulatory requirements, these risk reduction measures 

will continue to be acceptable risk reduction measures in a Risk Reduction Plan for the purposes 

of Rule 1402, provided they are consistent with the requirements of this rule.  

Emissions Inventory Requirements (Subdivision (p)) 

CAS numbers have been added to Tables I and II, but no changes to the list of Toxic Air 

Contaminants or the Thresholds.  There are no additional substantiate changes to subdivision (p). 

Phase I Facility Health Risk Assessment Revision Requirements (Previously Subdivision (o)) 

PAR 1402 removes this obsolete subdivision.   

Public Notification Requirements (Subdivision q) 

The provisions for public notification threshold requirements are still in PAR 1402, but the public 

notification procedures have moved into “SCAQMD Public Notification Procedures for Facilities 

Under the Air Toxics ‘Hot Spots’ Information and Assessment Act (AB 2588) and Rule 1402”.  

PAR 1402 does not change the threshold levels for public notification. 

 

As part of the rule amendment process, “SCAQMD Public Notification Procedures for Facilities 

Under the Air Toxics ‘Hot Spots’ Information and Assessment Act (AB 2588) and Rule 1402” has 

also been updated.  The primary change to the public notification procedures is the SCAQMD staff 

will schedule the public meeting, reserve the venue, arrange for audio visual and personnel, 

translation services (if needed), arrangements for parking, and scheduling any other logistics.  The 

owner or operator would be responsible for either directly paying or reimbursing the SCAQMD 

for costs of the public meeting with the exception of SCAQMD staff time.  The changes that have 

been made include updating Appendices B, C, and E (now D), incorporating Appendix D into the 

document, and having SCAQMD coordinate and manage public meetings.   

 

Facilities greater than or equal to Notification Risk Level shall distribute HRA and Public 

Notification Materials and participate in a Public Meeting.  For Progress Reports, facilities greater 

than or equal to Action Risk Level must distribute Public Notification Material annually, 

additionally, facilities greater than or equal to the Significant Risk Level shall participate in a 

Public Meeting.  SCAQMD will provide Modified Public Notification for facilities participating 

in the Voluntary Risk Reduction Program which includes notification on the SCAQMD AB 2588 

website and annual report.     

SOCIOECONOMIC ASSESSMENT 
A socioeconomic assessment for PAR 307.1, 1401, and 1402 will be conducted and will be 

available to the public at least 30 days prior to the SCAQMD Governing Board Meeting anticipated 

for October 7, 2016. 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 
Pursuant to the California Environmental Quality Act (CEQA) and SCAQMD Rule 110, 

SCAQMD staff will evaluate the proposed project and make the appropriate CEQA 

determination.  The public workshop meeting will also provide an opportunity to solicit public 

input on any potential environmental impacts from the proposed project.  Comments received at 

the public workshop on any environmental impacts will be considered when making the CEQA 

determination. 
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DRAFT FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY CODE 

SECTION 40727 
Requirements to Make Findings 

California Health and Safety Code Section 40727 requires that prior to adopting, amending or 

repealing a rule or regulation, the SCAQMD Governing Board shall make findings of necessity, 

authority, clarity, consistency, non-duplication, and reference based on relevant information 

presented at the public hearing, and in the staff report, the Draft Notification Procedures and Draft 

Guidelines for the Voluntary Risk Reduction Program.  

Necessity 

PARs 307.1, 1401, and 1402 are needed to clarify rule language, requirements and deadlines 

relating to risk reductions and to include a voluntary risk reduction pathway.  The Draft 

Notification Procedures and Draft Voluntary Risk Reduction Guidelines are needed to further 

implement PAR 1402. 

 

Authority 

The AQMD Governing Board has authority to adopt amendments to Rules 307.1, 1401, and 1402, 

Notification Procedures, and Voluntary Risk Reduction Guidelines pursuant to the California 

Health and Safety Code Sections 39002, 39650 et. seq., 40000, 40001, 40440, 40441, 40702, 

40725 through 40728, 41508, 41700, 41706, 44300 through 44394 

 

Clarity 

PARs 307.1, 1401, and 1402, Draft Notification Procedures, and Draft Voluntary Risk Reduction 

Guidelines are written or displayed so that its meaning can be easily understood by the persons 

directly affected by them.   

 

Consistency 

PARs 307.1, 1401, and 1402, Draft Notification Procedures, and Draft Voluntary Risk Reduction 

Guidelines is in harmony with and not in conflict with or contradictory to, existing statutes, court 

decisions or state or federal regulations. 

 

Non-Duplication 

PARs 307.1, 1401, 1402, Draft Notification Procedures, and Draft Voluntary Risk Reduction 

Guidelines will not impose the same requirements as any existing state or federal regulations.  The 

proposed amended rules are necessary and proper to execute the powers and duties granted to, and 

imposed upon, the SCAQMD. 

 

Reference 

By adopting PARs 307.1, 1401, and 1402, Draft Notification Procedures, and Draft Voluntary 

Risk Reduction Guidelines, the SCAQMD Governing Board will be implementing, interpreting or 

making specific the provisions of the California Health and Safety Code Sections 39666 (District 

new source review rules for toxics), 41700 (prohibited discharges), 44360 through 44366 (Risk 

Assessment), and 44390 et seq. (Risk Reduction Audits and Plans). 
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Rule Adoption Relative to Cost-Effectiveness 

On October 14, 1994, the Governing Board adopted a resolution that requires staff to address 

whether rules being proposed for adoption are considered in the order of cost-effectiveness.  The 

2012 Air Quality Management Plan (AQMP) ranked, in the order of cost-effectiveness, all of the 

control measures for which costs were quantified.  It is generally recommended that the most cost-

effective actions be taken first.  PARs 307.1, 1401, and 1402 are not control measures in the 2012 

Air Quality Management Plan (AQMP) and, thus, was not ranked by cost-effectiveness relative to 

other AQMP control measures in the 2012 AQMP.  In addition, cost-effectiveness defined as cost 

per ton of emission reductions is not meaningful for toxic risk since risk depends on several factors 

in addition to emission numbers such as geography, meteorology, and location of receptors. 

 

Incremental Cost-effectiveness 

Health and Safety Code Section 40920.6 requires an incremental cost effectiveness analysis for 

Best Available Retrofit Control Technology (BARCT) rules or emission reduction strategies when 

there is more than one control option which would achieve the emission reduction objective of the 

proposed amendments, relative to ozone, CO, SOx, NOx, and their precursors.  Since the proposed 

amended rules apply to toxic air contaminants, the incremental cost effectiveness analysis 

requirement does not apply. 

COMPARATIVE ANALYSIS 
Health and Safety Code section 40727.2 requires a comparative analysis of the proposed amended 

rule with any Federal or District rules and regulations applicable to the same source.  There are no 

comparable Federal rules or regulations to PARs 307.1, 1401, and 1402. 
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