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EXECUTIVE SUMMARY 

The proposed amendments to Rule (PAR) 1403 – Asbestos Emissions from 

Demolition/Renovation Activities, are meant to enhance the rule’s objective, provide better 

understanding, improve the enforcement of rule requirements, and increase the overall rule 

effectiveness.  The proposed changes will facilitate compliance for facility owners, general 

contractors, contractors, subcontractors, consultants and others who work with asbestos. 

 

The proposed amendments will not change the economic impacts of the rule and no 

socioeconomic assessment was performed.  In addition, the amendments are not expected to 

significantly affect either emission limitations or air quality.  Staff has reviewed the proposed 

amendments and determined that the project is exempt from the requirements of the 

California Environmental Quality Act (CEQA). 
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REGULATORY BACKGROUND 

Rule 1403 – Asbestos Emissions from Demolition/Renovation Activities, was adopted by the 

South Coast Air Quality Management District (SCAQMD) Governing Board on October 6, 

1989, to limit asbestos emissions from building demolition and renovation activities, including 

the removal and associated disturbance of asbestos-containing materials, as well as the storage 

and disposal of asbestos-containing waste material (ACWM) generated or handled by these 

activities.  The Environmental Protection Agency (EPA) promulgated emission requirements 

for asbestos on April 5, 1984 (49 FR 13661) as part of the National Emission Standards for 

Hazardous Air Pollutants (NESHAP) program (40 Code of Federal Regulation (CFR), Part 61, 

Subpart M) under section 112 of the Clean Air Act (CAA).  The SCAQMD has been delegated 

authority by the EPA to implement Part 61 which is accomplished through the adoption of and 

periodic amendments to Regulation X – NESHAP.  Delegated authorities have the option of 

adopting and enforcing stricter regulations alongside their implementation and enforcement of 

the NESHAP. 

 

EPA revised the NESHAP for asbestos on November 20, 1990 (55 FR 48406).  Rule 1403 was 

amended April 8, 1994 to make it consistent with the revised NESHAP for asbestos, which 

was adopted by reference into Regulation X on October 4, 1991.  Rule 1403 was also amended 

in November 2006 and October 2007 with administrative changes to add clarifying language 

and improve enforceability of the rule. 

PURPOSE AND APPLICABILITY 

The purpose of this rule amendment is to clarify language and assist with implementation of 

the rule.  Rule 1403 specifies work practice requirements for building demolition and 

renovation activities in order to limit emissions of asbestos, a toxic air contaminant.  The 

SCAQMD, a delegated authority, has a more stringent rule than either the NESHAP or the 

requirements of the Asbestos Hazard Emergency Response Act (AHERA) as implemented by 

the 40 CFR Part 763, Subpart E.  This difference has caused misunderstanding within the 

regulated community.  With this rule amendment, staff’s goal is to improve both 

comprehension and enforceability of Rule 1403. 

AFFECTED INDUSTRY 

The rule covers demolition or renovation activities and the associated disturbance of asbestos-

containing material at buildings or facilities, asbestos storage facilities, and any active waste 

disposal sites.  This rule, in whole or in part, is applicable to owners and operators; including, 

but not limited to, property owners, property lessors, asbestos abatement contractors, 

demolition contractors, general contractors, subcontractors, and asbestos consultants.  The rule 
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does not apply to a residential single-unit dwelling, as defined in the rule, when the owner-

occupant personally and solely conducts the renovation activity at the dwelling. 

 

Staff met with multiple contractors, consultants, facility operators, and laboratory personnel 

who are subject to Rule 1403, to gather information on the types of work they perform and 

how they comply with Rule 1403, as well as, the NESHAP, AHERA, and Cal-OSHA 

regulations.  Table 1-1 shows the facilities that were visited by SCAQMD staff.  Table 1-2 

shows the meetings held at SCAQMD headquarters  

 

TABLE 1-1: FACILITIES VISITED BY SCAQMD STAFF 

FACILITY CITY COUNTY 

Andeavor Refinery Carson Los Angeles 

Exide Battery Paramount Los Angeles 

NBC Universal Universal City Los Angeles 

Los Angeles Unified School District (L.A.U.S.D.) Los Angeles Los Angeles 

L.A.U.S.D. Laboratory (NVLAP certified lab) Los Angeles Los Angeles 

Disneyland Anaheim Orange 

Patriot Environmental Laboratory (NVLAP certified lab) Fullerton Orange 

Envirocheck (NVLAP certified lab) Orange Orange 

TABLE 1-2: MEETINGS WITH STAKEHOLDERS AT SCAQMD 

HEADQUARTERS 

COMPANY 

Southern California Gas Company 

Southern California Edison 

Los Angeles Department of Water & Power 

Los Angeles Unified School District 

California Council for Environmental & Economic Balance 

Masek Consulting Services, Inc. 

 

The most common areas of stakeholder misunderstanding related to facility surveys, asbestos 

sample collection, composite sample analysis, the SCAQMD Web Application (Web App) 

notification system, emergency notifications, issues related to underground Transite pipe, 

approved-alternative clean-up procedures, and test methods.  The goal of these amendments is 

to provide clarity in the rule language and address these issues directly where possible.  Staff 

are also committing to improve and expand upon internal guidance documents to answer many 

of the questions concerning rule implementation. 
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Additionally, throughout the rule development process, staff accompanied SCAQMD 

Inspectors during field operations to see first-hand the problems encountered during routine 

inspections, and the inability to conduct those vital inspections to ensure compliance with all 

applicable regulations. 

LEGAL AUTHORITY 

The AQMD obtains authority to adopt, amend, or repeal rules and regulations from Health and 

Safety Code §§39002, 39650 et seq., 39666, 40000, 40001, 40440, 40725 through 40728, and 

41508.
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 PROPOSE AMENDMENTS
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OVERVIEW: PROPOSED RULE AMENDMENTS 

The proposed amendments to Rule 1403 clarify language to assist owners and operators in 

understanding and complying with the rule’s requirements.  Staff proposes revisions to the 

applicability subdivision, amending and adding new definitions to the definition subdivision, 

and adding language to the requirements subdivision to clear up any misconceptions about 

Surveys and Notifications.  Staff has also proposed to add new language to the Sampling 

Protocol and Test Methods subdivision to be consistent with current EPA guidance.  With the 

advent of the Rule 1403 Notification Web App, staff proposes to remove obsolete language 

within the Notification subparagraph.  Other changes include clarifications and editorial 

corrections to subdivisions throughout the rule. 

 

PROPOSED REVISIONS TO EXISTING RULE LANGUAGE 
 

Subdivision (a) Purpose 

 

Staff proposes to include the additional words “and facility” to the current rule language to 

clarify that the purpose of the rule is to limit asbestos emissions from facility demolition and 

renovation activities with buildings being the most common and notable example of a facility.  

The existing definition in Rule 1403 defines facility to also include underground pipelines, 

ships, and waste disposal sites. In addition, staff also proposes to capitalize the words 

“Asbestos-Containing Materials” and “Asbestos-Containing Waste Materials” to coincide with 

the acronyms ACM and ACWM.  These revisions are shown in strikeout/underline rule 

language and the new rule language in subdivision (a) will read as follows: 

(a) The purpose of this rule is to specify work practice requirements to limit 

asbestos emissions from building and facility demolition and renovation 

activities, including the removal and associated disturbance of asbestos-

containing materialsAsbestos-Containing Materials (ACM).  The 

requirements for demolition and renovation activities include asbestos 

surveying, notification, ACM removal procedures and time schedules, ACM 

handling and clean-up procedures, and storage, disposal, and landfilling 

requirements for asbestos containing waste materialsAsbestos-Containing 

Waste Materials (ACWM).  All operators are required to maintain records, 

including waste shipment records, and are required to use appropriate 

warning labels, signs, and markings. 

 

Subdivision (b) Applicability 

 

Staff proposes to include the additional words “property owners, property lessors, asbestos 

abatement contractors, demolition contractors, general contractors, subcontractors, and 
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asbestos consultants” to the current rule language to clarify that the rule considers all of these 

persons or entities are subject to rule requirements and may be an owner or operator of a 

renovation or demolition project.  These revisions are shown in strikeout/underline rule 

language and the new rule language in subdivision (b) will read as follows: 

(b) This rule, in whole or in part, is applicable to owners and operators; 

including, but not limited to, property owners, property lessors, asbestos 

abatement contractors, demolition contractors, general contractors, 

subcontractors, and asbestos consultants, of any demolition or renovation 

activity, and the associated disturbance of asbestos-containing material, any 

asbestos storage facility, or any active waste disposal site. 

 

Subdivision (c) Definitions 

 

Staff proposes to add nine (9) new definitions and revise twenty-eight (28) existing definitions 

in the proposed amended rule to provide enhanced clarity of existing definitions and further 

define terms used throughout the rule.  These thirty-seven new and revised definitions are 

shown in strikeout/underline rule language. 

 

New definitions in Proposed Amended Rule 1403: 

 

Paragraph (c)(5) – Proposed New Language 

Staff proposes to add a definition for ASBESTOS CONSULTANT since they are the person 

conducting asbestos surveys as described in subparagraph (d)(1)(A).  It is also a requirement 

that building or facility surveys shall be performed by a licensed Asbestos Consultant as 

described in clause (d)(1)(A)(iv) and (v), as newly proposed.  The proposed new rule language 

in subdivision (b) includes Asbestos Consultant and staff believes that further warrants the 

proposed language as follows: 

(5) ASBESTOS CONSULTANT  is any person conducting asbestos surveys as 

specified in subparagraph (d)(1)(A) and required to have the qualifications 

as specified in clause (d)(1)(A)(iv) or (v). 

 

Paragraph (c)(18) – Proposed New Language 

Staff proposes to add two definitions for END DATE FOR RENOVATION ACTIVITIES and 

END DATE FOR DEMOLITION ACTIVITIES.  The Notification requirement in subclause 

(d)(1)(B)(ii)(VI) stipulates a project start date and an end date, but there was some confusion 

with stakeholders as to what was meant by each date.  Staff proposes new rule language to 

clarify these end dates; the proposed language is as follows: 

(18) END DATE FOR RENOVATION ACTIVITIES is the last day when teardown 

is complete or, if later, the last day when all accumulated ACWM is removed 
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from the project site.  END DATE FOR DEMOLITION ACTIVITIES is the 

last day when the last load of building waste has left the project site. 

 

Paragraph (c)(25) – Proposed New Language 

Staff proposes to add a new definition for HOMOGENEOUS MATERIAL since the term 

homogeneous material, is referenced in subclause (d)(1)(A)(iii)(V) and subparagraphs 

(h)(1)(A) through (E).  Staff believes this new rule language provides additional clarification 

on what is homogeneous material.  The proposed language for is as follows: 

(25) HOMOGENEOUS MATERIAL is material that is similar in color, texture, 

and apparent or known date of installation. 

 

Paragraph (c)(33) – Proposed New Language 

Staff proposes to add a new definition for OWNER-OCCUPANT to specifically define an 

owner-occupant, as separate from those who buy residential homes and perform renovation or 

demolition activities, for the purpose of profiting off their quick sale (e.g., “house flippers”).  

This new proposed definition seeks to prevent this practice by clarifying who is an Owner-

Occupant for the purposes of this rule.  The proposed rule language is as follows: 

(33) OWNER-OCCUPANT is a homeowner who occupies a residential single-unit 

dwelling as a principal place of residence as demonstrated by an approved 

claim for the homeowners’ property tax exemption or the disabled veterans’ 

property tax exemption. 

 

Paragraph (c)(37) – Proposed New Language 

Staff proposes to add a new definition for RECEPTOR to compliment proposed language in 

subclause (d)(1)(B)(i)(II); which refers to a specific renovation activity within one-quarter 

(1/4) mile of a “receptor.” This reference warrants a definition for what is meant by a receptor.  

The proposed rule language is as follows: 

(37) RECEPTOR is any offsite residences, institutions (e.g., schools, hospitals), 

industrial, commercial, and office buildings, parks, recreational areas 

inhabited or occupied by the public at any time, or such other locations as 

the district may determine. 

 

Paragraph (c)(42) – Proposed New Language 

Staff proposes to add a new definition for START DATE address the confusion within the 

regulated community on when the start day begins.  Staff believes a new proposed definition 

will clarify the start date for renovation and demolition activities.  The proposed rule language 

is as follows: 
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(42) START DATE is the first date the renovation or demolition activities disturb 

building materials including, but not limited to, the setting up of containment. 

This activity does not include staging of equipment. 

 

Paragraph (c)(45) – Proposed New Language 

Staff proposes to add a new definition for SUPERVISOR to clarify what is meant by the term 

Supervisor; which is referenced in subclause (d)(1)(B)(ii)(II), subparagraph (d)(1)(G), clauses 

(d)(1)(H)(v) and (vii),  and subparagraph (g)(1)(E).  The proposed rule language is as follows: 

(45) SUPERVISOR is any employee of the owner or operator conducting the 

demolition or renovation activity who has the required training as described 

in subdivision (i). 

 

Paragraph (c)(46) – Proposed New Language 

Staff proposes to add a new definition for SURFACING MATERIALS to clarify what is meant 

by this term; which is referenced in subparagraph (h)(1)(A).  Sampling protocols vary 

depending on surfacing materials or other types of materials.  This warrants a definition to 

clarify what is meant by surfacing materials.  The new proposed rule language is as follows: 

(46) SURFACING MATERIAL is material that is sprayed-on, troweled-on, or 

otherwise applied to surfaces, including, but not limited to acoustical plaster, 

fireproofing materials, texturizing materials, or other materials on surfaces 

for acoustical, fireproofing, or other purposes. 

 

Paragraph (c)(45) – Proposed New Language 

Staff proposes to add a new definition for VISIBLE EMISSIONS, emissions or evidence of 

emissions coming from asbestos related activities found outside the contained work area or 

asbestos containers.  Staff believes this new proposed rule language is appropriate for asbestos 

renovation and demolition activities.  The new proposed rule language is as follows: 

(45) VISIBLE EMISSIONS are any emissions or evidence of emissions coming 

from asbestos related activities found outside the isolated work area or on-

site storage including but not limited to dust, debris, particles, or fibers, which 

are visually detectable without the aid of instruments.  
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Revisions to existing definitions in Proposed Amended Rule 1403: 

Staff proposes to revise twenty-eight (28) existing definitions in Subdivision (c) to enhance 

clarity of the rule.  These twenty-eight (28) existing definitions have minor revisions to 

enhance the proposed rule language and to clarify the given definition.  These minor revisions 

are shown in strikeout/underline rule language. 

 

Paragraph (c)(2) – Proposed Revised Language 

Staff proposes additional rule language to clarify the low-pressure spray or mist.  The proposed 

rule language is as follows: 

(2) ADEQUATELY WET is the condition of being sufficiently mixed or 

penetrated with amended water to prevent the release of particulates or 

visible emissions.  The process by which an adequately wet condition is 

achieved is by using a dispenser or water hose with a nozzle that permits the 

use of a fine, low-pressure spray or mist that uses a setting that will not break 

up the ACM during the wetting operation. 

 

Paragraph (c)(4) – Proposed Revised Language 

Staff proposes a minor revision to clarify “actinolite and tremolite” rather than “actinolite or 

tremolite.”  The proposed rule language is as follows: 

(4) ASBESTOS is the asbestiform varieties of serpentine (chrysotile), riebeckite 

(crocidolite), cummingtonite-grunerite (amosite), anthophyllite, actinolite, or 

and tremolite. 

 

Paragraph (c)(5) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(6) as deemed appropriate, and add 

additional language to promote clarity to this definition.  The proposed rule language is as 

follows: 

(56) ASBESTOS-CONTAINING MATERIAL (ACM) is both friable asbestos-

containing material or any material that contains more than one percent 

(1.0%) asbestos including friable ACM, Class I nonfriable asbestos-

containing material ACM and Class II nonfriable ACM as determined by the 

provisions in paragraph (h)(2) in this rule.  This includes any material that is 

presumed or assumed to contain more than one percent (1.0%) asbestos. 

 

Paragraph (c)(6) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(7) as deemed appropriate, add scraping 

and drilling as additional mechanical asbestos removal methods and include the filters from 
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control devices that have been contaminated with asbestos. The proposed rule language is as 

follows: 

(67) ASBESTOS-CONTAINING WASTE MATERIAL (ACWM) is any waste that 

contains commercial asbestos and that is generated by a source subject to the 

provisions of this rule.  ACWM includes, but is not limited to, ACM which is 

friable, has become friable, or has a high probability of becoming friable, or 

has been subjected to scraping, sanding, grinding, cutting, drilling or 

abrading, and the waste generated from its disturbance, such as asbestos 

waste from control devices, filters from control devices, particulate asbestos 

material, asbestos slurries, bags or containers that previously contained 

asbestos, used asbestos-contaminated plastic sheeting and clothing, and 

clean-up equipment waste, such as cloth rags or mop heads. 

 

Paragraph (c)(7) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(8) as deemed appropriate, and add 

additional text “Part” to the existing rule language. The proposed rule language is as follows: 

(78) ASBESTOS HAZARD EMERGENCY RESPONSE ACT (AHERA) is the act 

which legislates asbestos-related requirements for schools (40 CFR Part 763, 

Subpart E). 

 

Paragraph (c)(8) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(9) as deemed appropriate, and remove 

Class II nonfriable ACM text from the existing rule language. The proposed rule language is 

as follows: 

(89) ASSOCIATED DISTURBANCE of ACM or Class II nonfriable ACM is any 

crumbling or pulverizing of ACM or Class II nonfriable ACM, or generation 

of uncontrolled visible debris from ACM or Class II nonfriable ACM. 

 

Paragraph (c)(9) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(10) as deemed appropriate, and add 

additional language to promote clarity to this definition.  The proposed rule language is as 

follows: 

(910) CLASS I NONFRIABLE ASBESTOS-CONTAINING MATERIAL is material 

ACM, containing more than one percent (1%)(1.0%) asbestos as determined 

by paragraph (h)(2), and that, when dry, can be broken, crumbled, pulverized, 

or reduced to powder in the course of demolition or renovation activities.  

Actions which may cause material to be broken, crumbled, pulverized, or 

reduced to powder include physical wear and disturbance by mechanical 
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force, such as including, but not limited to, scraping, sanding, sandblasting, 

cutting, drilling or abrading, improper handling or removal or leaching of 

matrix binders.  Class I nonfriable asbestos-containing materialACM 

includes, but is not limited to, packings, gaskets, resilient floor covering, 

fractured or crushed asbestos cement products, cement water pipes, transite 

materials, mastic, asphalt roofing products, roofing felts,  and roofing tiles., 

cement water pipes and resilient floor covering. 

 

Paragraph (c)(10) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(11) as deemed appropriate, and revise 

the weighted percent from “1%” to “1.0%.”  The original intent of Rule 1403 was to regulate 

more than one-percent asbestos, meaning that 1.15% asbestos was not to be rounded down to 

1% asbestos.  The proposed rule language is as follows: 

(1011) CLASS II NONFRIABLE ASBESTOS-CONTAINING MATERIAL is all 

other materialACM containing more than one percent (1%)(1.0%) asbestos 

as determined by paragraph (h)(2), that is neither friable nor Class I 

nonfriable. 

 

Paragraph (c)(12) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(13) as deemed appropriate and include 

additional language to clarify the definition and that it applies to cutting with the intent to 

remove asbestos.  The proposed rule language is as follows: 

(1213) CUTTING is penetratingthe partial or complete penetration into a material 

with the intent of removing ACM withusing a sharp-edged instrument. 

andCutting includes sawing, but does not include shearing, slicing, or 

punching. 

 

Paragraph (c)(13) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(14) as deemed appropriate, and include 

additional language to clarify a load-supporting structural member. The proposed rule 

language is as follows: 

(1314) DEMOLITION is the wrecking or taking out of any load-supporting 

structural member; including, but not limited to, the foundation, roof support 

structures, or any exterior wall of a facility and related handling operations 

or the intentional burning of any facility. 
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Paragraph (c)(14) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(15) as deemed appropriate, and correct 

grammatical errors. The proposed rule language is as follows: 

(1415) EMERGENCY DEMOLITION is a demolition ordered by a governmental 

agency for the purpose of eliminating peril to the safety of persons, property 

or the environment resulting from hazards such as collapse, fire, crime, 

disease, or toxic contamination, or other hazard as determined by the 

Executive Officer. 

 

Paragraph (c)(15) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(16) as deemed appropriate, and add 

additional language to provide clarification to this definition.  Staff proposes adding to the 

definition “an imminent threat to public health andor safety” and “encountering previously 

unknown ACM during demolition or excavation” to facilitate obtaining an emergency waiver 

from the requirement to submit the notification 10 working days prior to beginning any 

demolition or renovation activities.   The proposed rule language is as follows: 

(1516) EMERGENCY RENOVATION is any renovation that was not planned and 

results from an imminent threat to public health and or safety, a sudden 

unexpected event that results in unsafe conditions, or encountering previously 

unknown ACM during demolition or excavation.  Such events include, but are 

not limited to, renovations necessitated by non-routine failures of equipment, 

earthquake, flood or fire damage.  An economic unreasonable financial 

burden alone, without a sudden, unexpected event, does not give rise to 

conditions that meet this definition. 

 

Paragraph (c)(17) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(19) as deemed appropriate, and clarify 

that it must be locked when storing ACM.  The proposed rule language is as follows: 

(1719) ENCLOSED STORAGE AREA means a storage room, drum, roll-off 

container, other hard-sided container, or fenced area that is designed to be 

securely closed with a lock when storing ACM. 

 

Paragraph (c)(18) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(20) as deemed appropriate, and add 

additional language to clarify this definition.  Debate has prevailed within the industry as to 

when a building or facility does not require an asbestos survey because it was built after a 

certain date.  While asbestos-containing materials are typically more prevalent in pre-1980 

construction, there is no guarantee that asbestos-containing materials would not be present in 
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newer construction. Staff, therefore, proposes to add language which states that a facility is 

subject to Rule 1403 in spite of its “age or date of construction.”  The proposed rule language 

is as follows: 

(1820) FACILITY is any institutional, commercial, public, industrial or residential 

structure, installation, building, any ship or, vessel, and any active, or 

inactive waste disposal site.  A facility is subject to this rule regardless of its 

current use,  or function, age, or date of construction.  For example, a facility 

destroyed by fire, explosion, or natural disaster, including any debris, shall 

remains subject to this rule’s provisions. 

 

Paragraph (c)(19) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(21) as deemed appropriate, and spell out 

Heating, Ventilation, and Air Conditioning systems; which is identified by the acronym 

HVAC.  The proposed rule language is as follows: 

(1921) FACILITY COMPONENT is any part of a facility including foundations 

and or utility/commodity pipelines; and equipment such as but not limited to 

heaters, boilers, Heating, Ventilation, and Air Conditioning systems (HVAC), 

and motors. 

 

Paragraph (c)(20) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(22) as deemed appropriate, and revise 

the weighted percent from “1%” to “1.0%.”  The original intent was more than one-percent 

asbestos, meaning that 1.15% asbestos was not to be rounded down to 1% asbestos.  In 

addition, Staff also proposed to add additional rule language to provide examples of friable 

asbestos-containing material.  The proposed rule language is as follows: 

(2022) FRIABLE ASBESTOS-CONTAINING MATERIAL is any material 

containing more than one percent (1%)(1.0%) asbestos as determined by 

paragraph (h)(2), that, when dry, can be crumbled, pulverized, or reduced to 

powder by using hand pressure or lacks fiber cohesion, identified by flaking, 

blistering, water damage, scrapes, gouges, or other physical damage.  

Friable ACM may include, but is not limited to, sprayed-on or troweled-on 

fireproofing, acoustic ceiling material and ceiling tiles, resilient floor 

covering backing, thermal systems insulation, nonasphalt-saturated roofing 

felts, asbestos-containing paper and joint compound. 

 

Paragraph (c)(21) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(23) as deemed appropriate, and add 

additional text “typically” and “Part” to the existing rule language and remove an obsolete 
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reference to “Appendix G” from the existing rule language.  The proposed rule language is as 

follows: 

(2123) GLOVE BAG is a sealed compartment with attached inner gloves used for 

handling ACM.  When properly installed and used, glove bags provide a small 

work area enclosure typically used for small-scale asbestos stripping 

operations.  Information on glove bag installation, equipment, and supplies, 

and work practices is contained in the Occupational Safety and Health 

Administration's final rule on occupational exposure to asbestos (Appendix 

G to 29 CFR 1926.1101(g)). 

 

Paragraph (c)(23) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(26) as deemed appropriate, and correct 

grammatical errors. The proposed rule language is as follows: 

(2326) INSTALLATION is any building or structure, or any group of buildings 

or structures, at a single demolition or renovation site, that are under the 

control of the same owner or operator (or owner or operator under central 

control). 

 

Paragraph (c)(24) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(27) as deemed appropriate, and remove 

the existing “enclosed containercontainment” rule language.  The proposed rule language is as 

follows: 

(2427) ISOLATED WORK AREA is the immediate enclosed containment area in 

which the asbestos abatement activity takes place. 

 

Paragraph (c)(26) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(29) as deemed appropriate, and add the 

word “an” to clarify the existing rule language.  The proposed rule language is as follows: 

(2629) LOCKED means rendered securely closed and able to be opened only with 

a key or an access code. 

 

Paragraph (c)(28) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(31) as deemed appropriate, and correct 

grammatical errors. The proposed rule language is as follows: 

(2831) OUTSIDE AIR is the air outside of thea facility or outside of the isolated 

work area. 

 

  



Chapter 2: Summary of Proposed Amended Rule 1403                Draft Staff Report 

Proposed Amended Rule 1401 2-11 October 31, 2018January 2, 2019 

Paragraph (c)(29) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(32) as deemed appropriate, and add the 

demolition and renovation operation proposed language.  The proposed rule language is as 

follows: 

(2932) OWNER or OPERATOR OF A DEMOLITION OR RENOVATION 

ACTIVITY is any person who owns, leases, operates, controls or supervises 

activities at the facility being demolished or renovated; the demolition or 

renovation operation; or both. 

 

Paragraph (c)(31) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(35) as deemed appropriate, capitalize 

where necessary, and add “renovation operation” to promote clarity to this definition.  The 

proposed rule language is as follows: 

(3135) PLANNED RENOVATION is a renovation operation, or a number of such 

operations, in which the amount of ACM that will be removed or stripped 

within a given period of time can be predicted.  Individual nNonscheduled 

rRenovation oOperations are included if a number of such operations can be 

predicted to occur during a given period of time based on 

operatingrenovation operation experience. 

 

Paragraph (c)(33) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(38) as deemed appropriate, and add 

additional language to clarify what staff considers the removal of ACM or facility components.  

The proposed rule language is as follows: 

(3338) REMOVAL is the taking out of ACM or facility components including, but 

not limited to, cutting, drilling, scraping, abrading, grinding, or similarly 

disturbing ACM or facility components that contain or are covered with ACM 

from any facility. 

 

Paragraph (c)(34) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(39) as deemed appropriate, refer to the 

acronym HVAC solely since Heating, Ventilation, and Air Conditioning Systems was used 

previously in the rule language, and include the term “one or more” for clarity.  The proposed 

rule language is as follows: 

(3439) RENOVATION is the altering of a facility or the removing or stripping of 

one or more facility components in any way, including, but not limited to, the 

stripping or removal of ACM from facility components, retrofitting for fire 

protection, and the installation or removal of heating, ventilation, air 
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conditioning (HVAC) systems.  Activityies involving the wrecking or taking 

out of one or more load-supporting structural members are defined as 

demolitions. 

 

Paragraph (c)(35) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(40) as deemed appropriate, and include 

the term “Duplexes” for clarity.  The proposed rule language is as follows: 

(3540) RESIDENTIAL SINGLE UNIT DWELLING is a structure that contains only 

one residential unit.  Duplexes, Aapartment buildings, townhouses, and 

condominiums are not residential single unit dwellings. 

 

Paragraph (c)(36) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(41) as deemed appropriate, and revise 

the weighted percent from “1%" to “1.0%.”  The original intent was more than one-percent 

asbestos, meaning that 1.15% asbestos was not to be rounded down to 1% asbestos.  The 

proposed rule language is as follows: 

(3641) RESILIENT FLOOR COVERING is asbestos-containing floor tile, 

including asphalt and vinyl floor tile, and sheet vinyl floor covering 

containing more than one percent (1%)(1.0%) asbestos as determined by 

paragraph (h)(2). 

 

Paragraph (c)(39) – Proposed Revised Language 

Staff proposes to change the paragraph number to (c)(48) as deemed appropriate, and change 

the term from “source” to “facility” for clarity, as follows: 

(3948) WASTE GENERATOR is any person who owns or operates a source facility 

subject to the provisions of this rule according to subdivision (b), and whose 

act or process produces ACWM. 

 

Subdivision (d) Requirements 

 

Staff proposes to provide clarity to existing requirements and add rule language which will 

assist the regulated community in understanding the requirements of Rule 1403 that were not 

denoted in existing rule language.  This additional languageWhile Rule 1403 is consistent 

witha more stringent regulation than that of the National Emission Standards for Hazardous 

Air Pollutants (NESHAP), set by the United States Environmental Protection Agency (EPA), 

this additional language is consistent with the NESHAP and other local Air Pollution Control 

Districts within the United States and the state of California.  These proposed changes are 

promulgated by a misunderstanding of the original intent of Rule 1403 as understood by a 

review of previous staff reports.  These changes are shown in strikeout/underline format. 
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Clause (d)(1)(A)(i) – Proposed Revised Language 

Staff proposes to enhance the clarity of the current rule language by stating that an asbestos 

consultant is the only person who shall conduct a facility survey provided that the person is 

certified by Cal/OHSA Section 9021.5 of the labor code or possesses a current and valid 

certificate from a Cal/OSHA approved AHERA building inspector training course in 

accordance with clause (d)(1)(A)(iv) or (v).  Staff proposes to clarify that a survey may be 

limited to the part of the facility where the demolition or renovation will occur,  shall include 

an “onsite” inspection, the sampling of materials in accordance with subdivision (h), and that 

there are not any exceptions to a survey based on the age of the facility.  The proposed new 

language is as follows: 

(i) The affected facility, part of the facility where the demolition or renovation 

operation will occur, or facility components shall be thoroughly surveyed by 

an asbestos consultant, meeting the requirements of clause (d)(1)(A)(iv) or 

(v), for the presence of asbestos prior to any demolition or renovation activity.  

The survey shall include the onsite inspection, identification, and 

quantification of all friable, and Class I and Class II non-friable asbestos-

containing materialACM, and any physical sampling of materials in 

accordance with subdivision (h). There are no exceptions to this survey 

requirement based on the date of construction or the age of a facility. 

 

Clause (d)(1)(A)(ii) – Proposed Revised Language 

Staff is proposing a minor grammatical correction in clause (d)(1)(A)(ii) in efforts to clarify 

rule language.  The proposed new language is as follows: 

(ii) A thorough survey shall include, at a minimum, identification of all affected 

materials at the facility, including but not limited to all layers of flooring 

materials to the joist level, and all materials in the wall or ceiling cavities as 

necessary to identify and sample them.  

 

Clause (d)(1)(A)(iii) – Proposed Revised Language 

Staff is proposing additional language to subclauses (d)(1)(A)(iii)(II) and (d)(1)(A)(iii)(III), in 

efforts to clarify the rule language.  In subclause (d)(1)(A)(iii)(IV), staff proposes to refine the 

requirements for a listing of all samples collected and to require a unique code or number 

delineating each sample on the sketch of the facility.  In subclause (d)(1)(A)(iii)(V), staff 

proposes new rule language requiring a table in the survey report containing all suspected 

materials tested, the area of homogeneous material, asbestos content, and the percent damage.  

In subclause (d)(1)(A)(iii)(VII), staff proposes new rule language detailing the requirements 

for a Chain of Custody document.  The proposed rule language for the subclauses under clause 

(d)(1)(A)(iii) are shown as follows: 
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(II) A written statement of the qualifications of the person asbestos consultant 

who conducted the survey, demonstrating compliance with clause 

(d)(1)(A)(iv) or (v); 

(III) The dates the facility was visited and the survey was conducted; 

(IV) A listing of all suspected materials containing any asbestos, a listing of all 

samples collected, and a sketch of detailed sufficiently to determine where the 

samples were taken, and a unique code or number delineating each sample 

on the sketch; 

(V) A table of all suspected materials tested, the approximate area  each 

homogeneous material, the asbestos content of each material tested, and the 

percent of the area that is damaged; 

(VII) A detailed Chain of Custody (COC) document identifying all samples 

obtained that shall, at minimum, satisfy the following: 

(1)  Record of the name of the individual collecting the samples; 

(2)  Record of the location, type  of material, date, time, and unique 

identification number or code for each sample that was obtained; and,  

(3) Whenever the possession of samples is transferred, both the individual 

relinquishing the samples and the individual receiving the sample shall 

sign, print their name legibly, and record the date and time on the COC 

document. 

 

Clause (d)(1)(A)(iv) – Proposed Revised Language 

Staff proposes revisions to clause (d)(1)(A)(iv) to clarify training and certification 

requirements for persons performing asbestos surveys and to distinguish asbestos consultants 

who are contracted outside of the facility to perform asbestos surveys from employees who 

conduct asbestos surveys exclusively for the facility where they are employed, which are 

addressed in the subsequent proposed clause.  The proposed rule language is as follows:  

(iv) Persons conducting contracted to perform asbestos surveys, in accordance 

withas specified in subparagraph (d)(1)(A), shall be certified by Cal/OSHA 

pursuant to regulations required by subdivision (b) of Section 9021.5 of the 

Labor Code, and shall have taken and passed an EPA-approved Building 

Inspector Course and conform to the most recent updated procedures 

outlined in the Course. 

 

Clause (d)(1)(A)(v) – Proposed Revised Language 

Staff proposes the addition of a new clause following clause (d)(1)(A)(iv) to specify the 

training and certification requirements for persons performing asbestos surveys exclusively at 

the facility where they are employed. Cal/OSHA has confirmed that persons conducting 

asbestos surveys for thetheir employers need not be certified asbestos consultants, but must 

possess a current and valid certificate from a Cal/OSHA approved AHERA building inspector 
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training course.  Staff believes adding this new rule language will clarify that asbestos surveys 

conducted by the facility employee(s) are allowed provided that they have current and valid 

Cal/OSHA certification. This additional rule language is to accommodate stakeholders who 

have staff certified to perform surveys and inspections at their facilities, but are not licensed 

and certified asbestos consultants.  The proposed clause is as follows: 

(v) Persons conducting asbestos surveys at the facility where they are employed 

exclusively, as specified in accordance with subparagraph (d)(1)(A), shall 

possess a current and valid certificate from a Cal/OSHA approved AHERA 

building inspectorBuilding Inspector training course. 

Subparagraph (d)(1)(B) – Proposed Revised Language 

Staff proposes revisions to the current rule language to clarify who shall submit notifications 

and to update the format by which the notifications shall be submitted. Staff proposes language 

clarifying that only the person performing the renovation or demolition shall submit complete 

and correct notifications in a District-approved electronic format.  In November 2016, the 

district put into operation the Rule 1403 Notification Web Application as the District-approved 

electronic format for notification of any renovation or demolition activity subject to Rule 1403.  

Staff proposes removing from rule language any text that references notifications in other 

formats. Staff also proposes additional rule language that directs how notifications for 

emergency renovations or emergency demolitions shall be made during non-District staffing 

hours or periods when the Web Application is unavailable. The proposed rule language for the 

subparagraph is as follows: 

(B) The District shall be notified of the intent to conduct any demolition or 

renovation activity.  Complete and correct Notifications shall be submitted by 

the person performing the renovation or demolition in a District-approved 

electronic format.  format which may include but not be limited to U.S. mail, 

telephone, facsimile, digital, internet, and e-mail.  Telephone, facsimile, 

digital, and e-mail notifications shall be confirmed with follow-up written 

notifications to the District postmarked or delivered to the District within 48 

hours from submitting the telephone, facsimile, digital, or e-mail notification.  

No notification shall be considered received submitted unless it is 

accompanied by the required fee pursuant to in accordance with District Rule 

301, as part of the required written notification and has a status of 

“submitted” in the District Rule 1403 Notification Web Application.  

Notifications for emergency renovations or emergency demolitions during 

non-District staffing hours or periods when the Web Application is 

unavailable shall be made by calling (800) CUT-SMOG. Notifications shall 

be provided in accordance withas specified in the following requirements: 
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Clause (d)(1)(B)(i) – Proposed Revised Language 

Staff is proposing minor grammatical corrections to subclauses (d)(1)(B)(i)(I) and 

(d)(1)(B)(i)(III).  Staff proposes the addition of subclause (d)(1)(B)(i)(II) to address specific 

projects whereby underground pipe renovation activities can be submitted two (2) working 

days before any activities begin instead of the usual ten (10) working days as required in 

subclause (d)(1)(B)(i)(I).  This notification is limited to underground pipe located more than 

one-quarter (1/4) mile from the nearest receptor; which is now a defined term.  This additional 

rule language is to accommodate renovations performed by stakeholders who routinely handle 

this type of project; whereby the release of asbestos fibers and the risk of public exposure are 

minimal.  However, projects that are subject to the NESHAP and to its requirement for a 10 

working day notification would not be able to depend on this proposed rule accommodation.  

As a result of the addition of subclause (d)(1)(B)(i)(II), staff proposes the changes to the 

numbers of the subsequent subclauses as deemed necessary.  In subclause (d)(1)(B)(i)(IV), 

staff proposes additional language pointing to clauses (d)(1)(B)(iii) and (d)(1)(B)(iv) in order 

to clarify that complete and correct notifications for emergency demolition or renovation have 

the required additional information as stated in those clauses. The proposed rule language for 

the subclauses under clause (d)(1)(B)(i) are shown as follows: 

(I) Demolition or Renovation Activities 

The notification shall be submitted to the District no later than 10 working 

days before any demolition or renovation activities other than emergency 

demolition, emergency renovation, orand planned renovations involving 

individual nNonscheduled rRenovation oOperations begin. 

(II) Renovation Activities exclusively involving Underground Pipe Situated in 

Remote Locations  

The notification shall be submitted to the District no later than two (2) 

working days before any activities begin if the location is more than one-

quarter (1/4) mile from nearest receptor.  The distance to the nearest 

receptor, the method used to determine the distance, and the person 

determining the distance shall be included with the survey. 

(IIIII)Planned Renovation - Annual Notification 

The District shall be notified by December 17 of the year preceding the 

calendar year for which notice is being given for pPlanned rRenovation 

activities which involve individual nNonscheduled rRenovation oOperations. 

(IIIIV)Emergency Demolition or Renovation 

The District shall be notified as soon as possible, but prior to any emergency 

demolition or renovation activity in accordance with clauses (d)(1)(B)(iii) 

and (d)(1)(B)(iv).    
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Clause (d)(1)(B)(ii) – Proposed Revised Language 

Staff is proposing additional language and revisions to clause (d)(1)(B)(ii) in efforts to clarify 

the rule language addressing the information that shall be included in all notifications and to 

enhance consistency.  

In subclause (d)(1)(B)(ii)(II), staff proposes to include “site” before “owner” to distinguish the 

owner of the site, which is the area occupied by one facility or multiple facilities, from the 

operator of the facility and to replace “supervising person” with “at least one supervisor” to 

update the terminology and acknowledge that the owner or operator conducting the demolition 

or renovation activity may provide information for more than one supervisor.  

In subclause (d)(1)(B)(ii)(IV), to adhere to one unit of measurement to describe the size of 

Asbestos-Containing Material (ACM) or facility or part/components of a facility affected by 

demolition or renovation, staff proposes to remove “square meters” so that (square) feet 

remains.  

In subclause (d)(1)(B)(ii)(VI), staff proposes minor revisions to streamline and harmonize the 

rule language which include updating “starting” with “start” and “completion” with “end” 

before dates, removing redundant language requiring starting and completion dates for 

demolition or renovation on notifications, adding capitalization where necessary, and replacing 

“as described in” with “in accordance with” to maintain the notion of conformity.  

Staff also proposes to add two new items to subclause (d)(1)(B)(ii)(VI) to address additional 

notification procedures for 1) projects that do not conform to the traditional Monday through 

Friday work schedule, and 2) for projects that suffer a delay due to events outside their control 

after the Start Date (e.g., flood, fire, earthquake). Due to the alteration in the schedule of work 

inherent to these two project scenarios, staff proposes new rule language specifying what to 

submit (as part of or as an update to a notification) and when to inform the District of the 

altered work schedule for each project scenario. The proposed time frame by which the 

required submission of updated items shall be provided to the District (i.e., as soon as the 

change of schedule or delay is known but no later than the start of the work shift associated 

with the change or delay) allows reasonable and sufficient time for owners and operators of 

demolition or renovation activities to conduct operations as necessary following the change of 

schedule or delay and for SCAQMD compliance staff to adjust accordingly for the inspections 

of these projects.  

In subclause (d)(1)(B)(ii)(VIII), staff proposes to use one unit of measurement to describe the 

size of Asbestos-Containing Material (ACM) or facility or part/components of a facility 

affected by demolition or renovation; staff also proposes to remove all size description 

language in excess of surface area in square feet.  

In subclause (d)(1)(B)(ii)(X), staff proposes to remove the language of Class II nonfriable 

asbestos-containing material becoming crumbled, pulverized, or reduced to powder. This 

maintains the proposed definitional change to Asbestos-Containing Material (ACM) to include 
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Class II nonfriable ACM, and upholds the District’s position that materials that would be 

considered nonfriable ACM, including Category II nonfriable as defined in NESHAP, have 

the potential to be broken, crumbled, pulverized, or reduced to powder in the course of 

demolition or renovation activities and shall be treated as ACM.  

In subclause (d)(1)(B)(ii)(XII), staff proposes additional language to clarify that the Cal/OSHA 

Registration number is in relation to renovation activities. 

In subclause (d)(1)(B)(ii)(XIV), staff proposes additional language requiring the Department 

of Toxic Substances Control (DTSC) Registration Number and expiration date of the ACWM 

transporters in order to align with DTSC waste transporter compliance requirements.  

In subclause (d)(1)(B)(ii)(XVI), staff proposes to include additional language clarifying that 

the trained person supervising the activities described in the notification is an employee of the 

renovation or demolition operator.  

Staff proposes the addition of three new subclauses, (d)(1)(B)(ii)(XVII), (d)(1)(B)(ii)(XVIII), 

and (d)(1)(B)(ii)(XVIV), which contain new rule language clarifying specific information that 

shall also be provided on the notifications to enhance compliance verification pertaining to 

demolition notifications, asbestos survey reports, and facility surveys. The proposed rule 

language for the all of the above mentioned subclauses under clause (d)(1)(B)(i) are shown as 

follows: 

(II) Name, address and telephone number of both the site owner and operator of 

the facility, at least one supervising personsupervisor, and the asbestos 

removal contractor, owner or operator; 

(IV) Description of the facility or affected part of the facility to be demolished or 

renovated including the size (measured in square meters or square feet), and, 

number of floors), age, and present or prior uses of the facility; 

(VI) Scheduled project starting and completion end dates of demolition or 

renovation.  Notifications shall also include the ACM removal starting and 

completion dates for demolition or renovation; pPlanned renovation 

activities involving individual nNonscheduled rRenovation oOperations need 

only include the beginning and ending dates of the report period as described 

in in accordance with subclause (d)(1)(B)(i)(IIIII); 

(1) For projects that do not conform to the traditional Monday through 

Friday work schedule, a Schedule of Work shall be included as part of 

the notification and updated as soon as the change of schedule is known, 

but no later than the first work shift when the change of schedule takes 

effect. 

(2) For projects that suffer a delay due to events outside their control after 

the Start Date including, but not limited to, flood, fire, or earthquake; 

an updated Schedule of Work shall be submitted as soon as the delay is 

known, but no later than the start of the work shift that was delayed. A 
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reason for the delay shall be included with the updated Schedule of 

Work. 

(VIII) A separate estimate for each of the amounts of friable, Class I, and Class II 

nonfriable asbestos-containing material to be removed from the facility in 

terms of length of pipe in linear feet, surface area in square feet on other 

facility components, or volume in cubic feet if off the facility components.  The 

total as equivalent surface area in square feet shall also be reported; 

(X) Description of steps to be followed in the event that unexpected ACM is found 

or Class II nonfriable asbestos-containing material becomes crumbled, 

pulverized, or reduced to powder; 

(XII) Cal/OSHA Registration number - for renovation activities; 

(XIV) Name, address, Department of Toxic Substances Control (DTSC) 

Registration Number and expiration date, and telephone number of 

transporters used to transport ACWM off-site; 

(XV) Procedures, including analytical methods, used to detect the presence of 

friable and nonfriable asbestos-containing material; and 

(XVI) Signed certification that at least one person employed by the renovation or 

demolition operator who has been trained as required in subparagraph 

(d)(1)(G) will be supervisesupervising the stripping and removal the 

activities described by this notification.; 

(XVII) Demolition notifications shall also include, if applicable: the name of the 

renovation operator that removed ACM; the end date for the removal of the 

ACM; and the quantity of ACM removed; 

(XVIII) The name, address, telephone number and, either: 

(1) A valid Cal/OSHA certification number of the person who was 

contracted to complete the asbestos survey report, and the date of the 

asbestos survey report; or,  

(2) A valid Cal/OSHA approved AHERA building inspector certification 

number of the person employed by the facility who completed the 

facility survey and the date of the asbestos survey report. 

 

Clause (d)(1)(B)(iv) – Proposed Revised Language 

Staff proposes revisions and additional rule language to subclause (d)(1)(B)(iv)(III), (IV), and 

(V), in efforts to clarify the additional information that is required for notifications of all 

emergency renovation activities.  

In subclause (d)(1)(B)(iv)(III), staff proposes to delete the words “sudden, unexpected” from 

the current rule language and then reference to the proposed definition of Emergency 

Renovation in paragraph (c)(16). 

In subclause (d)(1)(B)(iv)(IV), staff proposes to add new rule language to reference  an 

Emergency Renovation as defined in paragraph (c)(16).  This proposed language clarifies that 
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in order to meet the District’s definition of an emergency renovation, the description of the 

emergency should contain the considerations precisely defined in paragraph (c)(16), which in 

turn will facilitate obtaining an emergency waiver from submitting the notification 14 calendar 

days (10 working days) prior to beginning any demolition or renovation activities.  

In subclause (d)(1)(B)(iv)(V), staff proposes rule language clarifying what an emergency letter 

shall contain in order to certify that the emergency renovation is in response to an actual 

emergency. The new rule language requires that the emergency declaration letter contain both 

the signatures of the person affected by the emergency (e.g., the property owner) and an 

authorized representative of the renovation or demolition operator.  If the renovation or 

demolition operator does not wish to sign the emergency declaration letter, then document 

must be signed in the presence of a Public Notary.  In addition, the emergency declaration 

letter must contain attestations under penalty of perjury that the information in the emergency 

letter is true and correct. This proposed rule language is intended to discourage submission of 

fraudulent emergency letters (i.e., the letter contains a false signature of the property owner), 

discourage the misuse of emergency renovation notifications, and lays out feasible options for 

certifying the validity and accuracy of emergency declaration letters while minimizing delays 

to projects (as a result of the emergency). The proposed rule language for subclauses 

(d)(1)(B)(iv)(III), (d)(1)(B)(iv)( IV), (d)(1)(B)(iv)(V), are as follows:  

(III) A description of the sudden, unexpected event that meets the parameters of 

the  definition in paragraph (c)(16); 

(IV) An explanation of how the event, that meets the parameters of the definition 

in paragraph (c)(16), caused an unsafe condition, or would cause equipment 

damage or an unreasonable financial burden; and., 

(V) A signed letter with a valid signature from the person directly affected by the 

emergency, such as the property owner or property manager, attesting to the 

circumstances of the emergency. The letter shall contain in the signature 

section the following statement, “I certify (or declare) under penalty of 

perjury under the laws of the State of California that the foregoing is true and 

correct.”  Both the person affected by the emergency and an authorized 

representative for the renovation or demolition operator shall sign the 

certification or declaration on the same page. In lieu of a renovation operator 

signature, the person affected by the emergency shall sign the letter in the 

presence of a public notary and obtain and attach that notary’s certificate of 

acknowledgement or jurat for the letter’s signing. 

 

Clause (d)(1)(B)(v) – Proposed Revised Language 

Staff proposes revisions and additional rule language to clause (d)(1)(B)(v) to clarify and 

update the requirements for notification updates. Staff proposes the addition of a new 

subclause, (d)(1)(B)(v)(I), to address the condition of cancellation to a notified project and 
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when the notification shall be updated with the cancellation. As a result, staff proposes the 

changes to the numbers of the subsequent subclauses as deemed necessary.  

In the proposed revisions to subclauses (d)(1)(B)(v)(II), (d)(1)(B)(v)(III), (d)(1)(B)(v)(IV), and 

(d)(1)(B)(v)(V), staff proposes to include rule language that notification updates shall be made 

through the District Rule 1403 Notification Web Application to streamline all revisions to the 

quantity of asbestos, starting date, and end date.  In addition, this affirms that the only changes 

allowed to notifications on the Web Application are for these three conditions. Staff also 

proposes to remove outdated language to reflect that notifications are now to be in an electronic 

format. In subclauses (d)(1)(B)(v)(III), (IV), (V) and (VI) staff seeks to enhance consistency 

and improve clarification in the rule language by replacing “starting date” with “start date” and 

by replacing “completion date” with “end date.”   

Additionally, in subclause (d)(1)(B)(v)(VI), staff seeks to enhance consistency and 

clarification in the rule language by adding the word “one” in addition to the numerical version 

of one, and by removing the word “written” just before “notification update”.  

The proposed rule language for all the subclauses under clause (d)(1)(B)(v) are shown as 

follows: 

(I) Cancellation 

Projects that will not be conducted as notified shall be cancelled no later than 

the notified start date. 

(III) Change in Quantity of Asbestos 

A change in the quantity of affected asbestos of 20 percent or more from the 

notified amount shall be reported to the District by providing a notification 

update in the District Rule 1403 Notification Web Application as soon as the 

information becomes available, but not later than the project end date, unless 

otherwise specified in an approved Procedure 5. 

(IIIII) Later Starting Date 

A delay in the starting date of any demolition or renovation activity shall be 

reported to the District by providing a notification update in the District Rule 

1403 Notification Web Application as soon as the information becomes 

available, but no later than the original start date. 

(IIIIV) Earlier Starting Date 

A change in the starting date of any demolition or renovation activity to an 

earlier starting date shall be reported to the District by providing a 

notification update in the District Rule 1403 Notification Web Application no 

later than 10 working days before any demolition or renovation activities 

begin. 

(IVV) Completion End Date Change 

Changes in the completion date shall be reported to the District at least two 

(2) calendar days before the original scheduled completion date.  In the event 

renovations or demolitions are not completed, are delayed, or are completed 
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ahead of schedule, the District shall be notified by providing a notification 

update in the District Rule 1403 Notification Web Application as soon as 

possible, but no later than the following business day. 

(VI) Planned Renovation Progress Report 

Notifications for on-going planned renovation operations in which the 

scheduled starting and completionsend dates are more than one (1) year 

apart shall be updated, every year of the operation by December 17, unless 

the most recent written notification update was postmarked or delivered after 

October 1 of that year and include the amount of ACM removed and the 

amount of ACM remaining to be removed. 

 

Clause (d)(1)(C)(i) – Proposed Revised Language 

Staff proposes to replace “SCAQMD” with “District” to maintain rule language uniformity.  

The proposed new language is as follows: 

 (i) All ACM and Class II asbestos-containing material shall be removed from a 

facility prior to any demolition by intentional burning.  All demolition by 

intentional burning shall be performed in accordance with District Rule 444 

– Open Burning. 

 

Clause (d)(1)(C)(ii) – Proposed Revised Language 

Staff proposes to add “scraping” to the existing rule language of subclause (d)(1)(C)(ii)(IV) to 

comprehensively address the activities that may be involved in the removal of ACM.  The 

inclusion of “scraping” as a specific activity is relevant and consistent with 29 CFR 

1926.1101(b) and 29 CFR 1926.1101(g)(8)(i)(D), which collectively describe “scraping” as an 

activity conducted during the removal of asbestos-containing mastic from floors, during which 

asbestos fibers may be released. Staff also proposes to replace “must” with “shall” to maintain 

rule language uniformity while preserving and imposing a legal obligation on the regulated 

community.  Staff proposes to remove the phrase “or Class II nonfriable ACM” from the 

existing rule language of subclause (d)(1)(C)(ii)(V) as ACM is defined, in the current proposed 

version, as “any material that contains more than one percent (1.0%) asbestos including friable 

ACM, Class I nonfriable ACM and Class II nonfriable ACM.”  Finally, staff proposes 

additional rule language in subclause (d)(1)(C)(ii)(VI) to address the discovery of any 

disturbed, damaged, or suspected ACM outside of containment or the work area with specific 

instructions and procedures to be followed in this event.  The proposed new rule language for 

the subclauses is as follows: 

(IV) If the renovation or demolition activity involves any mechanical force such 

as, but not limited to, scraping, sanding, sandblasting, cutting, or abrading 

and thus would render the materials friable, they mustshall be removed prior 

to the renovation or demolition. 
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(V) If for any reason, any renovation or demolition results in an associated 

disturbance of ACM or Class II nonfriable ACM outside of a containment or 

work area then, prior to continuing with any renovation or demolition 

activity, the owner/operator shall secure, stabilize and survey the affected 

facility areas and submit and obtain an approved Procedure 5 plan, prior to 

any asbestos clean-up. 

(VI) If any disturbed, damaged, or suspected ACM is discovered outside of a 

containment or work area then, prior to continuing with any renovation or 

demolition activity, the owner/operator shall secure, stabilize and survey the 

affected facility areas and submit and obtain an approved Procedure 5 plan, 

prior to any asbestos clean-up. 

 

Clause (d)(1)(D)(i) – Proposed Revised Language 

Staff proposes to add a space to “glovebag” to separate “glove” from “bag” to the existing rule 

language of subclause (d)(1)(D)(i)(II) for both clarity and consistency with 29 CFR 

1926.1101(g) and current Cal/OSHA requirements.  Additionally, staff is proposing to replace 

“Section” with “Part” and remove the outdated “Appendix G” for clarity and consistency.  Staff 

proposes a revision to existing rule language of item (d)(1)(D)(i)(III)(4) stating only non-power 

tools shall be used “to remove nonfriable ACM” to provide clarification.  Staff also proposes 

a grammatical correction to subclause (d)(1)(D)(i)(IV) to enhance clarity.  The proposed new 

language is as follows: 

(II) Procedure 2 - Glove bag  

 Remove ACM by the glove bag method or mini enclosures designed and 

operated according to 29 CFR Section1926.1101(g), Appendix G, and 

current Cal/OSHA requirements. 

(III) Procedure 3 - Adequate Wetting 

Procedure 3 shall only be used to remove nonfriable asbestos-containing 

materials, using the following techniques: 

(4) Only non-power tools shall be used to remove nonfriable ACM. 

(IV) Procedure 4 - Dry Removal 

Obtain writtenWritten approval shall first be obtained from the Executive Officer's 

designee prior to using dry removal methods for the control of asbestos emissions when 

adequate wetting procedures in the renovation work area would unavoidably damage 

equipment or present a safety hazard.  Dry removal methods may include one or more of 

the following: 

 

Clause (d)(1)(D)(ii) – Proposed Revised Language 

Staff proposes to add the phrase “any amount of” to existing rule language in subclause 

(d)(1)(D)(ii)(I) to make the requirement absolute and free of any quantity-based confusions.  

Staff also proposes to remove “or Class II nonfriable ACM” for clarity and consistency with 
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the overall rule language, as ACM, by the proposed definition, includes Class II nonfriable 

materials.  Staff also proposes to add additional rule language consisting of “or disturbance,” 

from “a natural disaster including, but not limited to,” fire, “flood, or” explosion to both clarify 

and be consistent with NESHAP’s presentation of what constitutes an unplanned, natural 

disaster, which includes “flood.”  Staff is also proposing the inclusion of Procedure 4 as an 

approved alternative along with Procedure 5, particularly if and when dry removal is to be 

performed.  Finally, staff is proposing to add additional rule language to clause (d)(1)(D)(ii) 

by adding subclause (d)(1)(D)(ii)(II) further clarifying that unassessed materials of which have 

been presumed or assumed to be ACM also require the submission of a Procedure 4 or 5 

Approved Alternative.  The proposed new language is as follows: 

(I) No person shall remove or, strip, or abate any amount of ACM or Class II 

nonfriable ACM that has suffered any damage or disturbance from fire, 

explosion, or natural disaster without the use of a Procedure 4 or 5 Approved 

Alternative.  The causes of damage or disturbance include, but are not limited 

to, fire, flood, explosion, or other natural disaster.  

(II) Notifications for materials that cannot be assessed for damagewhere the 

property owner has chosen not to expose the material, thereby making an 

assessment of the condition impossible, such as, but not limited to, 

subterranean piping, where the asbestos consultant has presumed or assumed 

the material to be asbestos-containing, shall be submitted as a Procedure 4 

or 5 Approved Alternative.  A facility survey is still required as specified in 

subparagraph (d)(1)(A). 

 

Clause (d)(1)(F) – Proposed Revised Language 

Staff proposes to revise existing rule language by expressing the units for temperature in their 

unabbreviated forms (e.g., Celsius instead of C and Fahrenheit instead of F) in subparagraph 

(d)(1)(F) to provide clarity and rule consistency.  Additionally, for subclause (d)(1)(F)(ii), staff 

is proposing to express “2” in text form in addition to the numeric 2.  The proposed new 

language is as follows: 

(F) When the temperature at the point of wetting is below 0o Celsius (32o 

Fahrenheit), the wetting provisions of subparagraph (d)(1)(D) shall be 

superseded by the following requirements: 

(ii)  The temperature in the area containing the facility components shall be 

recorded at the beginning, middle, and end of each workday during 

periods when wetting operations are suspended due to freezing 

temperatures.  Daily temperature records shall be available for 

inspection by the District during normal business hours at the 

demolition or renovation site.  Records shall be retained for at least two 

(2) years. 
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Clause (d)(1)(G) – Proposed Revised Language 

Staff proposes to replace “Representative” with “Supervisor” to specify the level of authority, 

training, and responsibility deemed appropriate as an effective representative of the worksite. 

In addition, staff proposes to remove rule language that refers to “stripping, removing, 

handling, or disturbing of ACM” and replace it with “activities described in the notification.”  

The proposed new language is as follows: 

(G) On-Site Representative Supervisor  

 At least one on-site representativesupervisor, such as a foreman, manager, or 

other authorized representative, trained in accordance with the provisions of 

paragraphs (i)(1) andor (i)(32), shall be present during the stripping, 

removing, handling, or disturbing of ACMactivites described in the 

notification.  Evidence that the required training has been completed shall be 

posted at the demolition or renovation site and made available for inspection 

by the Executive Officer's designee. 

 

Clause (d)(1)(H) – Proposed Revised Language 

Staff proposes to replace lower-cased “copies” of clause (d)(1)(H)(iii) to upper-cased 

“Copies.”  For enhanced clarity and consistency, staff proposes to replace “pursuant to” with 

“in accordance with”, and omit the unnecessary “and”.  Similarly, for clause (d)(1)(H)(iv), 

staff proposes to replace lower-cased “copies” with upper-cased “Copies”, replace “pursuant 

to” with “in accordance with”, and add a semi-colon to the end.  Additionally, staff proposes 

additional rule language to subparagraph (d)(1)(H) with clauses (d)(1)(H)(v), (d)(1)(H)(vi), 

and (d)(1)(H)(vii) mandating the owner or operator maintain the required training certificate(s) 

for both the supervisors and workers along with all required records and logs. The proposed 

new language is as follows: 

(iii) cCopies of surveys, conducted pursuant to in accordance with subparagraph 

(d)(1)(A); and 

(iv) cCopies of notifications submitted pursuant to in accordance with 

subparagraph (d)(1)(B).;  

(v) Copies of the training certificate(s) demonstrating that the on-site supervisor 

has been trained in accordance with paragraphs (i)(1) or (i)(3);  

(vi) Copies of all current training certificates demonstrating that workers have 

successfully completed the Abatement Worker course, or refresher course as 

applicable, in accordance with AHERA; and, 

(vii) Copies of all supervisor logs or equivalent records documenting the 

demolition or renovation activities at the project site. 
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Subdivision (e) Warning Labels, Signs, and Markings 

 

Staff proposes to update the existing rule language and provide clarity which will assist the 

regulated community in complying with the identification requirements of asbestos related 

health hazards.  The additional revisions make the rule language consistent with identification 

requirements specified by federal and state Occupational Safety and Health Administration 

(OSHA).  These changes are shown in strikeout/underline rule language format. 

 

Paragraph (e)(1) – Warning Labels, Signs, and Markings 

Staff proposes revisions to rule language in subparagraph (e)(1)(A) to cite parts of the OSHA 

asbestos general standard and the applicable parts in the current OSHA asbestos construction 

standard, which contains requirements more appropriate to the scope of work in renovation 

and demolition activities subject to Rule 1403. Staff also proposes to remove presentations of 

the warning label/sign information specified in the associated regulation citations in order to 

retain consistency if there are future changes in the OSHA standard. Currently, 29 CFR 

1910.1001(j)(2) contains language requiring employers and building owners to treat certain 

installed materials as ACM, which is irrelevant to warning label/sign information.  

Additionally, 29 CFR Part 1926.58 has been redesignated to 1926.1101. Staff proposes 

additional rule language in subparagraph (e)(1)(B) clarifying the necessity of visible and 

readable container labels for identification and compliance verification purposes for asbestos 

waste generation and transport.  The proposed rule language is as follows: 

(A) Warning labels for leak-tight containers and wrapping shall have letters of 

sufficient size and contrast as to be readily visible and legible, and shall 

contain the followingall information, or as specified by Occupational Safety 

and Health Standards of the Department of Labor, Occupational Safety and 

Health Administration (OSHA) under 29 CFR 1910.1001(j)(2) or 

1926.58(k)(2)(iii), 1926.1101(k)(8), or current Cal/OSHA requirements:. 

CAUTION 

Contains Asbestos Fibers 

Avoid Opening or Breaking Container 

Breathing Asbestos is Hazardous to Your Health 

Or 

DANGER 

CONTAINS ASBESTOS FIBERS 

AVOID CREATING DUST 

CANCER AND LUNG DISEASE HAZARD 
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(B) Leak-tight containers that are transported off-site shall be labeled with the 

name of the waste generator and the location at which the waste was 

generated.  The location description shall include the street address.  The 

label shall be clearly visible and readable from the outside of the container. 

 

Paragraph (e)(2) – Active Waste Disposal Sites: 

Staff proposes rule language revisions to paragraph (e)(2) and subparagraphs (e)(2)(B) and (D) 

to clarify the existing rule language. Subparagraph (e)(2) was revised to clarity that operation 

of an Active Waste Disposal Site must meet all of the provisions in subparagraphs (e)(2)(A) 

through (D).  Subparagraph (e)(2)(B) was revised to spell out the word “centimeters”.  

Subparagraph (e)(2)(D) was revised by including the number “2” after the word “two” to 

maintain rule clarity and consistency.  The proposed changes are as follows: 

(2) Active Waste Disposal Sites 

No person shall operate an active waste disposal site unless warning signs are 

conspicuously posted and meet all of the following requirements: 

(B) Conform to the requirements for 51 cm centimeters x 36 cm centimeters 

(20 inches x 14 inches) upright format signs specified in 29 CFR 

1910.145 (d)(4) and this subparagraph; 

(D) Have spacing between any two (2) lines at least equal to the height of 

the upper of the two (2) lines. 

 

Paragraph (e)(3) – Warning Labels, Signs, and Markings/Transportation Vehicles: 

Staff proposes rule language revisions to paragraph (e)(3) and subparagraphs (e)(3)(B) and (C) 

to clarify and maintain consistency in the existing rule language.   Subparagraph (e)(3) was 

revised to clarity that operation of Transportation Vehicles must meet all of the provisions in 

subparagraphs (e)(3)(A) through (D).  Subparagraph (e)(3)(B) was revised to spell out the word 

“centimeters” and properly cite “subparagraph.”  Subparagraph (e)(3)(C) was revised to 

properly cite “subparagraph.”  Subparagraph (e)(2)(D) was revised by including the number 

“2” after the word “two.”  The proposed changes are as follows: 

(3) Transportation Vehicles 

Markings for transportation vehicles shall meet all of the following requirements: 

(B) Conform to the requirements for 51 cmcentimeters x 36 cm centimeters 

(20 inches x 14 inches) upright format signs specified in 29 CFR 

1910.145(d)(4) and this subparagraph; and 

(C) Display the following legend in the lower panel with letter sizes and 

styles of a visibility at least equal to those specified in this subparagraph: 
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Legend Notation 

DANGER 2.5 cm (1 inch) Sans Serif, Gothic or 
Block 

ASBESTOS DUST HAZARD 2.5 cm (1 inch) Sans Serif, Gothic or 
Block 

CANCER AND LUNG DISEASE 
HAZARD 

1.9 cm (3/4 inch) Sans Serif, Gothic or 
Block 

Authorized Personnel Only 14 Point Gothic 

 ; and, 

(D) Have spacing between any two lines at least equal to the height of the 

upper of the two (2) lines. 

 

Subdivision (g) Recordkeeping 

 

Staff proposes to include a new subparagraph, (g)(1)(G), which contains rule language 

clarifying specific records that shall be maintained in addition to the records specified in the 

existing rule language. This new rule language enhances compliance verification and 

enforcement pertaining to all contracted activity related to a renovation or demolition. The 

proposed subparagraph is as follows: 

(G) A copy of all contracts the owner or operator has entered into for the 

performance of labor in a demolition or renovation activity or the related 

removal of waste. 

 

Subdivision (h) Sampling Protocol and Test Methods 

 

Staff is proposing to clarify existing sampling requirements and insert additional rule language 

which will assist the regulated community with understanding the sampling protocols of Rule 

1403 that were not properly denoted within existing rule language.  The proposals are shown 

as strikeout/underline rule language format.   

 

Paragraph (h)(1) – Proposed Revised Language 

In 1989, Rule 1403 was adopted by the SCAQMD governing boardGoverning Board and the 

staff report accompanying those rule adoption proceedings explained that Rule 1403 would 

refer to 40 CFR 768.107 for the sampling protocol guidelines.  In other words, an asbestos 

consultant was to refer to 40 CFR 768.107 and follow those guidelines for bulk sampling of 

materials that will be sent to a NVLAP certified laboratory to determine the asbestos content 

of suspected ACM.  Rule 1403 (version adopted on 10/06/1989) stated in clause (d)(1)(C), 

“Follow the provisions of 40 Code of Federal Regulations (CFR) 763.107 for bulk sampling 
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friable material and paragraph (g) of this rule for the analytical procedure used to determine 

the presence and percentage of asbestos-containing material in the bulk sample.”   

  

In 1994, Rule 1403 was amended and the rule language in clause (d)(1)(C) was moved to new 

paragraph (h)(1), but the language still referred to 40 CFR 763.107.  Rule 1403 (version 

adopted on 04/08/1994) stated in paragraph (h)(1), “Follow the provisions of 40 Code of 

Federal Regulations (CFR) 763.107 for bulk sampling friable material and paragraph (g) of 

this rule for the analytical procedure used to determine the presence and percentage of 

asbestos-containing material in the bulk sample.”   

 

The rule language from this CFR is as follows: 

40 CFR 763.107 Sampling friable material 

(a) If friable materials are found in a school building local education agencies shall identify 

each distinct sampling area of friable materials within the school building take at least three 

samples from locations distributed throughout the sampling area and label each sample 

container with a sample identification number unique to the sampling location and building.  

(b) Officials should consult “Asbestos Containing Materials in School Buildings: A Guidance 

Document” Part 1 Chapter 5 for further information on sampling procedures. 

 

In 2006, Rule 1403 was amended and the rule language in paragraph (h)(1) changed the CFR 

reference from 40 CFR 763.107 to 40 CFR 763.86 and that remained the reference in the 

subsequent 2007 rule amendment.  Rule 1403 (versions adopted on 11/03/2006 & 10/05/2007) 

stated in paragraph (h)(1), “Sampling of materials suspected to contain asbestos, to comply 

with this rule, shall be conducted following the provisions of 40 CFR Part 763.86.”   

 

The rule language from this CFR is as follows: 

40 CFR 763.86 

(a) Surfacing material. An accredited inspector shall collect, in a statistically random manner 

that is representative of the homogeneous area, bulk samples from each homogeneous area of 

friable surfacing material that is not assumed to be ACM, and shall collect the samples as 

follows: 

(1) At least three bulk samples shall be collected from each homogeneous area that is 1,000 

ft2 or less, except as provided in § 763.87(c)(2). 

(2) At least five bulk samples shall be collected from each homogeneous area that is greater 

than 1,000 ft2 but less than or equal to 5,000 ft2, except as provided in § 763.87(c)(2). 

(3) At least seven bulk samples shall be collected from each homogeneous area that is greater 

than 5,000 ft2, except as provided in § 763.87(c)(2). 

(b) Thermal system insulation. (1) Except as provided in paragraphs (b) (2) through (4) of this 

section and § 763.87(c), an accredited inspector shall collect, in a randomly distributed 
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manner, at least three bulk samples from each homogeneous area of thermal system insulation 

that is not assumed to be ACM. 

(2) Collect at least one bulk sample from each homogeneous area of patched thermal system 

insulation that is not assumed to be ACM if the patched section is less than 6 linear or square 

feet. 

(3) In a manner sufficient to determine whether the material is ACM or not ACM, collect bulk 

samples from each insulated mechanical system that is not assumed to be ACM where cement 

or plaster is used on fittings such as tees, elbows, or valves, except as provided under § 

763.87(c)(2). 

(4) Bulk samples are not required to be collected from any homogeneous area where the 

accredited inspector has determined that the thermal system insulation is fiberglass, foam 

glass, rubber, or other non-ACBM. 

(c) Miscellaneous material. In a manner sufficient to determine whether material is ACM or 

not ACM, an accredited inspector shall collect bulk samples from each homogeneous area of 

friable miscellaneous material that is not assumed to be ACM. 

(d) Nonfriable suspected ACBM. If any homogeneous area of nonfriable suspected ACBM is 

not assumed to be ACM, then an accredited inspector shall collect, in a manner sufficient to 

determine whether the material is ACM or not ACM, bulk samples from the homogeneous area 

of nonfriable suspected ACBM that is not assumed to be ACM. 

 

SCAQMD adopted Rule 1403 as a more stringent regulation than that the NESHAP (e.g. 

regulating both friable and non-friable materials) and the original rule language referred to 40 

CFR 763.107; which required a minimum of three (3) samples of suspected ACM for analysis 

to determine asbestos content.  SCAQMD staff has interpreted Rule 1403 sampling protocol 

to mean that a minimum number of bulk samples for all suspected ACM is three (3) - including 

friable and non-friable materials.  

 

Additionally, the American Society for Testing and Materials (ASTM) has published an ASTM 

standard, ASTM E2356-14 “Standard Practice for Comprehensive Building Asbestos 

Surveys,” where it regularly recommends a minimum of three (3) samples to be obtained when 

sampling suspected ACM.  Here are some citations from the ASTM: 

6.1.4.1 Under this practice, a minimum of three bulk samples representative of each different 

homogeneous area of suspect material to be sampled shall be collected and analyzed to prove 

that the material sampled is not ACM.  

6.4.6.2 A minimum of three bulk samples representative of each distinct homogeneous area of 

suspect thermal system insulation material (TSI) should be collected. One sample should be 

collected of each TSI patch. For the purpose of this practice, a patch is a distinct location or 

replacement or repair which is less than or equal to 6.0 ft (1.82 m) or 6.0 ft2 (0.557m2). 
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6.4.6.3 A minimum of three bulk samples shall be collected of each homogeneous 

miscellaneous material, except that a single sample may suffice for small manufactured items 

such as HVAC vibration dampeners, gaskets and friction products. This exception applies to 

individual components of less than 6 ft2 (0.557 m2) in size and not to multiple installations of 

similar components. 

6.4.6.4 A minimum of three bulk samples shall be collected of surfacing materials of less than 

1000 ft2 (93 m2). A minimum of five bulk samples shall be collected of homogeneous surfacing 

materials ranging between 1000 to 5000 ft2 (93 to 465 m2) and a minimum of seven bulk 

samples shall be collected of surfacing material >5000 ft2 (465 m2).  

 

Staff seeks to clarify the sampling protocol by proposing a minimum number of samples for 

all suspected ACM and remove any uncertainty in Rule 1403 to better protect public health 

and safety.  Staff proposes revisions to existing rule language in paragraph (h)(1) by removing 

unnecessary language and any reference to the CFR’s.  Staff proposes additions to existing rule 

language under paragraph (h)(1) with specific sampling protocols to clarify the minimum 

number of samples that must be obtained to comply with Rule 1403.  The proposed rule 

language for paragraph (h)(1) is as follows: 

(h)(1) Sampling of materials suspected to contain asbestos, to comply with this rule, 

shall be conducted following the provisions of 40 CFR Part 763.86 as follows: 

(A) Bulk samples shall be collected from each homogeneous area of friable 

surfacing material that is not assumed to be ACM as follows: 

(i)    A minimum of three samples shall be collected from each area of 

homogeneous material that is 1,000 square feet or less, except as 

provided in subparagraph (h)(1)(D); 

(ii)   A minimum of five samples shall be collected from each area of 

homogeneous material that is greater than 1,000 square feet but 

less than 5,000 square feet, except as provided in subparagraph 

(h)(1)(D); and, 

(iii)   A minimum of seven samples shall be collected from each area of 

homogeneous material that is greater than, or equal to, 5,000 

square feet, except as provided in subparagraph (h)(1)(D). 

(B)    Bulk samples shall be collected from each homogeneous area of other 

friable material (other than friable surfacing) that is not assumed to be 

ACM as follows: 

(i)     A minimum of three samples shall be collected from each 

homogeneous material; except as provided in subparagraph 

(h)(1)(D). 
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(C)    Bulk samples shall be collected from each homogeneous area of Class 

I and Class II non-friable material that is not assumed to be ACM as 

follows: 

(i)     A minimum of one sample shall be collected from each area of 

homogeneous material that is 16 square feet or less; and, 

(ii)    A minimum of three samples shall be collected from each area of 

homogeneous material that is greater than 16 square feet, except 

as provided in subparagraph (h)(1)(D). 

(D)   A homogeneous area shall be determined to be ACM based on a finding 

that the results of at least one sample collected from that area shows 

that asbestos is present in an amount greater than one  percent (1.0%). 

(E) A homogeneous area is considered not to contain ACM only if the 

results of all samples required to be collected from the area show 

asbestos in amounts of one percent (1.0%) or less, in accordance with 

subparagraphs (h)(1)(A) through (C); 

(F) When composite sampling is performed of layered materials, analysis 

shall be performed as specified in subparagraph (h)(2)(C). 

 

Paragraph (h)(2) – Proposed Revised Language 

Staff is proposing to clarify existing test method requirements and insert additional rule 

language which will assist the regulated community in understanding Rule 1403 and the 

required methods of analysis for determining asbestos content in bulk samples. 

 

Rule 1403, as it is currently written, states:  

“Analysis of materials for asbestos, to comply with this rule, shall be determined by using 

SCAQMD Method 300-91 as detailed in the District's Laboratory Methods of Analysis for 

Enforcement Samples manual, or by using the Method specified in Appendix A, Subpart F, 40 

CFR Part 763, Section 1, Polarized Light Microscopy. Asbestos analyses performed to comply 

with this rule must be undertaken by laboratories accredited by the National Voluntary 

Laboratory Accreditation Program (NVLAP).” 

 

Staff proposes revisions to existing rule language in paragraph (h)(2) to clarify approved test 

methods to determine asbestos content, remove obsolete language, and provide consistency 

with the NESHAP.  “Appendix A, Subpart F, 40 CFR Part 763, Section 1, Polarized Light 

Microscopy” has since been moved to “40 CFR Part 763 Appendix E to Subpart E” and staff 

proposes revisions to paragraph (h)(2) and cite the proper CFR,  and removing “SCAQMD 

Method 300-91;” which is a method that is not recognized by the EPA to determine asbestos 

content.  Additionally, staff proposes a revision to paragraph (h)(2) with the addition of “EPA 

Method for the Determination of Asbestos in Bulk Building Materials (EPA/600/R93/116);” 
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which is the contemporary test method and guidelines for determining asbestos content.  Either 

of these test methods, “40 CFR Part 763 Appendix E to Subpart E” or “EPA/600/R93/116” are 

acceptable methods to comply with Rule 1403. Staff is proposing these revisions to clarify the 

approved test methods, provide the most accurate results possible, and remain in-line with the 

NESHAP.  The proposed rule language for paragraph (h)(2) is as follows: 

(h)(2) Analysis of materials forsuspected to contain asbestos, to comply with this 

rule, shall be determined by using SCAQMD Method 300-91 as detailed in 

the District's Laboratory Methods of Analysis for Enforcement Samples 

manual, or by using the Methods specified in accordance with Appendix A, 

Subpart F, 40 CFR Part 763, Section 1 40 CFR Part 763 Appendix E to 

Subpart E, Polarized Light Microscopy or the EPA Method for the 

Determination of Asbestos in Bulk Building Materials (EPA/600/R-93/116).  

Asbestos analyses performed to comply with this rule mustshall be undertaken 

by laboratories accredited by the National Voluntary Laboratory 

Accreditation Program (NVLAP). ACM shall be determined as follows:   

 

Staff proposes additions to existing rule language in subparagraph (h)(2)(A) to provide 

clarification and guidance by stating that any sample that is analyzed with Polarized Light 

Microscopy (PLM) and determined to not contain asbestos does not have to be point counted, 

but a minimum of three (3) subsamples must be analyzed by PLM to verify that no asbestos is 

present.  EPA provided guidance with the issuance of Applicability Determination Index, 

control number C-112 where it is stated “It should be noted that samples in which no asbestos 

is detected during analysis by polarized light microscopy (PLM) do not have to be point 

counted. However, a minimum of three slide mounts should be prepared and examined in their 

entirety by PLM to determine if asbestos is present.”  The proposed rule language for 

subparagraph (h)(2)(A) is as follows: 

(A)  A sample in which no asbestos is detected by Polarized Light Microscopy 

(PLM) does not have to be point counted. However, to confirm no asbestos 

was detected, survey reports shall document three (3) subsamples were 

prepared and examined in their entirety;   

 

Staff proposes additions to existing rule language in subparagraph (h)(2)(B) to provide 

clarification and guidance by stating any sample in which the amount of asbestos is determined 

to be under 10%, the facility owner may direct the asbestos consultant to presume or assume 

the sample to be ACM, or the owner/operator shall perform further testing to report the results 

more precisely.  Currently, the NESHAP requires a test referred to as 400-point counting; 

which can produce results with accuracy down to a quarter (1/4) percent asbestos.  Staff 

believes this change is necessary because, during the review of survey reports, the laboratory 

asserts that sample results contain “trace” amounts or “less than one percent (1.0%)” asbestos.  

However, they have only been analyzed using PLM and this test alone is not recognized as 
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being accurate enough to determine if a sample is less than one percent (1.0%).  PLM is a 

qualitative test method and while it has been utilized to determine the quantity of asbestos, it 

is not recognized as method accurate enough to determine very low percentages of asbestos 

content.  Referring again to the EPA Applicability Determination Index, control number C-

112, which states “If the amount by visual estimation appears to be less than 10 percent, the 

owner or operator may (1) assume the amount to be greater than 1 percent and treat the material 

as asbestos-containing material, or (2) require verification of the amount by point counting” 

(emphasis added).  Furthermore, the Occupation Safety and Health Administration (OSHA) 

regulation 1910.1001 App J - Polarized Light Microscopy of Asbestos -- Non-Mandatory also 

states that one of the disadvantages of PLM is “significant bias in the low range especially near 

1%. EPA tried to remedy this by requiring a mandatory point counting scheme for samples less 

than 10%” (emphasis added).  The EPA and OSHA recognize that PLM, by itself, is not 

accurate enough to determine if a sample is greater than, or less than, one percent (1.0%) and 

the EPA’s remedy to this deficiency is to require point counting for any sample that is less than 

ten percent (10%); which is not presumed or assumed to be greater than one percent (1.0%).    

 

In addition, the regulated community may choose to use a more stringent test method; which 

may yield more accurate results.  However, SCAQMD staff proposes point counting to 

harmonize with the NESHAP and better protect public health and safety.  The option is 

available for the owner/operator choosing to assume or presume the material contains more 

than one percent (1.0%) and avoid this additional test.  The proposed rule language for 

paragraph (h)(2)(B) is as follows: 

(B) For a sample in which the amount of asbestos is detected and determined by 

PLM to be less than 10%, the facility owner or operator may direct the 

asbestos consultant to presume or assume the amount to be greater than one 

percent (1.0%) asbestos and treat the material as ACM, or the amount must 

be verified as follows: 

(i)  ACM content shall be determined by a minimum 400-point counting or 

a more stringent method including, but not limited to, 1,000-point 

counting, point counting with gravimetric reduction, or Transmission 

Electron Microscopy (TEM); 

 

Staff proposes additions to existing rule language in subparagraph (h)(2)(C) to provide 

clarification and guidance by stating composited samples must be separated and each layer 

must be analyzed individually.  Composite samples are building material samples where there 

are separate materials contained within one sample; often referred to as layered samples (e.g. 

flooring with attached mastic/adhesive).  EPA provides guidance on how to analyze layered 

samples instructing the laboratory to separate each material, or layer, and analyze each layer 

independently for asbestos content.  In Federal Register document published at 60 Fed. Reg. 

65243 (December 19, 1995), the EPA speaks about situations where one or more layers are 
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present in building samples which may contain asbestos.  EPA states, “If the result of the 

composite analysis shows that the average content for the multi-layered system (across the 

layers) is greater than one percent, then the multi-layered system must be treated as asbestos-

containing and analysis by layers is not necessary. If the result of the composite sample 

analysis indicates that the multi-layered system as a whole contains asbestos in the amount of 

one percent or less, but greater than none detected, then analysis by layers is required to 

ensure that no layer in the system contains greater than one percent asbestos. If any layer 

contains greater than one percent asbestos, that layer must be treated as asbestos containing. 

This will have the effect of requiring all layers in a multi-layered system to be treated as 

asbestos containing if the layers cannot be separated without disturbing the asbestos-

containing layer. Once any one layer is shown to have greater than one percent asbestos, 

further analysis of the other layers is not necessary if all the layers will be treated as asbestos 

containing.”   

 

Staff recognizes that the EPA excludes wall systems as stated earlier in this FR document, 

“This clarification basically stated that all multi-layered systems except for wall systems 

where joint compound was used only at the joints and nail holes must be analyzed as separate 

materials, and results were not allowed to be combined to determine average asbestos content 

(continuing the policy that dilution of an asbestos-containing material is not allowed).” In 

essence the EPA does not require analysis of each layer of material within a wall system.  EPA 

allows for the wall system (wallboard, joint compound, and tape) to be homogenized into one 

material (e.g. blended together) and analyzed as one (1) material; which is referred to as 

composited analysis.  It is common knowledge within industry that the majority of asbestos 

will be contained within the joint compound and when composited together with the wallboard 

and tape that this will ultimately dilute the sample.  After diluted, this sample will be analyzed 

and the probable result will be less than one-percent (1.0%).  Staff believes that the extent with 

which joint compound is used to cover only wallboard joints and nail holes is not detectable 

underneath painted surfaces and contends that the use of joint compound to finish wall systems, 

even to simply cover the joints and nails holes, is extensive.  When joint compound is used as 

an add-on material for skim coating a wall system or texturizing a wall, the EPA does not allow 

for composited analysis.  On the following page, Figures 1, 2 and 3 show examples of 

unfinished wall systems demonstrating the broad use of joint compound to finish a wall system:  
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As demonstrated in Figures 1, 2, and 3, the use of joint compound can be applied in such a way 

as to almost be a skim coat and the extent of its use is not quantifiable underneath a painted 

surface.  Due to the difficulty of determining the extent of joint compound use and the 

Figure 1: Photo of an unfinished wall system with widespread 

application of joint compound to cover wallboard joints.   In this 

scenario the joint compound would be categorized as covering 

wallboard joints and nail holes.  If this joint compound contained 

two-percent (2%) asbestos, but the composited analysis of this 

multi-layered system was less than one-percent (1%), then it 

would not be subject to Rule 1403 and could be removed without 

controls. 

Figure 3: Photo of a partially painted wall system with paint (right 

side) covering joint compound and concealing where it was 

applied to the wall system 

Joint 

Compound 

Painted Area 

Stud lines where 

wallboard is attached 

to studs with nails 

Figure 2: Photo of the application of joint 

compound to cover nail holes, but 

demonstrating that compound isn’t covering 

small nail holes, but applied much more 

liberally. 
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prevalence of joint compound that contains greater than two percent (2%) asbestos, staff 

believes that there could still be a risk of asbestos contamination resulting from the disturbance 

of wall systems that have an asbestos content less than one percent (1%) by composite analysis. 

As such, all wall systems must be renovated (abated) in compliance with Rule 1403 if any part 

of the wall system (wallboard, joint compound, or joint tape) as analyzed separately has an 

asbestos content greater than one percent (1.0%). This position is not a change in 

implementation of Rule 1403. So far in 2018, our compliance staff has received 3,700 

notifications for wallboard renovation or demolition projects that total up to 7,500,000 square 

feet of wall systems.     

 

Staff proposes additions to existing rule language in subparagraph (h)(2)(C) to provide 

clarification and guidance that all composite samples of multi-layered systems shall be 

separated by layers, analyzed individually, and reported independently.  Nothing within this 

proposal prohibits the analysis for composited samples, but for purposes of complying with 

Rule 1403, and the removal of wall systems, all separable layers must be analyzed and reported 

separately for asbestos content.  If any layer shows the results greater than one-percent (1.0%), 

then it must be removed in accordance with Rule 1403.   The proposed rule language for 

paragraph (h)(2)(C) is as follows: 

(C) The analysis of composite samples of multi-layered material including, 

but not limited to, stucco (base and scratch coat) and wall systems is 

prohibited for the quantification of asbestos content.  All separable 

layers shall be analyzed and reported separately for asbestos content; 

 

Staff proposes the addition to existing rule language in subparagraph (h)(2)(D) to provide 

clarification that if any single sample that is analyzed and shown to be ACM, then the 

subsequent samples need not be analyzed.  Commonly referred to as “stop at the first positive,” 

staff proposes to formalize this with rule language.  The proposed rule language for paragraph 

(h)(2)(D) is as follows: 

(D) If any analysis is performed which shows a single sample greater than 

one percent (1.0%) ACM, then an asbestos consultant may forego 

analysis of subsequent samples and presume or assume subsequent 

samples are greater than one percent (1.0%) ACM. 

 

Subdivision (i) Training Requirements 

 

Staff is proposing to clarify rule language with minor corrections.  These revised training 

requirements are shown in strikeout/underline rule language format. 
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Paragraph (i)(1) – Proposed New Language 

Staff proposes changing “supervisory personnel” to “Supervisors,” a defined term in 

Subdivision (c) – Definitions, and the person who shall obtain and maintain AHERA 

accreditation.  In addition, staff proposes to use the acronym “AHERA” for Asbestos Hazard 

Emergency Response Act.  The proposed rule language for subparagraph (i)(1)(A) is as 

follows: 

(1A) On-site supervisory personnel Supervisors shall successfully complete the 

Asbestos Abatement Contractor/Supervisor course pursuant to the Asbestos 

Hazard Emergency Response Act (AHERA), and obtain and maintain 

accreditation as an AHERA Asbestos Abatement Contractor/Supervisor. 

 

Paragraph (i)(3) – Proposed New Language 

Staff proposes changing “supervisory personnel” to “Supervisors,” a defined term in 

Subdivision (c) – Definitions, and one of the persons who shall maintain proper training.  Staff 

proposes changing “on” the provisions of this rule to “in accordance with” the provisions of 

this rule.  In addition, staff proposes proper citation of the CFR in reference.  The proposed 

rule language for subparagraph (i)(1)(C) is as follows: 

(3C) Supervisory personnel Supervisors and workers shall be trained on in 

accordance with the provisions of this rule as well as on the provisions of 40 

CFR Parts 61.145, 61.146, 61.147 and 61.152 (Asbestos NESHAP 

provisions) and Part 76340 CFR Part 763, Subpart E, and the means by 

which to comply with these provisions. 

 

Subdivision (j) Exemptions 

 

Staff proposes to add two (2) new exemptions and revise eight (8) existing exemptions in the 

proposed amended rule language to provide clarity of existing exemptions. These new and 

revised exemptions are shown in strikeout/underline rule language format. 

 

New exemptions in Proposed Amended Rule 1403 

 

Paragraph (j)(1) - Proposed New Language 

Staff proposes to add an exemption from paragraph (d)(1) in the event of an extreme 

emergency that poses and immediate risk to injury or death, that the owner/operator may 

address the emergency without notifying District in the event suspected ACM is damaged 

and/or disturbed.  Once the hazard has been addressed and the threat has been eliminated, then 

the activity should stop and the site evaluated for the presence of ACM.  The proposed 

language in paragraph (j)(1) is as follows: 
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(1)  The requirements of paragraph (d)(1) for notification prior to renovation 

shall not apply to a hazardous situations that poses an immediate risk of 

injury or deathimminent threat to public health or safety.  Once the immediate 

imminent hazardthreat has been addressed, then activity must stop, and the 

site must be secured, stabilized, and surveyed for the presence and condition 

of ACM and asbestos-contaminated materials. If ACM has been disturbed or 

damaged as a result of, or as part of the response to, the hazardous situation 

and was not cleaned up as a necessary part of the response, a Procedure 4 or 

5 (Approved Alternative) clean-up plan must be submitted for review and 

approval prior to proceeding with the cleanup. by By the end of the third 

business working day following the incident and approved prior to any 

asbestos clean-up. Written explanation of, a notification for the hazard and 

hazard response must be submitted to the District along with the, as well as 

any required Procedure 4 or 5 clean-up plan. 

 

Paragraph (j)(11) - Proposed New Language 

Staff proposes to add an exemption from the electronic notification requirements under 

subparagraph (d)(1)(B).  Staff proposes new rule language that will not require electronic 

notification by an owner-occupant of a residential single-unit dwelling, as defined in 

subdivision (c), who personally conducts a demolition activity at that dwelling.  Paper 

notifications will be allowed for these projects. The proposed language in paragraph (d)(11) is 

as follows: 

(11)  The District-approved electronic notification requirements of subparagraph 

(d)(1)(B) shall not apply to an owner-occupant of a residential single-unit 

dwelling, as defined in subdivision (c), who personally conducts a demolition 

activity at that dwelling.  Notification shall be submitted by paper only. 

 

Revisions to exemptions in Proposed Amended Rule 1403 

 

Paragraph (j)(1) – Proposed Revised Language 

Staff proposes to change the paragraph number to (j)(2) as deemed appropriate and clarify that 

the requirements of subparagraph (d)(1)(B) still apply to Procedures 4 and 5, even if less than 

100 square feet of surface are of ACM are removed.  Procedures 4 and 5 pertain to damaged 

or disturbed ACM and there are not exemptions based upon square footage.  Staff also proposes 

to capitalize “Planned Renovation” and “Nonscheduled Renovation Operations” since these 

are considered titles.  The proposed rule language in paragraph (d)(2) is as follows: 

(12) The notification requirements of subparagraph (d)(1)(B) and the training 

requirements of subdivision (i) shall not apply to renovation activities, other 

than Procedures 4 and 5, or pPlanned rRenovation activities which involve 

nNonscheduled rRenovation oOperations, in which less than 100 square feet 
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of surface area of intact ACM are removed or stripped. This exemption does 

not apply to Planned Renovation activities which involve Nonscheduled 

Renovation Operations, or Approved Alternative plans (Procedures 4 or 5). 

 

Paragraph (j)(2) – Proposed Revised Language 

 Staff proposes to change the paragraph number to (j)(3) as deemed appropriate and change the 

rule language and capitalize “Planned Renovation” and “Nonscheduled Renovation 

Operations” since these are considered titles.  The proposed rule language in paragraph (d)(3) 

is as follows: 

(23)  The notification requirements of subparagraph (d)(1)(B) and the training 

requirements of subdivision (i) shall not apply to pPlanned rRenovation 

activities which involve nNonscheduled rRenovation oOperations, in which 

the total quantity of ACM to be removed or stripped within each calendar 

year of activity is less than 100 square feet of surface area. 

 

Paragraph (j)(3) – Proposed Revised Language 

Staff proposes to change the paragraph number to (j)(4) as deemed appropriate and clarify that 

the requirements of subclauses (d)(1)(A)(iii)(IV) through (IX) and subclause 

(d)(1)(B)(ii)(XV), which pertain to survey information, are not required when suspected 

material is treated as ACM and removed appropriately.  Staff also proposes rule language 

requiring an asbestos consultant to state in an asbestos survey report that the material is 

presumed or assumed to be ACM.  The proposed rule language paragraph (j)(4) is as follows: 

(34) For asbestos survey reports where the material is presumed or assumed to be 

ACM by the asbestos consultant, Clauses subclauses (d)(1)(A)(iii)(IV) 

through (IX) and subclause (d)(1)(B)(ii)(XV) shall not apply to the owner or 

operator of any renovation or demolition activity, when the suspected 

material is treated as ACM when being removed, stripped, collected, handled, 

and disposed of in accordance with the provisions of this rule.  The asbestos 

consultant shall state in the asbestos survey that the material is presumed or 

assumed to be ACM. 

 

Paragraph (j)(4) – Proposed Revised Language 

Staff proposes to change the paragraph number to (j)(5) as deemed appropriate and clarify that 

the requirements of clauses (d)(1)(A)(iv), which pertain to licensing of the asbestos consultant, 

are not required when less than 100 square feet of surface area of ACM are removed.  Labor 

Code, Section 6501.5 specifically refers to asbestos work that is greater than 100 square feet 

so, for the purpose of simplification, staff has removed this reference to the Labor Code. The 

proposed rule language in paragraph (j)(5) is as follows: 
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(45) The portion of clause (d)(1)(A)(iv) or (v) which requires Cal/OSHA 

certification shall not apply to persons performing work not subject to the 

certification requirement established by regulations pursuant to the Labor 

Code, Section 6501.5 in which less than 100 square feet of surface area of 

ACM is removed or stripped. 

 

Paragraph (j)(6) – Proposed Revised Language 

Staff proposes to change the paragraph number to (j)(7) as deemed appropriate and clarify that 

the requirements of clauses (d)(1)(A)(iv), which pertain to Cal/OSHA registration, are not 

required when less than 100 square feet of surface area of ACM are removed.  Labor Code, 

Section 6501.5 specifically refers to asbestos work that is greater than 100 square feet so, for 

the purpose of simplification, staff has removed this reference to the Labor Code. The proposed 

rule language in paragraph (j)(7) is as follows: 

(67)  Subclause (d)(1)(B)(ii)(XII) and clause (d)(1)(H)(ii), requiring Cal/OSHA 

registration, shall not apply to persons performing work not subject to the 

registration requirement established pursuant to the Labor Code, Section 

6501.5 in which less than 100 square feet of surface area of ACM is removed 

or stripped. 

 

Paragraph (j)(8) – Proposed Revised Language 

Staff proposes to change the paragraph number to (j)(9) as deemed appropriate and change the 

word “phrase” to “item” which is the proper rule order citation.  In addition, staff proposes to 

add scraping to the prohibited methods of removal in order to qualify for this exemption.  The 

proposed rule language in paragraph (j)(9) is as follows: 

(89)  The handling requirements of phrasesitems (d)(1)(D)(i)(I)(2), 

(d)(1)(D)(i)(I)(5), and (d)(1)(D)(i)(I)(6), the training requirements of 

paragraphs (i)(1) and (i)(2), the reporting of training certificate requirement 

of subclause (d)(1)(B)(ii)(XVI), and the on-site proof of training requirement 

of subparagraph (d)(1)(G) and subdivision (i) shall not apply to the exclusive 

removal of asbestos-containing packings, gaskets, resilient floor covering 

and asphalt roofing products which are not friable, have not become friable, 

and have not been subjected to scraping, sanding, grinding, cutting, or 

abrading. 

 

Paragraph (j)(9) – Proposed Revised Language 

Staff proposes to change the paragraph number to (j)(10) as deemed appropriate and clarify 

who may qualify as an owner-occupant and use this exemption to avoid complying with the 

provisions of Rule 1403.  Staff proposes adding a reference to the definition of a residential 

single-unit dwelling, and clarifying that the owner-operator must reside at the property and 
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solely and personally conduct the renovation.  The proposed rule language in paragraph (j)(10) 

is as follows: 

(910) The provisions of this rule shall not apply to an owner-occupant, as defined 

in paragraph (c)(33), of a residential single-unit dwelling, as defined in 

paragraph (c)(40), who resides at the property and solely and personally 

conducts a renovation activity at that dwelling. 

 

Paragraph (j)(11) – Proposed Revised Language 

Staff proposes to change the paragraph number to (j)(12) as deemed appropriate, and clarify 

this exemption by adding a reference to the definition of a residential single-unit dwelling.  The 

proposed rule language is as follows: 

(1012) The survey requirements of subparagraph (d)(1)(A) shall not apply to 

renovation activities of residential single-unit dwellings, as defined in 

paragraph (c)(40), in which less than 100 square feet of surface area of ACM 

are removed or stripped. 
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SUMMARY OF KEY ISSUES 

 

Staff has conducted five (5) Working Group Meetings (WGM’s) to gather information from 

stakeholders and present the position for amending Rule 1403 – Asbestos Emissions from 

Demolition/Renovation Activities.   

 

The first two meetings were organized to present basic information about the health effects 

from asbestos exposure, common areas of exposure to asbestos, current rule requirements, and 

some common issues that District compliance staff has encountered while enforcing Rule 

1403.  The goal was to work with stakeholders to find areas of agreement, smooth out some of 

the areas of contention, and find common ground to move forward with the amendment 

process. 

 

During WGM’s #3 and #4, staff presented draft rule language to the stakeholders in order to 

garner early feedback on the initial proposals and continue ongoing discussions.  The plan to 

release draft rule language facilitated a lot of feedback and some of the rule language has 

undergone more than a few changes.  Staff has summarized key issues and how the rule 

language addresses, if possible, these subjects.  Staff has also committed resources to develop 

an enhanced frequently asked questions (FAQ) document.  These FAQs will assist the 

regulated community in addressing many compliance questions which were not spoken to with 

any particular proposed rule revision.  

 

Key issues concerning the enforcement of Rule 1403 

 

The common issues encountered by District staff which have resulted in proposed amendments 

to Rule 1403 are as follows: 

 Incomplete on-site sampling of suspected ACM including, but not limited to, 

inadequate number of samples 

 Incomplete survey reports lacking basic information including, but not limited to, 

sampling information, asbestos consultant information, and site diagrams 

 Uncertainty with lab results including, but not limited to, improper analysis 

(determination of less than 1.0% asbestos without proper test method), compositing 

or combining materials for analysis leading to diluted results, and inadequate chain 

of custody 

 Improper use of Emergency Notifications to start projects without delay when Rule 

1403 and the NESHAP require a 10 business day (14 calendar days) notification 

period to allow for inspection scheduling 

 Notifications lacking necessary information including, but not limited to, OSHA and 

Department of Toxic Substance Control (DTSC) registration numbers, asbestos 

consultant information, training certificates, site owners, and on-site personnel 

 Inadequate recordkeeping and the lack of availability of on-site records 
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With the proposed rule language, staff has addressed many of these concerns while removing 

ambiguity that has led to a misunderstanding between District staff and the regulated 

community.  While there are other proposed changes in the rule language, this is simply a 

summary of the key issues encountered by our compliance staff.   

 

Incomplete on-site sampling of suspected ACM 

Staff has proposed language in paragraph (h)(1) to address sampling requirements.  Staff has 

clarified the number of samples required for homogeneous material and set minimum 

quantities based upon surface area of material.  While the regulated community may contend 

that the sampling protocol is too burdensome or impractical, District staff asserts that these 

minimum standards are consistent with current EPA guidance and necessary to assure that 

ACM is uncovered in efforts to further protect public health and safety. 

 

Incomplete survey reports 

Staff has proposed language in clauses (d)(1)(A)(i) through (v) which will close some of the 

uncertainty with what information is required when inspecting, surveying, sampling, and 

assessing the presence of asbestos within a facility.  Staff provides clarification in the rule 

language that a certified asbestos consultant must perform the survey, and spells out more 

clearly what types of information shall be included with a survey report. 

 

Uncertainty with lab results 

Staff has proposed rule language in paragraph (h)(2) to address the test method that must be 

utilized to quantify and determine accurately the asbestos content of a sample.  If any sample 

is analyzed at trace levels, or less than 1.0%, with PLM, then proposed rule language will 

require 400-point counting, at the minimum, to verify the asbestos content.  This language is 

not a novel idea, but is supported by EPA documents and guidance.  While the regulated 

community may find the approach as onerous, this method is in-line with the NESHAP.  

Additionally, nothing precludes the regulated community from performing other methods 

proven to be as accurate, if not more so, then 400-point counting.  There is, also, nothing to 

prohibit the regulated community from assuming or presuming any material is asbestos 

containing and avoid these testing procedures; which is addressed with an exemption in 

paragraph (j)(4).  Staff has proposed additional rule language in subparagraph (h)(2)(D) to 

clarify that the regulated community may stop the analysis of subsequent bulk samples if the 

first sample bares a positive result of asbestos greater than 1.0%. 

 

Improper use of Emergency Notifications 

Staff has proposed rule language in subclause (d)(1)(B)(iv)(V) which will require either that 

the owner and the contractor sign the emergency declaration letter or the owner must have the 

emergency letter notarized to verify the identity of the signer.  Staff proposes this rule language 
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because, at times, the emergency letter is being used to bypass the 10 working day waiting 

period.  Emergency letters have been submitted fraudulently and even signed by persons other 

than the owner/operator of the facility.  Additionally, staff proposes language that the letter 

must contain a legal disclaimer stating that the person signing the documents is signifying that 

the information contained within is true and correct. 

 

Notifications lacking necessary information 

Staff has proposed rule language with revisions in subclauses (d)(1)(B)(ii)(I) through (XVI) 

and the addition of subclauses (d)(1)(B)(ii)(XVII) through (XVIV) to clarify precisely the 

information that shall be required with the Notification. 

 

Inadequate recordkeeping and the lack of availability of on-site records 

Staff has proposed rule language with revisions in clauses (d)(1)(H)(i) through (iv) and the 

addition of clauses (d)(1)(H)(v) through (vii) to clarify precisely the information that shall be 

required for on-site records. 

 

Key issues from the regulated community 

 

During the five (5) WGM’s with stakeholders, many concerns were raised about the proposed 

amendments to Rule 1403.  As mentioned previously, staff addressed many of the concerns 

through the FAQ document; which includes answers to compliance questions that are not 

addressed by the rule amendment.  Many of the topics discussed were more about a 

misunderstanding, rather than a mandate to revise the rule.  Below is a list of the key issues 

from the regulated community: 

 The proposed amendments are going to require unnecessary sampling 

 The NESHAP allows for composite analysis of wall systems; which Rule 1403 will 

disallow 

 Previous management and enforcement of Rule 1403 allowed for shorter notification 

periods for essential public services (water, electricity, and gas) 

 Whenever there is a change to the start date, end date, or the quantity of asbestos abated, 

the system charges a fee; which seems excessive 

 Emergency notifications are denied because staff doesn’t believe it is truly an 

emergency 

 The proposed amendments do not allow for AHERA trained building inspectors to 

perform surveys at their place of employment; which is allowed by Cal/OSHA 

 Previous surveys will become invalidated when the proposed rule language is adopted 

 Requiring three (3) samples for very small areas is impractical 

 The start date and end dates for a project are ambiguous and should be clarified 

 



Chapter 3: Summary of Key Issues                Draft Staff Report 

Proposed Amended Rule 1401 3-4 October 31, 2018January 2, 2019 

With the proposed rule language, staff has addressed many of these concerns, and removed 

ambiguity.  Many more questions have been addressed and answered in the FAQs.   While 

there are other proposed changes in the rule language, the following is a summary of the key 

issues brought up by the regulated community and addressed by staff. 

 

The proposed amendments are going to require unnecessary sampling 

 

Staff stands by the sampling protocol and the proposed rule language to require a minimum 

number of samples based upon square footage.  Rule 1403 was adopted in 1989 with the 

inclusion of friable and non-friable materials as regulated ACM.  As stated earlier in this report, 

the American Society for Testing and Materials (ASTM) has published an ASTM standard, 

ASTM E2356-14 “Standard Practice for Comprehensive Building Asbestos Surveys,” where 

it recommends a minimum of three (3) samples to be obtained when sampling suspected ACM.  

Sections 6.1.4, 6.4.6.2, 6.4.6.3, and 6.4.6.4 consider three (3) bulk samples as the minimum 

standard for sampling of suspected ACM. 

 

Previous management and enforcement of Rule 1403 allowed for shorter notification periods 

for essential public services (water, electricity, and gas) 

Rule 1403 subclause (d)(1)(B)(i)(I) requires that a notification shall be submitted to the District 

no later than 10 working days (14 calendar days) before any demolition or renovation activities 

other than emergency demolition, emergency renovation, planned renovations involving 

individual Nonscheduled Renovation Operations begin.  Current staff is unaware of any 

practices by previous management, but both the NESHAP and Rule 1403 require this 

notification period to have opportunity for enforcement officials to perform inspections as time 

allows. We are unable to be less stringent than the NESHAP in establishing requirements for 

renovation/demolition activities involving asbestos. 

 

Staff has proposed new language to define an Emergency Renovation as “any renovation that 

was not planned and results from an imminent threat to public health andor safety, a sudden 

unexpected event that results in unsafe conditions, or encountering previously unknown ACM 

during demolition or excavation.”  Staff will consider waiving the 10-day notification period 

if the situation meets any of these three (3) conditions independently from one another.  Staff, 

also, considers any situation that may result in injury or death, and must be corrected ASAP, 

as something that a facility does not need to pause for notification.  After the immediate threat 

is contained, the owner/operator shall secure, stabilize and survey the affected facility areas 

and submit and obtain an approved Procedure 5 plan, prior to any asbestos clean-up. Proposed 

Amended Rule 1403 language will be included to clarify that these steps (secure, stabilize, and 

survey) are also required for disturbed suspect ACM resulting from a sudden unexpected event. 

 

If disturbed or damaged Asbestos-Containing Material (ACM) is in the public right-of-way 

and cannot be adequately secured and stabilized, this is considered an immediate threat to 
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public health andor safety, and the abatement contractor responsible for the clean-up should 

call the Asbestos Hotline at (909) 396-2336 (during SCAQMD regular business hours 

[Tuesday through Friday, 7 AM to 5:30 PM]) or 1-800-CUT-SMOG (after regular SCAQMD 

hours), and request to speak to an asbestos supervisor to immediately review a Procedure 5 

notification. 

 

The NESHAP allows for composite analysis of wall systems, but Rule 1403 will prohibit 

Staff stands by the understanding that Rule 1403 currently requires analysis of each individual 

layer of a wall system and is attempting to clarify this position with the proposed rule language 

to remove all ambiguity.  Currently Rule 1403 clause (d)(1)(A)(i) states that “The survey shall 

include the inspection, identification, and quantification of all friable, and Class I and Class 

II non-friable asbestos-containing material, and any physical sampling of materials.”  By 

utilizing composite analysis of any bulk sample, the result would not meet the intention of the 

currently written rule.  Combining materials for analysis, which is by definition a composited 

analysis, would not identify and/or quantify all homogeneous friable and Class I and Class II 

non-friable ACM.  We also note that at least one other jurisdiction, the Texas Department of 

Health Services, does not allow for the analysis of composited samples for wall systems for 

purposes of abatement in public buildings. Finally, in their Construction Standard for Asbestos, 

OSHA explicitly does not allow for composite analysis of wall systems, citing the potential 

risk of asbestos exposure to joint compound even though it is a relatively small portion of the 

wall system. 

When the invisible asbestos fibers are inhaled, they can remain in the lungs for a long time, 

increasing the risk for severe health problems such as lung cancer, mesothelioma, and 

asbestosis (Cannizzo, J.V. (2004). Asbestos: a legal primer for Air Force installation attorneys. 

Air Force Law Review, 54, 39-64).  Suspected ACM in construction materials such as 

wallboard systems, had, at one time, affected nearly 1.3 million people in the construction 

industry (United States Department of Labor. OSHA Fact Sheet.  Asbestos. DEP FS-3507.  

01/2014 and United States Department of Labor.  Fact Sheet No. OSHA 92-06. Better 

Protection against Asbestos in the Workplace).  Death certificates of drywall construction 

workers have been found to indicate mesothelioma and excess lung cancer deaths (Boelter, 

Xia, & Dell, 2014, p. 860).  Staff understands that the use of joint compound containing greater 

than two percent (2%) asbestos was widespread in the industry, and that in many cases is used 

in a way more approximating a skim coat than merely to cover taping joints and nail holes.  

With today’s active construction industry, activities related to renovation and demolition are 

expected to increase proportionally, and, as a consequence, exposure to asbestos from the 

disturbance, or removal, of ACM is expected to rise in turn.  Therefore, SCAQMD staff 

recognizes and considers wallboard systems a significant potential asbestos source warranting 

regulation under the provisions of Rule 1403.  
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Whenever there is a change to the start date, end date, or the quantity of asbestos abated, the 

system charges a fee; which seems excessive 

Fee rules and policies are set through SCAQMD Rule 301 – Permitting and Associated Fees 

and cannot be addressed by an amendment to Rule 1403.  Staff recognizes this is a valid 

concern and will work with the rule developers when Rule 301 is opened for amendments and 

put forward the regulated communities concerns about the fees.   

 

Emergency notifications are denied because staff doesn’t believe it is truly an emergency 

Staff has proposed new language to define an Emergency Renovation as “any renovation that 

was not planned and results from an imminent threat to public health andor safety, a sudden 

unexpected event that results in unsafe conditions, or encountering previously unknown ACM 

during demolition or excavation.”  Staff will consider waiving the 10-day notification period 

if the situation meets any of these three (3) conditions independently from one another.  Staff 

believes this additional rule language will help alleviate some concerns where previous 

emergencies did not meet the definition; which required a sudden and unexpected event to 

occur along with imminent threat to public health andor safety. 

 

The proposed amendments do not allow for AHERA trained building inspectors to perform 

surveys at their place of employment; which is allowed by Cal/OSHA 

Staff has contacted Cal/OSHA and clarified that employees may perform inspections, surveys, 

and obtain samples if they possess a current and valid certificate from a Cal/OSHA approved 

AHERA building inspector training course.  Staff has proposed new rule language in clause 

(d)(1)(A)(v) to correct this omission. 

 

Previous surveys will become invalidated when the proposed rule language is adopted 

Previous surveys will not become invalidated if the governingGoverning Board adopts the 

proposed rule language.  However, previous survey reports that show sample results which are 

less than 1.0% must have been point counted and the minimum number of three (3) samples 

must have been analyzed to be validated as a proper survey under the current rule language. 

 

Requiring three (3) samples for very small areas is impractical 

Staff is proposing new rule language for small areas of Class I & Class II non-friable materials.  

Staff has proposed new rule language in subparagraph (h)(1)(A) that only one (1) sample will 

be required for each homogeneous area that is less than 16 square feet of Class I or Class II 

non-friable suspected ACM. 

 

The start date and end dates for a project are ambiguous and should be clarified 

Staff has proposed new rule language to address this ambiguity.  The start date and end dates 

will have clear descriptions within Subdivision (c) – definitions.
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RULE 1403 – ASBESTOS EMISSIONS FROM RENOVATION/DEMOLITION ACTIVITIES 

 

CHAPTER 4: IMPACT ASSESSMENT OF PROPOSED AMENDED RULE 1403 

 EMISSION IMPACT ASSESSMENT 

 COST ANALYSIS 

 INCREMENTAL COST EFFECTIVENESS 

 CALIFORNIA ENVIRONMENTAL QUALITY ACT 

 SOCIOECONOMIC ASSESSMENT 

 COMPARATIVE ANALYSIS 

 DRAFT CONCLUSIONS AND RECOMMEDATIONS 

 

 



Chapter 4: Impact Assessment of Proposed Amended Rule 1403                Draft Staff Report 

Proposed Amended Rule 1401 4-1 October 31, 2018January 2, 2019 

EMISSION IMPACT ASSESSMENT 

 

Staff does not anticipate any real quantifiable emission reductions or increases, since the 

proposed amendment seeks to align Rule 1403 with the NESHAP, other California 

APCDs/AQMDs, and District prior practices, will not lead to major changes in operations, and 

thus will be administrative in nature. 

 

COST ANALYSIS 

 

The proposed amendment to Rule 1403 is not expected to have a net cost impact, since industry 

will be able to continue business as usual and operate in a similar manner to the current rule. 

Updated rule language clarifies compliance requirements already included in the NESHAP or 

previous versions of Rule 1403.  Staff determined that any additional cost to surveys and/or 

increased sampling may be offset by deciding more frequently to presume or assume the 

presence of asbestos and not accruing the laboratory expense of analysis.  Additionally, staff 

has proposed language to clarify that lab analyses may cease after the first positive result which 

indicates a sample is ACM.  Therefore, the cost burden is not substantial and the associated 

costs are expected to be minimal. 

The proposed amendment to Rule 1403 is not expected to have a net cost impact, since industry 

will be able to continue business as usual and operate in a similar manner to the current rule. 

Updated rule language clarifies compliance requirements already included in the NESHAP or 

previous versions of Rule 1403.  Staff believes that any businesses that decide to increase 

surveys and/or increase sampling due to the amended rule will be offset by other businesses 

deciding to more frequently assume that asbestos is present, thus not accruing the laboratory 

expense of analysis. Additionally, staff has proposed language to clarify that lab analyses may 

cease after the first positive result which indicates a sample is ACM. Therefore, the cost burden 

is not substantial and the associated costs are expected to be minimal. 

 

INCREMENTAL COST-EFFECTIVENESS 

 

Proposed Amended Rule 1403 will not result in emission reductions and therefore no 

incremental cost analysis is required under Health and Safety Code § 40920.6. 

 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 

 

Staff has reviewed the proposed project pursuant to California Environmental Quality Act 

(CEQA) Guidelines §15002(k)(1) and has concluded that the proposed project is 

administrative in nature because it merely involves clarifying rule language to reflect existing 

practice, which does not create any new adverse impacts to the environment.  Therefore, it can 

be seen with certainty that there is no possibility that the proposed project may have a 

significant effect on the environment and, therefore, is exempt from CEQA pursuant to CEQA 

Guidelines §15061(b)(3).  Upon approval of the proposed project, a notice of exemption will 
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be prepared pursuant to CEQA Guidelines §15062 and sent for posting to the county clerks in 

the four counties within the jurisdiction of the SCAQMD. 

Pursuant to the California Environmental Quality Act (CEQA) and SCAQMD Rule 110, the 

SCAQMD, as lead agency for the proposed project, has reviewed the proposed amendments 

to Rule 1403 pursuant to:  1) CEQA Guidelines Section 15002(k) - General Concepts, the 

three-step process for deciding which document to prepare for a project subject to CEQA; and 

2) CEQA Guidelines Section 15061 - Review for Exemption, procedures for determining if a 

project is exempt from CEQA. 

 

SCAQMD staff has determined that it can be seen with certainty that there is no possibility 

that the proposed project may have a significant adverse effect on the environment.  Therefore, 

the project is considered to be exempt from CEQA pursuant to CEQA Guidelines Section 

15061(b)(3) – Activities Covered by General Rule.  Furthermore, the proposed amendments 

are considered categorically exempt because they are considered actions to protect or enhance 

the environment pursuant to CEQA Guidelines Section 15308 – Actions by Regulatory 

Agencies for Protection of the Environment.  Further, SCAQMD staff has determined that 

there is no substantial evidence indicating that any of the exceptions to the categorical 

exemptions apply to the proposed project pursuant to CEQA Guidelines Section 15300.2 – 

Exceptions. Therefore, the proposed project is exempt from CEQA.  A Notice of Exemption 

has been prepared pursuant to CEQA Guidelines Section 15062 - Notice of Exemption.  If the 

proposed project is approved, the Notice of Exemption will be filed with the county clerks of 

Los Angeles, Orange, Riverside and San Bernardino counties. 

 

SOCIOECONOMIC ASSESSMENT 

 

No socioeconomic impact assessment was performed for the proposed amendments, because 

the proposed amendments are administrative in nature and will not result in cost impacts and 

the amendment will not significantly affect air quality or emissions limitations. 

No socioeconomic impact assessment was performed for the proposed amendments, because 

the proposed amendments only clarify existing requirements, are administrative in nature, 

and will not significantly affect air quality or emissions limitations. Additionally, updated 

rule language clarifies requirements already included in the NESHAP and/or previous 

versions of Rule 1403 and are not expected to result in increased compliance costs for facility 

owners, general contractors, contractors, subcontractors, consultants and others who work 

with asbestos. 

 

COMPARATIVE ANALYSIS 

 

No comparative analysis is necessary.  Health and Safety Code § 40727.2 states that a 

comparative analysis is not required if the proposed amended rule “….does not impose a new 

emission limit or standard.” 
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DRAFT CONCLUSIONS AND RECOMMENDATIONS 

 

Staff recommends Rule 1403 – Asbestos Emissions from Renovation/Demolition Activities 

be amended as proposed. 
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RULE 1403 – ASBESTOS EMISSIONS FROM RENOVATION/DEMOLITION ACTIVITIES 
 

CHAPTER 5: PUBLIC COMMENTS 
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PUBLIC COMMENTS AND RESPONSES 

 

Public comments and staff responses will be addressed following the Public Workshop 

 

PUBLIC WORKSHOP 

The following stakeholder comments and staff responses were discussed at the October 31, 

2018 Public Workshop for PAR1403 – Asbestos Emissions from Demolition/Renovation 

Activities. 

 

Stakeholder Comment #1: 

Proposed Amended Rule (PAR) 1403 subparagraph (h)(2)(A) states that a sample with no 

asbestos does not have to be point counted.  However, to confirm no asbestos was detected, 

survey reports shall document three (3) subsamples were prepared and examined in their 

entirety.  Can the wording be changed to state the “lab report” must document subsamples, 

since the asbestos consultant is using the lab report to document asbestos content? 

Staff Response: 

Staff has reconsidered its position.  Rule 1403 is not intended to impose lab procedure 

requirements of this type for laboratories who are certified by the National Voluntary 

Laboratory Accreditation Program (NVLAP).  In consideration of this point, we have removed 

the proposed rule language requiring the survey report to document subsamples.  It is 

recommended that the asbestos consultant verify the laboratory is otherwise aware of the 

requirements within PAR 1403 and all samples are analyzed accordingly. 

 

Stakeholder Comment #2: 

PAR 1403 paragraph (j)(12) states “The survey requirements of subparagraph (d)(1)(A) shall 

not apply to renovation activities of residential single-unit dwellings, as defined in paragraph 

(c)(40), in which less than 100 square feet of surface area of ACM are removed or stripped”.  

PAR 1403 (d)(1)(C)(ii)(V) states “If for any reason, any renovation or demolition results in 

an associated disturbance of ACM or Class II nonfriable ACM outside of a containment or 

work area then, prior to continuing with any renovation or demolition activity, the 

owner/operator shall secure, stabilize and survey the affected facility areas and submit and 

obtain an approved Procedure 5 plan, prior to any asbestos clean-up.”  Are there 

contradictions within these two portions of Rule 1403? 

Staff Response: 

The exemption from the survey requirement for areas less than 100 square feet only applies to 

undisturbed or undamaged ACM that is going to be removed.  If material is disturbed or 

damaged outside of a containment or work area, then the exemption under paragraph (j)(12) 

does not apply and an approved Procedure 5 plan is required prior to clean-up.  Clean-up of 

damaged or disturbed asbestos always requires an approved Procedure 5 plan. 
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Stakeholder Comment #3: 

With regards to PAR 1403 subparagraph (h)(2)(A), NVLAP certified laboratories already 

analyze three (3) subsamples, so this is redundant or unnecessary language. 

Staff Response: 

See Staff Response to Stakeholder Comment #1 

 

Stakeholder Comment #4: 

PAR 1403 paragraph (c)(47) defines visible emissions.  How will visible emissions be enforced 

according to Rule 1403?  If a puff of smoke comes from a controlled work area, then will this 

be considered a violation? 

Staff Response: 

The definition for visible emissions in PAR 1403 specifically states, “…emissions or evidence 

of emissions coming from asbestos related activities found outside the isolated work area or 

on-site storage,” so only visible emissions including track-out are determined or discovered 

outside of the asbestos related work area would be in violation of this subparagraph.  If the 

smoke, dust, or other materials are confined to the work area for the asbestos related activities, 

then it would not be considered a violation of Rule 1403.  Visible emissions from activities 

unrelated to the asbestos project would be regulated in District Rule 403 and would be handled 

according to the enforcement guidelines of that regulation. 

 

Stakeholder Comment #5: 

Subclause (d)(1)(A)(iii)(V) states a survey is required to contain “A table of all suspected 

materials tested, the area of each homogeneous material, the asbestos content of each material 

tested, and percent of the area that is damaged.”  How exact do you need to be? 

Staff Response: 

Staff considers the requirements for stating the percent (%) of the area that is damaged to be 

an estimated amount and the rule language has been revised to state an “estimated” percent 

(%) damage. 

 

Stakeholder Comment #6: 

The applicability of PAR 1403 in subdivision (b) includes asbestos consultants (AC).  Is it the 

intention to cite the AC, through Notices to Comply or Notices of Violation, for records, 

surveys, pictures, contracts, and/or field notes; which may be proprietary information between 

the facility owner and the contractor? 

Staff Response: 

It is not SCAQMDs intention to hold the asbestos consultant responsible for portions of the 

rule that are not their responsibility or under their control; therefore, no enforcement action 

would be taken against an asbestos consultant for violations unrelated to the requirements and 

duties recognized to apply to the conduct of an AC under the rule.  Given specific facts, 

however, an AC may also be an owner or operator for a demolition or renovation activity on 

a broader basis (for example, when a renovation activity is conducted on property owned by 

an AC).  
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Stakeholder Comment #7: 

Can you identify what portions of the rule you will cite as applicable parties within PAR 1403 

subdivision (b) - Applicability?  Will you cite any person for work outside of their control? 

Staff Response: 

Ultimate responsibility for the compliance with Rule 1403 falls on the owners or operators of 

a demolition or renovation activity.  While multiple individual and entities may be cited for 

conduct that violates the Rule, the general objective is to only hold parties responsible for 

things in their control or administration.  This will generally promote the best compliance and 

deter violations by persons that are in positions to avoid the non-compliant conduct.  Staff 

cannot write rule language that would limit Rule applicability for persons listed in the 

PAR1403  subdivision (b) on applicability, because it is not possible to do so without 

improperly limiting enforcement discretion for all varieties of cases where persons would be 

considered, for purposes of the Rule, as the owner or operator of the demolition activity. 

 

Stakeholder Comment #8: 

We do not include laboratories in the applicability subdivision (b) of PAR 1403, but we dictate 

laboratory procedures in paragraph (h)(2).  Do we intend on holding the asbestos consultant 

responsible for lab? 

Staff Response: 

We do not dictate laboratory procedures in PAR 1403, but simply clarify the minimum analysis 

that must occur to classify a sample as either ACM or non-ACM.  NVLAP certified laboratories 

will follow their analytical standards for preparing and analyzing samples.  PAR 1403 simply 

states “For a sample in which the amount of asbestos is detected and determined by Polarized 

Light Microscopy (PLM) to be less than 10%,” then the sample must be point counted to verify 

that the material is not ACM or it must be treated as such for renovation of demolition 

activities.  This would include samples that are analyzed and reported on laboratory reports 

as trace, or less than one-percent (1.0%), by PLM. 

 

Stakeholder Comment #9: 

Can we have the FAQs as part of the staff report? 

Staff Response: 

The FAQs will be a living document to provide guidance to the regulated community, and 

subject to revisions for clarification, therefore, we will not be including it with the staff report. 

The current version of the FAQs are available on the AQMD website. 

 

Stakeholder Comment #10: 

PAR 1403 does not specifically address asbestos containing construction material (ACCM); 

which would be material that contains less than one-percent (1%) asbestos.  Compliance 

requires point counting for any sample that is less than 10% when analyzed by PLM, but trace 

amounts and ACCM are not addressed in the rule. 
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Staff Response: 

If a separate and distinct analysis of ACCM confirms that this material is less than one-percent 

(1.0%), then the owner-operator may dispose of the ACCM at a landfill that accepts asbestos 

according to the appropriate solid waste disposal laws and regulations.  However, any 

suspected ACM that was removed from a facility has to be analyzed according to 

subparagraph (h)(2)(A).  See Staff Responses to Stakeholder Comments #16, #24, and #25. 

 

Stakeholder Comment #11: 

If the rule is adopted, is there an appeal process? 

Staff Response: 

Our rule adoption process is subject to CA law and the rule development process has followed 

the same procedures by which all of our rules are adopted and amended.  When the Governing 

Board votes to adopt a rule and make it effective, there is no administrative appeal process.  

Instead, adversely affected parties who would contend an adopted rule to not comply with 

California law may seek independent judicial review of those claims.    

 

Stakeholder Comment #12: 

PAR 1403 Item (d)(1)(D)(i)(III)(4) states “only non-power tools shall be used to remove 

nonfriable ACM.” There are power tools (e.g. roof warrior) which are used to remove these 

materials.  Do we intend on banning this type of equipment? 

Staff Response: 

Under the existing provisions of Rule 1403, this type of equipment cannot be used for the 

purposes of removing ACM.  Projects subject to the NESHAP are similarly, precluded from 

the use of any power equipment to be used for the removal of ACM. 

 

Stakeholder Comment #13: 

PAR 1403 (d)(1)(C)(ii)(V) states, “If for any reason, any renovation or demolition results in 

an associated disturbance of ACM outside of a containment or work area then, prior to 

continuing with any renovation or demolition activity, the owner/operator shall secure, 

stabilize and survey the affected facility areas and submit and obtain an approved Procedure 

5 plan, prior to any asbestos clean-up.”  Does this imply that if some asbestos has been 

disturbed, even less than 100 sq. feet, then we have to prepare a procedure 5 plan? 

Staff Response: 

Yes, once ACM is disturbed or damaged, then an approved Procedure 5 plan must be 

submitted.  The exemption applies to undisturbed or undamaged ACM; if less than 100 square 

feet of undisturbed or undamaged ACM is being removed, then you may have a specific 

exemption.  However, there are no exemptions from all parts of the rule unless you are an 

owner-occupant, as defined in PAR 1403, and perform the work alone. 
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Stakeholder Comment #14: 

Can there be a de-minimis amount for small projects where sampling or removal is not subject 

to this rule?  AHERA has 3 square feet.  Can we have some small amount which would not be 

subject to 1403? 

 

Staff Response: 

AHERA mentions small-scale projects, but does not mention a specific square foot defining 

small-scale projects.  It does mention patched thermal system insulation of less than six (6) 

linear or square feet, but this is a specific type of ACM.  Staff does not see a way forward for 

any de-minimis amount since small amounts may be spread over wide areas and may impact 

public health in ways that larger areas of undisturbed ACM may not have a significant effect 

during renovation. 

 

Stakeholder Comment #15: 

Paragraph (j)(1) states, “…If ACM has been disturbed or damaged as a result of, or as part of 

the response to, the hazardous situation, a Procedure 4 or 5 (Approved Alternative) clean-up 

plan must be submitted by the end of the next business day and approved prior to any asbestos 

clean-up.” It is unreasonable to require a plan to be submitted this quickly.  The survey and 

preparation takes more time to prepare.  

Staff Response: 

Staff has agreed with this comment and amended the proposed rule language to require a plan 

within three (3) business days.  

 

Stakeholder Comment #16: 

The requirement for point counting on samples which contain trace or less 1% asbestos is not 

completely spelled out.  It is confusing with current language of less than 10%. 

Staff Response: 

Any samples which are analyzed with PLM and visually “estimated” to be less than 10%, 

including less than one-percent (1.0%) or trace amounts, must either be presumed or assumed 

to be ACM, or point counted to determine the actual asbestos content.  A sample which is 

deemed trace, or less than one-percent (1.0%), by PLM analysis would be recognized as a 

sample that is less than 10% and would need to be point counted to verify it is not ACM.  Only 

samples that do not contain asbestos when analyzed with PLM (e.g. non-detect) do not have to 

be point counted.  

 

Stakeholder Comment #17: 

Subparagraph (h)(1)(A) states friable surfacing material shall be collected in sample quantities 

of 3, 5, or 7 depending on square footage.  Should non-friable surfacing material (e.g. stucco) 

be covered under the same 3-5-7 guidelines? 

Staff Response: 

PAR 1403 previously referenced the Asbestos Hazard Emergency Response Act (AHERA) as 

the principle regulation for guiding the sampling protocol.  AHERA requires up to seven (7) 
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samples for friable surfacing materials only, so staff has adopted this rule language verbatim.  

Additionally, PAR 1403 has set minimum standards for other types of materials following the 

guidelines within the American Society for Testing and Materials (ASTM) standard E2356-14 

“Standard Practice for Comprehensive Building Asbestos Surveys,” where it specifies 

minimum of three (3) samples to be obtained when sampling many other types of suspected 

ACM. 

 

Stakeholder Comment #18: 

PAR 1403 clause (h)(2)(c)(i) states, “A minimum of one sample shall be collected from each 

area of homogeneous material that is 16 square feet or less.”  Can we raise this 16 square feet 

to a higher amount (e.g. 100 or 500 square feet)? 

Staff Response: 

Staff believes this standard is commensurate with the protection of public health.  16 square 

feet corresponds with an area 4 foot by 4 foot, analogous to a small bathroom.  Staff believes 

when taking samples of non-friable materials (e.g. resilient floor tile) from this small area, 

that one (1) sample would be sufficient to analyze for the presence of asbestos. 

 

Stakeholder Comment #19: 

Can newer buildings (e.g. a home built after the year 2000) be under an umbrella of less than 

3 samples? 

Staff Response: 

Staff does not believe that any building, regardless of the year built, can reasonably be 

considered asbestos free.  There is not a complete ban on all ACM and asbestos is still being 

used in building materials.  To protect public health, staff believes only an asbestos consultant 

can determine whether there is suspected ACM, and whether the minimum sampling protocols 

within PAR 1403 would be sufficient to determine asbestos content.  The US-EPA holds a 

similar position, and staff believes it is appropriate that our interpretation is consistent with 

that of the US-EPA. 

 

Stakeholder Comment #20: 

Paragraph (d)(12) states “The survey requirements of subparagraph (d)(1)(A) shall not apply 

to renovation activities of residential single-unit dwellings, as defined in paragraph (c)(40), in 

which less than 100 square feet of surface area of ACM are removed or stripped.”  This is 

interpreted by some people to provide an exemption from the entire rule and allow that any 

person can do the abatement.  Can you clarify? 

Staff Response: 

Rule 1403 is currently written specifically to exempt those renovation activities less than 100 

square foot of surface area only from the survey requirements or subparagraph (d)(1)(A).  It 

does not exempt any person from the entire rule or any other portion therein.  Staff will address 

this misunderstanding in the FAQs. 
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Stakeholder Comment #21: 

If waste is stored on-site, does that require the end-date to remain open until the asbestos 

containing waste material (ACWM) is removed? Will this not consume unnecessary inspection 

time when the desire of compliance is to witness actual abatement activities? 

Staff Response: 

The storage of waste is part of the Rule 1403 Notification and part of the inspection process, 

it is not considered an unnecessary inspection activity.  The goal of our proposed amendments 

is to limit compliance activities where the inspector arrives at an inspection site where 

absolutely no activity, including the storage of waste, is occurring during the notification 

period. 

 

Stakeholder Comment #22: 

Because samples in the AHERA regulation refers to “samples” in the plural form then are two 

samples not always the minimum?  Reconsider one (1) sample for less than 16 square feet. 

Staff Response: 

Staff believes the requirement for one (1) sample for such a small area of non-friable suspected 

ACM is sufficient to determine the asbestos content for this type material. 

 

EMAILS AND LETTERS 

The following stakeholder comments and staff responses were received by e-mail and postal 

mail following the October 31, 2018 Public Workshop for PAR1403 - Asbestos Emissions 

from Demolition / Renovation Activities. 

 

Stakeholder Comment #23: 

The 400 point count will satisfy AQMD but not Cal-OSHA requirements for employee 

protection. AQMD should require the 1000 point count, in consideration of Cal-OSHA 

requirements. Not doing so would create additional cost burden on consumers when the results 

are used by only one regulatory agency. 

Staff Response: 

Since alignment with the NESHAP, where appropriate, is the goal of these amendments and 

the Test Methods regulated in paragraph (h)(2) point to 40 CFR Part 763 Appendix E to 

Subpart E or the EPA Method for the Determination of Asbestos in Bulk Building Materials 

(EPA/600/R-93/116) as the guiding documents.  The minimum requirement within the 40 CFR 

Appendix E to Subpart E § 1.7.2.4 “Quantitation of Asbestos Content” states that asbestos 

quantitation is performed by a point-counting procedure (specifically 400 points) or an 

equivalent estimation method.  Nothing precludes a sample from being analyzed by more 

stringent methods, including 1000-point counting, but SCAQMD does not wish to mandate this 

requirement believing this would be overly expansive and beyond the original intent of Rule 

1403. 

 

  



Chapter 5: Public Comments                 Draft Staff Report 

Proposed Amended Rule 1401 5-8 October 31, 2018January 2, 2019 

Stakeholder Comment #24: 

Would the analysis of composite sampling be allowed for the purposes of waste disposal of 

stucco and drywall? The disposal costs of such materials if the composite is less than 1%, 

would be a huge economic burden to the public. 

Staff Response: 

PAR 1403, as it pertains to renovation or demolition, specifically forbids this and mandates 

that all separable layers must be analyzed independently.  If any layer confirms the presence 

of asbestos at greater than one-percent (1.0%), then it must be removed in compliance with 

Rule 1403.  If a separate and distinct analysis of a composited sample confirms that the 

combined material is less than one-percent (1.0%), then the owner-operator may dispose of 

the ACWM at a landfill that accepts asbestos, according to the appropriate solid waste 

disposal laws and regulations. 

 

Stakeholder Comment #25: 

Please revisit the requirements for the test results of less than 1% in each layer (trace). Point 

count should not be required. Back in 1990’s, the EPA’s intention in the rules was that less 

than 1% by PLM, is not even ACM. EPA’s intention behind point counting was to give the 

option to analyze for the more than 1% and less than 10%. They did that for the possibility that 

the material may become less than 1%, and relieve the costs of the operations. It is a huge 

economic burden on the public and property owners to pay for point count on three samples 

minimum, while the statistics has not shown that the results would go over 1%, if the analysis 

is done by an NVLAP laboratory. I did not see anyone pointing to this issue of the statistically 

reliable data.  While this requirement is a real financial advantage for consultants (like us) and 

the laboratories, it would break the back of the public, school districts, etc., and especially the 

people on fixed income.  Based on my 31 years’ experience as an asbestos consultant in Utah 

and California, I do not find it to be of ANY benefit on reducing the asbestos release or a safety 

concern.  Cal-OSHA already has requirements for employee protection which would totally 

satisfy employee protection and using wet methods, isolation, site cleanups, HEPA vacuums, 

etc. That protection is totally perfect for trace amounts. Please take a close look at this new 

requirement. 

Staff Response: 

The US-EPA Applicability Determination Index Control Number: C112, dated May 8, 1991, 

specifically states, “A sample in which no asbestos is detected by PLM does not have to be 

point counted.”  However, it continues, “If the amount by visual estimation appears to be less 

than 10 percent, the owner or operator may (1) assume the amount to be greater than 1 percent 

and treat the material as asbestos-containing material, or (2) require verification of the 

amount by point counting.”  For purposes of NESHAP implementation and for our 

implementation of Rule 1403 with the appropriate and required consistency, we recognize EPA 

to not make any exception for trace amounts or an estimate of less than 1% by PLM.  PLM is 

not precise enough to quantify asbestos content and the guidance specifically states that any 

sample that “appears” to be less than 10% shall be point-counted or treated as ACM. This 

includes samples where the lab report states “trace” or “less than 1%.”  
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Stakeholder Comment #26: 

The percent of damaged area should not be required in the report. We have AHERA guidelines 

for “Good, Damaged and Significant Damage” condition. 

Staff Response: 

Staff considered the requirement in Rule 1403 to mean an estimation of the percent of the area 

that is damaged.  Rule language suggested an exact measurement and ratio be reported.  In 

consideration of the comment, PAR 1403 rule language has been revised to reflect an 

estimation for percent (%) damaged. 

Stakeholder Comment #27: 

Can the asbestos consultant be held liable for the work of contractor? Please provide 

clarification. 

Staff Response: 

Rule 1403 subdivision (b) states, “This rule, in whole or in part, is applicable to… asbestos 

consultants.”  Only the portions of the rule that are the responsibility of the asbestos consultant 

are applicable, unless the asbestos consultant is otherwise and additionally involved in the 

demolition or renovation activity (e.g., as an owner of the property). 

 

Stakeholder Comment #28: 

NVLAP should be the bench mark and should not be the CAC’s responsibility for lab results. 

Staff Response: 

In consideration of this comment, staff agreed and asbestos consultants shall not be held 

responsible for laboratory results.  In response, staff has revised PAR 1403 rule language and 

removed any language that is the responsibility of the NVLAP certified laboratory (e.g. 

preparation of three (3) slide mounts).  However, it is imperative that the asbestos consultant 

confer with their NVLAP laboratory of choice and verify that they are following any specific 

regulations in Rule 1403 (e.g. Point Counting samples that have been determined to contain 

asbestos by PLM). 

 

Stakeholder Comment #29: 

Asking for time of sample collection to be entered on a Chain of Custody (COC) is not 

reasonable, it is very time consuming with no benefits. 

Staff Response: 

Staff agrees and has removed this rule language from PAR 1403.  However, the date and time 

that samples are transferred to a new custodian must be entered on the COC.  

 

Stakeholder Comment #30: 

Item (d)(1)(B)(ii)(XVIII)(2) states “Persons conducting asbestos surveys at the facility where 

they are employed exclusively, in accordance with subparagraph (d)(1)(A), shall possess a 

current and valid certificate from a Cal/OSHA approved AHERA building inspector training 

course.” That is not legal by Cal-OSHA. Cal-OSHA requires that only a CSST or CAC can 

collect the samples, and not someone with three (3) days AHERA training. 
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Staff Response: 

We have received input from Cal-OSHA and in specific instances where an employee is 

performing surveys at their place of employment exclusively, Cal-OSHA allows for inspections, 

surveys, and sampling by this person if they possess a current and valid certificate from a Cal-

OSHA approved AHERA building inspector training course.  Cal-OSHA confirms that this 

course teaches specifics about inspections, surveying, and sampling.  

 

Stakeholder Comment #31: 

We highly recommend that a cut off amount of disturbance (such as 1-3 square feet) should be 

stated for Procedure 5, if possible. 

Staff Response: 

Staff has considered this proposal but stands by our conclusion that it is not possible to 

determine the amount of contamination by small areas of damage or disturbance, nor is it 

reasonable to assume that it could not be spread over a wider surface area. See Staff Response 

to Stakeholder Comment #14. 

 

Stakeholder Comment #32: 

Regarding paragraph (j)(1), a consultant would not be able to write a Procedure 5 (P5) clean-

up plan by the next business day. We always have the area boarded up/blocked up right away, 

order emergency cleaning of public accessed areas. It takes time to get a contract approved, 

material tested, get lab results, prepare a report and write a P5. Normally about five (5) days 

minimum. 

Staff Response: 

In consideration of this comment, staff agreed and has revised PAR 1403 rule language to 

require a clean-up plan within three (3) business day. This requirement is only for those 

situations covered by the exemption in paragraph (j)(1) and in response to an emergency 

where there is risk of death or injury.  

 

Stakeholder Comment #33: 

Also, would you clarify how collecting composite samples pertains to piles of debris (for 

example for fire incidents) for waste disposal purposes? 

Staff Response: 

Property owners may have samples collected to determine how material is to be disposed as 

long as it is not in conflict with Rule 1403.  In order to comply with Rule 1403 for the removal 

and abatement of these materials, identifiable suspect materials from within the debris pile 

must be sampled and analyzed for their asbestos content. 

 

Stakeholder Comment #34: 

Many companies or handymen who are not qualified to remove asbestos quote the "100 square 

feet" exemptions and believe they may remove or disturb ACM because their the work is under 

100 square feet.  I believe clear language in the rule that states only asbestos removal 

contractors listed at The Cal-OSHA Asbestos Registration may remove any ACM from a 
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facility unless being removed by the owner-occupant. There are no exceptions to this 

requirement based on how many square feet of ACM will be removed. 

Staff Response: 

Staff believes the exemptions are clear and each provides exemptions from specific portions of 

the rule only.  Staff will address this issue in our enhanced Frequently Asked Questions 

(FAQs). 

 

Stakeholder Comment #35: 

Working Day Definition - Monday through Friday only.  What about Saturdays and 

notifications where a revision would fall on the weekend.  Does this mean we have until 

Monday to revise? 

Staff Response: 

The Rule 1403 Asbestos Notification Web Application is available seven (7) days per week, so 

any update of a notification may occur on the weekends. 

 

Stakeholder Comment #36: 

Notification:  Completing notification by the “Person” performing the renovation.  The 

wording should be by the “Operator” 

Staff Response: 

PAR 1403 subparagraph (c)(34) defines a “person” as “any individual, firm, association, 

organization, partnership, business, trust, corporation, company, contractor, supplier, 

installer, user or owner, or any state or local government agency or public district or any other 

officer or employee thereof”.  “PERSON also means the United States or its agencies to the 

extent authorized by Federal law.”  This would include anyone who is termed the “Operator.”  

 

Stakeholder Comment #37: 

PAR 1403 Subclause (d)(1)(b)(iv)(II) states, “The date and hour that the emergency occurred,” 

while the WebApp does not include an “hour” of emergency.  This verbiage should be removed 

from 1403. 

Staff Response: 

Staff recognizes that the hour that an emergency occurred may have escaped the facility owner 

or may not be explicitly known, so the hour was not included with the Rule 1403 Notification 

Web Application. We have amended rule language and changed the requirement to the 

“approximate” hour; which should be included in the written emergency letter.  Future 

changes to the Rule 1403 Notification Web Application may include the addition of the hour 

the emergency occurred to correspond to rule language. 

 

Stakeholder Comment #38: 

Revision of the Notification Start Date states that it shall be revised “no later than original 

start date.”  We suggest within 24 hours of notification. 
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Staff Response: 

The Notification Start Date can be modified through the Rule 1403 Notification Web 

Application at any time, seven (7) days per week (with the exception of short time periods when 

the web app is unavailable).  The Start Date shall be revised no later than the original date or 

the facility will be in violation of Rule 1403. 

 

Stakeholder Comment #39: 

The definition for “facilities” under PAR 1403 paragraph (c)(20) is not in-line with other 

definitions in the AQMD rule book. Please clarify if the definitions for facilities are different 

across the rule book and will only apply to the specifics (lead, asbestos, etc.) for each covered 

pollutant and for reporting purposes. 

Staff Response: 

Definitions for facilities are rule specific and will vary across regulations. 

 

Stakeholder Comment #40: 

Please clarify who may conduct surveys for industrial sites. 8 CCR 1529 (k)(5)(B)(2) allows a 

Certified Industrial Hygienist and accredited inspectors to collect bulk samples and interpret 

results.  

Staff Response: 

PAR 1403 rule language specifically identifies who may conduct surveys to comply with Rule 

1403 in clauses (d)(1)(A)(iv) and (v).  These two (2) categories of persons are certified by Cal-

OSHA and are confirmed as persons qualified to inspect, survey, and obtain samples of 

suspected ACM from a facility.  See Staff Response to Stakeholder Comment #30. 

 

Stakeholder Comment #41: 

DOSH/Cal OSHA certifies and dictates the training requirements, protocols, and 

responsibilities for certified asbestos consultants, building inspectors, site surveillance 

technicians, project designers, supervisors, manager planners, and workers. Any added 

responsibilities to these individuals assigned outside the certified scope of practice could/may 

not be properly conveyed since they will not be required for certification and training.  

Additionally, the training centers may not convey the information during recertification 

session. Most training centers do convey 1403 requirements, since it is not part of the state 

requirements. 

Staff Response: 

See Staff Response to Stakeholder Comment #6. 

 

Stakeholder Comment #42: 

The label requirements in Rule 1403 are no longer in alignment align with the state and federal 

language as of 2017.  

Staff Response: 

PAR 1403 rule language has been revised to reference and reflect the most current labeling 

requirements. 
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Stakeholder Comment #43 

I’m providing comment on the proposal to include damaged ACP as a nonfriable asbestos 

product.  I feel this is a mistake since the material is actually quite capable of emissions even 

without mechanical damage.  Crushed or Fractured Asbestos Cement products are already 

deemed RACM in the Federal NESHAP.  Changing this to a Nonfriable material will be a 

relaxation of the Federal Asbestos NESHAP regulation and represent an unnecessary hazard 

to public health. 

Staff Response: 

Current rule language considers Asbestos Cement products as regulated ACM when removed 

or abated.  All ACM (Friable, Class 1 ACM, and Class II ACM) must be removed in compliance 

with Rule 1403. 

 

Stakeholder Comment #44 

I think the rule could be simplified by simply changing the repetitive items.  A contractor is 

the same as sub-contractor, or demolition contractor or asbestos contractor.  The addition of 

“any person with a fiduciary interest” and “third-party advisors” to the applicability section 

may be inclusive of more individuals or entities.  

Staff Response: 

Staff believes clearly stating all contractors by name and type is the best path forward for 

assuring that all these persons understand their responsibility to comply with Rule 1403.  

However, adding terms such as “fiduciary interest” or “third-party advisors” are too generic 

to be effective and may be vaguer than current or proposed rule language. 

 

Stakeholder Comment #45 

To clarify the Chain of Custody, I suggest the relocation of the date and time information to 

Item (d)(1)(A)(iii)(VII)(1) and removing time from Item (d)(1)(A)(iii)(VII)(2).  This would 

eliminate any confusion as to the date and time, since the time and date of each sample is not 

salient, the date when the work was accomplished and the material sent to the lab is salient. 

Staff Response: 

Staff believes that the survey report will contain the date and time of any inspection(s) and 

does not believe adding that requirement to Item (d)(1)(A)(iii)(VII)(1) has any additional 

benefit.  Staff has removed the time requirement from Item (d)(1)(A)(iii)(VII)(2).  See Staff 

Response to Stakeholder Comment #6.  

 

Stakeholder Comment #46 

Under this Paragraph (h)(2) add the following method information:  “In order to develop an 

adequate risk assessment a licensed California Asbestos Consultant may use the assessment 
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tools for settled dust by using the ASTM Method ASTM D5755 or ASTM 5756 to determine 

if hidden reservoirs of asbestos fibers exist or if asbestos fibers exist that could be re-entrained 

into the air.” 

Staff Response: 

Staff considers the test methods proposed in PAR 1403 to be sufficient to determine the 

asbestos content of suspected ACM and is aligned with the Asbestos NESHAP.  Wipe samples, 

while important to determine the extent of contamination in surrounding areas from damaged 

or disturbed ACM, does not identify the asbestos content of suspected ACM.  It is the asbestos 

consultant’s discretion to pull Wipe or Micro-Vac samples for clean-up purposes, or 

compliance with other regulations, but it is not required to comply with PAR 1403. 

 

Stakeholder Comment #47 

Revise Item (d)(1)(D)(i)(III)(4) to state “Only permitted power tools shall be used to remove 

nonfriable ACM.”  Otherwise any new methods would be forever banned and the use of a 

HEPA Vacuum could be construed as a violation of the rule.  A vacuum is after all a power 

tool. 

Staff response: 

Current rule language states Power tools are not allowed to remove Nonfriable ACM.  Staff 

considers the use of a HEPA vacuum as a cleaning tool and not used for the purpose of 

removing ACM. 

 

Stakeholder Comment #48 

A section discussing the need for a new survey could be simplified if we codified the following; 

“An outdated survey (more than 24 months since production) or “AS BUILT Drawings” that 

positively identified RACM can be used for mitigation purposes.  A survey that is outdated 

and is a negative finding for regulated asbestos material cannot be used for demolition 

purposes.  A survey that assumes the material is regulated can be used, and a policy that 

assumes materials such as buried utilities are positive and regulated asbestos material can be 

used in lieu of a site survey. 

Staff Response: 

Every facility, or facility components, requires a thorough and complete inspection or survey.  

A Survey is valid as long as the facility or condition of the facility has not changed since the 

survey was performed.  Only an asbestos consultant, as defined in PAR 1403, can perform an 

inspection and survey, so “as built drawings” cannot be substituted for a survey performed by 

an asbestos consultant.  A survey in which the suspected material has been presumed or 

assumed to be ACM can be used, but that survey must be performed and the survey report 
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signed by an asbestos consultant.  Only an asbestos consultant may presume or assume 

material to be ACM and this still requires an on-site inspection. 

 

Stakeholder Comment #49 

Had a question with respect to (e)(3)(B).  Reference is to 29 CFR 1910.145(d)(4), but I thought 

this requirement was for signs specific to a site, not for those signs used for over-the-road 

shipments of hazardous waste, which are covered by Title 49.  The language in the scope below 

appear to state that this section is not for signs used for streets, highways, and railroads.  If this 

section is for waste shipments, is there any thought on using the same format as in (e)(1), where 

the regulation is called out rather than specific wording? 

Staff Response: 

This reference to 29 CFR 1910.145(d)(4) is specific to background colors and font colors for 

signage.  Staff believes the four Subparagraphs under Paragraph (e)(3) are a straightforward 

way to delineate sign requirements for Transportation Vehicles.  
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COMMENT LETTER #1 
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Staff responses to letter from City of Anaheim, Public Utilities Department dated 11/13/2018 

 

Staff Response to section titled Regulatory Status  

1-1) Rule 1403 considers Class I Nonfriable materials to be ACM.  ACM is any material 

with an asbestos content greater than one-percent (1.0%).  This would include asbestos 

containing pipe (AC Pipe) with an asbestos content greater than one-percent (1.0%).  

Current rule language has not been revised to include this material as regulated 

material, but has always considered it regulated since inception.  Any time AC Pipe is 

removed, then it is regulated per Rule 1403.  Where appropriate, staff has revised or 

clarified rule language to align it with the Asbestos NESHAP, but Rule 1403 has always 

been more stringent than the NESHAP.  In fact, Rule 1403 regulates single-family 

dwellings, material areas down to 100 square feet, and does not contemplate any length 

of pipe, but requires the pipe to be converted to surface area by measuring the 

circumference and length.  These requirements are categorically more stringent than 

that of the NESHAP.  

  

1-2) Any work on undisturbed AC Pipe where less than 100 square feet will be removed to 

complete the project (e.g. tapping a line to add a customer valve) may be exempt if the 

project meets the language within a specific exemption and if the pipe has been exposed 

and evaluated to be undisturbed and undamaged.  Any amount of AC Pipe which has 

been damaged or disturbed prior to any renovation work is not exempt and must be 

handled in accordance with the provisions of Rule 1403. 

 

Staff Response to section titled Rule 1403 Intent: 

1-3) Referring to the statement in paragraph one (1), “Staff proposes to provide clarity to 

existing requirements and add rule language which will assist the regulated community 

in understanding the requirements of Rule 1403 that were not denoted in existing rule 

language,” this does not imply compliance staff has been enforcing rule language that 

was not written into the existing rule language.  Any enforcement action taken by our 

compliance staff must be litigated by our legal department and if rule language does 

not support the action taken, then the matter would not stand up to legal argument.   

The use of “clarifying,” “clarification,” or “to provide clarity,” means, for example, 

when rule language is referencing an outdated federal regulation or when the federal 

regulation is ambiguous or doesn’t contemplate the specific matter (e.g. How many 

samples of Nonfriable AC Pipe is necessary?). 

  

1-4) Every proposal in PAR 1403 is supported by the federal requirements or the original 

intent of the requirements in Rule 1403 as outlined in previous staff reports.  Staff does 

not believe that any measure in PAR 1403 differs greatly from the NESHAP, EPA, or 

other California APCD’s.  As stated, Rule 1403 was adopted to be more stringent than 

any of these agencies and SCAQMD maintains their rightful position to adopt a more 

comprehensive rule. 



Chapter 5: Public Comments                 Draft Staff Report 

Proposed Amended Rule 1401 5-27 October 31, 2018January 2, 2019 

 

1-5) The Frequently Asked Questions (FAQs) document will be released to the public prior 

to the Public Hearing.  However, it is simply a tool to be used as guidance to the 

stakeholders and is not considered an enforcement guidance document.  It is a living 

document subject, by itself, to revisions and clarifications as warranted.  It will be 

further modified to reflect the changes if PAR 1403 is adopted by our Governing Board. 

 

Staff response to section titled Utility Pipeline Exemptions: 

1-6) Staff disagrees with the statement in paragraph one (1), “The Rule was clearly 

designed for above-ground building renovation projects, and it is difficult to apply this 

framework to buried pipeline…”  While the NESHAP was adopted with an emphasis 

on Friable ACM, it considers AC Pipe that has been crumbled, pulverized, or reduced 

to powder to be regulated ACM.  Rule 1403, adopted to be more stringent than that of 

the NESHAP, has always regulated AC Pipe and considered it a Class I Nonfriable 

material, not to be confused with Category I Nonfriable ACM in the NESHAP.  Rule 

1403’s definitions for Class I Nonfriable ACM does not specifically match the 

definition of Category I Nonfriable ACM in the Asbestos NESHAP, so any comparisons 

are irrelevant.  Staff does not believe that any ACM can be removed without asbestos 

fiber emissions and Rule 1403 was originally adopted with this principle in mind.  On 

Page A-5 in the 1989 PAR 1403 staff report presented to the Governing Board, it states 

“Nonfriable materials that may be broken or crumbled and emit asbestos fiber during 

demolition or renovation operations if not removed and disposed of properly is part of 

the definition of “Asbestos-Containing Material” (emphasis added).”  Inherently, Rule 

1403 considered any removal of AC pipe to be regulated since its adoption in 1989 

with the allowance for any exemptions within subdivision (j). 

 

1-7) Rule 1403 was adopted with the exemption threshold set at 100 square feet (100 ft2) 

with the understanding that 260 linear feet of 6 inch AC Pipe is vastly different that 

260 linear feet of 24 inch AC Pipe.  Stakeholders shall convert length of pipe along 

with its circumference to surface area and comply with Rule 1403 accordingly.  Rule 

1403 does not apply to pipe that does not contain asbestos and believes this is clear 

and implicit within existing rule language, “The purpose of this rule is to specify work 

practice requirements to limit asbestos emissions from building and facility demolition 

and renovation activities, including the removal and associated disturbance of 

Asbestos-Containing Materials (ACM).” 

 

1-8) Rule 1403 and the NESHAP require a complete and thorough inspection or survey of 

the facility, or facility components, for the presence of ACM.  Only an asbestos 

consultant, as defined in PAR 1403, shall conduct surveys and even though the 

assumption or presumption of asbestos may occur for buried AC Pipe, this shall not 

preclude the asbestos consultant from performing a surface inspection of where the 

project will occur for the presence of any other suspected material; however remote 
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the possibility of discovering other ACM at the site.  Staff believes it is imperative that 

the surface or area where a project is occurring be thoroughly inspected or surveyed 

for the presence of ACM since the presumption or assumption of ACM pertains only to 

underground pipe and could not adequately assess if the area has other materials.  

However remote the possibility of discovering ACM, staff believes that it is imperative 

to inspect the project site at the surface level for potential ACM.  Whether left from a 

previous project or randomly dumped unsuspectedly staff believes that the public is 

well served by all efforts to verify that the project site is free of ACM other than the 

buried underground pipe; which is the only part of the project that is assumed or 

presumed to contain asbestos. 

 

Staff response to section titled Emergency Response and Notification: 

1-9) Staff will be working with stakeholders to provide guidance and procedures when ACM 

is renovated during an emergency event where essential public services are 

interrupted.  It is not the intent of staff to inhibit the restoration of these public utility 

services when there is an imminent threat to public health or safety, but current 

protocol is a response to the emergency and restoration of the utility service to protect 

public health or safety.  However, Rule 1403, as it is currently written, does not allow 

for the completion of the renovation project without stopping to secure, stabilize and 

survey the project site for asbestos contamination.  The reference to “stabilize” in the 

previous sentence signifies stabilizing any area that may have been contaminated by 

asbestos to prevent fugitive asbestos fibers from leaving the project site in the best 

manner possible.  This should not to be confused with stabilizing a leaking water pipe, 

gas pipe, etc.; which are actually a response to the emergency and SCAQMD does not 

intend on becoming a barrier to the restoration of utilities during an actual emergency.  

Staff is committed to working with the public utility providers to resolve the issue when 

an emergency response, repairs to the equipment, and restoration of the utility does 

not leave any ACM contamination. 

 

1-10) The provision requiring a Public Notary to verify the identity of the property owner 

only applies in the event the contractor is unwilling to sign the emergency declaration 

letter.  For most PUC’s, if the work is performed by their employees, then the person 

representing the PUC’s simply signs the emergency letter in both places.  If the PUC 

hires a contractor to complete the renovation activity, then both the person 

representing the PUC and the person representing the contractor must sign the 

document.  Staff does not see this as time consuming effort and would accept scans 

and/or photographs of the signed document.  

 

1-11) As stated previously, Rule 1403 is more stringent than the NESHAP in several areas 

and nowhere in the proposed rule language does it state that AC Pipe Workers cannot 

complete the repair in its entirety.  What Rule 1403 does not allow, nor does the 

NESHAP, is for an AC Pipe Worker to perform surveys, identify suspect ACM (they 
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are only educated on AC Pipe), obtain samples, or submit survey reports – all duties 

relegated to an asbestos consultant.  SCAQMD does not wish to become a barrier to 

the restoration of essential public services, but if there is asbestos contamination 

beyond the repair, then the PUC must secure, stabilize, and survey the project site to 

determine the extent of the asbestos contamination and propose a clean-up plan.  While 

being sensitive to the impacts of temporary road closures, they occur frequently in our 

community for a variety of reasons and SCAQMD efforts are to prevent public 

exposure to asbestos fibers; which is a no less  important environmental concern.  

 

1-12) Please see staff response 1-11.  The post-work inspection referred to is an inspection 

of the project site after the emergency repair has been performed.  The asbestos 

consultant’s objective is to assess asbestos contamination in the surrounding area.   

 

Staff response to section titled Training Requirements: 

 

1-13) PAR 1403 states that only a Certified Asbestos Consultant (CAC) who has passed an 

asbestos certification examination or an AHERA Building Inspector who has attended 

and possesses a valid certificate from a Cal-OSHA approved training course may 

conduct surveys.  These individuals possess the necessary training to find, identify, 

assess the condition, and obtain samples of suspected ACM.  Their qualifications to 

conduct facility surveys have been confirmed with representatives from Cal-OSHA and 

staff believes these are the only individuals who shall conduct surveys.  They have been 

trained to identify suspected ACM, including AC Pipe.  An AHERA Building Inspector 

may only conduct surveys for their employer at their place of employment; which would 

include an employee of a public utility company performing inspections on their 

infrastructure. 

 

1-14) The Supervisor and Worker training requirements in subdivision (i) are existing rule 

language and staff believes these are the minimum standards for these positions.   

 

1-15) Please see Staff Response 1-13.  Staff believes the Asbestos Cement Pipe Worker course 

provides the training for those who only repair breaks in A/C Pipe.  It is insufficient to 

complete other tasks that required of an asbestos consultant who possess certain skills 

designed to better protect public health or safety as described in Staff Response 1-13. 

 

Staff response to section titled Procedure 5 Plans: 

 

1-16) Staff has considered rule language that would include a specific procedure for A/C 

Pipe, but feels each individual project to be specific and, as such, different and 

requiring particular approved alternative.  For such companies where the clean-up 

plan is repeatable and duplicated, a pre-approved Procedure 5 may be submitted and 

utilized for similar projects. 
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1-17)  Staff has an existing document that provides Procedure 5 guidelines.  It may be found 

at: http://www.aqmd.gov/docs/default-source/compliance/Asbestos-Demolition-

/procedure5_guidelineDC2E0081F4B7.doc. In reference to the statement in 

paragraph two (2), “It appears that this would require pipeline operators to obtain 

AQMD approval before exposing any pipeline.”  The purpose of an approved 

alternative Procedure 5 is only for situations when the facility does not want to unbury 

the pipe and assess its condition; which then requires a 10 working day notification 

period and may result in an open area in the ground.  The purpose of an approved 

alternative Procedure 5 is to forgo having open areas of terrain while waiting the 10 

working day notification period, but nothing precludes a facility unburying A/C pipe, 

assessing its condition, and submitting a Procedure 3. 

 

1-18) See answer above to Comment 1-17. 

 

1-19) Staff has considered a definition for damaged, but believes it could not be adequate to 

address all material or serve any clarifying purpose.  Rule 1403 considers all material 

to have the propensity to become friable when removed whether damaged or not and 

thus subject to Rule 1403. 

 

1-20) The word “repairs” suggests that he AC pipe has been damaged or disturbed. A 

Procedure 5 is only required if the ACM has suffered damage or disturbance or in the 

instance where the materials cannot be assessed for damage or disturbance.  In each 

case, staff considers these projects to be considerably more precarious than projects 

where the ACM is visible and in good condition or has been exposed (aka unburied) 

and determined to be in good condition prior to removal; which can then be submitted 

as a Procedure 1, 2, 3, or 4.  In any instance where there is damaged or disturbed 

ACM, or the condition of the ACM is unknown, then staff believes it is in the public’s 

interest for SCAQMD staff to review the procedure that will be utilized to remove and 

contain the ACM.   For routine replacement of intact AC pipe, Procedure 3 is the most 

appropriate procedure, and no approval is required. What is required, is a survey that 

includes an assessment of the condition of the material. In order to do an assessment 

of the condition, the entire pipe to be replaced must be exposed. The choice to expose 

the pipe and wait 10 working days with a Procedure 3 notification, or submit a 

Procedure 5 and wait 10 working days before digging up the pipe is an operational 

one that the property owner must make. 

 

1-21) Staff has revised rule language in Item (d)(1)(D)(i)(III)(4) to state that “only non-

power tools shall be used to removed nonfriable ACM.” 

 

1-22) One of the purposes of the proposed amendments to Rule 1403 is to clarify existing rule 

language to reduce stakeholder misunderstandings related to facility surveys, asbestos 

http://www.aqmd.gov/docs/default-source/compliance/Asbestos-Demolition-/procedure5_guidelineDC2E0081F4B7.doc
http://www.aqmd.gov/docs/default-source/compliance/Asbestos-Demolition-/procedure5_guidelineDC2E0081F4B7.doc
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sample collection, composite sample analysis, the SCAQMD Web Application (Web 

App) notification system, emergency notifications, issues related to underground 

Transite pipe, approved-alternative clean-up procedures, and test methods.  In 

particular, the emergency notification provision has been misused by some to 

circumvent the normal 10-day notification requirements contained in the rule. 

Specifically, improper claims have been made that indicate a need to conduct 

emergency renovations or demolitions, but when SCAQMD staff followed up on these 

claims, no emergency actually existed. 

 

At the time Rule 1403 was first adopted in 1989 and later amended in 2007, the CEQA 

analyses conducted in the 1989 Determination of No Significant Environmental Impact 

and 2007 Final Environmental Assessment (EA), respectively, were prepared by 

applying worst-case assumptions which included the potential for increased collection 

and disposal of asbestos as hazardous waste, predicated on the achievement of full 

compliance.  Thus, even if some members of the regulated community may have not 

completely complied with these key requirements in the past, the impacts of full 

compliance were previously analyzed in the aforementioned CEQA documents.  This 

is why the CEQA analysis of the potential impacts from the currently proposed 

amendments contained in PAR 1403 were made relative to the aforementioned baseline 

conditions in place at the time these requirements were initially included in Rule 1403.  

Thus, any future increased compliance that is expected to occur as a result of the 

currently proposed amendments to Rule 1403 is not considered to be a new or 

significant environmental effect relative to what was previously contemplated and 

analyzed in the 1989 Determination of No Significant Environmental Impact and 2007 

Final EA.  Thus, PAR 1403 makes no changes which could result in any new significant 

adverse impacts on the environment relative to baseline conditions.   

 

The additional clarifications and administrative changes contained in PAR 1403 are 

necessary to prevent future rule circumvention, avoid misunderstanding, and to protect 

the environment from asbestos exposure during demolition and renovation activities.  

For these reasons, SCAQMD staff has determined that it can be seen with certainty 

that there is no possibility that the proposed project may have a significant adverse 

effect on the environment.  Therefore, the project is considered to be exempt from 

CEQA pursuant to CEQA Guidelines Section 15061(b)(3) – Activities Covered by 

General Rule.  Furthermore, the proposed amendments are considered categorically 

exempt because they are considered actions to protect or enhance the environment 

pursuant to CEQA Guidelines Section 15308 – Actions by Regulatory Agencies for 

Protection of the Environment.  Further, SCAQMD staff has determined that there is 

no substantial evidence indicating that any of the exceptions to the categorical 

exemptions apply to the proposed project pursuant to CEQA Guidelines Section 

15300.2 – Exceptions.  Therefore, the proposed project is exempt from CEQA.   
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Finally, while the comment suggests that PAR 1403 would create operational changes 

that may have an impact on the environment, no supporting substantial evidence on 

what the changes may be or what impacts would result and whether the impacts would 

be beneficial or adverse to the environment have been provided.  Without substantial 

evidence to support this assumption, the claim of potential operational impacts is broad 

and speculative.   

 

SCAQMD staff’s analysis of PAR 1403 is based on substantial evidence in the record 

in accordance with CEQA Guidelines Section 15384 which states:  ““Substantial 

evidence” as used in these guidelines means enough relevant information and 

reasonable inferences from this information that a fair argument can be made to 

support a conclusion, even though other conclusions might also be reached.  Whether 

a fair argument can be made that the project may have a significant effect on the 

environment is to be determined by examining the whole record before the lead agency.  

Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly 

erroneous or inaccurate, or evidence of social or economic impacts which do not 

contribute to or are not caused by physical impacts on the environment does not 

constitute substantial evidence.  Substantial evidence shall include facts, reasonable 

assumptions predicated upon facts, and expert opinion supported by facts.”  Also, as 

stated in Public Resources Code §21082.2(c) and in CEQA Guidelines Section 

15064(f)(5), “Argument, speculation, unsubstantiated opinion or narrative, or 

evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall 

not constitute substantial evidence.” 

 

A lead agency has some discretion to determine whether particular evidence is 

substantial and to assess the credibility of evidence.  The comment does not point to or 

provide such substantial evidence, however.  Since no substantial evidence was 

provided that demonstrated potentially significant adverse environmental impacts that 

may result from the proposed project, the preparation of an Environmental Impact 

Report is not required. 

 

Thus, in absence of any supporting, substantial evidence in the comment to the 

contrary, SCAQMD staff’s analysis of PAR 1403 indicates that implementation of the 

proposed project will not result in operational impacts that may have a significant 

adverse impact on the environment. 

 

1-23) Contrary to the comment, the proposed amendments to Rule 1403 will not force utilities 

to leave emergency repair projects in an incomplete state for an undetermined length 

of time.  PAR 1403 will not change the amount of time construction projects remain 

incomplete, as the only changes related to project delays involve clarifications for what 

constitutes an emergency and would qualify for expedited emergency notification 

review.  Further, because there are no changes from the baseline conditions with 
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respect to the need for maintenance crews needing to mobilize and demobilize multiple 

times, and associated vehicle trips and air emissions, there are no additional impacts 

to analyze.  Additionally, SCAQMD staff has addressed previously raised concerns 

which are germane to PAR 1403, as follows: 

 

Previously Addressed Concerns 

Similar sentiments expressed in the comment above were previously raised by the 

regulated community and addressed by SCAQMD staff in the October 31, 2018 

Preliminary Draft Staff Report1 for PAR 1403.  The concern from the regulated 

community was that public utilities, especially essential services such as water, 

electricity, and gas, had previously experienced shorter notification periods.  Further, 

the comment inferred that the regulated community believes enforcement under the 

updated rule would result in longer notification periods, causing delays in project 

completion.  The comment from the regulated community and the corresponding 

response from SCAQMD staff, explains how the notification requirements have not 

changed, except to clarify what constitutes an emergency for an expedited notification 

and review process, as follows: 

 

[Comment from regulated community] 

Previous management and enforcement of Rule 1403 allowed for shorter 

notification periods for essential public services (water, electricity, and 

gas). 

 

[Response] 

Rule 1403 subclause (d)(1)(B)(i)(I) requires that a notification shall be 

submitted to the District no later than 10 working days (14 calendar days) 

before any demolition or renovation activities other than emergency 

demolition, emergency renovation, planned renovations involving 

individual Nonscheduled Renovation Operations begin.  Current staff is 

unaware of any practices by previous management, but both the NESHAP 

and Rule 1403 require this notification period to have opportunity for 

enforcement officials to perform inspections as time allows. We are unable 

to be less stringent than the NESHAP in establishing requirements for 

renovation/demolition activities involving asbestos. 

 

Staff has proposed new language to define an Emergency Renovation as “any 

renovation that was not planned and results from an imminent threat to public health 

or safety, a sudden unexpected event that results in unsafe conditions, or encountering 

previously unknown ACM during demolition or excavation.” Staff will consider 

                                                 
1  PAR 1403 Preliminary Draft Staff Report. October 31, 2018. Page 3-4.  Available at: 

http://www.aqmd.gov/docs/default-source/rule-book/Proposed-Rules/1403/r1403-prelim-draft-staff-

report.pdf 
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waiving the 10-day notification period if the situation meets any of these three (3) 

conditions independently from one another. Staff, also, considers any situation that 

may result in injury or death, and must be corrected ASAP, as something that a facility 

does not need to pause for notification. After the immediate threat is contained, the 

owner/operator shall secure, stabilize and survey the affected facility areas and submit 

and obtain an approved Procedure 5 plan, prior to any asbestos clean-up. Proposed 

Amended Rule 1403 language will be included to clarify that these steps (secure, 

stabilize, and survey) are also required for disturbed suspect ACM resulting from a 

sudden unexpected event. 

 

If disturbed or damaged Asbestos-Containing Material (ACM) is in the public right-

of-way and cannot be adequately secured and stabilized, this is considered an 

immediate threat to public health or safety, and the abatement contractor responsible 

for the clean-up should call the Asbestos Hotline at (909) 396-2336 (during SCAQMD 

regular business hours [Tuesday through Friday, 7 AM to 5:30 PM]) or 1-800-CUT-

SMOG (after regular SCAQMD hours), and request to speak to an asbestos supervisor 

to immediately review a Procedure 5 notification. 

 

The sentiments expressed in Comment Letter #1 relative to PAR 1403 were also 

previously raised and addressed in the 2007 Final EA2, which demonstrated how 

enforcement components in Rule 1403 had been intended prior to what is currently 

proposed in PAR 1403.  In particular, the 2007 Final EA indicated that it has always 

been the intention of the rule that work must stop when there is a disturbance of 

asbestos-containing material outside of the containment or work area, as follows: 

 

Currently, it is the practice of SCAQMD staff to require that any renovation or 

demolition that results in an associated disturbance of ACM or Class II nonfriable 

ACM outside of the containment or work area needs to be handled appropriately before 

continuing with any renovation or demolition activity.  SCAQMD staff require that the 

associated disturbance be secured, stabilized, surveyed and an approved Procedure 5 

plan be submitted and obtained prior to any cleanup.  To ensure consistency and 

clarity, this language was added to PAR 1403 as [subclause] (d)(1)(C)(ii)(V) to codify 

current practice and improve enforceability of the rule. 

 

As such, the comment’s claim that extended construction schedules and longer 

notification periods would constitute new impacts from the proposed amendments to 

Rule 1403, is contradicted by the 2007 Final EA.   

 

Existing Practice: Emergency Notifications and Expedited Review  

                                                 
2  Final Environmental Assessment for Proposed Amended Rule 1403 – Asbestos Emissions from 

Demolition/Renovation Activities. September, 2007. Page 2-4.  Available at: 

http://www3.aqmd.gov/hb/2007/September/07092a.html 
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Rule 1403 has always allowed for exceptions in emergency renovation or demolition 

situations.  Many of the requirements of the rule are waived in emergency situations.  

In particular, paragraph (j)(1) explains that facility survey, notification, asbestos 

removal schedule, removal procedures, handling operations, freezing temperature 

conditions, on-site supervisor, on-site proof, on-site storage, disposal, container 

labeling, transportation vehicle marking, waste shipment records, and recordkeeping 

requirements from paragraph (d)(1) shall not apply in the event of a hazardous 

situation that poses an immediate risk of injury or death.  Once the immediate hazard 

has been secured, stabilized, and surveyed, if ACM has been found to be disturbed, a 

Procedure 4 or 5 clean-up plan must then be submitted.  The normal 10-day 

notification time-frame would still apply under this circumstance; however, as 

explained in the October 31, 2018 Preliminary Draft Staff Report, the asbestos 

abatement contractor has the option to call the SCAQMD asbestos hotline and request 

immediate expedited review for a cleanup protocol.  Therefore, as is the current 

practice which will be continued under PAR 1403, emergency repair projects would 

not be left in an incomplete state for an undetermined length of time.   

 

Further, the only changes contained in PAR 1403 regarding emergency demolitions or 

renovations are clarifications relative to disturbed, damaged, or suspected asbestos 

containing material which is discovered during a renovation or demolition; these 

materials must be secured, stabilized and surveyed before completing the asbestos 

clean-up, and may be granted expedited review as emergency renovation projects.  

PAR 1403 also contains a clarification that immediate hazardous situations which 

threaten public health or safety, should be addressed before proceeding with any 

asbestos abatement that may be needed as a result of the hazardous situation, and 

would also qualify as emergency situations for notification purposes and expedited 

review.  None of the proposed changes alter the original intent, meaning, or 

enforcement of the rule.  Therefore, contrary to the comment, PAR 1403 would not 

force utilities to leave emergency repair projects in an incomplete state for an 

undetermined length of time, and would not result in new environmental impacts. 

 

Previously Analyzed Impacts 

Furthermore, as explained in Response 1-1, two CEQA documents previously analyzed 

the effects of Rule 1403, the 1989 Determination of No Significant Environmental 

Impact for the adoption of Rule 1403 in 1989 and the 2007 Final EA for the 

amendments to Rule 1403 in 2007, the potential impacts to traffic and public safety 

were included in these CEQA documents.  The aforementioned clarifications in PAR 

1403 relative to emergency demolitions do not change the impacts previously analyzed 

in the 1989 Determination of No Significant Environmental Impact and the 2007 Final 

EA, which are now considered baseline conditions.  Lastly, because the 1989 

Determination of No Significant Environmental Impact and the 2007 Final EA both 

concluded to have less than significant impacts, and the current analysis of PAR 1403 
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relative to baseline conditions does not indicate any significant impacts, an analysis of 

cumulative impacts is not required under CEQA. 

 

1-24) Updated rule language clarifies requirements already included in the NESHAP or 

previous versions of Rule 1403 and will not result in increased compliance costs due 

to multiple mobilizations to construction projects, extensive overtime standby costs 

incurred while waiting on SCAQMD review, costs to prepare unnecessary facility 

surveys, costs for extended construction equipment rental, or cost for trench plates and 

shoring.  Staff has revised subclause (d)(1)(C)(ii)(VI) to make clear that additional 

costs are not incurred beyond what is already required in the existing Rule 1403.D 

 

1-25) Contrary to the comment, the Draft Staff Report for PAR 1403 does not contain any 

statement indicating that PAR 1403 may result in additional disposal of asbestos-

containing waste material.  In addition, the comment does not explain why and how 

PAR 1403 would result in the additional disposal of asbestos.  Further, as previously 

explained in Responses 1-1 and 1-2, the effects of PAR 1403 relative to additional 

disposal and additional associated trips would not create a change from baseline 

conditions.  In particular, when Rule 1403 was adopted on October 6, 1989, the staff 

report concluded that there would be an increase in asbestos disposal at asbestos 

landfills and a decrease of waste disposal at other landfills.  Further, the 1989 

Determination of No Significant Environmental Impacts concluded there would be no 

significant impact on utilities from waste disposal and no significant air quality 

impacts from disposal operations.  Additionally, the 2007 Final EA concluded that 

while the amendments to the rule clarified existing handling and disposal procedures, 

the proposed changes at that time did not alter the handling or disposal of asbestos 

such that there would be no significant adverse impacts to solid or hazardous waste 

generation or disposal and no significant adverse impacts to air quality.  Similarly, the 

current proposal in PAR 1403 does not alter the handling or disposal of asbestos, but 

rather provides clarifications to handling, identifying, and disposal of asbestos and 

asbestos-containing waste materials.  Therefore, no additional disposal of asbestos or 

resulting emissions are expected or reasonably foreseeable as a result of implementing 

PAR 1403. 

 

1-26) See Staff Response 1-24. 
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COMMENT LETTER #2 

 

2-1 
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Staff responses to letter from Southern California Gas Company dated 11/13/2018 

 

2-1) Staff does not believe, nor did it consider, that So-Cal Gas is not an essential public 

utility service (PUC).  What staff meant to imply is that each situation would need to 

be evaluated in terms of whether or not a particular project poses an imminent threat 

to public health or safety and this would apply to all PUC companies. 

 

2-2) The Frequently Asked Questions (FAQs) document were released to the public on 

December 19, 2018.  However, this document is simply a tool to be used as guidance 

to the stakeholders and is not considered an enforcement guidance document.  It is a 

living document subject to revisions and may change if PAR 1403 depending on the 

action taken by our Governing Board. 

 

2-3) The provision requiring a Public Notary to verify the identity of the property owner 

only applies in the event the contractor is unwilling to sign the emergency declaration 

letter.  For most public utility companies (PUC’s), if the work is performed by their 

employees, then the person representing the PUC’s simply signs the emergency letter 

in both places.  If the PUC hires a contractor to complete the renovation activity, then 

both the person representing the PUC and the person representing the contractor must 

sign the document.  Staff does not see this as time consuming effort and would accept 

scans and/or photographs of the signed document. 

 

2-4) The exemption in paragraph (j)(2) applies to a project size less than 100 square feet 

of undisturbed and undamaged ACM (e.g. tapping a line to add a component).  

Implicit with this exemption is any work on undisturbed AC Pipe where less than 100 

square feet will be removed to complete the project may be exempt if the project meets 

the language of the exemption and if the pipe has been exposed and evaluated to be 

undisturbed and undamaged.  Any amount of AC Pipe which has been damaged or 

disturbed prior to any renovation work is not exempt and must be handled in 

accordance with the provisions of Rule 140 by submitting a Procedure 4 or 5 clean-

up plan. 

 

2-5) Staff does not believe it is possible to draft rule language that would address the issue 

of pipe repairs or enhancements over varying distances between projects.  Staff 

encourages the stakeholders to work with the compliance staff and find an equitable 

resolution on when a project on a pipe line may be submitted as one (1) notification 

event and when multiple notifications are required when the individual repairs or 

enhancements are too far from one another to be considered one (1) project. 
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3-13 

3-14 
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Staff responses to letter from Health Science Associates dated 11/13/2018 

 

3-1) Rule 1403 subdivision (b) states, “This rule, in whole or in part, is applicable to… 

asbestos consultants.”  Only the portions of the rule that are the responsibility of the 

asbestos consultant are applicable, unless the asbestos consultant is otherwise and 

additionally involved in the demolition or renovation activity (e.g., as an owner of the 

property). 

 

3-2) Staff believes the statement “may include” for the definition of Friable ACM in 

Paragraph (c)(22) is consistent with the other portion of the definition that states 

Friable ACM is material that “when dry, can be crumbled, pulverized, or reduced to 

powder by using hand pressure.”   Some of the materials included in this list may, in 

actuality, be considered Nonfriable ACM under certain conditions.  Therefore, the 

definition does not expressly state that these materials are always friable, but simply 

they are common materials found to be friable.  Our compliance staff would use their 

training and expertise to make a fact-based determination when classifying any 

suspected ACM. 

 

3-3) Neither the US-EPA, OSHA, California Air Resources Board, Cal-OSHA, nor any 

scientific study has determined a safe exposure threshold to asbestos fibers.  The 

NESHAP and Rule 1403 are written to reduce exposure and staff believes that they are 

an instrument to limit that exposure.  Considering the rules do not consider material 

with an asbestos content less than one-percent (1.0%) to be regulated and have specific 

exemptions for small areas of abatement, then they are evidently written with the intent 

to limit, but not eliminate all exposure. 

 

While staff conducted site visits to some larger facilities as noted in this staff report, 

most of our field inspections with the compliance staff were to smaller projects 

operated by small contractors.  We have worked closely with the stakeholders by 

holding five (5) well attended working group meetings, presented multiple versions of 

the rule language, and revised much of our rule language upon the advice of our 

stakeholders.  

 

3-4) The definition for visible emissions in PAR 1403 specifically states, “…emissions or 

evidence of emissions coming from asbestos related activities found outside the isolated 

work area or on-site storage,” so only visible emissions including track-out are 

determined or discovered outside of the asbestos related work area would be in 

violation of this subparagraph.  If the smoke, dust, or other materials are confined to 

the work area for the asbestos related activities, then it would not be considered a 

violation of Rule 1403.  Visible emissions from activities unrelated to the asbestos 

project would be regulated in District Rule 403 and would be handled according to the 

enforcement guidelines of that regulation. 

 

3-5) Staff has revised Clause (d)(1)(A)(i) to the following language, “The affected facility, 

part of the facility where the demolition or renovation operation will occur, or facility 
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components shall be thoroughly surveyed…”  Staff believes this clears up any 

ambiguity without expanding our list of definitions. 

 

3-6) See Staff Response to Stakeholder Comment #19 on Page 5-6. 

 

3-7) An on-site survey is required per clause (d)(1)(H)(iii).  Enforcement staff has typically 

been sensitive to the availability of an on-site survey and allows for electronic copies 

to provided, but the maintenance of records at the project site is defined in 

subparagraph (d)(1)(H). 

 

3-8) Staff has removed the time requirement from Item (d)(1)(A)(iii)(VII)(2).  See Staff 

Response to Stakeholder Comment #45 on Page 5-13. 

 

3-9) Person, as defined in Rule 1403, includes the abatement contractor. 

 

3-10)  Subclause (d)(1)(D)(ii)(II) only refers to activities where the ACM has not been 

exposed or cannot be assessed prior to commencement.  Any project where the ACM is 

visible and in good condition or has been exposed (aka unburied) and determined to 

be in good condition prior to removal can be submitted as a Procedure 1, 2, 3, or 4.  

For routine replacement of intact AC pipe, Procedure 3 is the most appropriate 

procedure, and no approval is required. What is required, is a survey that includes an 

assessment of the condition of the material. In order to do an assessment of the 

condition, the entire pipe to be replaced must be exposed. The choice to expose the pipe 

and wait 10 working days with a Procedure 3 notification, or submit a Procedure 5 

and wait 10 working days before digging up the pipe is an operational one that the 

property owner must make. 

 

3-11) See Staff Response to Stakeholder Comment #17 on Page 5-5 and Stakeholder 

Comment #18 on Page 5-6.  

 

3-12) See staff comments on “The NESHAP allows for composite analysis of wall systems, 

but Rule 1403 will prohibit” in the section titled Summary of Key Issues on Page 3-5. 

 

3-13) Staff believes that stakeholder is referring to Subclause (d)(1)(C)(ii)(VI) and not the 

inaccurate citation of Subclause (d)(1)(C)(I)(VI).  In this instance, staff believes that 

Subclause (d)(1)(C)(ii)(VI) is redundant language and has removed this from 

PAR1403. 

 

3-14) Staff does not disagree with the position that minor disturbances (e.g. scraping resilient 

floor tile) should not require notification to the district or the implementation and a 

Rule 1403 clean-up plan.  However, it is equally rash to place any specific threshold 

on when Rule 1403 would or would not apply to a clean-up plan.  Each case would 

have to be evaluated independently by the facility owner and determined to be 

regulated or simply a disturbance to be cleaned immediately.   
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Staff responses to letter from Southern California Gas Company dated 11/01/2018 
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COMMENT LETTER #5

5-1 
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Staff responses to letter from SCAP dated 11/12/2018 

 

5-1) Staff would refer stakeholder to Mr. Wayne Nastri’s response letter to Southern 

California Gas Company (Comment letter #4) on Page 5-52 and 5-53: 

 

“Staff have acknowledged that a disruption of utility services could 

constitute an imminent threat to public health or safety that would qualify 

as an emergency. Staff also discussed that situations involving disruption of 

water and power may more frequently lead to circumstances that constitute 

an imminent risk to public health or safety than disruption in natural gas. 

But staff did not state that a disruption of water or power would always 

constitute an emergency, nor did staff state that a disruption in natural gas 

service would never qualify as an emergency. And staff did not state that 

natural gas is not an essential service utility.” 

  

5-2) See Staff Response 1-9 (Comment Letter #1) on Page 5-28.  
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COMMENT LETTER #6 
 

 

 

6-1 
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Staff responses to letter from the Hospital Association of So. Calif. dated 12/6/2018 

 

6-1) Staff would refer stakeholder to Mr. Wayne Nastri’s response letter to Southern 

California Gas Company (Comment letter #4) on Page 5-52 and 5-53: 

 

“Staff have acknowledged that a disruption of utility services could constitute 

an imminent threat to public health or safety that would qualify as an 

emergency. Staff also discussed that situations involving disruption of water 

and power may more frequently lead to circumstances that constitute an 

imminent risk to public health or safety than disruption in natural gas. But 

staff did not state that a disruption of water or power would always constitute 

an emergency, nor did staff state that a disruption in natural gas service 

would never qualify as an emergency. And staff did not state that natural gas 

is not an essential service utility.” 
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COMMENT LETTER #7 
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Staff responses to letter from PASMA dated 12/26/2018 

 

7-1) Staff has held two (2) formal meetings directly with Public Utility Companies (PUC’s), 

along with many telephonic and Email correspondences, working diligently to prepare a 

revised Frequently Asked Questions (FAQs) document addressing many of their policy 

concerns.  Additionally, Rule language has been specifically written at their appeal to 

respond to an emergency which poses and imminent threat to public health or safety. 

Staff will continue to work closely with the PUC’s to address emergency response and 

compliance with Rule 1403. 

 

Staff would refer stakeholder to Mr. Wayne Nastri’s response letter to Southern 

California Gas Company (Comment letter #5). 

 

7-2)  Staff has added an exemption in paragraph (j)(1) and clarified the procedures when 

encountering a project which poses an imminent threat to public health or safety. 

 

7-3)  PAR 1403 is currently scheduled for Public Hearing on February 1, 2019.   See Staff 

Responses 7-1 and 7-2 above. 
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COMMENT LETTER #8 
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Staff responses to letter from The Water Agencies of Orange County dated 12/19/2018 

 

8-1) See Staff Response to 7-1 (Comment Letter #7) 

 

8-2)  See Staff Response to 7-2 (Comment Letter #7) 

 

8-3)  See Staff Response to 7-3 (Comment Letter #7) 
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Staff responses to Email from F. Stephen Masek dated 12/09/2018 

 

Staff responded to each of the commenter’s proposed rule language changes by copying the 

suggested language from commenter’s letter and responding to each suggestion.  The 

commenter’s additions or deletions to the PAR 1403 rule language are noted in standard 

SCAQMD strike-out/underline formatting: 

 

Subdivision (a) 

 

Commenter’s suggested rule language 

(a) Applicability 

This rule, in whole or in part, is applicable to owners and operators; including, but not 

limited to, property owners, property lessors, asbestos abatement contractors, demolition 

contractors, general contractors, subcontractors, and asbestos consultants, of any 

demolition or renovation activity, and the associated disturbance of asbestos-containing 

material, any asbestos storage facility, or any active waste disposal site.  

This rule, in whole or in part, is applicable to the following people involved with 

renovation or demolition activities: 

(1) Property owners, property lessors, and property managers. 

(2) Asbestos abatement contractors, demolition contractors, general contractors, 

subcontractors, and individual trade contractors. 

(3) Any asbestos storage facility, or any active waste disposal site. 

(4) City and County government departments responsible for issuing renovation and 

demolition permits (data sharing). 

 

Staff Response 

Asbestos consultants are an essential addition to PAR 1403. The addition of property managers 

has some merit, but should be covered by an operator and our listing should not be considered 

all-inclusive since it’s written as “including, but not limited to”.   The agencies identified in 

Item #4 above (City and County government departments responsible for issuing renovation 

and demolition permits) are subject to Health & Safety Code 19827.5: 

A demolition permit shall not be issued by any city, county, city and county, or state or local 

agency which is authorized to issue demolition permits as to any building or other structure 

except upon the receipt from the permit applicant of a copy of each written asbestos 

notification regarding the building that has been required to be submitted to the United States 

Environmental Protection Agency or to a designated state agency, or both, pursuant to Part 

61 of Title 40 of the Code of Federal Regulations, or the successor to that part. The permit 

may be issued without the applicant submitting a copy of the written notification if the 

applicant declares that the notification is not applicable to the scheduled demolition project. 

The permitting agency may require the applicant to make the declaration in writing, or it may 

incorporate the applicant’s response on the demolition permit application. Compliance with 

this section shall not be deemed to supersede any requirement of federal law. 

 

Subdivision (c) 

 

Commenter’s suggested rule language 

(c)(8) ASBESTOS HAZARD EMERGENCY RESPONSE ACT (AHERA) is the act which 

legislates asbestos-related requirements for schools (40 CFR Part 763, Subpart E). 
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Staff Response 

Staff believes that this deletion is unnecessary and removes clarity. 

 

 

Commenter’s suggested rule language 

(c)(9) ASSOCIATED DISTURBANCE of ACM is any crumbling or pulverizing of ACM, or 

generation of uncontrolled visible debris from ACM, except Small Scale Short Duration 

activities as defined in AHERA. 

 

Staff Response 

Staff considers this a reduction in the protection of the public. Disturbed or damaged ACM 

can release fibers and there is no safe exposure to asbestos, so there is no lower limit as to 

how much disturbed material requires an approved alternative (Procedure 4 or 5) cleanup. 

 

Commenter’s suggested rule language 

(c)(22) FRIABLE ASBESTOS-CONTAINING MATERIAL is any material containing more 

than one percent (1.0%) asbestos as determined by paragraph (h)(2), that, when dry, can be 

crumbled, pulverized, or reduced to powder by using hand pressure or significantly lacks fiber 

cohesion, identified by flaking, blistering, water damage, scrapes, gouges, or other physical 

damage localized to more than 10% of the material or to more than 25% of the total 

surface area of the material. Friable ACM may include, but is not limited to, sprayed-on or 

troweled-on fireproofing, acoustic ceiling material and ceiling tiles, resilient floor covering 

backing, thermal systems insulation, nonasphalt-saturated roofing felts, asbestos-containing 

paper and drywall joint compound. 

 

Staff Response 

Staff believes the addition of the word “significantly” adds confusion and uncertainty, as well 

as reduces protection of the public. Any amount of disturbed or damaged ACM can release 

fibers and there is no safe exposure to asbestos, so there is no lower limit as to how much 

disturbed material requires an approved alternative (Procedure 4 or 5) cleanup. 

 

Commenter’s suggested rule language 
(c)(37) RECEPTOR is any offsite residences, institutions (e.g., schools, hospitals), industrial, 

commercial, and office buildings, parks, recreational areas inhabited or occupied by the public 

at any time, or such other locations as the district may determine. 

 

Staff Response 

Staff believes the definition is consistent with other SCAQMD Regulation XIV rule definitions, 

guidance, and requirements. This change removes the protection of the public unless it can be 

proved that the areas named are “occupied”, and removes the discretion of the SCAQMD. 

 

Subdivision (d) 

 

Commenter’s suggested rule language 
(d)(1)(a)(i) The affected facility, part of the facility where the demolition or renovation 

operation will occur, or facility components shall be thoroughly surveyed by an Asbestos 

Consultant, meeting the requirements of clause (d)(1)(A)(iv) or (v), for the presence of 
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asbestos prior to any demolition or renovation activity. The survey shall include the onsite 

inspection, identification, and quantification of all friable, and Class I and Class II non-friable 

asbestos-containing material (ACM), and any physical sampling of materials in accordance 

with subdivision (h). There are no exceptions to this survey requirement based on the date of 

construction or the age of a facility. 

 

(d)(1)(a)(iii)(II) A written statement of the qualifications of the Asbestos Consultant who 

conducted the survey, demonstrating compliance with clause (d)(1)(A)(iv) or (v); 

 

(d)(1)(a)(iii)(V) A table of all suspected materials tested, the approximate area of each ACM 

homogeneous material, the asbestos content of each material tested, and the percent of the 

area that is damaged and the disturbance potential and condition using the definitions in 

AHERA; 

 

Staff Response 

PAR 1403 includes requirements for minimum numbers of samples for each homogeneous area 

of suspect material, and to know whether the Asbestos Consultant has taken the proper number 

of samples, the area of homogeneous suspect material must be reported. The added reference 

to AHERA is not appropriate in that this rule applies to facilities other than schools. Rule 1403 

is more stringent than AHERA, and more precise reporting is necessary to ensure that all of 

the damaged ACM is addressed. 

 

Commenter’s suggested rule language 

(d)(1)(a)(iii)(VII)(2) Record of the location, type of material, date, time, and unique 

identification number or code for each sample that was obtained; and, 

 

(d)(1)(a)(iii)(VII)(3) Whenever the possession of samples is transferred, both the individual 

relinquishing the samples and the individual receiving the sample shall sign, print their name 

legibly, and record the date and time on the COC document. 

 

Staff Response 

Staff considers the location, type of material, and date a mandatory requirement for each 

sample to ensure that compliance staff can replicate the sampling if necessary. The “time” 

requirement has been reviewed and determined to be inconsequential.  It has already been 

removed from proposed rule language. 

 

Commenter’s suggested rule language 

(d)(1)(a)(iii)(X) Asbestos Consultants shall not be required to use any particular report 

format, so may place the required information anywhere they choose in their reportponse 

(including the laboratory report). 

 

Staff Response  

The District maintains the authority to require documents that are submitted to the District in 

an approved format. 
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Commenter’s suggested rule language 

(d)(1)(a)(iii)(XI) SCAQMD personnel and people acting on their behalf shall discuss the 

Asbestos Consultant’s report with them prior to issuing a Notice of Violation or Notice 

to Comply based on information they could not find in an Asbestos Consultant’s report. 

 

Staff Response  

The district does not believe this is appropriate for inclusion in a rule.  

 

Commenter’s suggested rule language 

(d)(1)(C)(ii)(III) Notwithstanding the above, asbestos-containing packings, gaskets, resilient 

floor covering, and asphalt roofing products which are not friable and are not crumbled, cut, 

abraded, or otherwise not damaged and in good condition (as defined in AHERA), may be 

removed after the start of renovation or non-burning demolition activities if prior approval 

from the District is obtained (Procedure 5). 

 

Staff Response  

The district does not believe that this added reference to AHERA is appropriate since this rule 

applies to facilities other than schools. 

 

Commenter’s suggested rule language 

(d)(1)(C)(ii)(IV) If the renovation or demolition activity involves any mechanical force such 

as, but not limited to, scraping, sanding, sandblasting, cutting, or abrading and thus which 

would render the materials friable, they shall be removed prior to the renovation or demolition. 

 

Staff Response  

The District believes deleting “and thus” and replacing it with “which” removes the assertion 

of the paragraph that scraping, sanding, sandblasting, cutting, or abrading RENDERS the 

material friable (releasing fibers). 

 

Commenter’s suggested rule language 

(d)(1)(C)(ii)(V) If for any reason, any renovation or demolition results in an associated 

disturbance of ACM outside of a containment or work area then, prior to continuing with any 

renovation or demolition activity, the owner/operator shall secure, stabilize and survey the 

affected facility areas and submit and obtain an approved Procedure 5 plan, prior to any 

asbestos clean-up (no Procedure 5 is required if the project does not exceed Small Scale 

Short Duration as defined in AHERA). 

 

(d)(1)(C)(ii)(VI) If any disturbed, damaged, or suspected ACM is discovered outside of a 

containment or work area then, prior to continuing with any renovation or demolition activity, 

the owner/operator shall secure, stabilize and survey the affected facility areas and submit and 

obtain an approved Procedure 5 plan, prior to any asbestos clean-up (no Procedure 5 is 

required if the project does not exceed Small Scale Short Duration as defined in AHERA). 

 

Staff Response 

Staff considers any amount of disturbed or damaged ACM can release fibers and there is no 

safe exposure to asbestos, so there are no lower limits as to how much disturbed material 
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requires an approved alternative (Procedure 4 or 5) cleanup. The added reference to AHERA 

is not appropriate since this rule applies to facilities other than schools. 

 

Commenter’s suggested rule language 

(d)(1)(D)(i)(I)(2) All air passageways, such as doors, windows, vents and registers in the work 

area, shall be covered and rendered air tight with plastic sheeting or hard wooden barriers with 

studded support (as needed). Air passageways used to provide makeup air for the isolated work 

space need not be covered; 

 

Staff Response 

Staff believes the addition of “(as needed)” removes the definitive requirement that plastic 

sheeting or wooden barriers be supported by studs to ensure that the plastic or wood does not 

collapse from the negative pressure pulling these materials inward. 

 

Commenter’s suggested rule language 

(d)(1)(D)(i)(V)(4) Procedure 5 shall not be required for any Small Scale Short Duration 

project as defined in AHERA. 

 

Staff Response 

Staff considers any amount of disturbed or damaged ACM can release fibers and there is no 

safe exposure to asbestos, so there are no lower limits as to how much disturbed material 

requires an approved alternative (Procedure 4 or 5) cleanup. The added reference to AHERA 

is not appropriate since this rule applies to facilities other than schools. 

 

Commenter’s suggested rule language 

(d)(1)(D)(ii)(I) No person shall remove or strip any amount of ACM o that has suffered 

any damage or disturbance without the use of a Procedure 4 or 5 Approved Alternative. 

The causes of damage or disturbance include, but are not limited to, fire, flood, explosion, 

or other natural disaster. 

 

Staff Response 

Staff considers this deletion to be inappropriate.  Any amount of disturbed or damaged ACM 

can release fibers and there is no safe exposure to asbestos, so there is no lower limit as to 

how much disturbed material requires an approved alternative (Procedure 4 or 5) cleanup. 

 

Commenter’s suggested rule language 

(d)(1)(D)(ii)(I) Notifications for materials that cannot be assessed for damage such as, but not 

limited to, subterranean piping other than asbestos-cement piping, where the asbestos 

consultant has presumed or assumed the material to be asbestos-containing, shall be 

submitted as a Procedure 4 or 5 Approved Alternative. A facility survey is still required in 

accordance with subparagraph (d)(1)(A). 

 

Staff Response 

The district’s position is that Rule 1403 and the NESHAP both require an inspection prior to 

renovation or demolition, and even AHERA requires that the inspector touch the material as 

part of the inspection to determine friability. This section was added in PAR 1403 to allow 

property owners to submit notifications prior to assessing the material and to prevent potential 
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safety issues from having an open trench through the required waiting period. There are no 

exceptions for type of material in the requirement that they be inspected. The only way to avoid 

delay in the situation that disturbed material is found once the subterranean piping is exposed, 

is to have an approved Procedure 5 cleanup plan that addresses intact and disturbed material. 

This change removes suspect ACM from this requirement and removes the ability for the 

inspector to assume material is ACM. 

 

Commenter’s suggested rule language 

(d)(1)(M) Monitoring and Clearance An Asbestos Consultant shall be retained to perform 

clearance inspection and air sampling for all indoor asbestos removal projects other than 

those defined as Small Scale Short Duration in AHERA and/or less than 100 square feet. 

Notifications for projects for which an Asbestos Consultant is also retained to perform 

full-time oversight, monitoring and documentation of the asbestos removal project shall 

be discounted 50% by the District. 

 

Staff Response 

Staff believes that adding this provision would be an expansion of the scope of the rule, and 

the District has no established standard to enforce. 

 

Subdivision (h) 

 

Commenter’s suggested rule language 

(h)(1)(A) Bulk samples shall be collected from scattered locations within each homogeneous 

area of friable surfacing material that is not assumed to be ACM as follows: 

 

(h)(1)(B)(i) A minimum of three samples shall be collected from scattered locations within 

each homogeneous material; except as provided in subparagraph (h)(1)(D). 

 

(h)(1)(C) Bulk samples shall be collected from scattered locations within each homogeneous 

area of Class I and Class II non-friable material that is not assumed to be ACM as follows: 

 

Staff Response 

Staff believes that Asbestos Consultant’s certification through Cal OSHA to be sufficient for 

guidance on inspection and sampling techniques.  They must demonstrate that they know how 

to conduct inspections and collect samples. Staff does not believe that this addition provides 

additional clarity. 

 

Commenter’s suggested rule language 

(h)(1)(G) One bulk sample shall be collected from each homogeneous area of sheet vinyl 

flooring (each pattern) which is not assumed to be ACM. 

 

Staff Response 

PAR 1403(h)(1)(D) already provides for the allowance of a single positive sample result to 

establish that he material is ACM.  Multiple samples are necessary to ensure that a single 

negative sample does not allow any ACM to be improperly removed. 
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Commenter’s suggested rule language 

(h)(2)(A) A sample in which no asbestos is detected by Polarized Light Microscopy (PLM) 

does not have to be point counted. However, to confirm no asbestos was detected, survey 

reports shall document three (3) subsamples were prepared and examined in their 

entirety; 

 

Staff Response 

Staff has already removed this rule language from PAR 1403. 

 

Commenter’s suggested rule language 

(h)(2)(D) If any analysis is performed which shows a single sample from a homogeneous area 

is greater than one percent (1.0%) ACM, then an asbestos consultant may forgo analysis of 

subsequent samples from that homogeneous area and presume or assume subsequent samples 

from that homogeneous area are greater than one percent (1.0%) ACM. 

 

Staff Response 

Staff believes that this is implicit within PAR 1403 and this addition would be unnecessary. 

 

Subdivision (j) 

 

Commenter’s suggested rule language 

(j)(1) The requirements of paragraph (d)(1) shall not apply to a hazardous situation that poses 

an immediate risk of injury or death. Once the immediate hazard has been addressed, then 

activity must stop, and the site must be secured, stabilized, and surveyed for the presence and 

condition of ACM and asbestos-contaminated materials. If ACM greater than the amount 

which could be removed as a Small Scale Short Duration project under AHERA has been 

disturbed or damaged as a result of, or as part of the response to, the hazardous situation, a 

Procedure 4 or 5 (Approved Alternative) clean-up plan must be submitted by the end of the 

next business day and approved prior to any asbestos clean-up. Written explanation of the 

hazard and hazard response must be submitted to the District along with the Procedure 4 or 5 

clean-up plan. 

 

Staff Response 

Staff considers any amount of disturbed or damaged ACM can release fibers and there is no 

safe exposure to asbestos, so there are no lower limits as to how much disturbed material 

requires an approved alternative (Procedure 4 or 5) cleanup. The added reference to AHERA 

is not appropriate since this rule applies to facilities other than schools. 

 

Proposed Subdivision k 

 

Commenter’s suggested rule language 

(k) Data Sharing 

For every renovation or demolition involving disturbance of over 100 square feet of 

material at an existing building, city and county government departments responsible for 

issuing permits for renovation or demolition shall provide the District, via electronic 

means, the address of the project and the names and contact information for the owner 

within two days of the issuance of the permit, and shall inform permit applicants that 
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they are sharing this data with the District and provide them with the District web site 

and phone number. 

 

Staff Response 

Staff considers this addition to be an expansion of the rule and the agencies identified are 

already subject to Health & Safety Code 19827.5; which requires that a demolition permit 

applicant demonstrate that they have complied with the requirements of the SCAQMD prior to 

issuing the demolition permit. 
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RULE 1403 – ASBESTOS EMISSIONS FROM RENOVATION/DEMOLITION ACTIVITIES 

 

APPENDIX - REFERENCES 

 Appendix J TO § 1910.1001 - Polarized Light Microscopy of Asbestos 

 Asbestos NESHAP - 40 CFR Subpart M 

 Asbestos-Containing Materials in Schools (AHERA) - 40 CFR Part 763, Subpart E 

 Attachment H from the 1989 Rule 1403 Staff Report: Referencing 40 CFR section 

768.107 for sampling protocol 

 EPA Test Method EPA/600/R-93/116: Method for the Determination of Asbestos in 

Bulk Building Materials 

 Federal Register Document 95–30797: Asbestos NESHAP Clarification Regarding 

Analysis of Multi-Layered Systems 

 Interim Method of the Determination of Asbestos in Bulk Insulation Samples - 40 CFR 

Appendix E to Subpart E of Part 763 

 OSHA Standards Interpretation 1926.1101: Potential for Legal/Compliance Problems 

with OSHA’s Asbestos Standards dated November 5, 1996 

 Texas Department of State Health Services: Analysis of Joint Compound for Asbestos 

Content 

 US-EPA Applicability Determination Index Control No. C-112: Point Counting dated 

May 8, 1991 

 US-EPA: Report No. 15-P-0168: EPA Should Update Guidance to Address the Release 

of Potentially Harmful Quantities of Asbestos That Can Occur Under EPA’s Asbestos 

Demolition Standard 
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Appendix J TO § 1910.1001 - Polarized Light Microscopy of Asbestos 
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Asbestos NESHAP - 40 CFR Subpart M 
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Asbestos-Containing Materials in Schools (AHERA) - 40 CFR Part 763, Subpart E 
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Attachment H from the 1989 Rule 1403 Staff Report: Referencing 40 CFR section 768.107 

for sampling protocol 
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EPA Test Method EPA/600/R-93/116: Method for the Determination of Asbestos in Bulk 

Building Materials 
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Federal Register Document 95–30797: Asbestos NESHAP Clarification Regarding Analysis 

of Multi-Layered Systems 
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Interim Method of the Determination of Asbestos in Bulk Insulation Samples - 40 CFR 

Appendix E to Subpart E of Part 763 
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OSHA Standards Interpretation 1926.1101: Potential for Legal/Compliance Problems with 

OSHA’s Asbestos Standards dated November 5, 1996 
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Texas Department of State Health Services: Analysis of Joint Compound for Asbestos 

Content 
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US-EPA Applicability Determination Index Control No. C-112: Point Counting dated May 

8, 1991 
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US-EPA: Report No. 15-P-0168: EPA Should Update Guidance to Address the Release of 

Potentially Harmful Quantities of Asbestos That Can Occur under EPA’s Asbestos 

Demolition Standard 


