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April 11, 2001

MEMORANDUM OF AGREEMENT

TO ESTABLISH THE ASSISTANCE BY THE PORT OF LOS ANGELES

TO THE CARL MOYER PROGRAM 

This Memorandum of Agreement (hereinafter called “Agreement”) made the _____ day of _____, 2001, is entered into by the SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT (hereinafter called “District”) and the CITY OF LOS ANGELES, acting by and through the Los Angeles Board of Harbor Commissioners (hereinafter collectively called “Port”).

I.
This Agreement is made with the reference to the following recitals:

1. The Carl Moyer Memorial Air Quality Standards Attainment Program (Health and Safety Code Section 44275 et seq.), is a grant program under the authority of the California Air Resources Board (CARB) that funds the incremental cost of lower emission vehicles and equipment, including marine vessels. Such grants contribute to the voluntary, near-term, reductions in emissions of oxides of nitrogen (NOx), that are necessary for California to meet its clean air commitments under the State Implementation Plan (SIP).

2. The District is the regional regulatory agency, with jurisdiction over air quality in the South Coast Air Basin, which participated in the development of the federally approved 1997 California SIP for ozone, and is the regional authority responsible for the local administration and implementation of the Carl Moyer Program.

3. The Port has as its mandate the accommodation of maritime commerce to benefit the Region, State, and Nation, in accordance with the Tidelands Trust and California Coastal Act consistent with the protection of environmental resources.

4. The District and the Port believe that the Carl Moyer Program provides a significant opportunity to reduce NOx emissions to the benefit of the region’s air quality and wish to cooperate through this Agreement to further extend these air quality benefits to  the Port of Los Angeles.  

5. In accordance with Section 44287(e) of the Health and Safety Code, the Port can provide funds toward qualifying projects or associated infrastructure within its jurisdiction, that can be augmented by CARB or District Carl Moyer Program funds at a rate established by the California legislature.

6. The Port intends to generate funds for qualifying projects or associated infrastructure within Port jurisdictional boundaries, to be used in place of, or in addition to, District Carl Moyer Program funds, in compliance with the guidelines and requirements established by CARB and SCAQMD.

II.
NOW, THEREFORE, in consideration of the mutual interests and benefits to be derived from the Port of Los Angeles participation in the Carl Moyer Program, the parties agree as follows:

1. The Port will or has contributed $316,410 to the Carl Moyer Program Fund as part of local match funds for the Fiscal Year 2000-01 Carl Moyer Program (“Program”).

2. The general administration of the Program shall be conducted by the District in compliance with the Health and Safety Code § 44275 et. seq. and the guidelines established by CARB.

3. The Port may assist the District in evaluating  project applications/proposals in accordance with CARB guidelines and District requirements including the cost effectiveness criteria established pursuant to the District’s current solicitation (AQMD RFP #P2001-26).  The Port recognizes that the District has sole authority to determine which projects should be awarded  funds.

4. The Port’s contribution for the current solicitation (AQMD RFP #P2001-26) is limited to $316, 410, and will be used exclusively for funding marine industry projects located at the Port of Los Angeles.

5. The Port may assist the District in monitoring the execution and performance of the funded projects per the requirements established in Health and Safety Code 44275.

6. The Port and the maritime community shall not be prohibited from requesting funding under other categories of the District’s Carl Moyer Program.

7. This Agreement shall be in full force and in effect when signed by both parties.  The initial term of this agreement will expire on July 31, 2003, the term of the current District Carl Moyer Program (AQMD RFP #2001-26).  Prior to the renewal or expiration of this Agreement all parties agree to meet to evaluate the need for Agreement modification for continuing participation for future CARB Carl Moyer Program solicitations. 

8. This Agreement may be terminated in whole or in part by either party with a 60-day notice.  If terminated, unspent Port funds will be applied to successor Carl Moyer Programs or returned to the Port consistent with current District Carl Moyer Program.
9. The District will demonstrate matching funding by providing the Port with a report of project awards within the jurisdiction of the Port of Los Angeles.  
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