SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

REQUEST FOR PROPOSALS FOR A

MANAGEMENT FIRM TO OPERATE AQMD’S DIAMOND BAR 

HEADQUARTERS CAFETERIA

P2003-25
The South Coast Air Quality Management District (AQMD) requests proposals for the following purpose according to terms and conditions attached.  In the preparation of this Request for Proposals (RFP) the words "Proposer," "Contractor," and "Consultant" are used interchangeably.

PURPOSE

The purpose of this RFP is to solicit proposals from food service management firms interested in operating AQMD's on-site cafeteria and providing related food services for a three-year period beginning January 1, 2004.  The full-service, "turn-key" cafeteria is located at AQMD's headquarters building at 21865 E. Copley Drive, Diamond Bar, CA 91765.

The selected provider will enter into a contractual agreement to operate a cafeteria that is open to employees and the public and to provide catering and other food services for on-site meetings and special events.  AQMD shall review and approve the cafeteria and catering programs to insure agency needs are met.  The selected contractor will be responsible for providing quality food and service that meets the needs of the agency and of AQMD’s diverse workforce. 

INDEX - The following are contained in this RFP:

Section I

Background/Information/Schedule of Events

Section II

Participation in the Procurement Process

Section III

Scope of Work

Section IV

Required Qualifications

Section V

Proposal Submittal Requirements

Section VI

Proposal Evaluation/Contractor Selection Criteria

Section VII

Draft Contract

Attachment A

Certifications and Representations

SECTION I:
BACKGROUND INFORMATION AND SCHEDULE OF EVENTS
AQMD is a regional government agency responsible for the regulation of industrial sources of air contaminants in a four-county area of Southern California that includes Orange County and parts of Los Angeles, Riverside, and San Bernardino Counties.  AQMD’s current fiscal year budget is $99.2 million and the agency employs approximately 800 scientific, technical, and administrative support staff.  An on-site childcare center is open to the public.

AQMD’s regular operating hours are 7:00 a.m. – 5:30 p.m., Tuesday through Friday.  The cafeteria, which has a seating capacity of approximately 300, is located in the main building of AQMD headquarters and is currently open from 7:00 a.m. to 3:00 p.m., Tuesday through Friday.  In addition to AQMD employees, about 80 additional employees of building tenants, which include the City of Diamond Bar, also may use the cafeteria, along with those who work in the Gateway Business Park. AQMD also hosts numerous public meetings during regular operating hours that may attract up to 300, and members of the public are welcome to use the cafeteria.  On an infrequent basis, special occasion after-hours food services may be needed.  
CONTACT PERSON:

Questions regarding the content or intent of this RFP, or on procedural matters, should be addressed to:

Dellena Floyd

Cafeteria Liaison

Administrative & Human Resources

South Coast AQMD

21865 E. Copley Drive

Diamond Bar, CA 91765

(909) 396-3039

dfloyd@aqmd.gov
SCHEDULE OF EVENTS

April 4, 2003



RFP Released

May 15, 2003



Mandatory Bidders Conference

June 13, 2003



Proposals Due

June 24 – July 25, 2003

Proposal Evaluations and Site Visits

August 8, 2003


Panel Interviews (if needed)

November 7, 2003


Recommendation to Board

January 1, 2004


Contractor begins operating cafeteria

The Bidders Conference, which all perspective bidders are required to attend, will be held in Conference Room CC2 at AQMD Headquarters in Diamond Bar at 2:00 p.m. on Thursday, May 15, 2003.  Please contact Dellena Floyd at (909) 396-3039 or dfloyd@aqmd.gov by the close of business on Tuesday, May 13, 2003, if you plan to attend.  

SECTION II:

PARTICIPATION IN THE PROCUREMENT PROCESS
A.
It is the policy of AQMD to ensure that all businesses, including minority business enterprises, women business enterprises, disabled veteran business enterprises, and small businesses, have a fair and equitable opportunity to compete for and participate in AQMD contracts.

B.
Definitions:

The definition of minority or women business enterprise set forth below is included for purposes of determining compliance with the affirmative steps requirement described in Paragraph F below on procurements funded in whole or in part with EPA grant funds which involve the use of subcontractors.  The definition provided for disabled veteran business enterprise and local business are provided for purposes of determining eligibility for point or cost considerations in the evaluation process.

1.
"Minority-or-women business enterprise" (MBE/WBE) as used in this policy means a business enterprise that meets all the following criteria:

a.
a business that is at least 51 percent owned by one or more minority persons or women, or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more minority persons or women.

b.
a business whose management and daily business operations are controlled by one or more minority persons or women.

c.
a business, which is a sole proprietorship, corporation, or partnership with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign-based business.

2.
"Minority person" for purposes of this policy, means a Black American, Hispanic American, Native American (including American Indian, Eskimo, Aleut, and Native Hawaiian), Asian-Indian American (including a person whose origins are from India, Pakistan, and Bangladesh), Asian-Pacific American (including a person whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the United States Trust Territories of the Pacific, Northern Marinas, Laos, Cambodia, and Taiwan).

3.
"Disabled veteran" (DVBE) as used in this policy is a United States military, naval, or air service veteran with at least 10 percent service-connected disability who is a resident of California.

4.
"Disabled veteran business enterprise" as used in this policy means a business enterprise that meets all of the following criteria:

a.
is a sole proprietorship or partnership of which is at least 51 percent owned by one or more disabled veterans or, in the case of a publicly owned business, at least 51 percent of its stock is owned by one or more disabled veterans; a subsidiary which is wholly owned by a parent corporation but only if at least 51 percent of the voting stock of the parent corporation is owned by one or more disabled veterans; or a joint venture in which at least 51 percent of the joint venture's management and control and earnings are held by one or more disabled veterans.

b.
the management and control of the daily business operations are by one or more disabled veterans.  The disabled veterans who exercise management and control are not required to be the same disabled veterans as the owners of the business.

c.
is a sole proprietorship, corporation, or partnership with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, firm, or other foreign-based business.

5.
"Local business" as used in the Procurement Policy and Procedure means a company that has an ongoing business within the boundaries of the South Coast AQMD at the time of bid application and performs 90% of the work related to the contract within the boundaries of the AQMD and satisfies the requirements of Paragraph H below.

6. “Small business” as used in this policy means a business that meets the following criteria:

a. 1) an independently owned and operated business; 2) not dominant in its 

field of operation; 3) together with affiliates is either:

· a service, construction, or non-manufacturer with 100 or fewer employees, and average annual gross receipts of ten million dollars ($10,000,000) or less over the previous three years, or

· a manufacturer with 100 or fewer employees.

b. Manufacturer means a business that is both of the following:

1) Primarily engaged in the chemical or mechanical transformation of raw materials or processed substances into new products.

2) Classified between Codes 2000 to 3999, inclusive, of the Standard Industrial Classification (SIC) Manual published by the United States Office of Management and Budget, 1987 edition.

7. "Joint ventures" as defined in this policy pertaining to certification means that one party to the joint venture is a DVBE and owns at least 51 percent of the joint venture.

C.
Under Request for Quotations, DVBEs and DVBE joint ventures shall be granted a preference in an amount equal to 3% of the lowest cost responsive bid.  Local businesses (if the procurement is not funded in whole or in part by EPA grant funds) shall be granted a preference in an amount equal to 2% of the lowest cost responsive bid.

D.
Under Request for Proposals, DVBEs and DVBE joint ventures shall be awarded ten (10) points in the evaluation process.  A non-DVBE shall receive seven (7) points for subcontracting at least twenty-five (25%) of the total contract value to a DVBE.  On procurements which are not funded in whole or in part by EPA grant funds local businesses shall receive five (5) points.

E.
AQMD will ensure that discrimination in the award and performance of contracts does not occur on the basis of race, color, sex, national origin, marital status, sexual preference, creed, ancestry, medical condition, or retaliation for having filed a discrimination complaint in the performance of AQMD contractual obligations.

F.
When contracts are funded in whole or in part by EPA grant funds and if subcontracts are to be let, the Contractor must comply with the following, evidencing a good faith effort to solicit minority and women owned enterprises.  Contractor shall submit a certification signed by an authorized official affirming compliance with the steps below at the time of proposal submission. The AQMD reserves the right to request documentation demonstrating compliance with these steps prior to contract execution.

1.
Place qualified small and minority businesses and women’s business enterprises on solicitation lists;

2.
Assure that small and minority businesses and women’s business enterprises are solicited whenever they are potential sources, including advertising at least ten days in advance of the bid in a variety of media directed to minority-and women-owned business audiences;

3.
Divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority business and women’s business enterprises;

4.
Establish delivery schedules, where requirements permit, which encourage participation by small and minority business, and women’s business enterprises; and

5.
Use the services and assistance of the Small Business Administration and the Minority Business Development Agency of the Department of Commerce.

G.
To the extent that any conflict exists between this policy and any requirements imposed by federal and state law relating to participation in a contract by a certified MBE/WBE/DVBE as a condition of receipt of federal or state funds, the federal or state requirements shall prevail.

H.
When contracts are not funded in whole or in part by EPA grant funds, a local business preference will be awarded.  For such contracts which involve the purchase of commercial off-the-shelf products, local business preference will be given to suppliers or distributors of commercial off-the-shelf products who maintain an ongoing business within the geographical boundaries of the AQMD.  However, if the subject matter of the RFP calls for the fabrication or manufacture of custom products, only companies performing 90% of the manufacturing or fabrication effort within the geographical boundaries of the AQMD shall be entitled to the local business preference.

I.
In compliance with federal fair share requirements set forth in 40 CFR 35.6580, the AQMD shall establish a fair share goal annually for expenditures covered by its procurement policy.

SECTION III:
SCOPE OF WORK

A. Work Statement (will be incorporated into Contract)

The following program requirements must be taken into consideration in submitted proposals:

1. The food service provided by Contractor will be both a benefit and a convenience to employees.  The food offered must be high quality, nutritional, properly prepared, attractively presented, and reasonably priced to encourage maximum employee participation.  AQMD will subsidize the operation only to the extent of providing the facility, utilities, utensils, furniture, and specified equipment.

2. The selected contractor is expected to stimulate enthusiasm in cafeteria operations and to attract customers by means of promotional activities and menu specials developed in response to customer demand.

3. The selected contractor is expected to provide catering and special event services, when authorized by an AQMD representative.

H. Tasks

AQMD will:

1.
Provide the selected contractor with a complete "turn-key" operation, completely equipped and ready to operate, together with such heat, refrigeration, and utilities service as may be reasonably required for the efficient performance of the cafeteria.

2. Provide basic building maintenance services for the premises and make all equipment repairs and replacements as promptly as possible.

Note:  As a result of the in-kind subsidies outlined in points 1 and 2 above, which total approximately $93,000 per year, AQMD expects Contractor to provide reasonably priced food and services, and will pay no additional cost or subsidy for the cafeteria's operation.

3. Furnish and maintain an adequate initial inventory of service wares (china, glassware, silverware) and small equipment (pots, pans, utensils).  All equipment shall remain AQMD property.

4. Evaluate periodically the efficiency of and benefit received from the selected contractor.

The Contractor will:

1. Operate the cafeteria, catering services, and vending machines located on AQMD's premises to provide nutritious, wholesome food to AQMD's employees and visitors.

2. Distribute menus on a weekly basis.

3. Purchase food, materials, and supplies necessary for the cafeteria and catering operations.

4. Be responsible for all housekeeping necessary to maintain clean and sanitary conditions of all food service areas, including the floors in the kitchen and cafeteria service areas.

5. Submit monthly profit and loss statements to AQMD by the 10th of each month.

6. Pay all federal, state, and local taxes which may be assessed against the operation of its business, equipment, or merchandise while in or on AQMD premises.

7. Comply with all federal, state, and local laws and regulations governing a) the preparation, handling, and serving of food and b) sanitation of food service facilities.  Procure, display and keep in effect all necessary licenses, permits, and certificates required by law.  All costs associated with such licenses, permits, and certificates shall be considered part of the operating cost of the business.

8. Hire and maintain adequately trained staff to operate AQMD's cafeteria and to provide catering services in an efficient manner.  Upon being hired, contractor's agents and employees will be subject to AQMD's rules and regulations while on AQMD property.

9. It shall be the responsibility of the contractor to secure liability insurance for all aspects of the food service program, including, but not limited to, commercial general liability and workers’ compensation insurance.  The physical facility shall be insured by AQMD.  

a. The contractor will furnish evidence to AQMD that workers' compensation insurance is provided, in accordance with California statutory requirements, for all employees working at the AQMD and that such insurance coverage will be maintained at all times when doing business with AQMD.

b. The contractor will furnish evidence of commercial general liability insurance of five million dollars ($5,000,000) aggregate and one million dollars ($1,000,000) per occurrence.  Before providing any services, AQMD must receive verification that it has been named as an additional insured on the liability policy.

c. Certificates of Insurance for the above requirements must be submitted as a part of "ATTACHMENT A" with your proposal.

d. The contractor will provide thirty- (30-) days written notice prior to any modification of any of the above insurance policies, and any such modifications will be subject to preapproval by AQMD.  Written notification to the AQMD of any material changes in ownership or control, which may result in changes to policy coverage limits or exclusions, must be provided at least 15 days prior to the effective date of ownership transfer.

SECTION IV:
REQUIRED QUALIFICATIONS
A. Persons or firms proposing to bid on this proposal must be qualified and experienced in managing large corporate cafeterias and must be operating such a cafeteria currently.  Proposers must submit qualifications demonstrating this ability, including, but not limited to, the following:

1. Size and location of all current operations

2. Number of years at each operation

3. Client reference contacts for each operation

4. Health department records for each operation (not to exceed five operations)

5. Audited financial statement for the most recent year

SECTION V:

PROPOSAL SUBMITTAL REQUIREMENTS
Submitted proposals must follow the format outlined below and all requested information must be supplied.  Failure to submit proposals in the required format will result in elimination from proposal evaluation.

Each proposal must be submitted in three parts:

(
Volume I must relate to the Technical Proposal

(
Volume II must relate to the Cost Proposal

· Volume III must contain the Certifications and Representations included in Attachment A to this RFP, which have been executed by an authorized official of the Contractor.

A separate cover letter including the name, address, and telephone number of the contractor, and signed by the person or persons authorized to represent the firm should accompany the proposal submission.  Firm contact information as follows should also be included in the cover letter:

1.     Address and telephone number of office in, or nearest to, Diamond Bar,   

         California.


2.
    Name and title of firm's representative designated as contact.

A separate Table of Contents should be provided for Volumes I and II.

VOLUME I - TECHNICAL PROPOSAL

Section A - Summary - State overall approach to meeting the objectives and satisfying the scope of work to be performed, the sequence of activities, and a description of methodology or techniques to be used.

Section B - Program Schedule - Provide a schedule for submitting reports within the time allowed.

Section C - Program Management - Describe the proposed management structure (identifying who would maintain records and prepare and review invoices), program monitoring procedures, and organization of the contracting group.

Section D - Qualifications - Describe the technical capabilities of the firm.  Provide references of other food service management endeavors similar in scope to that of the AQMD that will demonstrate the ability to successfully manage the project.  Include contact name, title, and telephone number for any references listed.  Provide a statement of your firm's background and experience in managing similar projects for other governmental or private organizations.

Section E- Assigned Personnel - Provide the following information on the staff to be assigned to this project:

1. List all key personnel assigned to the project by job title, responsibility, and name.  Provide a resume or similar statement of the qualifications of the lead person and all persons assigned to the project.  Substitution of project manager or lead personnel will not be permitted without prior written approval of AQMD.

2. Provide a statement indicating whether or not 90% of the work will be performed within the geographical boundaries of the South Coast Air Basin.

3. Provide a statement of the education and training provided to, or required of, the staff identified for participation in the project.

4. Provide a summary of your firm's general qualifications to meet requirements of this RFP and to fulfill statement of work obligations, including a list of additional firm personnel and resources beyond those who may be assigned to the project and their function and responsibility.

DO NOT INCLUDE ANY COST INFORMATION IN THE TECHNICAL VOLUME.

Section F- References - Provide the business or agency names, addresses, telephone numbers, and names of contact persons for at least three (3) other businesses or agencies for which you have provided similar food services as a contractor.

Section G - Subcontractors - Identify any subcontractors that would be needed to perform the required services in this proposal.
Section H - Additional Information - Provide other essential data that may assist in the evaluation of this proposal.

VOLUME II - COST PROPOSAL

Name and Address - The Cost Proposal must list the name and complete address of the proposer in the upper left-hand corner.
Cost Proposal – This is a no-fee contract; beyond the approximately $93,000 in-kind subsidy described above, AQMD will provide no monetary subsidy to the selected management company for the operation of the cafeteria.  Cost information must be provided as listed below:

Proposed Operating Budget – Provide the following information about the proposed operating budget for the cafeteria (detail must be provided by the categories listed):

1. Labor - List the total number of hours and the hourly billing rate for each level of management and line staff.  Rates quoted must include labor, general, administrative, and overhead costs.

2. Liability Insurance - Include the name of the insurance carrier, the total coverage of the liability policy, and exclusions in the policy.

3. Proposed Menu and Price Schedule - Include sample week’s menu with prices and your cost for food only, as a percentage of price charged customers.

4. Proposed annual budget, including all projected income and expenditures.  Note:  The AQMD's in-kind subsidy of approximately $93,000 per year must be reflected in budget calculations/documents.
VOLUME III - CERTIFICATIONS AND REPRESENTATIONS (see Attachment A to this RFP)

PROPOSAL SUBMISSION

All proposals must be submitted according to specifications set forth in the section above.  Failure to adhere to these specifications may be cause for rejection of proposal.

Signature - All proposals must be signed by an authorized representative of the proposer.

Due Date - The proposer shall submit five (5) complete copies of the proposal in a sealed envelope, plainly marked in the upper left-hand corner with the name and address of the proposer and the words "Request for Proposals P2003-25."  All proposals are due no later than 3 p.m., Friday, June 13, 2003, and should be directed to:

Leticia DeLaO

Purchasing Supervisor

South Coast Air Quality Management District

21865 East Copley Drive

Diamond Bar, CA  91765

Late bids/proposals will not be accepted.  Any correction or resubmission done by the proposer must be done by the due date and will not extend the submittal due date.

Grounds for Rejection - A proposal may be immediately rejected if:

(
It is received at any time after the exact date and time set for receipt of proposals

(
It is not prepared in the format described, or

(
It is signed by an individual not authorized to represent the Contractor

Disposition of Proposals - AQMD reserves the right to reject any or all proposals.  All responses become the property of AQMD.  One copy of the proposal shall be retained for AQMD files.  Additional copies and materials will be returned only if requested and at the proposer's expense.

Modification or Withdrawal - Once submitted, proposals cannot be altered without the prior written consent of AQMD.  All proposals shall constitute firm offers and may not be withdrawn for a period of ninety (90) days following the last day to accept proposals.

SECTION VI:
PROPOSAL EVALUATION/CONTRACTOR SELECTION CRITERIA
A. Proposals will be evaluated by a panel of three to five AQMD staff members familiar with the subject matter of the project.  The panel shall be appointed by the Executive Officer or his designee.  In addition, the evaluation panel may include such outside public sector or academic community expertise as deemed desirable by the Executive Officer. The panel will make a recommendation to the Executive Officer and AQMD’s Governing Board. AQMD’s Governing Board will make the final selection of a contractor, after which a contract will be executed..  

B. Each member of the evaluation panel shall be accorded equal weight in his or her rating of proposals.  The evaluation panel members shall evaluate the proposals according to the specified criteria and numerical weightings set forth below.

1.
Proposal Evaluation Criteria  



Points

Quality of food service based upon site visit to a
40

contractor-operated facility

Management and food service experience of proposed
20

staff

Food service management experience on projects 
20

similar in nature and scope

Financial capacity and fiscal management experience
20



TOTAL:
100

(b)
Additional Points  

Small Business or Small Business Joint Venture
10


DVBE or DVBE Joint Venture
10


Use of DVBE or Small Business Subcontractors
7


Local Business (Non-EPA Funded Projects Only)
5

The cumulative points awarded for small business, DVBE, use of small business or 

DVBE subcontractors and local business shall not exceed 15 points.

1. To receive additional points in the evaluation process for any of the categories listed above, the proposer must submit a self-certification or certification from the State of California Office of Small Business Certification and Resources at the time of proposal submission certifying that the proposer meets the requirements set forth in Section II.  To receive points for the use of DVBE and/or Small Business subcontractors, at least 25 percent of the total contract value must be subcontracted to DVBEs and/or Small Businesses.

2. The lowest cost proposal will be awarded the maximum cost points available and all other cost proposals will receive points on a prorated basis.  For example if the lowest cost proposal is $1,000 and the maximum points available are 30 points, this proposal would receive the full 30 points.  If the next lowest cost proposal $1,100, it would receive 27 points reflecting the fact that it is 10% higher than the lowest cost (90% of 30 points = 27 points).
C. During the selection process, the evaluation panel may wish to interview some proposers for clarification purposes only.  No new material will be permitted at this time.

D. The Governing Board may award the contract to a proposer other than the proposer receiving the highest rating in the event the Governing Board determines that another proposer from among those technically qualified would provide the best value to AQMD considering cost and technical factors.  The determination shall be based solely on the Evaluation Criteria contained in the Request for Proposal (RFP), on evidence provided in the proposal, and on any other evidence provided during the bid review process.  Evidence provided during the bid review process is limited to clarification by the proposer of information presented in his/her proposal.

E. Mandatory Bidders Conference - A mandatory Bidders Conference will be held to present additional information and answer questions.  A tour of the cafeteria will be provided only at this time.  ONLY THOSE PROPOSERS WHO ATTEND OR SEND REPRESENTATIVES TO THE BIDDERS CONFERENCE WILL BE PERMITTED TO SUBMIT PROPOSALS.

Date:

Thursday, May 15, 2003

Time:

2 p.m.

Location:
South Coast Air Quality Management District

21865 Copley Drive

Diamond Bar, CA  91765

Conference Room: CC2

Firms/individuals planning to attend the bidders conference should confirm their attendance in advance with Dellena Floyd at (909) 396-3039 or dfloyd@aqmd.gov.


F. Selection will be made based on the above-described criteria and rating factors.  The selection will be made by and is subject to Governing Board approval at the November 7, 2003 meeting.  All proposers will be notified of the results by letter.

SECTION VII:

draft contract (Provided as example only)



Contract No.  


SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

CONTRACT

THIS AGREEMENT, made and entered into by and between SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT ("DISTRICT") and


, hereinafter referred to as CONTRACTOR, having its principal place of business at






.


WITNESSETH THAT:

1.
AUTHORIZATION:   DISTRICT hereby grants to CONTRACTOR the exclusive right to sell manually and/or through automatic vending equipment healthy and nutritious food, snacks, and beverages on DISTRICT's premises located in 21865 East Copley Drive, Diamond Bar, California.  Such services will include the operation of cafeteria, catering, coffee/refreshment, and special event services.  

2.
FACILITIES AND EQUIPMENT: 


A.
Manual:  DISTRICT shall provide CONTRACTOR with a complete "turn-key operation," consisting of suitable food service facilities including adequate sanitary toilet facilities and dressing rooms for CONTRACTOR’s employees, completely equipped and ready to operate food preparation and service facilities, together with such heat, refrigeration, and utilities service as may be reasonably required for the complete performance of this Agreement.  In addition, DISTRICT will provide and furnish CONTRACTOR with appropriate office space and office equipment including, but not limited to, desks, chairs, tables, filing cabinets and safe, for the exclusive use of CONTRACTOR in performance of this Agreement.  DISTRICT shall have full access to the food service facilities at all times. 



DISTRICT shall furnish building maintenance services for the premises, shall promptly make all equipment repairs and replacements, and shall be responsible for compliance with all Federal, State, and local safety and health laws and regulations with respect to the equipment and facilities provided by DISTRICT. 



CONTRACTOR will, as a direct cost of operation, be responsible for compliance with all Federal, State, and local safety and health laws and regulations with respect to sanitation and use of the food service equipment. 



DISTRICT shall furnish an initial inventory of servicewares (chinaware, glassware, silverware) and small expendable equipment (pots, pans, kitchen utensils).  At the commencement of operations hereunder, CONTRACTOR and DISTRICT shall jointly take an opening inventory of such servicewares and small expendable equipment, a copy of which shall be attached hereto as Exhibit "A" and incorporated herein by reference. 

DISTRICT reserves the right to allow special occasion use of kitchen facilities by outside caterers in a manner that does not disrupt CONTRACTOR’s normal cafeteria operations.  Caterers that prepare any perishable food using AQMD’s kitchen facility, must have at least one food handler, certified by the appropriate government agency, present during hours of operation.  


B.
Vending:  CONTRACTOR will provide all automatic vending and related equipment necessary to provide quality food and refreshment services on DISTRICT's premises at mutually agreeable locations.  CONTRACTOR guarantees that all equipment installed will meet the requirements of all relevant Federal, state, and local agencies and associations.  CONTRACTOR shall remain the owner of all vending and related equipment and shall make all necessary repairs to such equipment.



DISTRICT agrees to provide all utilities, including necessary electrical lines to a point within five (5) feet of each item of automatic vending equipment requiring such lines. 

3.
CLEANING RESPONSIBILITIES:   CONTRACTOR will, as a direct cost of operation, maintain high standards of sanitation in compliance with all applicable local, state and federal regulations and will be responsible for routine cleaning and housekeeping.  Routine cleaning and housekeeping will be defined to include daily cleaning of surface areas of food service equipment, sweeping and mopping of floors, debris removal from open floor drains, stainless steel on vent hoods, grease filters, and routine in-service busing of cafeteria tables and chairs.


DISTRICT will provide regular cleaning service for cafeteria and vending area walls, windows, light fixtures, draperies and blinds, and periodic waxing and buffing of floors.  In addition, DISTRICT will be responsible for routine cleaning of all duct work, plenum chambers, and roof fans. 


DISTRICT will be responsible for trash and garbage removal and any necessary pest extermination service. 

4
FOOD SERVICE AND PRICING:   CONTRACTOR will provide a selection of nutritious, wholesome food and related products to employees and District visitors at such hours as DISTRICT and CONTRACTOR mutually determine. 


Additionally, CONTRACTOR shall notify DISTRICT thirty (30) days in advance of any price increases; and CONTRACTOR shall post all price increases at least one (1) week in advance of implementation. 

5.
PERSONNEL: 


A.
CONTRACTOR will provide and pay a staff of its employees on duty on DISTRICT's premises for efficient management of the food service operation.  Employees of CONTRACTOR will be subject to the rules and regulations of DISTRICT while on DISTRICT's premises. 



All personnel costs, including compensation, payroll costs, payroll taxes, and fringe benefits of CONTRACTOR employees assigned to duty in the manual food service operation, shall be charged as direct costs of operation. 


B.
CONTRACTOR agrees to assign to duty on DISTRICT's premises only employees acceptable to DISTRICT. 


C.
CONTRACTOR, its employees, agents, or representatives, shall in no sense be considered employees or agents of DISTRICT, nor shall CONTRACTOR, its employees, agents or representatives, be entitled to or be eligible to participate in any benefits, privileges, or plans given or extended by DISTRICT to its employees. 

6.
HEALTH EXAMINATIONS:  CONTRACTOR will cause all of its employees assigned to duty on DISTRICT's premises to submit to periodic health examinations as required by law, and will submit satisfactory evidence of compliance with all health regulations to DISTRICT upon request.  The cost of such examinations shall be a direct cost of operation.

7.
PURCHASING:  CONTRACTOR will purchase and pay for all food and related supplies, including paper goods with DISTRICT logo on them, that are utilized in DISTRICT's manual food service operation.  CONTRACTOR will credit all local trade discounts to DISTRICT's account.  Cash discounts or discounts not exclusively related to CONTRACTOR'S operation at the DISTRICT's facilities shall not be credited to DISTRICT's account. 

8.
LICENSES, PERMITS, AND TAXES:   CONTRACTOR will obtain and maintain, throughout the term of this Agreement, all Federal, State and local licenses and permits required for the food service operation.  CONTRACTOR shall pay all fees for such licenses as well as collect and pay all sales, use, excise and State and local income taxes attributable to the food service operation.  The cost of all such items applicable to the manual food service operation shall be charged as direct costs of operation. 

9.
INSURANCE:   CONTRACTOR shall secure and maintain, throughout the term of this Agreement, liability insurance for all aspects of the cafeteria, including, but not limited to, Workers' Compensation insurance, comprehensive general liability insurance, and products, contractual, broad form vendors' coverage.  The physical facility within which the cafeteria operates shall be insured by DISTRICT.  The CONTRACTOR’s comprehensive general liability insurance shall not be less than $5,000,000 and shall name DISTRICT as an additional insured on that comprehensive general liability insurance policy. 


Such insurance shall be provided by insurer(s) and written evidence of such insurance, including reference to DISTRICT as an “additional insured,” shall be delivered on or before the effective date of this contract to: 



Assistant Deputy Executive Officer of Administrative and Human Resources



South Coast Air Quality Management District



21865 E. Copley Drive



Diamond Bar, CA 91765


Such evidence of insurance shall further specify that DISTRICT will receive no less than thirty (30) days written notice by registered mail of any modification of the type of insurance provided, scope of coverage, name of insurance provider, or termination of any insurance relevant to CONTRACTOR’S operation of cafeteria. 

Failure by CONTRACTOR to procure or maintain required insurance shall constitute a material breach of the Contract upon which DISTRIT may immediately terminate or suspend this Contract.             

10.
ACCOUNTING: 


Within 30 days after the end of each month, CONTRACTOR will submit to DISTRICT an operating statement for that month. 


Annual Statement:  Within thirty (30) days following the close of each year of operations, CONTRACTOR shall submit to DISTRICT an operating statement for the year. 

11.
FORCE MAJEURE:  Neither party shall be responsible to the other for any losses resulting from the failure to perform any terms or provisions of this Agreement, except for payments of monies owed, if the party's failure to perform is attributable to war, riot, or other disorder; strike or other work stoppage; fire; floods, or any other act not within the control of the party whose performance is interfered with, and which, by reasonable diligence, such party is unable to prevent. 


In the event of a work stoppage or strike by DISTRICT’s employees, which interferes with the food service operation on DISTRICT's premises, upon request, CONTRACTOR will take all reasonable steps to continue to provide service during the work stoppage or strike.  DISTRICT and CONTRACTOR will mutually agree on the fiscal arrangement during the work stoppage or strike. 

12.
ACCURATE BOOKS AND RECORDS:   CONTRACTOR shall maintain, in accordance with generally accepted accounting principles, books and records in connection with the food service operation and shall retain such records for a period of two (2) years.  Books and records with respect to the manual operation and records of vending receipts may be audited by DISTRICT at any time during regular business hours, upon reasonable notice.  DISTRICT may, at its own expense, retain an independent certified public accounting firm to audit CONTRACTOR’s records. 

13.
NOTICE:   Notices required to be provided under this Agreement shall be in writing and shall be deemed to have been duly given if mailed certified mail, return receipt requested.  Formal notice begins on the date indicated on the return receipt card.  The following addresses shall serve as the places to which all notices and other correspondence between the parties shall be sent: 

CONTRACTOR:
 




DISTRICT:
South Coast Air Quality Management District

Assistant Deputy ExecutiveOfficer/Administrative & Human Resources


21865 East Copley Drive


Diamond Bar, CA 91765

14.
ENTIRE AGREEMENT AND AMENDMENTS: This Agreement represents the entire agreement between the parties and supersedes any and all prior agreements.  All prior negotiations have been merged into this Agreement and there are no understandings, representations, or agreements, oral or written, expressed or implied other than those set forth herein. 


The terms of this Agreement may not be changed, modified, or amended except by a writing signed by both parties. 

15.
WAIVER:   The failure of CONTRACTOR and DISTRICT to exercise any right or remedy available under this Agreement upon the breach of the terms, covenants and conditions of this Agreement or the failure to demand the prompt performance of any obligation under this Agreement shall not be deemed a waiver of such right to remedy; or the requirement of punctual performance; or of any subsequent breach or default on the part of the CONTRACTOR. 

16.
NON-ASSIGNMENT


This contract is not assignable under any circumstances.

17.
TERM AND TERMINATION:


A.
Term: The term of this Agreement shall commence on  

, and shall remain in effect through  

.  DISTRICT shall provide written notice of its intent to renew the Contract at least 120 days before the Contract expires.  A written amendment to the Contract will be issued  to extend the term of the Contract should the DISTRICT elect to renew this Agreement. 



In the event that either party fails to comply with the terms and conditions of this Contract, or fails to provide the services in the manner agreed upon by the parties, this failure shall constitute breach of the Contract.  The non-breaching party shall notify the breaching party that it must cure this breach within fifteen (15) working days of notification.  Failure to cure the breach will result in termination of the Contract.  Notification will be provided in writing and sent with the United States Postal Service by first-class, certified mail, return receipt requested.  Termination notice shall begin on the date indicated on the return receipt card.  Termination shall not be effective until 120 days after date of notification and shall be consistent with paragraph 17.B. below.  The non-breaching party reserves all rights under law and equity to enforce the Contract and recover any damages. 


B.
Termination: In the event of termination of the Contract, CONTRACTOR shall: 



Be required to submit to DISTRICT a termination report consisting of all non-confidential information, including, but not limited to, reports, files, data, and related documents material to the cafeteria’s and/or vending machines operations, in a form capable of assimilation for DISTRICT use. 



If necessary, continue the operation of the cafeteria and/or vending machines on a month-to-month basis for a maximum of 30 days beyond the 120-day period under the same terms and conditions.  DISTRICT shall not unreasonably extend or prolong the time needed to obtain a successor CONTRACTOR. 

18.
NON-DISCRIMINATION:  In the performance of this Contract, CONTRACTOR shall not discriminate in recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, color, national origin, ancestry, sex, age, or physical handicap and shall comply with the provisions of the California Fair Employment & Housing Act (Government Code Section 12900, et seq.), the Federal Civil Rights Action of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 11246 (30 Federal Register 12319), and all other administrative rules and regulations issued pursuant to said Acts and Order.  

19.
CITIZENSHIP AND ALIEN STATUS: 


A.
CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and others, and that its employees performing services hereunder meet the citizenship or alien status requirements contained in federal and state statutes and regulations including, but not limited to, the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from all covered employees performing services hereunder all verification and other documentation of employees’ eligibility status required by federal statutes and regulations as they currently exist and as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify and document the continuing employment authorization and authorized alien status of employees performing services under this Contract to insure continued compliance with all federal statutes and regulations.


B.
Notwithstanding paragraph 18.A. above, CONTRACTOR, in the performance of this Contract, shall not discriminate against any person in violation of 8 USC Section 1324b. 


C.
CONTRACTOR shall retain such documentation for all covered employees for the period described by law.  CONTRACTOR shall indemnify, defend, and hold harmless DISTRICT, its officers and employees from employer sanctions and other liability which may be assessed against CONTRACTOR or DISTRICT, or both in connection with any alleged violation of federal statutes or regulations pertaining to the eligibility for employment persons performing services under this Contract. 

20.
INDEMNIFICATION: CONTRACTOR agrees to indemnify, defend, and hold harmless DISTRICT, its agents, officers and employees, against all claims for loss or damage, including reasonable attorney’s fees, arising out of CONTRACTOR’s operations, except for claims for loss or damage caused by the negligent acts or omissions of DISTRICT. 

21. SEVERABILITY: If any provision of this Agreement is held to be invalid, illegal, or unenforceable, the remaining provisions shall remain in full force and effect. 

22. GOVERNING LAW: The Agreement shall be construed and governed in accordance with the laws of the State of California.  CONTRACTOR and DISTRICT agree that venue for the resolution of any dispute will be Los Angeles County, California. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed by their duly authorized representatives the day and year first above written.

SOUTH COAST AIR QUALITY

MANAGEMENT DISTRICT ("DISTRICT")


By:








Dr. William A. Burke

President

Chairman of the Board

Approved As To Form: 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT ("DISTRICT")

BY:






Barbara Baird

District Counsel

Attest: 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT ("DISTRICT")

By:






Saundra McDaniel, Clerk of the Board

ATTACHMENT A

CERTIFICATIONS AND REPRESENTATIONS

State of Incorporation and Tax Standing

1.
If the Contractor is a corporation please list your state of incorporation


_________________________________________________________.

2.
The Contractor hereby attests that it is in good tax standing with the State of California as of the date set forth below.

Company Name and Address:

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________








Name of Authorized Representative

Title 

Date

CERTIFICATION

DISABLED VETERAN BUSINESS ENTERPRISE (DVBE)

To receive points in the evaluation process for being a DVBE, the Contractor must submit evidence of certification by an agency whose certification meets the requirements set forth in Section II .B (3) and B (4) of the RFP.

CERTIFICATION 

MOST FAVORED CUSTOMER STATUS

By submission of this offer, the Contractor hereby certifies that the rates contained in its cost proposal are no higher than those charged the Contractor’s most favored customer.

Company Name

Name of Authorized Representative

Title 

Date


[image: image1.wmf]
To Whom It May Concern:

Federal Income Tax Law requires our District to file information returns for “services rendered” by certain individuals and others.  The code provides that the Taxpayer Identification Number of the “payment recipient” (you) must be furnished upon request to the “service recipient” (us).

According to the regulations, effective January 1, 1984, if the payee fails to provide the Correct ID Number, payments may be subject to 20% Backup Federal Income Tax Withholding by our District, and the payee is further subject to a penalty of $50.00 by the IRS.

In order to help us comply with our reporting responsibilities and to protect yourself from withholding or penalty, please provide the following information and complete the attached W-9 form, and return both documents.


1.
NINE DIGIT



Federal Identification No. ____________________



or                                                                             (please print)



Social Security No. ___________________________


2.
ENTITY (check one)



Individual                 _______



Corporation              _______



Partnership               _______



Sole Proprietorship   _______



Other (specify)         ________________________________________________

_______________________________________

____________________________

Signature






Date

Title

[image: image2.png]Form W-9 (Rev. 3-94)

Page 2

Note: Writing "Applied For” on the form
means that you have already applied for a
TIN OR that you intend to apply for one
soon.

As soon as you receive your TIN,
complete another Form W-9, include your
TIN, sign and date the form, and give it to
the requester.

Penalties

Failure To Furnish TIN.—If you fail to
furnish your correct TIN to a requester, you
are subject to a penalty of $50 for each
such failure unless your failure is due to

reasonable cause and not to willful neglect.

Civil Penalty for False Information With
Respect to Withholding.—If you make a

false statement with no reasonable basis

that results in no backup withholding. you
are subject to a $500 penalty.

Criminal Penalty for Falsifying
Information.— Willfully falsifying
certifications or affirmations may subject
you to criminal penalties including fines
and/or imprisonment.

Misuse of TINs.—If the requester
discloses or uses TINs in violation of
Federal law, the requester may be subject
to civil and criminal penalties.

Specific Instructions

Name.—If you are an individual, you must
generally enter the name shown on your
social security card. However, if you have
changed your last name, for instance, due
to marriage, without informing the Socia!
Security Administration of the name

" change, please enter your first name, the
last name shown on your social security
card, and your new last name.

Sole Proprietor.—You must enter your
individual name. (Enter either your SSN or
EIN in Part |.) You may also enter your
business name or “doing business as”
name on the business name line. Enter
your name as shown on your social
security card and business name as it was
used to apply for your EIN on Form SS-4.

Part l—Taxpayer Identification Number
(TIN)

You must enter your TIN in the appropriate
box. If you are a sole proprietor, you may
enter your SSN or EN. Also see the chart
on this page for further clarification of
name and TIN combinations. If you do not
have a TIN, follow the instructions under
How To Get a TIN on page 1.

Part ll—For Payees Exempt From
Backup Withholding

Individuals (including sole proprietors) are
not exempt from backup withholding.
Corporations are exempt from backup
withholding for certain payments, such as
interest and dividends. For a complete list
of exempt payees, see the separate
Instructions for the Requester of Form
W-9.

If you are exempt from backup
withholding, you should still complete this
form to avoid possible erroneous backup
withholding. Enter your correct TIN in Part
1, write "Exempt” in Part I, and sign and
date the form. If you are a nonresident
alien or a foreign entity not subject to
backup withholding, give the requester a
completed Form W-8, Certificate of
Foreign Status.

Part iI—Centification

For a joint account, only the person whose
TIN is shown in Part | should sign.

1. Interest, Dividend, and Barter
Exchange Accounts Opened Before 1984
and Broker Accounts Considered Active
During 1983. You must give your correct
TIN, but you do not have to sign the
certification.

2. Interest, Dividend, Broker, and
Barter Exchange Accounts Opened After
1983 and Broker Accounts Considered
Inactive During 1983. You must sign the
certification or backup withholding will
apply. If you are subject to backup
withholding and you are merely providing
your correct TIN to the requester, you must
cross out item 2 in the certification before
signing the form.

3. Real Estate Transactions. You must
sign the certification. You may cross out
item 2 of the certification.

4. Other Payments. You must give your
correct TiN, but you do not have to sign
the certification unless you have been
notified of an incorrect TIN. Other
payments include payments made in the
course of the requester’s trade or business
for rents, royalties, goods (other than bills
for merchandise), medical and health care
services, payments to a nonemployee for
services (including attorney and accounting
fees), and payments to certain fishing boat
crew members.

5. Mortgage Interest Paid by You,
Acquisition or Abandonment of Secured
Property, Cancellation of Debt, or IRA
Contributions. You must give your correct
TIN, but you do not have to sign the
certification.

Privacy Act Notice

Section 6109 requires you to give your
correct TIN to persons who must file
information returns with the [RS to report
interest, dividends, and certain other
income paid to you, mortgage interest you
paid, the acquisition or abandonment of
secured property, cancellation of debt, or
contributions you made to an IRA. The IRS
uses the numbers for identification
purposes and to help verify the accuracy
of your tax return. You must provide your

TIN whether or not you are required to file
a tax return. Payers must generally
withhold 31% of taxable interest, dividend,
and certain other payments to a payee
who does not give a TIN to a payer.
Certain penalties may also apply.

What Name and Number To
Give the Requester

For this type of account:

Give name and SSN of:

1. Individual

2. Two or more
individuals foint
account)

3. Custodian account of
a minor (Uniform Gift
to Minors Act)

4. a. The usual
revocable savings
trust {grantor is
also trustee)

b. So-called trust
account that is not
a legal or valid trust
under state law

5. Sole proprietorship

The individual

The actual owner of the
account or, if combined
funds, the first individual
on the account '

The minor 2

The grantor-trustee *

The actual owner

The owner *

For this type of account:

Give name and EIN of:

6. Sole propristorship
7. A valid trust, estate, or
pension trust
8. Corporate
8. Association, club,
religious, charitable,
educational, or other
tax-exempt
organization
10. Partnership
11. A broker or registered
nominee
12. Account with the
Department of
Agricutture in the name
of a public entity (such
as a state or local
govemment, school
district, or prison) that
receives agricultural
program payments

The owner *
Legal entity ¢

The corporation
The organization

The partnership
The broker or nominee

The public entity

" List first and circle the name of the person whose

fumber you furish.

*Circle the minor's name and fumish the minor's SSN.
*You must show your individual name, but you may also
enter your business or “doing business as” name. You
may use either your SSN or EI

“List first and circle the name of the legal trust, estate,
or pension trust. (Do not fumish the TIN of the personal
representative or trustee unless the legal entity itself is
not designated in the account title}

Note: If no name is circled when more than one
name is fisted, the number will be considered to
be that of the first name listed.
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United States Enviconmental Protection Agency
Washington, DC 20480

Certification Regarding
Debarment, Suspension, and Other Responsibility. Matters

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Arevnot resently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three period preceding this proposal been convicted of or had a civil udgement
rendered against them yfgrareommlsslon of fraud or a criminal offense in connection withl ]
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezziement,

theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(¢) Are not presently indicted for or otherwise crimi or civilly charged by a govemment ‘ederal,
State, or ch:l‘hwnh commission of any of trt‘gwoﬁensesyenmmm% in paragraph (1) )(Fol this

(d) Have not within a three- period preced|
u:vn;acuons (Fc:'l:ral. smsw:rr local) terminated

IuwmumamuweMmWseemﬂeaﬂmmybe?;?umﬂam]wbndwsWu
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up
to $10,000 or imprisonment for up to § years, or both.

this ication,
app&d /proposal had one or more pubiic

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

(3 1 am unabie to certity 1o the above statements. My explanation is attached.

EPA Form 570049 (11-88)





INSTRUCTIONS

Under Executive Order 12549, an individual or organization debarred or excluded from participation in federal assistance or benefit programs may not receive any assistance award under a federal program, or a subagreement thereunder for $25,000 or more.

Accordingly, each prospective recipient of an EPA grant, loan, or cooperative agreement and any contract or subagreement Participant thereunder must complete the attached certification or provide an explanation why they cannot.  For further details, see 40 CFR 32.510, Participants' responsibilities, in the attached regulation.

Where To Submit:

The prospective EPA grant, loan, or cooperative agreement recipient must return the signed certification or explanation with its application to the appropriate EPA headquarters or regional office, as required in the application instructions.

A prospective prime contractor must submit a completed certification or explanation to the individual or organization awarding the contract.

Each prospective subcontractor must submit a completed certification or explanation to the prime contractor for the project.

How To Obtain Forms:

EPA includes the certification form, instructions, and a copy of its implementing regulation (40 CFR Part 32) in each application kit.  Applicants may reproduce these materials as needed and provide them to their prospective prime contractors, who, in turn, may reproduce and provide them to prospective subcontractors.

Additional copies/assistance may be requested from:


Compliance Branch


Grants Administrative Division (PM-216F) 


U.S. Environmental Protection Agency


40I M Street, SW


Washington, DC 20460


Telephone: 202/475-8025
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