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FRIDAY, SEPTEMBER 3, 2004

Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California.  Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich (arrived at 10:15 a.m.)

County of Los Angeles


Councilmember William S. Craycraft (arrived at 9:20 a.m.)
Cities of Orange County


Mayor Beatrice J. S. LaPisto-Kirtley

Cities of Los Angeles County - Eastern Region

Mayor Ronald O. Loveridge

Cities of Riverside County


Councilmember Jan Perry (left at 11:05 a.m.)

Cities of Los Angeles County – Western Region

Ms. Cynthia Verdugo-Peralta

Governor’s Appointee

Supervisor James W. Silva (arrived at 9:20 a.m.)

County of Orange

Councilmember Dennis R. Yates 
Cities of San Bernardino County
Members Absent:

Ms. Jane W. Carney 

Senate Rules Committee Appointee

Supervisor Bill Postmus
County of San Bernardino

CALL TO ORDER:  The meeting was called to order by Chairman Burke at 9:15 a.m.
· Pledge of Allegiance:  Led by Mr. Loveridge.

· Opening Comments

Dr. Barry R. Wallerstein, Executive Officer.  Announced that: 1) an article on potential County cancer pockets appeared in the Los Angeles Times and that the Health Effects Officer would be providing the Board with a summary memo based on a new book by Dr. Mack of USC on the implications related to air pollution;    2) staff recommended Agenda Item No. 6 be pulled from the Consent Calendar and considered by the Board along with Agenda Item 29 under the Board  Calendar; and 3) staff provided an addendum to Agenda Item 18 (Annual Report on AB 2766 Funds from Motor Vehicle Registration Fees for FY 2002-03) based on a request at the Mobile Sources Committee meeting that CARB amend its guidelines for local government expenditures.
(Mr. Craycraft and Mr. Silva arrived at 9:20 a.m.)

CLOSED SESSION

The Board recessed to closed session at 9:15 a.m., pursuant to Government Code section 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.  The actions are: Engine Manufacturers Association, et al. v. SCAQMD,    et al., U.S. Supreme Court Case No. 02-1343; and People of the State of California ex rel SCAQMD v. BP West Coast Products, LLC, et al., Los Angeles Superior Court Case No. BC291876. 

The Board reconvened at 10:15 a.m. District Counsel Barbara Baird announced that the Board took no reportable action in closed session.     
(Mr. Antonovich arrived at 10:15 a.m.)

CONSENT CALENDAR
1.
Minutes of August 6, 2004 Board Meeting
2.
Set Public Hearing October 1, 2004 to Amend Rule 1122 – Solvent Degreasers


3.
Execute Sole-Source Contract for Three-Year Maintenance and Service Agreement for AQMD Headquarters’ Energy Management System

4.
Authorize Final Payments on Completed Contracts with Closed Accounts


5.
Issue RFP for Technical Assistance for Advanced, Low- and Zero-Emission Mobile and Stationary Source Pollution Control Technologies


6.
Issue Program Announcement & Application for New CNG School Buses with Funding from State’s Proposition 40, EPA and Chairman’s Modified School Bus Initiative and Installation of Oxidation Catalysts with Funding from U.S. EPA

7.
Approve Expenditures for Activities and Projects Selected by California 

Natural Gas Vehicle Partnership During FY 2004-05 and Reallocate Budget 

for FY 2003-04

8.
Recognize Funds from Other California Air Pollution Control Districts and Air Quality Management Districts for Current Upgrade to URBEMIS2002 Model 

and Appropriate Funds to FY 2004-05 Budget
 
9.
Recognize and Appropriate U.S. EPA Pollution Prevention Grant Funds for Lubricant and Rust Inhibitor Study


10.
Appropriate Funds from Designation for Litigation & Enforcement to District Counsel’s FY 2004-05 Budget and Amend Contracts to Expend These Funds



11.
Extend Contracts and Issue RFP for Legislative Representation in Sacramento, California


12.
Issue RFP for Legislative Representation in Washington, D.C.

13.
Public Affairs Report

14.
Hearing Board Report


15.
Civil Filing and Civil Penalties Report


16.
Lead Agency Projects and Environmental Documents Received by AQMD


17.
Rule and Control Measure Forecast


18.
Annual Report on AB 2766 Funds from Motor Vehicle Registration Fees for 


FY 2002-03

19.
Summary of Changes to FY 2003-04 Approved Budget


20.
Status Report on Major Projects for Information Management Scheduled to Start During First Six Months of FY 2004-05



Agenda Item 11 was withheld for discussion.  Mr. Yates indicated he would abstain on Item #7 because he received a campaign contribution.          Mr. Antonovich indicated he would abstain on Item No. 7 due to a conflict of interest.  Chairman Burke indicated he would abstain on Item #4 because Southern California Gas is a source of income and on Item #7 because American Honda is a source of income.  Ms. LaPisto-Kirtley disclosed that one of the grant recipients under Item 29 is her employer, the Los Angeles Unified School District, but she had been advised by District Counsel that she could participate because a government exception to the conflict of interest rule applies. 
DR. WILSON MOVED APPROVAL OF AGENDA ITEMS          1 THROUGH 5, 7 THROUGH 10, AND 12 THROUGH 20,      AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATION TO THE RECOMMENDED ACTION ON   ITEM 18:

“2.  
Direct staff to request that CARB establish a guideline requiring local government staff to highlight proposed    AB 2766 expenditures to the City Council/Board of Supervisor level during their annual budget approval process.”
THE MOTION WAS SECONDED BY MS. LaPISTO-KIRTLEY, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Antonovich [except Item 7], Burke [except Items 4 & 7], Craycraft, LaPisto-Kirtley, Loveridge, Perry, Silva, Verdugo-Peralta, Wilson, and Yates [except Item 7].
NOES:
None.

ABSTAIN:
Antonovich and Yates [on Item 7 only], Burke [on Items 4 & 7 only].
ABSENT:
Carney and Postmus.
21.
Items Deferred from Consent Calendar
11.
Extend Contracts and Issue RFP for Legislative Representation in Sacramento, California




Noting the deficit to the AQMD’s General Fund, Mr. Yates recommended that the Board release the RFP and choose one advocate to represent the District.

Dr. Wallerstein noted the success that the District achieved since Senator Polanco and Mr. Lind were brought aboard to provide strategic advice and lobbying.  The proposal is to approve a one year extension with Richard Polanco and Allan Lind in their current contracts and to release RFP to solicit proposals for additional legislative representation in Sacramento. 



Ms. Verdugo-Peralta and Ms. La Pisto-Kirtley noted the valuable services that Senator Polanco and Mr. Lind provide to the AQMD.  

ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY DR. WILSON, THE BOARD APPROVED AGENDA ITEM NO. 11, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Craycraft, LaPisto-Kirtley, Loveridge, Perry, Silva, Verdugo-Peralta, and Wilson.
NOES:
Yates.


ABSENT:
Carney and Postmus.
BOARD CALENDAR

22.
Administrative Committee                                              
23.
Legislative Committee                                        
24.
Mobile Source Committee                                  
25.
Stationary Source Committee                            
26.
Technology Committee                                      
27.
Mobile Source Air Pollution Reduction Review Committee

28.
California Air Resources Board Monthly 
ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED         BY MS. VERDUGO-PERALTA, AND UNANIMOUSLY CARRIED (Absent: Carney and Postmus), THE BOARD RECEIVED AND FILED AGENDA ITEMS 22 THROUGH 28, AS RECOMMENDED BY STAFF.

6.
Issue Program Announcement & Application for New CNG School Buses with Funding from State’s Proposition 40, EPA and Chairman’s Modified School Bus Initiative and Installation of Oxidation Catalysts with Funding from U.S. EPA

29.
Approve Grants to Retrofit Diesel School Buses with Particulate Traps, Purchase Cleaning Equipment Systems and Install Insulation Blankets; Issue New Program Announcement and Application for Retrofit of School Buses with Particulate Traps and Insulation Blankets; and Consider Changes to Implementation Procedures of Chairman's Initiative on Lower-Emission School Bus Program 

to Allow Transfer of Funds from School Bus Replacement Component to School Bus Retrofit Component  

Fred Minassian, Planning & Rules Manager/Science & Technology Advancement, gave the staff report for Agenda Items 6 and 29.  The fourth item under staff’s recommended actions for Agenda Item 29 initially presented two options for the Board’s consideration:

Option 1, Allocation within Initial Funding 

or

Option 2, Reissue Program Announcement with Cost Share
In response to public comments presented at the August 27, 2004 Technology Committee meeting, the item was revised to include a third option for the Board’s consideration:

Option 3, Fund Transfer from School Bus Replacement in School Bus Retrofit.

Staff recommended that the Board elect Option 2.  

An addendum sheet to Agenda Item No. 29 was distributed by staff         to Board members and copies were made available to the public.  The addendum, Private School Bus Operator’s Cost-Share Information, was inserted as the last page of Attachment 1 to Program Announcement & Application #PA 2005-04.
The following individuals addressed the Board to comment on Items 6 and 29.


RICK BENFIELD, Tumbleweed Transportation

Expressed support for Option No. 3; and noted that everyone wants cleaner air by reducing exhaust emissions, and to reduce children’s exposure to harmful emissions from school buses.  (Submitted written comments)

RICK FEINSTEIN, Colton Joint Unified School District


JULIE MASTERS, National Resources Defense Council

TODD CAMPBELL, Coalition for Clean Air


ROBERT VAN DRIEL, First Student Inc._____________ 

Expressed support for Option No. 2; noting that it would result in the greatest number of clean school buses; and commented that public school bus fleets should have priority for public funding over private fleets which operate on profit.     

DAN CHADD, A-Z Bus Sales

Noted that in an effort to assist the AQMD in meeting its goals, A-Z Bus Sales forwarded to staff its pricing structures for PM traps. 



RON SMITH, Lake Elsinore Unified School District

Expressed support for Agenda Item No. 6; opposed Option No. 3 for Agenda Item No. 29, expressing a preference that all the money go to school buses and infrastructure; and read a statement from Darren Water, Assistant Superintendent for Business Services for Lake Elsinore, urging the Board not to take away funds to replace school buses, and to further review offset infrastructure costs for public schools.      

ON MOTION OF DR. WILSON, SECONDED BY                   MS. LaPISTO-KIRTLEY, AND UNANIMOUSLY CARRIED (Absent: Carney and Postmus), THE BOARD APPROVED AGENDA ITEMS 6 AND 29, ELECTING OPTION NO. 2, REISSUE PROGRAM ANNOUNCEMENT WITH COST SHARE, AS RECOMMENDED BY STAFF, WITH THE MODIFICATION TO ITEM 29 TO INCLUDE THE ADDENDUM TO PA #2005-04, PRIVATE SCHOOL BUS OPERATOR’S COST-SHARE INFORMATION.

Ms. LaPisto-Kirtley requested that staff seek additional funding for infrastructure; and to continue to provide the cost differential and assistance to school districts for CNG buses.

PUBLIC HEARINGS

30.
Amend Rule 1121 - Control of Nitrogen Oxides from Residential Type, Natural Gas-Fired Water Heaters

Staff waived the oral report on Agenda Item No. 30.  The public hearing was opened, and the Board heard testimony from the following individual.

DAVID SUTULA, Gas Appliance Manufacturers Association (GAMA)
Expressed support for a delay, noting that the water heater manufacturers did not have sufficient opportunity to research and develop the technologies needed to meet the 10 nanograms-per-joule limit; and requested that the Board consider an exemption for power- and direct-vent units.

Jill Whynot, Planning & Rules Manager/Planning, Rule Development, and Area Sources, noted that staff proposed a three-year delay of the rule’s limits.  Staff will continue to work with industry, and will provide a progress report to the Board nine months before the compliance date. 

There being no further public testimony, the public hearing was closed.

ON MOTION OF MS. LaPISTO-KIRTLEY, DULY SECONDED, AND UNANIMOUSLY CARRIED (Absent: Carney and Postmus), THE BOARD ADOPTED RESOLUTION   NO. 04-25, AMENDING RULE 1121 AND CERTIFYING THE FINAL SUBSEQUENT ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF.
31.
Amend Rule 2007 - Trading Requirements

Ms. Verdugo-Peralta announced that she was advised by District Counsel to recuse herself and leave the dais during testimony on Agenda Item No. 31 due to her husband’s employment with Southern California Edison. 

Elaine Chang, DEO of Planning, Rule Development, and Area Sources, gave the staff report.  The public hearing was opened, and the Board heard testimony from the following individual.


BILL QUINN, California Council for Environmental & Economic Balance (CCEEB)
Expressed support for the staff proposal to limit power generators from trading privileges until the Board votes on the other RECLAIM rule amendments, currently scheduled for November 2004; and opposed any further delay beyond that in allowing power generators full trading privileges.

Written Comments Submitted by:

California Air Resources Board
There being no further public testimony, the public hearing was closed.

ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY                     MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Carney, Postmus, and Verdugo-Peralta), THE BOARD ADOPTED RESOLUTION NO. 04-26, AMENDING RULE 2007 AND CERTIFYING THE NOTICE OF EXEMPTION, AS RECOMMENDED BY STAFF.
32.
Informational Hearing and White Paper for Proposed Amendments to RECLAIM

AGENDA ITEM NO. 32 WAS CONTINUED TO THE  OCTOBER 1, 2004 BOARD MEETING, AS RECOMMENDED BY STAFF.

(Ms. Perry left at 11:05 a.m.)

33.
Receive Evaluation Report on Emissions from Flaring Operations at Refineries


and Direct Staff to Initiate Amendment to Rule 1118 

Carol Coy, DEO of Engineering & Compliance, gave the staff report.  The public hearing was opened, and the Board heard testimony from the following individuals.


TODD CAMPBELL, Coalition for Clean Air

Noted that it is prudent to move forward with a fair approach through the working group to address the situation; and requested that the Board support staff’s recommendation.  


JUAN CARLOS PICENO

AGUSTIN EICHWALD

CAROL PICENO


MARIA QUINTERO, Communities for a Better Environment (CBE)

1) Urged the Board to strengthen the rules for refinery flaring operations and eliminate non-emergency flares.  2) Noted that self-monitoring results in underestimated numbers; and that the air in the Wilmington community is being contaminated by the flares. 

  
CAROLIN A. KEITH, ExxonMobil and Western States Petroleum Association


JOE SPARANO, Western States Petroleum Association (WSPA)_________
Noted that flares ensure safe operations at the facilities; the refineries have reported significant reductions in emissions from flares during the past two years, and that methods for potential emission reductions are not universally applicable.  Requested that rather than approving the commencement of rulemaking, the Board direct staff to work with industry under the auspices of the District’s Refinery Committee.   

Mr. Craycraft noted that all parties are willing to continue working on improving the emissions from flare systems; that progress has been made at the refineries; concern has been shown to the communities affected by flares; and that cooperative monitoring between industry and the District is a positive process during the rule development period. 

Ms. Verdugo-Peralta expressed her appreciation to the refineries that have reduced the amount of flares that have occurred; and noted that the concerns of the affected communities must be recognized, and that the District has the responsibility to make sure the health of the community members are not adversely affected.    

JULIE MASTERS, National Resources Defense Council (NRDC)

Expressed full support of staff’s study and recommendations, and the comments made by the Coalition for Clean Air and the affected members of the public.


There being no further public testimony, the public hearing was closed.

Dr. Wallerstein confirmed that staff would work cooperatively with the refiners through the Refinery Committee and the rulemaking process; and that staff would closely watch and interact with the Bay Area AQMD, which is currently in the rule making process on this subject.

ON MOTION OF MS. VERDUGO-PERALTA, SECONDED BY                     DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Carney, Perry, and Postmus), THE BOARD RECEIVED THE REPORT AND DIRECTED STAFF TO INITIATE AMENDMENT OF RULE 1118 BASED ON THE EVALUATION REPORT     OF EMISSIONS FROM FLARING OPERATIONS AT REFINERIES, AS RECOMMENDED BY STAFF.
OTHER BUSINESS – NONE
PUBLIC COMMENT PERIOD - (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3)

DUNCAN McKEE


Noted that the agencies in the Los Angeles County do not communicate amongst each other; that there is a lack of cooperation; and his concern is allowing a facility to burn plastic and rubber.   




Chairman Burke directed District Prosecutor Peter Mieras to address Mr. McKee’s concerns.



ADJOURNMENT

There being no further business, the meeting was adjourned by Chairman Burke

at 11:55 a.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on September 3, 2004.

Respectfully Submitted,

ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________

_____________________________________________

         Dr. William A. Burke, Chairman

_______________________________________________________________________________________
ACRONYMS

CARB = California Air Resources Board
CNG = Compressed Natural Gas

FY = Fiscal Year

RFP = Request for Proposals

