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FRIDAY, OCTOBER 1, 2004

Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California.  Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich (arrived at 9:15 a.m.)
County of Los Angeles

Ms. Jane W. Carney 

Senate Rules Committee Appointee


Councilmember William S. Craycraft 

Cities of Orange County



Councilmember Jan Perry 

Cities of Los Angeles County – Western Region

Supervisor Bill Postmus
County of San Bernardino

Ms. Cynthia Verdugo-Peralta

Governor’s Appointee

Supervisor James W. Silva 

County of Orange

Councilmember Dennis R. Yates 
Cities of San Bernardino County
Members Absent:

Mayor Beatrice J. S. LaPisto-Kirtley

Cities of Los Angeles County - Eastern Region

Mayor Ronald O. Loveridge

Cities of Riverside County

CALL TO ORDER:  The meeting was called to order by Chairman Burke at 9:10 a.m.
· Pledge of Allegiance:  Led by Mr. Postmus.

· Opening Comments


Dr. Barry R. Wallerstein, Executive Officer.  Announced that staff recommended amendments on  two proposals: 1) a 60 day set hearing for Agenda Item 3 [Set Public Hearing November 5, 2004 to Adopt Proposed Rule 1157 - PM10 Emission Reductions from Aggregate and Related Operations] and noted that affected companies requested additional time to discuss test methods incorporated into the rulemaking; and 2) that the proposal due date on Agenda Item 9 [Authorize Funding and Issue RFP for Organic Compound Tracers Analyses of Particulate Matter Samples Collected under MATES III] be changed from November 15 to December 17, 2004 to allow companies additional time to respond to the RFP.
CONSENT CALENDAR
1.
Minutes of August 19-20, 2004 Board Retreat


2.
Minutes of September 3, 2004 Board Meeting

3.
Set Public Hearing November 5, 2004 to Adopt Proposed Rule 1157 - PM10 Emission Reductions from Aggregate and Related Operations
4.
Execute Contracts for AQIP Proposals Received During Fourth Quarter of 2003 and First Semi-Annual Period of 2004

5.
Approve Grants to Schools to Retrofit Diesel Backup Generators with Particulate Traps, and Approve Issuance of Program Announcement and Application Offering Additional Funds for PM Traps on School Diesel Backup Generators

6.
Amend Contract with Institute for Research & Technical Assistance to Perform Additional Testing of Low-VOC Cleaners for Lithographic Printing and Textile Screen Printing

7.
Amend Contracts to Provide Short- and Long-Term Systems Development and Support Services

8.
Recognize, Appropriate and Reallocate Funds for PAMS and PM2.5 Programs, and National Air Toxics Programs

9.
Authorize Funding and Issue RFP for Organic Compound Tracers Analyses of Particulate Matter Samples Collected under MATES III


10.
Establish List of Prequalified Legal Counsel to Represent AQMD in General Liability Matters

11.
Approve Replacement Contracts, Sole-Source Awards and Special Payment 

as Part of MSRC’s FYs 1998-99, 2002-03, 2003-04 and 2004-05 AB 2766 Discretionary Fund Work Programs, Grant MSRC Authority to Adjust Project Costs; and Authorize Board Chairman to Execute Agreements

12.
Public Affairs Report


13.
Hearing Board Report


14.
Civil Filing and Civil Penalties Report

15.
Lead Agency Projects and Environmental Documents Received by AQMD


16.
Rule and Control Measure Forecast

17.
Report of RFPs and RFQs Scheduled for Release in October

18.
FY 2003-04 Contract Activity

19.
Status Report on Major Projects for Information Management Scheduled to Start During First Six Months of FY 2004-05

Agenda Item 3 was withheld for discussion.  Ms. Carney indicated she would abstain from Items 1 and 2 because of her absence from both the August 19-20, 2004 Board Retreat and the September 3, 2004 Board Meeting.
MS. PERRY MOVED APPROVAL OF AGENDA ITEMS            1, 2, AND 4 THROUGH 19, WITH THE FOLLOWING MODIFICATION TO ITEM NO. 9:

Amend Attachment A – RFP #P2005-14, Page 10 
Due Date – All proposals are due no later than 1:00 p.m., November 15, 2004, December 17, 2004,  
THE MOTION WAS SECONDED BY DR. WILSON, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Burke, Carney [except Items 1 & 2], Craycraft, Perry, Postmus, Silva, Verdugo-Peralta, Wilson, and Yates.
NOES:
None.

ABSTAIN:
Carney [on Items 1 & 2 only].
ABSENT:
Antonovich, LaPisto-Kirtley, and Loveridge.

20.
Items Deferred from Consent Calendar

3.
Set Public Hearing November 5, 2004 to Adopt Proposed Rule 1157 - PM10 Emission Reductions from Aggregate and Related Operations
The following individuals addressed the Board to comment on Item No. 3.

John Billheimer, Enviro-Reality, expressed support for the 60-day set hearing and noted there are deficiencies in opacity reading for fugitive sources and measurement of PM10 for processed materials.  (Submitted written comments)

Stephen Bludsoe, Southern California Rock Products & Southern California Ready Mix Concrete Associations, expressed support for the 60-day set hearing and complimented staff on the work done on PR1157. 
Ms. Carney indicated she would abstain on Item No. 3 because of her work with Inland Concrete Enterprises Inc., Marahagies Ceramics of America Inc., Delilah Properties Inc., and J.R. Pipeline. 
ON MOTION OF DR. WILSON, SECONDED BY        MR. SILVA, (Absent: Antonovich, LaPisto-Kirtley          and Loveridge), THE PUBLIC HEARING TO ADOPT PROPOSED RULE 1157 – PM10 EMISSION REDUCTIONS FROM AGGREGATE AND RELATED OPERATIONS WAS SET FOR DECEMBER 3, 2004, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:
AYES:
Burke, Craycraft, Perry, Postmus, Silva, Verdugo-Peralta, Wilson, and Yates.
NOES:
None.

ABSTAIN:
Carney.
ABSENT:
Antonovich, LaPisto-Kirtley, and Loveridge.

BOARD CALENDAR

21.
Administrative Committee                                              
22.
Legislative Committee                                        
23.
Mobile Source Committee                                            
24.
Stationary Source Committee                                   
25.
Technology Committee                                                 
26.
Mobile Source Air Pollution Reduction Review Committee

27.
California Air Resources Board Monthly Report (No Written Material - Transcripts of the meetings are available at CARB's web site, www.arb.ca.gov)
 

28.
Annual Report on Implementation of 2003-04 Environmental Justice Enhancements and Proposed 2004-05 Enhancements


ON MOTION OF MR. YATES, SECONDED BY MS. PERRY, AND UNANIMOUSLY CARRIED (Absent: Antonovich,   LaPisto-Kirtley, and Loveridge), THE BOARD: 1) RECEIVED AND FILED AGENDA ITEMS 21 THROUGH 27; AND               2) RECEIVED AND FILED THE REPORT ON THE FY 2003-04 ENVIRONMENTAL JUSTICE ENHANCEMENTS AND DIRECTED STAFF TO PROCEED WITH THE IMPLEMENTATION OF THE ENVIRONMENTAL JUSTICE ENHANCEMENTS FOR FY 2004-05 FOR COMPLETION      NO LATER THAN JUNE 2005, AND TO MAKE PERIODIC STATUS REPORTS TO THE APPROPRIATE ADVISORY GROUPS AND BOARD COMMITTEES, AS RECOMMENDED BY STAFF.
PUBLIC HEARINGS

29.
Amend Rule 1122 - Solvent Degreasers



Lee Lockie, Director of Planning, Rule Development, and Area Sources, gave the staff report.  An errata sheet containing a special allowance for facilities preparing to consolidate; permanent exemption for R&D and quality assurance laboratory work; limited exemption for stereolithograph facilities; and additional resolution language was distributed by staff to Board members and copies were made available to the public.

(Mr. Antonovich arrived at 9:15 a.m.)
The public hearing was opened, and the Board heard testimony from the following individuals.


MIKE BEASLEY, Boeing Satellite Systems

Requested that the pending sunset of the exemption for the clean air component be revisited, and expressed support for the adoption of PR1122 with the language presented by staff. 


CURTIS COLEMAN, Southern California Air Quality Alliance

Noted that several members of the Alliance supported the amendment; and commended staff for addressing and resolving all of the concerns in a satisfactory manner.


There being no further public testimony, the public hearing was closed.

ON MOTION OF DR. WILSON, SECONDED BY MR. YATES, AND UNANIMOUSLY CARRIED (Absent: LaPisto-Kirtley and Loveridge), THE BOARD ADOPTED RESOLUTION NO. 04-27, AMENDING RULE 1122 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATION TO THE RESOLUTION AND RULE 1122:


Include the following paragraph in the Resolution:


“WHEREAS, the Governing Board finds and determines, taking into consideration the factors in §(d)(4)(D) of the Governing Board Procedures, that the modifications adopted which have been made to Rule 1122 – Solvent Degreasers since notice of public hearing was published do not significantly change the meaning of the proposed amended rule within the meaning of Health and Safety Code §40726 and would not constitute significant new information pursuant to CEQA Guidelines §15088.5; and”


Subparagraph (k) Exemptions:



(1)
The provisions of this rule shall not apply to:

(E)
After June 1, 2005, batch loaded cold cleaners or vapor degreasers, with open-top surface area less than 1.0 square foot (0.1 square meter) or with a capacity of less than 2 gallons, provided:
(i)
the equipment is used only for cleaning electronic components that are designed to travel over 100 miles above the earth’s surface; and

(ii)
the VOC emissions from all of the equipment do not exceed 22 pounds per month per facility, and no NESHAP halogenated solvents are used.  However, for two or more facilities that consolidate at least 85 65 % of each of their total VOC emissions from all of their equipment subject to this exemption after (date of adoption) to one consolidated facility, the VOC limit may be increased to 44 pounds total per month per consolidated facility for the two consolidating facilities, or to 66 88 pounds total per month per consolidated facility for three or more than two consolidating facilities until January 1, 2007 and to 66 pounds total per month thereafter,consolidating to one facility, provided the following conditions are met:

(I)
demonstrate to the satisfaction of the Executive Officer that the facilities whose monthly emission limits are being transferred are under common ownership with the consolidated facility;

(II)
that any applicable permits for the equipment being consolidated have been cancelled; and
(III)
written concurrence of the 85 65 % or more consolidation of all  the equipment is obtained from the Executive Officer specifying the applicable VOC emission  limit in (k)(1)(E)(ii) for the consolidateding facilityies.; and
(IV)
no cleaning of electronic components subject to this exemption shall be conducted at the non-consolidated facilities.

The combined VOC emissions from the facilities involved in the consolidation process cannot exceed the applicable monthly emission limits provided in (k)(1)(E)(ii) for the consolidating facilities.
30. Informational Hearing and White Paper for Proposed Amendments to RECLAIM 


Mr. Silva noted he owned ExxonMobil stock and Ms. Verdugo-Peralta noted Southern California Edison is a source of income, and were advised by District Counsel to recuse themselves and leave the dais during testimony on Item No. 30.


District Counsel Barbara Baird noted that the purpose of the hearing is to gather information and to allow the Board to hear public comment.  No decisions would be made nor a vote be taken at this hearing.  She outlined the procedures the Board would need to take concerning the final form of the Rule and adoption at the final rule adoption hearing.


Dr. Wallerstein noted that his request to schedule the informational hearing was consistent with the policy established in the AQMP to allow the public the opportunity to speak to the Board before the ultimate rule hearing is considered by the Board.   

In response to Chairman Burke‘s question to staff as to why Board members Silva and Verdugo-Peralta must recuse themselves, District Counsel Barbara Baird noted that the gathering of information is part of the process by which the Board will make its decision. 
Jill Whynot, Planning & Rules Manager, gave the staff report describing state law requirements and staff’s preliminary proposal, highlighting key issues and summarizing different viewpoints.  Supplemental material provided at the request of the Stationary Source Committee was distributed by staff to Board members and copies were made available to the public.    

The public hearing was opened, and the Board heard testimony from the following individuals.

Following is a summary of the key issues and concerns expressed by the public and responses by AQMD staff. 


Key Comments from Environmental Groups:

VIRGINIA FIELD, Clean Air Now


JULIE MASTERS, National Resources Defense Council (NRDC)


JOE LYOU, California Environmental Rights Alliance


TODD CAMPBELL, Coalition for Clean Air__________________
· Suggested that the Board consider adding renewable energy to the credits (Field). 
· Supports staff’s methodology versus industry’s proposal and the maximum feasible reduction in RECLAIM credits.  Reduction should begin in 2006, continuing until 2010.
· Do not support a ten percent withholding of credits for market stability.
· Do not support companies exiting the RECLAIM program.

· Stressed the importance of reductions to protect public health.


Key Comments from Industry:
BOB WYMAN, Attorney/Latham & Watkins, representing Regulatory Flexibility       Group

JAMES REPMAN, California Portland Cement Company (CPC)
CURTIS COLEMAN, Attorney on behalf of California Manufacturers & Technology Association (CMTA), Southern California Air Quality Alliance 

JODIE MULLER, Western States Petroleum Association 
BILL QUINN, California Council for Environmental & Economic Balance (CCEEB)

MARK SEDLACEK, Los Angeles Department of Water and Power (LADWP)____     
· Supports 2 tons per day reduction in 2007 and a 2 ton reduction in 2008 with any additional reductions based on future AQMP analysis cycles.

· Supports allowing power generators back into the market immediately and do not support the proposed trading restriction of powers generators until 2007 (CCEEB & LADWP).  Growth estimates for power plants are too low (CCEEB).
· CPC noted that their facility’s emission levels cannot be reduced because their equipment is at BARCT, they do not have enough credits to cover projected production needs, and the requirement to purchase more credits could force them out of business.  They requested that AQMD staff consider possible alternatives to an across-the-board shave, such as exempting CPC’s BARCT level equipment from the shave or allowing CPC to opt out of RECLAIM.
· Stated their concerns with staff’s analysis of BARCT.  Emission reductions are overestimated, and costs and growth are underestimated. Will continue to work with staff regarding the technical aspects of the BARCT analysis.

· Reducing too many credits too soon will have a negative impact on business.
Key Comments from CARB:
MIKE SCHEIBLE, California Air Resources Board

· Supports staff’s technical analysis and proposal and urged the Board to take whatever action necessary to adjust the program to meet its clean air goals and in a way that the market continues to be viable.
· Noted that the staff proposal is a high quality estimate that could be achieved if applied to all the RECLAIM sources.                               

There being no further public testimony, the public hearing was closed.

In response to questions and concerns raised by Board Members,         Dr. Wallerstein, District Counsel Barbara Baird, Ms. Whynot, and Elaine Chang, DEO of Planning, Rule Development, and Area Sources, made the following clarifications.

· The current rule requires staff to come back to the Board when the credit price rises above $15,000 per ton, and staff’s proposal has a provision for the year 2010 that would allow companies to fall back upon 1.3 tons if the price has risen to a high level.  
· The RECLAIM program provides balance and flexibility to command and control regulations.  Since the inception of the RECLAIM program, there has been a 50 percent reduction in emissions, and staff is seeking an additional 23 percent reduction between 2007 and 2010.  Allowing a company to exit the program would set a precedent, and could result in a phase out of the program.
· The Board has the authority to adopt a proposal to either increase or decrease the amount of emissions reductions, if it is convinced that a greater or lesser amount would satisfy BARCT.  

Noting Mr. Yates and Mr. Postmus’ concern of balancing clean air and keeping businesses from leaving the area they represent, Dr. Wallerstein confirmed that staff would continue to meet with California Portland Cement Company and will compare the company’s numbers with the District’s.  If the Board so desires, an allocation analysis for an industry specific basis as opposed to an across-the-board shave could be prepared.    

Mr. Craycraft requested that staff continue to work to balance reductions with reducing economic impacts.  Chairman Burke requested that staff discuss any proposed alternatives with the citizens Mr. Yates and Mr. Postmus represent before bringing the matter back to the Board for consideration.  Ms. Carney requested that staff provide additional information on renewable energy, options to address structural buyers, and have more discussion at the Stationary Source Committee with regard to controversial areas concerning the BARCT analysis.   

THIS WAS AN INFORMATIONAL ITEM ONLY, AND THE BOARD TOOK NO ACTION ON ITEM NO. 30. 
OTHER BUSINESS

31.
Oppose California Performance Review Recommendations Regarding Potential Erosion and Removal of Local Air Agency Permitting Authority and Air Quality Regulations for Petroleum Infrastructure and Elimination of California Air Resources Board


ON MOTION OF DR. WILSON, SECONDED BY                     MR. POSTMUS, (Absent: LaPisto-Kirtley, Loveridge,             and Verdugo-Peralta), THE BOARD  OPPOSED ANY EFFORTS WHICH MAY RESULT IN THE ELIMINATION        OF AIR QUALITY REGULATIONS OR WEAKENING              OF LOCAL REVIEW AND PERMITTING AUTHORITY IN EITHER THE EXPANSION OR SITING OF PETROLEUM INFRASTRUCTURE AS WELL AS ANY EFFORTS TO DISSOLVE CARB, AND DIRECTED STAFF TO CLOSELY MONITOR THE CPR PROCESS AND IMPLEMENT APPROPRIATE ACTIONS TO ENSURE THAT THE AQMD PROVIDES TESTIMONY/COMMENTS THAT MAY INFLUENCE THE EVENTUAL OUTCOME OF THIS PROCESS, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:
AYES:
Antonovich, Burke, Craycraft, Perry, Postmus, Wilson, and Yates.
NOES:
Silva.

ABSTAIN:
None.
ABSENT:
Antonovich, LaPisto-Kirtley, Loveridge, and Verdugo-Peralta.

PUBLIC COMMENT PERIOD - (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3) 
MARILYN KAMIMURA, No. Whittier Neighborhood Watch/Concern Citizens of 
No. Whittier & Avocado Heights_____________________________________

Noted health problems and the negative impact caused by Athens Disposal Services, and expressed concern with a proposal to increase its 1,920 tonnage to 8,050 per day.   She requested that Athens be tested for nitrogen dioxide, sulfur dioxide, and particulate matter and for staff to attend the next public hearing regarding the expansion.  (Submitted written comments and letters of complaints)

Dr. Wallerstein noted that staff is actively monitoring this matter and were contacted by Supervisor Molina’s office, Assemblywoman Chu, and Senator Romero.  Staff has visited the facility, attended and testified at the last hearing, and will be present at the next hearing to express its concerns about the facility expansion.     

CLOSED SESSION
The Board recessed to closed session at 11:18 a.m. pursuant to Government Code section 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.  The actions are: Engine Manufacturers Association, et al. v. SCAQMD, et al., United States District Court Case No. 00-09065 FMC (BQRx); National Paint & Coatings Association, et al. v. South Coast Air Quality Management District, Orange County Superior Court Case              No. 03CC0007, Western States Petroleum Association v. SCAQMD, et al., Los Angeles Superior Court Case  No. BS 087190; People of the State of California ex rel SCAQMD v. BP West Coast Products, LLC, et al., Los Angeles Superior Court Case                  No. BC291876; Communities for a Better Environment v. SCAQMD, et al., ConocoPhillips Company, Los Angeles Superior Court Case No. BS091275; and Carlos Valdez, et al. v. SCAQMD, et al., ConocoPhillips Company, Los Angeles Superior Court Case No. BS091276. 
ADJOURNMENT

Following closed session, District Counsel Barbara Baird announced that the Board took no reportable action in closed session, and the meeting was adjourned at 11:58 a.m.

The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on October 1, 2004.

Respectfully Submitted,

ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________

_____________________________________________

         Dr. William A. Burke, Chairman

_______________________________________________________________________________________
ACRONYMS

AQIP = Air Quality Investment Program

CARB = California Air Resources Board
FY = Fiscal Year
MATES = Multiple Air Toxics Exposure Study
MSRC = Mobile Source (Air Pollution Reduction) Review Committee

PAMS = Photochemical Assessment Monitoring Stations

PM10 = Particulate Matter ( 10 microns

PM2.5 = Particulate Matter < 2.5 microns
PR = Proposed Rule
RFP = Request for Proposals

RFQ = Request for Quotations

VOC = Volatile Organic Compound

