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FRIDAY, JUNE 3, 2005
Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich (arrived at 9:40 a.m.)
County of Los Angeles

Ms. Jane W. Carney 

Senate Rules Committee Appointee

Mayor Beatrice J. S. LaPisto-Kirtley

Cities of Los Angeles County – Eastern Region
Mayor Ronald O. Loveridge (arrived at 9:12 a.m.)
Cities of Riverside County
Supervisor Gary Ovitt 
County of San Bernardino
Councilmember Jan Perry (arrived at 9:30 a.m.)
Cities of Los Angeles County – Western Region

Mayor Miguel A. Pulido 
Cities of Orange County
Supervisor James W. Silva

County of Orange

Ms. Cynthia Verdugo-Peralta

Governor’s Appointee


Mayor Dennis R. Yates 

Cities of San Bernardino County
CALL TO ORDER:  The meeting was called to order by Chairman Burke at 9:10 a.m. 

· Pledge of Allegiance:  Led by Ms. LaPisto-Kirtley.
· Opening Comments


Ms. Carney. Expressed her appreciation to staff for the excellent efforts put forth in planning the Board Retreat, and noted that the retreat was both informative and intellectually stimulating.  



Dr. Barry R. Wallerstein, Executive Officer. 1) Announced the return of Rick Pearce, Chief Financial Officer, from his medical leave. 2) Presented to the Board a certificate of recognition from CARB for staff’s outstanding work related to air quality monitoring.
· Presentation on Brain and Lung Tumor and Air Pollution Foundation Studies
Dr. Keith Black gave a slide presentation regarding the study on the search for new molecular biomarkers associated with early changes in brain tissues after exposure to toxic chemicals and ambient particles. 
In summary, Dr. Black noted that incidents of brain cancer are on the rise; it is a leading cause of death to children; there are 200,000 cases each year in the United States; and environmental agents and factors in the air may play an important role in the development of brain cancer. The study showed that exposing rats to toxic chemicals and particulate pollutants in a time period as short as three weeks to three months could induce molecular changes in the brain, and increases expression of genes that directly relate to the development of cancer. The findings are both important and disturbing, and suggest that even brief exposures to air pollution can cause changes to genes in the brain that relate to cancer.   

Dr. Black recommended that the studies be expanded to include longer exposure times and to look at different particles, so as to understand the relationship of ultra fine particles and brain tumors and other types of cancers.

Mr. Pulido spoke of the need to educate colleagues and suggested that the results and data from Dr. Black’s study be shared with other agencies.

Ms. LaPisto-Kirtley requested that future studies focus on the effects of nano particles on the brain, body, and those afflicted with asthma.  
(Mr. Loveridge arrived at 9:12 a.m.)

CONSENT CALENDAR
1.
Minutes of May 6, 2005 Board Meeting

2.
Set Public Hearing July 8, 2005 to Amend Rule 1162 - Polyester Resin Operations

3.
Award Contracts for Natural Gas Refueling Station Infrastructure and Reissue RFP
4.
Execute Contract to Cosponsor Development and Certification of Heavy-Duty Natural Gas Engine Meeting 2010 Emission Standards

5.
Execute Contract to Cosponsor Demonstration of Particulate Filter and Gas-to-Liquid Diesel Fuel in Transportation Refrigeration Unit Engines

6.
Execute Contracts to Demonstrate Applicability of Cleaire Advanced Emissions Controls’ Longview Systems on Solid Waste Collection Vehicles 

7.
Recognize and Appropriate Funds from U.S. EPA and CARB, and Execute Contracts for Truck Stop Electrification

8.
Execute Contract to Continue Monitoring of Microturbine Sites

9.
Transfer Funds from Clean Fuels Fund to FY 2005-06 General Fund Budget of Science & Technology Advancement

10.
Execute Contract to Purchase Sulfur Dioxide Analyzers for Ambient Air Monitoring Network

11.
Execute Purchase Order for Off-site Storage Services

12.
Approve Transfer of Funds for Purchase of Modeling Computer Workstations

13.
Establish List of Prequalified Vendors to Provide Printing Services

14.
Establish List of Prequalified Providers of Temporary Employment Services

15.

Appropriate Funds from Designation for Litigation and Enforcement and Authorize Amending Existing Contracts to Appropriate Such Funds

16.
Approve Award Modifications and Corrections for FY 2004-05 AB 2766 Discretionary Fund Work Program; Grant MSRC Authority to Adjust Project 

Costs Up to Five Percent; and Authorize Board Chairman to Execute Agreements
17.
Inter-District Transfer of Emission Reduction Credits to Antelope Valley Air Quality Management District

18.
Public Affairs Report

19.
This item was withdrawn by staff.
20.
Hearing Board Report

21.
Civil Filing and Civil Penalties Report

22.
Lead Agency Projects and Environmental Documents Received by AQMD

23.
Rule and Control Measure Forecast

24.
Notification of Recent State-Approved Health Risk Values for New Source Review

25.
Status Report on Major Projects for Information Management Scheduled to Start During Last Six Months of 2004-05

26.
Status Report on Web Casting District Governing Board Meetings

27.
Report of RFPs and RFQs Scheduled for Release in June




Agenda Item 17 was withheld for discussion. Mr. Ovitt, Mr. Yates, and   Dr. Wilson indicated they would abstain from Item 16 due to campaign contributions from Waste Management.
ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY  DR. BURKE, THE BOARD APPROVED AGENDA ITEMS         1 THROUGH 16, 18, AND 20 THROUGH 27, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE: 

AYES:
Burke, Carney, LaPisto-Kirtley, Loveridge, Ovitt [except Item 16], Pulido, Silva, Verdugo-Peralta, Wilson [except Item 16], and Yates [except Item 16]. 



NOES:       
None.

ABSTAIN:
Ovitt, Wilson, and Yates [on Item 16 only].

ABSENT:
Antonovich and Perry.


BOARD CALENDAR 

29.
Administrative Committee   
30.
Legislative Committee      
31.
This item was withdrawn by staff.                                                                          
32.
Stationary Source Committee

33.
Technology Committee                                                 

34.
Mobile Source Air Pollution Reduction Review Committee

35.
California Air Resources Board Monthly Report (No Written Material - Transcripts of the meetings are available at CARB's web site, www.arb.ca.gov)

36. California Fuel Cell Partnership Steering Team Meeting
ON MOTION OF MS. VERDUGO-PERALTA, SECONDED      BY DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Antonovich and Perry), THE BOARD APPROVED AGENDA ITEMS 29, 30, AND 32 THROUGH 36, AND ADOPTED       THE FOLLOWING POSITIONS ON LEGISLATION AS RECOMMENDED:  
SB 419 (Simitian) Ultrahazardous Waste                                   Support with
 Transportation: Railroad Tank Cars
                                    amendments

SB 475 (Runner) Air Pollution: Stationary Sources:                   Support as
 Emissions Reductions: Banking
                                     amended 

SB 975 (Ashburn) Air Quality Biodiesel Fuel
                      Oppose
(Ms. Perry arrived at 9:30 a.m.)
Agenda Item No. 39 was taken out of order.
PUBLIC HEARINGS

39. Amend Rule 461 - Gasoline Transfer and Dispensing




Larry Bowen, Planning and Rules Manager, gave the staff report. An errata sheet, rewording/adding language to the adopting Resolution and deleting the following from recommended actions in the board letter, was distributed by staff to the Board members and copies made available to the public:
  “3.  Finding that AQMD permits are necessary for all agricultural gasoline transfer and dispensing operations subject to Rule 461 and directing staff to amend Rule 219, as necessary.”

The public hearing was opened, and the Board heard testimony from the following individuals:  
CYNTHIA CORY, California Farm Bureau Federation



Expressed opposition to the intent of Rule 219 to require a permit for less than five tons, and noted that the agricultural industry will meet the obligations required in Rule 461. (Submitted written comments)  
MICHAEL WANG, Western States Petroleum Association (WSPA)

Expressed appreciation for staff’s outreach efforts to make sure AQMD’s needs and the supply and demand for gasoline were balanced as Rule 461 enforcement deadlines approached, and its willingness to work with industry. (Submitted written comments)

(Mr. Antonovich arrived at 9:40 a.m. during public testimony)


In response to questions and concerns raised by Board Members,         Dr. Wallerstein, Laki Tisopulos, Assistant DEO of Planning, Rule Development, and Area Sources, and Carol Coy, DEO of Engineering & Compliance, made the following clarifications.
· The issue of whether to require a permit for these facilities is        not before the Board at this time. Staff intends to address that issue in the Fall. 
· The intent of SB 700 is that agricultural sources be treated the same as other similar sources and with similar equipment.  
· AQMD requires permits for these sources to ensure and improve enforceability of its rules and regulations.   
· Approximately ten facilities may opt to install vapor recovery equipment. The permit fees, which are discounted to the agricultural community, are initially $400, with a $65 annual renewable fee.

· AQMD is exercising enforcement discretion to allow the fuel deliverers to be non-accountable for 45-days. The actual station operators are being held accountable to make sure the equipment is in compliance.     



There being no further public testimony on this item, the public hearing was closed.


Written Comments Submitted by:

California Independent Oil Marketers Association (CIOMA)

ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED             BY MR. YATES, AND UNANIMOUSLY CARRIED, THE BOARD   ADOPTED RESOLUTION NO. 05-19, AMENDING RULE 461 AND CERTIFYING THE CEQA NOTICE OF EXEMPTION,     AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RESOLUTION:

Modifications to the Resolution:

“BE IT FURTHER RESOLVED, that the AQMD Governing Board staff recommends  finds pursuant to Health and Safety Code Section 42301.16 for agricultural sources of air pollution with actual emissions that are less than one-half of any applicable emissions threshold for a major source in the district and subject to Rule 461 – Gasoline Transfer and Dispensing, that a permit is necessary for its gasoline transfer and dispensing operations subject to Rule 461 to impose or enforce reductions of emission of air pollutants that the AQMD has shown to cause or contribute to a violation of a state or federal ambient air quality standard.”
“BE IT FURTHER RESOLVED, that the AQMD Governing Board staff believes finds pursuant to Health and Safety Code Section 42301.16 for agricultural sources of air pollution with actual emissions that are less than one-half of any applicable emissions threshold for a major source in the district and subject to Rule 461 – Gasoline Transfer and Dispensing, that the requirement for an agricultural source to obtain a permit for its gasoline transfer and dispensing operations subject to     Rule 461 does not impose a burden that is significantly more burdensome than permits required for other similar sources of air pollution.”
“BE IT FURTHER RESOLVED, that the AQMD staff recommends that the  Governing Board directs staff to bring forward for their consideration an amendment to Rule 219 – Equipment Not Requiring A Written Permit Pursuant to Regulation II to require written permits for equipment subject to Rule 461 – Gasoline Transfer and Dispensing that is installed or operated at an agricultural source, regardless of the source size; and”
Add to the Resolution:
“BE IT FURTHER RESOLVED that the AQMD staff recommends that in conjunction with the amendment to       Rule 219, there also be an amendment to Regulation III – Fees to extend the discounted permit fee schedule currently included in Rule 312 – Special Permitting Fees for Agricultural Sources to the additional gasoline storage and dispensing equipment operated by agricultural facilities that are required to obtain an AQMD operating permit.”
28.
Items Deferred from Consent Calendar

17.
Inter-District Transfer of Emission Reduction Credits to Antelope Valley Air Quality Management District



In response to Dr. Wilson’s request to transfer five pounds of NOx credits in addition to the VOCs, Dr. Wallerstein noted that due to a sense of extreme caution with the unavailability of emission reduction credits (ERCs) there could be difficulties in any growth or expansion within the Basin, staff did not previously recommend to the Board approval of the request. However, because the District’s supply of NOx credits has been stable and there is ample supply to allow the five pounds to be transferred, staff would not recommend otherwise if the Board decided to approve the request. Staff does emphasize that there should not be a message that the District has an abundance of NOx credits to be taken by the downwind districts, because there is an upcoming shave in the RECLAIM program that may have a ripple effect to tighten-up the NOx ERC market. 



The following individual addressed the Board to comment on Item No. 17.



George Jung, Lockheed Martin, expressed the need for the         five-pound inter-district transfer and requested an additional three pounds of particulate matter for the installation of its jet engine testing facility. Expressed his belief that studies for other pollutants which were done by Mojave Desert AQMD staff indicate there is a problem with particulate being transported from South Coast district to Antelope Valley district. (Submitted written comments)


Dr. Wallerstein noted that a designated transport couple done by the state does not include particulate, and that the particulate problems are derived locally.  Further, there is an extreme shortage of PM10 credits in the South Coast Air Basin. The price has reached $70,000 a pound, and AQMD does not know how it is going to come up with enough credits for the fifteen hundred mega watts of power that Edison is currently out to bid, nor does the AQMD know how it is going to be able to site any major facility needing PM credits.  


Mr. Silva suggested postponing Agenda Item 17 for 30 days to allow staff and Lockheed Martin to further discuss the transfer request. 
At Chairman Burke’s direction,   
AGENDA ITEM NO. 17 WAS CONTINUED TO THE JULY 8, 2005 BOARD MEETING.
PUBLIC HEARINGS (Continued)
At staff’s recommendation, the Board combined the public hearings on Agenda Items 37 and 38.
37.
Adopt Executive Officer's FY 2005-06 AQMD Budget and Work Program

38.
Amend Regulation III – Fees




Rick Pearce, Chief Financial Officer, gave the staff report for Agenda Item No. 37. An errata sheet amending staff’s recommended action to include the following policy was distributed to the Board Members and copies were made available to the public.     

“5.
Direct staff to establish a policy on unreserved Fund Balance in the General Fund to maintain a minimum of 15% of revenues beginning Fiscal Year 2006-07.”

Overall, the proposal represents a 2.7 percent increase over the 2004-05 budget and a 3.1 percent decrease from the current budget of $108.5 million. Included in the budget is a 6 percent fee increase, with no increases in salary and benefits because of on-going negotiations; a 3 percent salary savings which represents 23 unfilled positions; a proposal to unfund five positions; subject to negotiations with the unions, a reduction in the employer share of the employees pick-up of a portion of their retirement; and an increase of approximately          $1.1 million in services, supplies, and equipment budget.    



Three options were provided; staff recommended that the Board approve Option No. 2, an across-the-board fee increase of 6 percent, noting that it would still require approximately $850,000 from the fund balance, and additional costs would be funded from the Reserves for any type of agreement with the unions.



Laki Tisopulos, Assistant DEO of Planning, Rule Development and Area Sources, gave the staff report for Agenda Item No. 38. The proposal consists of Part A, cost recovery proposals to better align revenues versus expenditures; and Part B, proposed across-the-board fee increases to address the budget shortfall.    

Three options were provided; staff recommended that the Board:              1) incorporate the cost recovery proposals included in Part A; and 2) approve Option No. 2, an across-the-board fee increase of 6 percent, with the exception of Rule 303, Hearing Board Fees, where, by law, the fee increase must be limited to the Consumer Price Index (CPI) of 3.6 percent.  


The public hearing on Agenda Items 37 and 38 was opened, and the Board heard testimony from the following individuals:  

BILL LaMARR, California Small Business Alliance 


Expressed concern that the proposed budget is not balanced, expenses are projected to exceed revenues, it does not include any salary or benefit adjustments for staff, and the request for a fee increase comes on the heels of AQMD receiving a $31 million settlement. He suggested that the stakeholder working group process that makes recommendations on discretionary programs be continued until better fiscal controls and accountability can be made. 

BILL QUINN, California Council for Environmental & Economic Balance (CCEEB) 
Noted CCEEB’s commitment to work with all stakeholders to make sure the District has funding to perform its mission. Encouraged the Board to look at discretionary programs, and recommended the Board adopt the 3.6 percent CPI increase, and 10 percent of the settlement monies be used to fill in any gaps that would result from a less-than-6-percent increase. 

WILLIAM W. DAVIS, Teamsters Local 911 


Recommended that the Board adopt a 7.5 percent fee increase to close the gap in the budget and maintain programs. Expressed the need to arrive at a solution to address the employees’ retirement costs and support for making the Hearing Board self-sufficient; and noted that continuing to cut programs and staffing will have a disastrous effect on AQMD’s overall mission.     

ERNEST LOPEZ, Professional Employees Association 


Expressed support for staff’s recommendation of the 6 percent fee increase, noting that the AQMD must be adequately funded in order to be fully functional and fulfill its mission.  

CURTIS COLEMAN, Southern California Air Quality Alliance (SCAQA)


Suggested that a portion of the $31 million settlement be used to place the reserves at an appropriate level. Noted there is no justification to charge companies fees over the CPI, when the AQMD will be receiving this one-time windfall that could help address the retirement contribution issue. 


There being no further public testimony, the public hearing was closed.


Dr. Wallerstein responded to public comments as follows:

· Small businesses receive a 50 percent discount. At the 6 percent fee increase, with the discount fees will go down to 3 percent, and small businesses will see an increase less than the 3.6 percent CPI.

· The civil penalty portions of the BP settlement monies are in a separate account awaiting the Board’s decision as to how these funds will be utilized, and the back emission fees are incorporated in the budget.
· AQMD has slipped behind to the point of having to lean heavily on one-time monies, and, to some degree, will have to lean on them at the end of employee negotiations. The more AQMD relies on     one-time monies, the bigger the fee increase will become for the Board in the future.
· Staff is downsized in the budget, and over a two-year period,        40-plus positions were eliminated. Given the magnitude of the air quality problem and the high level of excellence that is required of staff to achieve clean air in the Basin, a smaller budget than that proposed by staff would result in a significantly diminished ability for AQMD to carry out the mandated activities contained in the Health and Safety code.
Ms. Verdugo-Peralta noted that, as an advocate and small business person, she understands what businesses are facing; however, the Agency has a responsibility to 16 million people and the costs for services provided to small and large businesses needs to be recognized. Discretionary funding for environmental justice is justified, corporate environmental responsibility is a way of doing business, and small businesses receive a 50 percent discount. In order for the AQMD to remain strong, it must charge for services, and she is in favor of the 6 percent fee increase. She requested that staff look into the Hearing Board being self-sufficient.  

Mr. Loveridge expressed support for staff’s recommendation, noting that the air quality in this region remains the worst in the country and that the AQMD is also proud of the fact of its being the best in world at its attempt to improve the air.   

Mr. Ovitt expressed his appreciation to staff for making a positive impact in the budget by reducing costs; however, he could only support a 3.6 percent CPI, and does not feel the businesses should be charged a higher fee increase.  
Mr. Pulido noted he is a small business person, everyone must do their part, the 50 percent discount is more than fair, and the AQMD has an overwhelming task of cleaning up the air.   

Mr. Yates recommended that the Board adopt the 3.6 percent CPI, and noted that a 6 or 7.5 percent increase is an additional hardship to companies that have worked to achieve the advances the AQMD has made to clean up the air.

Ms. Carney noted that a great deal of time was spent exploring other revenue sources; however, absent any legislation to allow revenue raised from the general population, the AQMD is looking at a fee increase. Noting the economy is better than in previous years, and to keep the integrity of AQMD’s work moving forward, she expressed support for a 6 percent fee increase. 
Mr. Silva noted there is a fine balance between making sure we have a clean environment and keeping business healthy in order to provide jobs, and he expressed support for a 3.6 CPI fee increase.

Dr. Wilson expressed his agreement that the Board must be prudent; however, he is against using one-time monies to balance the budget. Noting that staff’s chart which indicated the AQMD has been below the CPI over the past 15 years convinced him that the 6 percent fee increase is appropriate.

MR. PULIDO MOVED APPROVAL OF THE FOLLOWING ACTIONS ON AGENDA ITEMS 37 AND 38, AS RECOMMENDED BY STAFF:

1) REMOVE FROM RESERVES AND DESIGNATIONS ALL AMOUNTS ASSOCIATED WITH THE FY 2004-05 BUDGET;
2) APPROVE TOTAL APPROPRIATIONS OF $105,110,807; 

3) APPROVE AN UNDESIGNATED FUND BALANCE           OF $18,065,749 AND TOTAL RESERVES AND DESIGNATIONS OF $21,529,061;

4) RECOGNIZE ESTIMATED REVENUES OF $104,259,957;

5)
DIRECT STAFF TO ESTABLISH A POLICY ON UNRESERVED FUND BALANCE IN THE GENERAL FUND TO MAINTAIN A MINIMUM OF 15% OF REVENUES BEGINNING FISCAL YEAR 2006-07; AND

6) ADOPT RESOLUTION NO. 05-20, AMENDING REGULATION III, INCLUDING RULES 301, 303, 304, 304.1, 306, 307.1, 308, 309, AND 311 BY ADOPTING ALL                 PROPOSALS LISTED IN PART A OF THE PROPOSED AMENDMENTS AND SCENARIO 2 LISTED IN PART B OF     THE PROPOSED AMENDMENTS, AN ACROSS-THE-BOARD FEE INCREASE OF 6 PERCENT, EXCEPT FOR RULE 303, FOR WHICH THE ACROSS-THE-BOARD FEE INCREASE IS 3.6 PERCENT (CPI); AND CERTIFYING THE NOTICE OF EXEMPTION FROM CEQA REQUIREMENTS.
THE MOTION WAS SECONDED BY DR. WILSON, AND PASSED BY THE FOLLOWING VOTE:

AYES:
Burke, Carney, LaPisto-Kirtley, Loveridge, Perry, Pulido, Verdugo-Peralta, and Wilson.

NOES:
Antonovich, Ovitt, Silva, and Yates.
40.
Amend Rule 403 - Fugitive Dust



Staff waived an oral report on Agenda Item 40. The public hearing was opened. There being no public testimony on this item, the public hearing was closed.

ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY     MS. CARNEY, AND UNANIMOUSLY CARRIED (Absent: Loveridge, Ovitt, Silva, and Yates), THE BOARD ADOPTED RESOLUTION NO. 05-21, AMENDING RULE 403 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF.
41.
Amend Rule 1110.2 - Emissions from Gaseous and Liquid-Fueled Engines and Rescind Rule 1110.1 - Emissions from Stationary Internal Combustion Engines
 


Laki Tisopulos, Assistant DEO of Planning, Rule Development, and Area Sources, gave the staff report. An errata sheet, prepared by staff in response to issues raised by the California Farm Bureau Federation, was provided to the Board Members and distributed to the public.




The public hearing was opened, and the Board heard testimony from the following individuals:

CYNTHIA CORY, California Farm Bureau Federation 



Requested that the compliance date for replacement of the engines be extended to 2010, and that staff report back to the Board in December 2006 on the availability of Carl Moyer funds. Expressed opposition to the requirement to permit engines less than five tons, and to the provision requiring small farms to meet a higher emission limit. (Submitted written comments)
BRUCE SCOTT, Agriculture



Expressed appreciation to staff for its efforts made with the working groups, and requested that agricultural facilities with emissions below 50 percent of the Title V threshold be removed from the permitting process and the compliance date extended to 2010.
KATHYE RIETKERK, Kallisto Greenhouses

Expressed her appreciation to staff for revising/removing language regarding monitoring, recordkeeping, source tests, and pretesting. Indicated that cost increases can not be passed onto the consumer, and recommended that facilities above the threshold be permitted and that equipment on facilities less that are less than 50 percent of the threshold not be required to have a permit.    

There being no further public testimony on this item, the public hearing was closed.



In response to questions and concerns raised by Board Members,         Dr. Wallerstein, Dr. Tisopulos, and Mohsen Nazemi, Assistant DEO of Engineering & Compliance, made the following clarifications.

· The proposed rule would make large and small farm engine operators subject to BACT standards for new engines.
· In February 2005 the Board authorized the use of up to $4 million in Carl Moyer funds for the use of agricultural sources complying with AQMD rules. The RFP will go out in July 2005, and staff will bring forward recommendations for the issuance of the funding to the Board before the end of the year. 
· Those who may not have the access to electric power will be able to tap into the Carl Moyer funds to assist in procuring a new engine. 

· Staff initially proposed a more aggressive time frame for implementation because they only have a few years to access the Moyer funding. It is no longer a technology-forcing rule, and the schedule is appropriate.
· During the process of applying for a permit, staff works with the applicants and informs them of any available program funds.

· It is staff’s hope that the Board approves individual grants from the first allotment of the $4 million by the end of the year, and   because there is a 10 year funding stream for Carl Moyer, if all the initial funds are depleted there is an opportunity to provide funding over the next 3 to 4 years. The general public is paying for the replacement of the dirty diesel engines with electric motors, which is a cost savings to the operators. 

· SB 700 requires the adoption of the best available retrofit control requirements for agricultural and stationary sources. There will be a cost savings because the Carl Moyer funds are available to pay for replacing the engines.

Dr. Wallerstein amended staff’s recommendation to provide a report to the Board by December 2006 on the implementation of Rule 1110.2 and whether agricultural operators are receiving funding.   
MS. VERDUGO-PERALTA MOVED, SECONDED BY              MS. CARNEY, TO ADOPT RESOLUTION NO. 05-22, AMENDING RULE 1110.2 AND RESCINDING RULE 1110.1 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH     THE MODIFICATIONS SET FORTH IN THE ERRATA SHEET.

Mr. Antonovich noted his concern of the Board adopting a rule that may have a serious potential impact on the small farmers, and recommended that the rule be adopted contingent upon grant funds being available to the small farmers; and if the funds are not available, then the farmer would not be liable for complying with the rule until the funds are made available.  
MS. LaPISTO-KIRTLEY MOVED TO AMEND THE              MAIN MOTION TO GIVE SMALL SOURCES FIRST   PRIORITY FOR ACCESS TO THE STATE VEHICLE REGISTRATION FUNDS SET ASIDE FOR THE USE OF AGRICULTURAL SOURCES COMPLYING WITH AQMD RULES, WITH THE REMAINING FUNDS TO BE MADE AVAILABLE TO THE LARGER SOURCES, AND STAFF       TO REPORT BACK TO THE BOARD IN THE EVENT THE FUNDS ARE DEPLETED AND ADDITIONAL FUNDING IS NEEDED. 
MS. VERDUGO-PERALTA ACCEPTED THE AMENDMENT AS PART OF THE MAIN MOTION. MS. CARNEY, SECONDER TO THE MOTION, CONCURRED. 
MR. YATES MOVED TO AMEND THE MAIN MOTION          TO EXTEND THE COMPLIANCE DEADLINE FROM 2008     TO 2010 FOR THE SMALL AGRICULTURAL OPERATIONS. THE AMENDMENT TO THE MOTION WAS SECONDED              BY MR. ANTONOVICH, AND PASSED BY THE FOLLOWING  VOTE: 

AYES:
Antonovich, Burke, Ovitt, Pulido, Silva, Wilson, and Yates.
NOES:
Carney, LaPisto-Kirtley, Loveridge, Perry, and          Verdugo-Peralta.

THE MAIN MOTION MADE BY MS. VERDUGO-PERALTA, AND SECONDED BY MS. CARNEY, AS AMENDED BY THE BOARD, TO ADOPT RESOLUTION NO. 05-22, AMENDING RULE 1110.2 AND RESCINDING RULE 1110.1 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RECOMMENDED ACTION AND RESOLUTION AS SET FORTH IN THE ERRATA SHEET, CARRIED BY A UNANIMOUS VOTE OF THE BOARD.

Modification to Recommended Action:

“3.  Finding that AQMD permits are necessary for all agricultural engines subject to Rule 1110.2 and directing staff to start the process for amending Rule 219, as necessary.”
Modifications to the Resolution:
“BE IT FURTHER RESOLVED that the AQMD Governing Board, pursuant to Health and Safety Code Section 42301.16, makes the following findings for agricultural engines subject to Rule 1110.2 – Emissions from Gaseous and Liquid-Fueled Internal Combustion Engines at agricultural facilities with actual emissions that are less than one-half of all the applicable district emissions thresholds for a major source:      1) such engines are not subject to the requirements of Health and Safety Code Section 40724.6 for large confined         animal facilities; 2) AQMD staff recommends that permits are necessary for such engines in order to impose and enforce reductions of air pollutant emissions that cause or contribute to violations of state and federal ambient air quality standards in AQMD; and 3) AQMD staff recommends that the requirement for an AQMD permit for such engines would not impose a burden on agricultural facilities that is significantly more burdensome than permits required for other similar sources of air pollution.” 

“BE IT FURTHER RESOLVED that the AQMD Governing Board is directing staff recommends to prepare an amendment to Rule 219 – Equipment Not Requiring a Written Permit Pursuant to Regulation III that will require agricultural engines subject to Rule 1110.2 to have an AQMD permit       and bring it to a public hearing for Board consideration prior to the implementation date of Rule 1110.2 for agricultural operations.”
“BE IT FURTHER RESOLVED that the AQMD Governing Board is directing staff recommends to also prepare, in conjunction with the amendment to Rule 219, an amendment to Regulation XIII – Fees to extend the discounted permit fee schedule currently included in Rule 312 – Special Permitting Fees for Agricultural Sources to those additional internal combustion engines operated by agricultural facilities that      are required to obtain an AQMD operating permit.”
PUBLIC COMMENT PERIOD - (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3) 


There was no public comment on non-agenda items.

CLOSED SESSION


The Board recessed to closed session at 11:25 a.m., pursuant to Government Code sections:

· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party. The action is: Engine Manufacturers Association, et al. v. SCAQMD, et al., United States District Court Case No. CV-00-09065 FMC (BQRx).
· 54597.6(a) to meet with designated representatives regarding represented employee salaries and benefits or other mandatory subjects within         the scope of representation [Negotiator:  Eudora Tharp; Represented Employees: SCAQMD Professional Employees Association and Teamsters Local 911] and to meet with labor negotiators regarding unrepresented employees [Agency Designated Representative: Eudora Tharp; Unrepresented Employees: Designated Deputies and Management and Confidential employees].  
· 54956.9(c) to confer with its counsel regarding determining whether to initiate litigation (two cases).
ADJOURNMENT

Following closed session, District Counsel Kurt Wiese announced that the Board                                                                                           took no reportable actions in closed session; and the meeting was adjourned at           12:25 p.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on June 3, 2005.

Respectfully Submitted,

ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________

____________________________________________


Dr. William A. Burke, Chairman


ACRONYMS

BACT = Best Available Control Technology

CARB = California Air Resources Board

CEQA = California Environmental Quality Act
CPI = Consumer Price Index
EPA = Environmental Protection Agency
ERC = Emission Reduction Credit
FY = Fiscal Year
NOx = Oxides of Nitrogen

PM10 = Particulate Matter ( 10 microns
RECLAIM = Regional Clean Air Incentives Market
RFP = Request for Proposals

RFQ = Request for Quotations
SB = Senate Bill

VOC = Volatile Organic Compound

