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FRIDAY, FEBRUARY 3, 2006 
Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor Michael D. Antonovich 
County of Los Angeles

Ms. Jane W. Carney 

Senate Rules Committee Appointee

Mayor Beatrice J. S. LaPisto-Kirtley

Cities of Los Angeles County – Eastern Region
Mayor Ronald O. Loveridge (arrived at 9:10 a.m.)
Cities of Riverside County
Mayor Miguel A. Pulido 
Cities of Orange County
Supervisor James W. Silva
County of Orange

Ms. Cynthia Verdugo-Peralta 

Governor’s Appointee


Mayor Dennis R. Yates 

Cities of San Bernardino County
Members Absent:

Supervisor Gary Ovitt 

County of San Bernardino
Councilmember Jan Perry 

Cities of Los Angeles County – Western Region

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

CALL TO ORDER: The meeting was called to order by Chairman Burke at 9:05 a.m.

· Pledge of Allegiance: Led by Mr. Yates.

· Opening Comments                                       




Dr. Barry R. Wallerstein, Executive Officer. Announced staff’s request               to take Agenda Item 39 [Adopt Resolution Regarding Cost-Reduction Measures for AQMD Retirement Plan] off calendar indefinitely, and noted that District Counsel would address this issue with the Board in closed session.



District Counsel Kurt Wiese announced that a Board Member travel report had been filed with the Clerk of the Board, and anyone wishing a copy may direct their request to the Clerk.


· Swearing in of Board Member

Chairman Burke administered the Oath of Office to Supervisor                          James W. Silva, who was reappointed by the Orange County Board of Supervisors to serve as the County’s representative on the Board for an unexpired term ending January 15, 2010.
(Mr. Loveridge arrived at 9:10 a.m.)

CONSENT CALENDAR 
1.
Minutes of January 6, 2006 Board Meeting
 

2.
Execute Contract for Student Co-op Program


3.
Execute Contract to Update School Bus Inventory for South Coast Air Basin


4.
Appropriate Funds and Execute Contract for Study to Determine Feasibility of Using Remote Sensing Technology to Measure Locomotive Emissions

5.
Execute Contract and Agreement to Implement High Emitter Identification Program and Voluntary High Emitting Vehicle Scrapping Program

6.
Execute Contracts for FY 2004-05 Carl Moyer Memorial Air Quality Standards Attainment Program and Modify Previous Award and Amend Existing Contract under FY 2003-04 Carl Moyer Program


7.
Execute Sole Source Contracts for Consulting Services to Assist in Preparation of Mobile Source Emissions Element of 2007 AQMP


8.
Recognize Funds from U.S. EPA and Amend Contract to Demonstrate LNG Locomotive


9.
Approve Establishment of Caltrans High Priority Projects Special Revenue Fund to Implement Federal Emission Reduction Program for South Coast Air Quality Management District


10.
Adopt Resolution Accepting Terms and Conditions for FY 2005-06 Carl Moyer Program Award and Issue RFP


11.
Execute Contract for Independent Audit Services for FYs Ending June 30, 2006, 2007, and 2008


12.
Execute New Contracts for Short- and Long-Term Systems Development and Support Services

13.
Establish List of Prequalified Vendors to Provide Computer, Network, and Printer Hardware and Software, and Purchase Desktop Computer Hardware Upgrades


14.
Amend Contract with Ecotek, MST Solutions, Inc. for Privatization of Portions of Annual Emissions Reporting Program

15.
Amend Contract to Conduct Additional Research Project under Asthma and Outdoor Air Quality Consortium


16.
Execute Purchase Order for Continuous Ozone Analyzers for Ambient Air Monitoring Network


17.
Appropriate Funds for Special Particulate Air Monitoring Program

18.
Execute Lease Contracts for Printing Equipment and Copiers


19.
Adopt Resolution Amending Hearing Board Compensation


20.
Approve Multiple Contract Awards as Part of MSRC's FY 2005-06 AB 2766 Discretionary Fund Work Program; Grant MSRC Authority to Adjust Project Costs Up to Five Percent; and Authorize Board Chairman to Execute Agreements


21.
Audit for FY Ended June 30, 2005


22.
Public Affairs Report


23.
Hearing Board Report


24.
Civil Filing and Civil Penalties Report


25.
Rule and Control Measure Forecast


26.
Lead Agency Projects and Environmental Documents Received by AQMD

27.
Status Report on Major Projects for Information Management Scheduled to Start During Last Six Months of 2005-06

BOARD CALENDAR

29.
Administrative Committee                                              
30.
Legislative Committee                                        
31.
Mobile Source Committee                                            
32.
Stationary Source Committee                                   

33.
Technology Committee                                                 
34.
Mobile Source Air Pollution Reduction Review Committee

Items No. 2, 3, 9, 10, and 12 were pulled for discussion.

ON MOTION OF MR. PULIDO, SECONDED BY MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Ovitt, Perry,                    and Wilson), THE BOARD: 1) APPROVED AGENDA                ITEMS 1, 4 THROUGH 8, 11, AND 13 THROUGH 34;                        2) ADOPTED RESOLUTION NO. 06-5, MODIFYING                    THE COMPENSATION FOR MEMBERS AND ALTERNATE MEMBERS OF THE AQMD HEARING BOARD;                           AND 3) ADOPTED THE FOLLOWING POSITION ON LEGISLATION, AS RECOMMENDED: 
AB 1231 (Horton) Air Pollution                           Support as Amended
28.
Items Deferred from Consent Calendar



At the request of staff, the Board combined Agenda Items 2 and 3.

2.
Execute Contract for Student Co-op Program



3.
Execute Contract to Update School Bus Inventory for South Coast Air Basin




In response to Ms. Verdugo-Peralta’s concern regarding Agenda Item 2, Dr. Wallerstein confirmed that students from outside of Cal Poly could participate in the Student Co-op Program, and that staff would check to ensure that students at other universities and institutions who may be interested in the program are made aware when there is an opportunity to apply for new openings.    


Ms. LaPisto-Kirtley noted that because of the limited amount of hours that are provided, students who live a great distance away from the AQMD have the tendency not to utilize the program; however, the program is available to any student who may wish to participate.


In response to Chairman Burke’s suggestion that a stipend or transportation allowance be provided, Dr. Wallerstein noted that because the AQMD is paying a very minimal hourly rate, an adjustment that would have a nominal impact on the budget could be provided so that students from throughout the region could be given the opportunity to participate in the program.  


 In response to Ms. Verdugo-Peralta’s question regarding Agenda Item 3, Chung Liu, DEO of Science & Technology Advancement, confirmed that the private and public school system, as well as contracted bus services, are being directed to the school bus inventory program.  
ON MOTION OF MS. VERDUGO-PERALTA, SECONDED BY MS. LaPISTO-KIRTLEY, AND UNANIMOUSLY CARRIED (Absent: Ovitt, Perry,                and Wilson), THE BOARD APPROVED AGENDA  ITEMS 2 AND 3, AS RECOMMENDED BY STAFF.

At the request of Ms. Carney, the Board combined Agenda Items 9 and 10.

9.
Approve Establishment of Caltrans High Priority Projects Special Revenue Fund to Implement Federal Emission Reduction Program for South Coast Air Quality Management District


10.
Adopt Resolution Accepting Terms and Conditions for FY 2005-06 Carl Moyer Program Award and Issue RFP




Ms. Carney requested that Agenda Items 9 and 10 be sent back to the Mobile Source Committee, noting there was less than a quorum when the items were discussed, and that there is a need to carefully consider if the monies are being spent in a cost effective way.  



Dr. Liu expressed staff’s concern that deadlines could be missed and funding jeopardized if the items were delayed, noting that the matter would be brought back to the Board for future awards.
Ms. Carney stressed the importance for the Board to review the categories for which staff is soliciting proposals and dollar amounts   allocated to each category.


Dr. Wallerstein suggested that the Board delegate Agenda Items 9 and 10 to the Administrative Committee to review the items in detail at its February 10, 2006 meeting.



ON MOTION OF MS. CARNEY, SECONDED BY                MR. PULIDO, AND UNANIMOUSLY CARRIED           (Absent: Ovitt, Perry, and Wilson), THE BOARD DIRECTED STAFF TO FORWARD AGENDA ITEMS           9 AND 10 TO THE ADMINISTRATIVE COMMITTEE FOR REVIEW AT ITS FEBRUARY 10, 2006 MEETING, AND WITH THE AUTHORITY TO APPROVE AGENDA ITEMS 9 AND 10. 

12. Execute New Contracts for Short- and Long-Term Systems Development and Support Services


The following individual addressed the Board to comment on Item No. 12.
Karthi S. Madhavan, CMC Americas Inc., requested that the Board   allow his proposal, received after the December 14, 2005 deadline, to be considered and evaluated before any contracts are executed. 

Kurt Wiese, District Counsel, confirmed that the AQMD has an unvarying policy of enforcing deadlines on the submission of proposals. 

ON MOTION OF MR. YATES, SECONDED BY                MS. LaPISTO-KIRTLEY, AND UNANIMOUSLY CARRIED (Absent: Ovitt, Perry, and Wilson),                     THE BOARD APPROVED AGENDA ITEM 12, AS RECOMMENDED BY STAFF.

BOARD CALENDAR (Continued)

35.
California Air Resources Board Monthly Report (No Written Material - Transcripts of the 
meetings are available at CARB's web site, www.arb.ca.gov)


Mr. Loveridge presented an overview on the hearing held in Sacramento on the railroad MOU. 

He noted that the Board Chair made a distinct and clear presence at the hearing, the Executive Officer closed the hearing, a number of people testified, and staff will find the new CARB Chair, Bob Sawyer, a good and effective communicator.   

Testimony from the air pollution districts raised the same questions and request as the AQMD to remove the “poison pill” provision from the MOU.              A progress report on the MOU was made; however, no response was given to the AQMD’s request for clarification on a number of specific questions.  A motion to rescind the MOU was not approved, and a request was made to have the MOU bought back in six months for evaluation of its progress. 
Railroad representatives were present at the hearing and expressed interest in moving forward. The railroads are willing to reach agreements with the air districts; however, they do not want to have air districts establish regulations.
Dr. Wallerstein noted that the AQMD believes the agreement is seriously flawed; and noted there is a bill pending in the Legislature, supported by the California Air Pollution Control Officers Association, that would require risk assessments and risk reductions from railyards, marine ports, and airports.
Chairman Burke expressed his thanks to Mr. Loveridge for serving as the Board’s representative on CARB.  
Mr. Yates encouraged staff to continue to develop strict enforceable rules and regulations that benefit the south coast basin in improving the air quality that is being tainted by the railroads, in hope that if the Board pursues this action, the railroads would exit from the MOU, making it null and void.
Dr. Wallerstein confirmed that the Board has set up the mechanism for risk assessments; and the two regulations included in Agenda Item 38, if approved by the Board, would test the idling provisions, which are the two key ingredients of the MOU.
Mr. Loveridge announced that he and Ms. Verdugo-Peralta attended a conference entitled “Faster Freight, Cleaner Air” and he was impressed by the   agreement across every jurisdiction and agency, including the railroads and ports, that you can not have faster freight without clean air; and also with the kind of innovations taking place for the ports, railroads, and shippers to be “greener”.
Dr. Wallerstein added that it is the Board’s policies and directives to staff that have in large part helped to make that happen, noting that the issues of emissions, impact from rail, ships, and goods movement being raised, through the fight on MOU, and the Chairman’s recent initiative on the ports, are all events that could make a huge difference in the air that we breathe.
Ms. Verdugo-Peralta noted that the Chairman’s initiatives were discussed and praised frequently at the conference, and that the Port Commissioners would like to meet with the Board.  She expressed concern that the traffic that will be coming through the port is going to quadruple, and will not only affect the ports, but all of the four counties; and noted that the air quality will suffer unless there is a strategy ahead of time.
Chairman Burke concurred that it would be a great idea to hold a meeting with the Port Commissioners, noting it would be a matter of education and that the exchange would be beneficial for both sides.

ON MOTION OF MR. LOVERIDGE, SECONDED                   BY MR. PULIDO, AND UNANIMOUSLY CARRIED                (Absent: Ovitt, Perry, and Wilson), THE BOARD RECEIVED AND FILED AGENDA ITEM 35, AS RECOMMENDED BY STAFF.
36.
Annual Status Report on Rule 1113 - Architectural Coatings

Written Comments Submitted by:

National Paint & Coatings Association
ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED                BY MR. PULIDO, AND UNANIMOUSLY CARRIED                 (Absent: Ovitt, Perry, and Wilson), the BOARD RECEIVED  AND FILED AGENDA ITEM 36, AS RECOMMENDED BY STAFF.

PUBLIC HEARINGS

37.
Receive Public Input on Executive Officer’s Proposed Program Goals/Objectives for FY 2006-07 




Dr. Wallerstein gave the staff report.  The public hearing was opened, and the Board heard testimony from the following individual.


CURTIS COLEMAN, Southern California Air Quality Alliance


Expressed support for staff’s proposal; suggested that the AQMD work with the Permit Streamlining Task Force (PSTF) to review its progress in eliminating the backlog; and requested that the Board reiterate its support for the PSTF’s efforts, and consider requiring the PSTF submit quarterly reports to the Stationary Source Committee.

Dr. Wallerstein expressed staff’s agreement to provide quarterly reports  to the Stationary Source Committee, and that the committee could review                    Mr. Coleman’s recommendation. 



There being no further public testimony on this item, the public hearing was closed.

ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY                           MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Ovitt, Perry, and Wilson), THE BOARD SET A PUBLIC HEARING MAY 3, 2006 TO ADOPT THE FY 2006-07 BUDGET,                    AS RECOMMENDED BY STAFF.

38.
Adopt Proposed Rules 3501 – Recordkeeping for Locomotive Idling; and             3502 – Minimization of Emissions from Locomotive Idling

Susan Nakamura, Planning and Rules Manager, gave the staff report.

District Counsel Kurt Wiese noted that staff extensively researched the issue of preemption and hired Seth Waxman, former Solicitor General of the U.S., David Nawi, former CARB General Counsel, and Cruz Reynoso, former California Supreme Court Justice, who all agreed that despite the preemptions in federal law, local governmental bodies such as the AQMD have the authority to regulate in order to protect public health and safety.

Clarifications listing comments submitted on behalf of the Association of American Railroads and staff’s responses to be added to the staff report for           PRs 3501 and 3502, were distributed to the Board members and copies made available to the public. 

The public hearing was opened, and the Board heard testimony from the following individuals.


RACHEL LOPEZ, Mira Loma Resident


*ADRIANO MARTINEZ, Natural Resources Defense Council


HOWARD ROTHENBACH, Burbank Resident, Railroad Employee


ANNA ARRIOLA, Montebello Resident


MARGARITA HOLGUIN, Commerce Resident


MARISELA KNOTT, Commerce Resident


ANGELO LOGAN, East Yard Communities for Environmental Justice

ALICIA VARGAS, East Yard Communities for Environmental Justice


ROBERT EULA, Commerce Resident, Railroad Task Force


JOE STEINMETZ, APS-Development_________________________

(*Submitted written comments)

· Expressed support for the adoption of PR 3501 and 3502, and commended staff for involving all stakeholders in the rulemaking process.  
· Expressed concern for the environment and public’s health due to the derailment of trains and locomotives idling within five feet of the homes and backyards; and for the numerous people suffering from cancer related illness caused by toxic emissions released at the railyards.
· Requested that the Board support additional regulations towards railroads, stricter rules that can provide the necessary information to protect public health from air pollution, and reduce unnecessary idling. 
· Requested that the AQMD look into the impacts of idling at maintenance facilities located close to residential areas.  

· Requested that the AQMD set up a satellite station at the Commerce City Hall or at East Yard facility, which will allow an AQMD inspector to immediately respond to calls regarding violations at the railyards. (Eula)
· Suggested that walls be built separating homes from the railroads, to eliminate the noise from idling locomotives and protect residents whose health is being affected by the pollution from idling locomotives. (Holguin)

· Read into the record a letter from Sylvia Betancourt, East               Yard Communities for Environmental Justice, supporting              the adoption of PR 3501 and 3502, and noting concerns for community members regarding diesel emissions from idling locomotives. (Vargas)

· Noted the Railroad MOU is not effective or enforceable; and          that: (i) the County of Riverside’s MOU with Union Pacific is           not being enforced or stipulations followed; (ii) the Union Pacific yard disconnects the idling shut down device, and does not respect          its policy to shut down a locomotive if it is going to be idling          for more than an hour (Rothenbach); and (iii) Union Pacific             and CARB have not responded to calls and letters reporting locomotive idling over 2-3 days, or for violating  provisions in the 2005 Railroad MOU. (Logan)

· Noted the need for the AQMD to look at the enforcement and regulation of mobile sources. 

LA DONNA D. CAMILLO, Burlington Northern Santa Fe (BNSF) Railway Company, Association of American Railroads, Union Pacific Railroad Corporation


Urged the Board to vote “no” on the adoption of PRs 3501 and 3502, as the railyards believe the rules duplicate and contradict the provisions of the           June 2005 Statewide MOU between the railroads and CARB and contain onerous reporting requirements.  



The railyards believe the MOU provides a statewide, consistent, and comprehensive framework and methodology to achieve emissions reductions from locomotive idling, for the following reasons: 1) all new locomotives are equipped with factory shut down devices, 2) the railroads have made a commitment to retrofit automotive shut down devices on all existing California based fleet locomotives on an expedient time basis, and 3) all units equipped with these devices are required to be set to shut down after no longer than           15 minutes of idling. 

There being no further public testimony on this item, the public hearing was closed.


In response to questions and concerns raised by Board Members and the public, Dr. Wallerstein, Elaine Chang, DEO of Planning, Rule Development and Area Sources, and Peter Mieras, District Prosecutor made the following clarifications.

· There will be one dedicated inspector; however, there are other inspectors in the field that work on railroad issues, and staff will appropriately manage the field enforcement aspects of the rules. 

· If the locomotives have an anti-idling device, the railyard would be exempt from the recordkeeping. However, it must be operational, set, and engaged at 15 minutes; otherwise it would not count as an anti-idling device.

· The regulations being adopted will be subject to the penalties set out in Part 4, Division 26, of the Health and Safety Code,             which range from a maximum of $10,000 a day to $1 million a day, depending upon certain elements.
· As part of the rule development process for PRs 3501 and 3502,   contractors conducted emissions testing of idling, start up, and shut down. CARB did not have this information when it set its emissions cut points in the MOU.  

· Staff is developing a matrix of best available technologies for rail, ships, and other goods movement, and would present it to the Technology Committee for review.

· A provision in the Statewide MOU states locomotives that move in and out of the state will use a significant amount of low sulfur fuel in state when fueling the locomotives; and for intrastate-only locomotives, it specifies low diesel fuel would be used.  
· Staff is encouraging the Ports of Los Angeles and Long Beach to use their land lord authority as they set lease terms for the railroads, and staff will suggest to them that they require low sulfur fuel use. 

· If the railyards were to use lower sulfur fuel there would be direct benefit the moment the fuel is put into the locomotives, and it  would also be a facilitator to using particulate traps.
Mr. Antonovich noted that the railroads have a corporate responsibility to lead the way by providing full disclosure and reporting, eliminating unnecessary idling, and working with their neighbors and communities with which they do business. The goal is public health, and the health of the employees of the railroad industry, along with the effort to reduce emissions. The AQMD will work to be a cooperative partner to clean up the air quality; however, it is the railroads who are fighting a necessary change in their policies, and which have proven to be detrimental to the neighbors and communities they serve. 
Ms. Verdugo-Peralta expressed her concern that the recordkeeping may not be done, and that one inspector would not be able to keep track of what the railyards may or may not be doing. She agreed that it is all about corporate environmental responsibility, working with the communities who are only asking to be able to breathe clean air, making sure the business is thriving, but not impacting their health. It is not just an issue of the railroads; it is also the freeways, it is a cumulative problem.



Mr. Yates noted for the record that San Bernardino County entities endorse PRs 3501 and 3502, as there are a couple of railroads in the area and                     San Bernardino County is the worst polluted area. He urged staff to set aside any funds that are derived from fines and to designate the funds to mitigate around the communities where the railroad citations are issued.


Mr. Loveridge suggested that railyards be viewed  in the same manner  as ports in terms of pollution, noting that it may be helpful to review the recommendations included in the Roseville study. He encouraged staff to extend an invitation to the railroads to meet and work with the AQMD, as opposed to seeing them in court. 
Ms. Carney confirmed that by complying with the rules, the railroads make money and the cost effectiveness is positive not negative; therefore, meeting with the railroads is not a step back from the positions already taken in PRs 3501 and 3502. She expressed her disbelief that the railroads would not comply with the rules, other than the railroads being concerned about a precedence being set.


Mr. Pulido commented in favor of adopting a statewide standard; however, it should be the higher standard that the AQMD is attempting to adopt, noting the rules are needed to help bring about cleaner air.  


Dr. Wallerstein recommended, based on the public’s testimony and in addition to staff’s recommendations, that: 1) a separate  railroad idling smoking locomotive 1-800 line be set up, and staff advertise to the communities and ensure prompt response by field enforcement staff; 2) staff provide to the Stationary Source Committee a presentation on how field resources are being deployed to ensure enforcement; and 3) quarterly reports on the field enforcement aspects--statistics on number of inspections, tickets issued,  how tickets are resolved, and how the railroads are submitting the required recordkeeping be provided to the Stationary Source Committee.  
ON MOTION OF MS. VERDUGO-PERALTA, SECONDED            BY MR. PULIDO, AND UNANIMOUSLY CARRIED (Absent: Ovitt, Perry, and Wilson), THE BOARD ADOPTED RESOLUTION NO. 06-6, ADOPTING RULES 3501 AND 3502 AND CERTIFYING THE FINAL PROGRAM ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH       THE ADDITION OF COMMENTS FROM THE ASSOCIATION OF AMERICAN RAILROADS AND STAFF RESPONSES TO THE STAFF REPORT. 

OTHER BUSINESS

39.
Adopt Resolution Regarding Cost-Reduction Measures for AQMD Retirement Plan




At staff’s request, this item was taken off calendar indefinitely.
PUBLIC COMMENT PERIOD - (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3)

There was no public comment on non-agenda items.

CLOSED SESSION 


The Board recessed to closed session at 11:00 a.m. pursuant to Government Code sections

· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.  The action is: Engine Manufacturers Association, et al. v. SCAQMD, et al., United States District Court Case No. CV-00-09065 FMC (BQRx).  

· 54597.6(a) to meet with designated representatives regarding represented employee salaries and benefits or other mandatory subjects within the scope of representation [Negotiator: Eudora Tharp; Represented Employees: Teamsters Local 911 and SCAQMD Professional Employees Association] and to meet with labor negotiators regarding unrepresented employees [Agency Designated Representative: Eudora Tharp; Unrepresented Employees: Designated Deputies and Management and Confidential employees].  

· 54956.9(c) to confer with its counsel regarding determining whether to initiate litigation (two cases).

Following closed session, District Counsel Kurt Wiese announced that the                     Board, in closed session, authorized filing of a lawsuit. The action, defendants and other particulars will once the litigation is formally convened, be disclosed to any person upon inquiry unless to do so will jeopardize the Agency’s ability to effectuate service of process on one or more unserved parties or would jeopardize its ability to conclude existing settlement negotiations to its advantage. There were no other reportable actions taken in closed session.  

ADJOURNMENT

The meeting was adjourned at 11:15 a.m.  The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on February 3, 2006.

Respectfully Submitted,

ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________

____________________________________________


              Dr. William A. Burke, Chairman

______________________________________________________________________
ACRONYMS

FY = Fiscal Year

MOU = Memorandum of Understanding

PR = Proposed Rule

RFP = Request for Proposals

RFQ = Request for Quotations

VOC = Volatile Organic Compound
