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FRIDAY, OCTOBER 6, 2006 
Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich (arrived at 9:10 a.m.)
County of Los Angeles

Ms. Jane W. Carney 

Senate Rules Committee Appointee

Supervisor Gary Ovitt 

County of San Bernardino
Councilmember Jan Perry 

Cities of Los Angeles County – Western Region

Mayor Miguel A. Pulido

Cities of Orange County


Councilmember Tonia Reyes Uranga


Cities of Los Angeles County – Eastern Region

Supervisor James W. Silva (arrived at 9:15 a.m.)
County of Orange

Ms. Cynthia Verdugo-Peralta 

Governor’s Appointee


Mayor Dennis R. Yates 

Cities of San Bernardino County
Members Absent:
Mayor Ronald O. Loveridge 
Cities of Riverside County
CALL TO ORDER: Chairman Burke called the meeting to order at 9:05 a.m.
· Pledge of Allegiance: Led by Chairman Burke.

· Opening Comments
Mr. Yates and Mr. Ovitt.  Expressed their appreciation to Chairman Burke and Dr. Wallerstein for speaking at the Air Quality Summit held in the City of         San Bernardino, thanked staff for all their efforts in setting up the summit, and noted that the event was well attended by elected officials and stakeholders.  
Dr. Barry R. Wallerstein, Executive Officer.  Announced staff’s request to continue Agenda Item 5 [Execute Contracts and Purchase Equipment for Installation of Three 60-Kilowatt Microturbines with Heat Exchanger at AQMD Headquarters] to the November 3, 2006 Board meeting, in order to modify the Board letter. 
(Mr. Antonovich arrived at 9:10 a.m.)
CONSENT CALENDAR 
1.
Minutes of September 8, 2006 Board Meeting

2.
Set Public Hearings November 3, 2006 to Consider Amendments and/or Adoption to AQMD Rules and Regulations

(A).
Amend Rule 1403 – Asbestos Emissions from Demolition/Renovation Activities


(B).
Amend Rule 1470 – Requirements for Stationary Diesel-Fueled Internal Combustion and Other Compression Ignition Engines


3.
Amend Contract with Stratus Consulting for Tasks Related to 2007 AQMP

4.
Execute Contracts for FY 2005-06 Carl Moyer Memorial Air Quality 
Standards Attainment Program, Modify a Previous Award, and Re-issue 
RFP for Agricultural Assistance Part of Carl Moyer Program

5.
Execute Contracts and Purchase Equipment for Installation of Three 
60-Kilowatt Microturbines with Heat Exchanger at AQMD Headquarters


6. Execute and Amend Contracts for Technical Assistance for Advanced, 
Low- and Zero-Emission Mobile and Stationary Source Pollution Control Technologies Under the Clean Fuels Program and Carl Moyer Program, 
and Amend Contract to Conduct Additional Analysis Under MATES-III


7.
Approve Grants to Purchase New CNG School Buses and Retrofit School Buses with Particulate Traps 


8.
Issue RFP for Rule 2202 Air Quality Investment Program and Issue Program Announcements for Electric Lawn Mower and Low-Emission Leaf Blower Vendors
9.
Execute Lease Contracts for Mailing Equipment


10.
Establish Class and Add and Delete Positions in FY 2006-07 Budget


11.
Authorize Purchase of Desktop Computer Hardware Upgrades

12.
Authorize Purchase of Telecommunication Services

13.
Issue RFP for Legislative Representation in Washington, D.C.

14. Approve a Contract Modification as Part of MSRC’s FY 2003-04 Work Program and Issue Solicitations and Award Sole-Source Contracts Under FY 2006-07 
AB 2766 Discretionary Fund Work Program

15.
Notification of State-Approved Cancer Risk Value for Diesel Particulate Matter from Internal Combustion Engines and Public Consultation Meeting to Discuss Regulatory Options

16.
Review Policies and Procedures Manual for Administration of Carl Moyer Program and Adopt Policy for Clean Air Incentive Contracts

17.
Removal of Various Fixed Assets from AQMD Inventory

18.
Public Affairs Report

19.
Hearing Board Report


20.
Civil Filing and Civil Penalties Report

21.
Lead Agency Projects and Environmental Documents Received by AQMD

22.
Rule and Control Measure Forecast

23.
Report of RFPs and RFQs Scheduled for Release in October

24.
Status Report on Major Projects for Information Management Scheduled to Start During First Six Months of 2006-07


25.
Report to Legislature and CARB on AQMD's Regulatory Activities for Calendar Year 2005


At staff’s request, Agenda Item 5 was continued to the November 3, 2006 Board meeting. 
District Counsel Kurt Wiese announced that the following Board Members would abstain on Agenda Item 4, with respect only to those companies noted:  Ms. Carney because General Electric and Reliable Office Solutions are sources of income; Mr. Ovitt because he received campaign contributions from Burrtec, Tamco Steel, and Yeager Skanska; Ms. Verdugo-Peralta because Southern California Edison is a source of income; Ms. Perry because she received a campaign contribution from Robertsons Ready Mix; and Dr. Wilson because he received campaign contributions from Burrtec, Robertsons Ready Mix, and Southern California Edison.  
MR. YATES MOVED THAT THE BOARD APPROVE          AGENDA ITEMS 1 THROUGH 4, AND 6 THROUGH 25,            AND ADOPT RESOLUTION NO. 06-30, AMENDING            AQMD’S SALARY RESOLUTION TO ESTABLISH                    THE NEW CONFIDENTIAL CLASSIFICATION OF ASSISTANT DATABASE ADMINISTRATOR AT A SALARY RANGE              OF $66,808 - $82,773, AS RECOMMENDED BY STAFF. 

THE MOTION WAS SECONDED BY MR. PULIDO, AND UNANIMOUSLY CARRIED (Absent: Loveridge and Silva), WITH THE FOLLOWING ABSTENTIONS ON ITEM 4: 
Carney [General Electric and Reliable Office Solutions only], Ovitt [Burrtec, Tamco Steel, and Yeager Skanska only],             Perry [Robertsons Ready Mix only], Verdugo-Peralta [Southern California Edison only], and Wilson [Burrtec, Robertsons Ready Mix, and Southern California Edison only].
26.
Items Deferred from Consent Calendar – None.
BOARD CALENDAR

27. 
Administrative Committee

28.
Legislative Committee

29.
Mobile Source Committee                                        
30. 
Stationary Source Committee

31.
Technology Committee

ON MOTION OF DR. WILSON, SECONDED BY                             MR. YATES, AND UNANIMOUSLY CARRIED                         (Absent: Loveridge and Silva), THE BOARD RECEIVED               AND FILED AGENDA ITEMS 27 THROUGH 31, AS RECOMMENDED.

32.
Mobile Source Air Pollution Reduction Review Committee 

33.
California Air Resources Board Monthly Report  (No Written Material - Transcripts of the meetings are available at CARB's web site, www.arb.ca.gov) 

ON MOTION OF MR. ANTONOVICH, SECONDED                       BY DR. WILSON, AND UNANIMOUSLY CARRIED                      (Absent: Loveridge and Silva), THE BOARD RECEIVED              AND FILED AGENDA ITEMS 32 AND 33, AS RECOMMENDED.
(Mr. Silva arrived at 9:15 a.m.)

PUBLIC HEARINGS

34. Direct the Executive Officer to Implement and Enforce the 100 gram per liter VOC Limit for Lithographic Printing on Newsprint or Amend Rule 1171 Relative 
to Newsprint

Ms. Lee Lockie, Director of Planning, Rule Development and Area Sources, gave the staff report.  PAR 1171 was adopted at the July 14, 2006 Board meeting, with the exception of the 100 gram per liter (gpl) VOC limit for cleaning ink application equipment for lithographic printing on newsprint, in response to a request from the Los Angeles Times to extend the newsprint compliance date to 2008. 

After the July 14, 2006 Board meeting, staff visited the facility and determined that by scheduling the cleaning of pipe rollers while the presses were idle, the Los Angeles Times was operating in compliance with PAR 1171. However, the issue before the Board arose because the Los Angeles Times wants to change its way of cleaning its pipe rollers.   


The public hearing was opened and the Board heard testimony from the following individuals.

MARK ANDERSON, Los Angeles Times


Opposed staff’s recommendation to implement and enforce the             100 gpl VOC limit for lithographic printing on newsprint. Indicated that the              Wall Street Journal has yet to find an alternate supplier for the roller washes currently being used, and that the University of Tennessee noted that the data suggests that the 100 gpl VOC class of solvent may have certain inherent deficiencies, particularly from the static standpoint of compatibility. 

Requested on behalf of the Los Angeles Times and Wall Street Journal an extension of the compliance date in order to field test the solvent, and for newspapers to be given the same VOC limits and deadline extension as lithographic printers.
STEVEN BROOKS, Safety Net Inc.


Expressed support for the 100 gpl VOC limit, and noted that Press Enterprise tested several blanket washes in order to meet the limit.


Indicated that the pricing is consistent with the previous product and works at a mixture of 50 percent water, and on pipe rollers at 100 percent concentration. However, it is not as efficient at cleaning the blankets and requires substantially more effort to clean the ink residue. There is also a small concern of possible adverse effects of repetitive motion injury, nausea, and dizziness caused by the fumes.         
KATY WOLF, Institute for Research and Technical Assistance (IRTA)

Noted that IRTA conducted the technology assessment and worked with 21 facilities in an attempt to find alternative clean-up solvents.  Indicated that the Los Angeles Times, for a number of years, has used water-based cleaners that complied with the 100 gpl limit to clean the blankets. Therefore, requested that the Board not grant a higher VOC limit and to adopt staff’s recommendation to implement and enforce the 100 gpl VOC limit for lithographic printing on newsprint.

There being no further public testimony on this item, the public hearing was closed.

Written Comments Submitted by:

Dow Jones & Company, Inc.
ON MOTION OF MR. YATES, SECONDED BY MR. OVITT, AND UNANIMOUSLY CARRIED (Absent: Loveridge),                 THE BOARD DIRECTED THE EXECUTIVE OFFICER              TO IMPLEMENT AND ENFORCE THE 100 GRAM PER             LITER VOC LIMIT FOR LITHOGRAPHIC PRINTING ON NEWSPRINT, AS RECOMMENDED BY STAFF.

35.
Adopt Proposed Rule 410 – Odors from Transfer Stations and Material Recovery Facilities 


Susan Nakamura, Planning and Rules Manager, gave the staff report.


The public hearing was opened and the Board heard testimony from the following individuals.

PAUL RYAN, L.A. Waste Management Association, Inland Empire Disposal  

  Association, Solid Waste Association of Orange County 

CHUCK TOBIN, Burrtec Waste Industry_____________________________
Expressed a neutral position on PR 410, and noted that industry prefers the enforcement of Rule 402 (Nuisance). However, if the Board adopts PR 410, will continue to work with staff to see that the rule is implemented in a fair and just manner. 

Indicated that the AQMD, Integrated Waste Management Board, and the affected Local Enforcement Agencies (LEAs) must coordinate its documents, guidelines, and enforcement protocol, and once accomplished, the cost of implementing the rule will have to be conveyed to the cities, counties, and special districts. 
ROSALIE MULÉ and DR. HOWARD LEVENSON, California Integrated Waste 
 Management Board (IWMB)                                  
ADRIAN MARTINEZ, Natural Resources Defense Council
JERRY PIRO, East Valley Coalition

GABRIEL GOMEZ, Long Beach Resident

IRMGARD A. MILLER, Anaheim Resident

JOHN GLOWACZ, Huntington Beach Resident

MARILYN KAMIMURA, North Whittier Neighborhood Watch and Concerned  

 Citizens of North Whittier & Avocado Heights__________________________
Commented in support of PR 410, as summarized below.
· The alternative compliance approach will take advantage of the existing LEA and IWMB’s permitting, inspection, enforcement framework, and the voluntary alternative odor management plan would require LEAs to consult with the AQMD and IWMB staff before the plan is approved. 
· The transfer stations and processing facilities generate a large number of complaints on an annual basis, and residents are embarrassed to have visitors to their homes due to the odors caused by the facilities.  
· Odor complaints cannot always be verified because the inspector may arrive a day after the complaint is called in or after the wind is no longer blowing and the odor is no longer detectable.  

· The Republic Services Inc. facility in Long Beach has become a constant nuisance due to the stench, problem with mice, rats, bats, flies, truck exhaust, rain runoff, and trash blowing from the facility on windy days into the street; all within 100 feet of homes and a local elementary school.  

· The CVT facility in Anaheim generates odor and flies. Residents do not know who to contact, which then prohibits six people from calling in a complaint, as required by Rule 402.
· Residents in Huntington Beach live within 1000 feet of a disposal company that generates odor.

· Approximately 35,000 residents from North Whittier and Avocado Heights area live one mile from the Puente Hills landfill and are surrounded by three large MRFs within a three-mile radius that generate foul odors. 

· Requested that leaflets with telephone numbers be made available at local meetings, and for an inspector to be placed in impacted neighborhoods so that any odor problem can be verified and immediate action taken to correct the problem.
PAUL RELIS, CR&R Incorporated (CR&R)

Noted the need for staff to address the ventilation requirements further, given the size of the buildings, and to enforce PR 410 in a sensible way, as odor is one of the concerns that CR&R must manage in its dealing with 5000 tons of waste it processes on a daily basis.  

Requested that the AQMD: (i) be mindful of the financial impact the fleet and CARB rules represent for its company, a $10 million investment over              the next three years; and (ii) communicate to cities that the costs to implement its rules should be borne by the public it serves and who benefit from the rules. 

There being no further public testimony on this item, the public hearing was closed.

In response to questions and concerns raised by Board Members,                 Ms. Nakamura and Dr. Wallerstein made the following clarifications.
· During the rule development staff visited over 15 transfer stations and MRFs, all of which had odors in varying degrees due to the nature of the business. However, a facility with good housekeeping and odor control strategies will have less intense odors than one without.

· PR 410 will complement existing Rule 402 (Nuisance), which currently regulates odors from all sources. PR 410 defines the appropriate practices that should be implemented at a facility, and includes an odor management plan that will detail how the facility will control odors and address community complaints. It provides a preventive approach that ensures consistent public protection, and allows flexibility to the operator to design its own protocol for handling odors.

· Staff believes that with the implementation of Rule 410, industry will see the inspectors less frequently, and will be subject to fewer violation notices and penalties. 
· PR 410 provides two options for compliance: the facility can either submit a Rule 410 Odor Management Plan to AQMD, or submit an Alternative Odor Management Plan through its LEA.  The average annualized facility cost for the smaller facilities is approximately $2,200, and $4,500 for the larger facilities.
· The facility will post a sign that will include the facility phone number for complaints and will keep a log of the complaints that can be inspected by the local enforcement agency.   

· The adopting resolution establishes a working group with industry, LEAs and IWMB and requires a report to the Stationary Source Committee in 18 months. However, if the Board would like                   to modify the adopting resolution staff can report to the Stationary Source Committee in six-month intervals for the first two years.

In response to Board Members’ concerns to provide adequate contact information on the signs, Dr. Wallerstein suggested a modification to staff’s recommendation to Appendix A, page 15 of the rule. 

ON MOTION OF MR. PULIDO, SECONDED BY                          DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Loveridge), THE BOARD ADOPTED RESOLUTION 06-31, ADOPTING RULE 410 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED            BY STAFF, WITH THE FOLLOWING AMENDMENT TO APPENDIX A OF THE RULE:
“7.    
Contact Sign
Owners or operators are required to install a sign indicating a contact person to call for questions                     or complaints, with a the facility, SCAQMD and the facility’s LEA phone number that is accessible 24 hours a day, 7 days a week. The sign must meet the following requirements, unless otherwise approved in writing by the Executive Office”:
36. Adopt Staff Recommended Methodology for Calculating PM2.5 and PM2.5 Regional and Localized Significance Thresholds to Determine PM2.5 Significance in CEQA and National Environmental Policy Act Documents


Staff waived the oral report on Agenda Item 36. The public hearing was opened and there being no public testimony on this item, the public hearing                   was closed.

ON MOTION OF MR. YATES, SECONDED BY                            MS. VERDUGO-PERALTA, AND UNANIMOUSLY CARRIED (Absent: Loveridge), THE BOARD ADOPTED RESOLUTION 06-32, APPROVING THE STAFF RECOMMENDED METHODOLOGY FOR CALCULATING PM2.5 AND PM2.5 REGIONAL AND LOCALIZED NATIONAL ENVIRONMENTAL POLICY ACT DOCUMENTS PREPARED BY THE AQMD            AND RECOMMENDED FOR USE BY OTHER PUBLIC AGENCIES, AS RECOMMENDED BY STAFF.
OTHER BUSINESS

37. Appropriate Funds from Designation for Litigation and Enforcement and Authorize Contracts to Expend Such Funds


ON MOTION OF MS. CARNEY, SECONDED BY MR. YATES,                                     AND UNANIMOUSLY CARRIED (Absent: Loveridge),                  THE BOARD:

1) 
APPROPRIATED $1.428 MILLION FROM THE DESIGNATION FOR LITIGATION AND ENFORCEMENT TO THE DISTRICT COUNSEL’S FY 2006-07 BUDGET, PROFESSIONAL AND SPECIAL SERVICES ACCOUNT;  AND         
2)
AUTHORIZED THE EXECUTIVE OFFICER TO AMEND EXISTING CONTRACTS WITH JONES DAY OR              ENTER INTO CONTRACTS WITH EQUALLY QUALIFIED FIRMS AS DETERMINED IN CONSULTATION WITH  THE BOARD CHAIRMAN AND VICE CHAIRMAN                 TO EXPEND THESE FUNDS AND TO EXECUTE CONTRACTS OR AMEND CONTRACTS IN THE FUTURE WITH SPECIALIZED LEGAL FIRMS AND EXPERT WITNESS SERVICES WITH MONIES TO               BE APPROPRIATED AS THE NEED ARISES, AS RECOMMENDED BY STAFF.
PUBLIC COMMENT PERIOD – (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3)


There was no public comment on non-agenda items.

BOARD MEMBER TRAVEL – (No Written Material)

Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION

The Board recessed to closed session at 10:40 a.m. pursuant to Government Code sections: 

· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.                      The actions are: Engine Manufacturers Association, et al. v. SCAQMD,                    et al., United States District Court Case No. CV-00-09065 FMC (BQRx), and Association of American Railroads, et al. v. SCAQMD, et al.,             United States District Court Case No. CV06-1416 JFW (PLAx).

· 54956.9(c) to consider initiation of litigation (three cases).

Following closed session, District Counsel Kurt Wiese, announced that a report of the actions taken in closed session would be filed with the Clerk of the Board, and made available to the public upon request.
ADJOURNMENT
There being no further business, District Counsel Kurt Wiese adjourned the meeting at 11:10 a.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on October 6, 2006.

Respectfully Submitted,

ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

               Dr. William A. Burke, Chairman   

ACRONYMS

AQMP = Air Quality Management Plan
CARB = California Air Resources Board

CNG = Compressed Natural Gas

FY = Fiscal Year

MATES = Multiple Air Toxics Exposure Study

MSRC = Mobile Source (Air Pollution Reduction) Review Committee
PAR = Proposed Amended Rule 
PM2.5 = Particulate Matter < 2.5 microns

RFP = Request for Proposals

RFQ = Request for Quotations

VOC = Volatile Organic Compound

