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FRIDAY, OCTOBER 5, 2007

Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich

County of Los Angeles
Ms. Jane W. Carney

Senate Rules Committee Appointee

Mayor Ronald O. Loveridge

Cities of Riverside County

Dr. Joseph K. Lyou

Governor’s Appointee

Supervisor Gary Ovitt

County of San Bernardino

Councilwoman Jan Perry (arrived at 9:55 a.m.)
Cities of Los Angeles County – Western Region

Councilwoman Tonia Reyes Uranga

Cities of Los Angeles County – Eastern Region

Mayor Dennis R. Yates

Cities of San Bernardino County

Members Absent:

Supervisor Bill Campbell

County of Orange
Mayor Miguel A. Pulido

Cities of Orange County

CALL TO ORDER:  Chairman Burke called the meeting to order at 9:15 a.m.
· Pledge of Allegiance: Led by Dr. Lyou.
· Opening Comments
Chairman Burke. 1) Announced that the Attorney General petitioned the  U.S. EPA to adopt regulations that would limit emissions of greenhouse gases from oceangoing vessels, which would reduce emissions that cause ozone and particulate pollution in the South Coast region and is consistent with the Board’s policy to push the federal government to do more to control pollution from mobile sources. Dr. Burke further announced that he had directed staff to either join in the Attorney General’s petition or file a separate petition on behalf of the AQMD.
2) Spoke about a personal trip to India and of the country’s surge in air quality control with the implementation of windmills to provide power for the government and military facilities, municipal transportation powered by clean fuel, and motorcycle-type taxicabs powered by CNG.

Dr. Barry R. Wallerstein, Executive Officer. Announced staff’s request to: 1) set the hearing date, as discussed by the Stationary Source Committee, for Agenda Item 2 [Set Public Hearing December 7, 2007 to Amend Rule 1110.2 - Emissions from Gaseous and Liquid-Fueled Engines] to January 4, 2008 to allow staff additional time to work with the affected parties, and 2) withhold Agenda Item 5 [Execute Contract for Security Guard Services at Diamond Bar Headquarters] from the Consent Calendar for Board discussion and to allow staff to present to the Board suggestions on how to improve the proposal.

Dr. Wallerstein clarified that the actual contract amounts for Agenda            Item 7 [Execute Contract to Purchase Meridian SL-1 Phone Switch Upgrade]           and Agenda Item 8 [Authorize Purchase of Desktop Computer Hardware Upgrades] would be the minimum bid amount, not the budgeted amount; and he announced that a lithium plug-in hybrid Volkswagen Jetta was on display outside of CC8. 

CONSENT CALENDAR 
1.
Minutes of September 7, 2007 Board Meeting

2.
Set Public Hearing December 7, 2007 to Amend Rule 1110.2 - Emissions from Gaseous and Liquid-Fueled Engines
3.
Executive Contract for Health Insurance Brokerage and Consultant Services

4.
Execute Contract for Janitorial Services at Diamond Bar Headquarters

5.
Execute Contract for Security Guard Services at Diamond Bar Headquarters
6.
Revise Class and Add and Delete Positions in FY 2007-08 Budget
7.
Execute Contract to Purchase Meridian SL-1 Phone Switch Upgrade
8.
Authorize Purchase of Desktop Computer Hardware Upgrades
*9.
Execute Contract to Cosponsor Demonstration of NOx and PM Emissions Control Technology on Diesel-Powered Construction Equipment
10.
Execute Contracts for FY 2006-07 Year Nine Carl Moyer Memorial Air Quality Standards Attainment Program, and Transfer Clean Fuels Projects to Carl Moyer Fund
11.
Issue RFP for University Competition to Develop Rechargeable Electric Leaf Vacuum Device
12.
Appropriate Funds Designated for Enhanced Compliance Activities to 
FY 2007-08 Budget and Issue Purchase Order for CNG Van
13.
Transfer Funds and Authorize Extension of Financial Incentives Program to Assist Dry Cleaners Converting from Perc to Non-Perc, Non-Ozone Forming Alternative Technologies
14.
Recognize Revenue, Appropriate, and Reallocate Funds for PAMS; Appropriate Funds for NATTS Program; Recognize Revenue and Appropriate Funds for PM2.5 and Enhanced Particulate Monitoring Program; Transfer and Appropriate Funds for Port Community Air Monitoring Program; Issue Purchase Orders and RFQ
15.
Issue RFP for Deferred Compensation Plan Consultant Services
16.
Issue RFP for Electricity Resource Planning Analysis

17.
Approve Multiple Contract Awards and One Award Modification Under 
FYs 2006-07 and 2007-08 AB 2766 Discretionary Fund Work Programs
18.
This item was withdrawn by staff.
19.
Recommendation to Become Party to Southern California National Freight Gateway Cooperation Agreement
20.
Revise Procurement Policy and Procedure
21.
Public Affairs Report

22.
Hearing Board Report
23.
Civil Filing and Civil Penalties Report
24.
Lead Agency Projects and Environmental Documents Received by AQMD
25.
Rule and Control Measure Forecast
26.
Status Report on Major Projects for Information Management Scheduled to Start During First Six Months of 2007-08
27.
Report of RFPs and RFQs Scheduled for Release in October
*Written Comments Submitted by:

Construction Industry Air Quality Coalition

Ralph Munoz addressed the Board to speak on Agenda Item 4. Mr. Munoz expressed concern that for the last nine years the same company has been selected and that the panel did not select the lowest bidder, which would have helped to reduce the budget.

Chairman Burke confirmed that the bid for janitorial services                       was issued twice to make sure: (i) the best service for the lowest price was obtained; (ii) employees of the janitorial company were treated appropriately            per the contract; and (iii) required certified VOC cleaning products would be used.
Agenda Items 5 and 16 were withheld for discussion.
Mr. Yates, Mr. Ovitt, and Mr. Antonovich indicated they would abstain on Agenda Item 10 because of campaign contributions from Waste Management, Waste Management and Robertson’s Ready Mix, and Chiquita Canyon Landfill, respectively. Ms. Carney indicated that she would abstain on Agenda Item 9 because Recat, Inc. is a source of income, and on Agenda Items 10 and 17 because Recat, Inc. and Sysco Food Services are sources of income.
Kurt Wiese, District Counsel, announced that the Waste Management contract portion would be pulled from Agenda Items 10 and 17, and in order to pass the items, Board Members would need to recuse themselves from the contracts on which they have conflicts and vote on the remaining contracts.              Mr. Wiese announced for the record that Ms. Carney’s conflicts are Political Reform Act conflicts and that she was abstaining entirely on Agenda Item 10.
DR. WILSON MOVED THAT THE BOARD:

1) APPROVE AGENDA ITEMS 1 THROUGH 4, 6 THROUGH 15, 17, AND 19 THROUGH 27, WITH             THE MODIFICATION TO ITEMS 10 AND 17 TO              PULL THE WASTE MANAGEMENT CONTRACTS;  AND
2) ADOPT RESOLUTION NO. 07-21, AMENDING  AQMD’S SALARY RESOLUTION TO ESTABLISH           A SALARY RANGE OF $80,256.80 - $99,418.28             FOR THE REVISED CLASSIFICATION OF SENIOR METEOROLOGIST, AS RECOMMENDED BY STAFF.

THE MOTION WAS SECONDED BY MR. YATES, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Carney [except Items 4                and 10], Loveridge, Lyou, Ovitt, Reyes Uranga, Yates, and Wilson.

NOES:
Carney [on Item 4 only].
ABSTAIN:
Antonovich [on Item 10, Chiquita Canyon                Landfill contract only], Carney [on Items 9,           10 and 17 only], and Ovitt [on Item 10, Robertston’s Ready Mix contract only].
ABSENT:
Campbell, Perry, and Pulido. 

28.
Items Deferred from Consent Calendar.

16.
Issue RFP for Electricity Resource Planning Analysis

Dr. Lyou indicated that he would vote “no” on Agenda Item 16 because he did not believe the statements included in Section 1: Background/Introduction of the RFP with regard to the electricity needs and crisis in 2001 were accurately described.

ON MOTION OF MS. CARNEY, SECONDED BY                           MS. REYES URANGA, THE BOARD APPROVED AGENDA ITEM 16, AS RECOMMENDED BY STAFF,  BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Carney, Loveridge, Ovitt, Reyes Uranga, Wilson, and Yates.

NOES:
Lyou.

ABSENT:
Campbell, Perry, and Pulido.


5.
Execute Contract for Security Guard Services at Diamond Bar Headquarters
Dr. Wallerstein announced that the Administrative Committee approved a contract that would provide health insurance coverage for the guards in lieu of certain pay increases.
Staff suggested a modification to the contract that would give security guards that have current health insurance the option to select the pay increases that would be an equivalent amount of money in the overall contract cost. A provision would be negotiated into the agreement to track implementation of said provision. This option would meet the Board’s overall policy desires, and the contract cost would remain the same as presented in the Board letter.
Ms. Carney expressed her agreement to the modification and noted that it may be cheaper to contract out janitorial, guard, and landscaping services; however, it comes at the expense of the people who provide these services and are in need of the benefits of being government employees.  Ms. Carney thanked staff for working diligently to execute the modifications, and suggested that staff look into the benefits of bringing in the people who provide these services as AQMD employees, as opposed to hiring outside contractors.
DR. LYOU MOVED THAT THE BOARD APPROVE AGENDA ITEM 5, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATION:

“Contract for security guard services modified to give guards the option of having health insurance provided or, if they already have health insurance, could have an equivalent amount in pay increase”.
THE MOTION WAS SECONDED BY DR. WILSON, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Carney, Loveridge, Lyou, Ovitt, Reyes Uranga, and Wilson.

NOES:
Yates.

ABSENT:
Campbell, Perry, and Pulido.

BOARD CALENDAR

29.
Administrative Committee
30.
Legislative Committee
Dr. Lyou requested that page 3 of the September 14, 2007 Legislative Committee minutes be amended to reflect that while in Sacramento he was representing the interest of his job as an environmental advocate and not the AQMD’s position on AB 118 or any bill.

Chairman Burke directed staff to modify the minutes of the September 14, 2007 Legislative Committee to reflect Dr. Lyou’s comments.
31.
Mobile Source Committee
32.
Stationary Source Committee
Dr. Lyou requested that Action Item No. 1, Electricity Resource Planning Analysis Pursuant to the August 2007 Amendment to Rule 1301.1, of the September 28, 2007 Stationary Source Committee minutes be amended to reflect his disagreement with the characterization of the electricity needs and crisis in 2001 as described in the RFP.

Chairman Burke directed staff to modify the minutes of the September 28, 2007 Stationary Source Committee to reflect Dr. Lyou’s comments.
33.
Technology Committee
34.
Mobile Source Air Pollution Reduction Review Committee
35.
California Air Resources Board Monthly Report

ON MOTION OF MR. OVITT, SECONDED BY DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Campbell,                 Perry, and Pulido), THE BOARD APPROVED AGENDA            ITEMS 29 THROUGH 35, AND DIRECTED STAFF TO  AMEND THE MINUTES OF THE LEGISLATIVE COMMITTEE                 AND STATIONARY SOURCE COMMITTEE MEETINGS            AS NOTED ABOVE.

36.
Approve Amendments to Policy for Board Member Assistants and Board Member Consultants
Kurt Wiese, District Counsel, indicated that Chairman Burke at the September 14, 2007 Administrative Committee meeting requested that            Ms. Carney and  Mr. Yates along with District Counsel review the Board Assistants/Consultant policy which was adopted in 1995, and  recommend any necessary changes to the Board. An errata sheet containing additional amendments to the policy was provided to the Board and copies were made available to the public.

Three changes were recommended to be made in the policy:

1)
Make the full Board the appointing authority. A candidate for a Board Assistant or a Board Consultant position would need to be acceptable to a majority of the Board in order to be appointed.
2) Insert a conflict-of-interest policy into the Board Assistant’s policy to make it consistent with state law. A provision of state law amended in 1997 requires local agencies to adopt policies prohibiting employees from engaging in outside employment that is inconsistent with their public duties or create a conflict of interest.
3) Strike the volunteer provisions from the policy to comply with wage and hour laws, which prohibit employment contracts that contain both a compensated and voluntary provision.

Mr. Yates confirmed that a concern was expressed about the current policy and the intention of the proposed changes was to provide the Board criteria as to who they should nominate and set guidelines as to the qualifications and moral conduct of the nominees.
(Ms. Perry arrived at 9:55 a.m. during the staff presentation)

Dr. Lyou expressed concern that the proposed language goes beyond what is necessary to set criteria on the selection of a Board Consultant, and that it would take away a Board Member’s right to choose whomever they believe is appropriate and can do the job.
Dr. Lyou stated, for the record, that it is his belief the item before the Board is due to his proposed selection of a Board Consultant whom he feels has the utmost qualifications and would provide important counsel as to his decisions on policy issues before the Board. He expressed the importance of not rejecting proposed consultants because the Board may not agree with their policy positions or pursuit of supporting those positions; and he noted there is a need to receive a variety of input from stakeholders.
Ms. Reyes Uranga and Dr. Wilson expressed their support to place a conflict-of-interest clause in the policy; however, questioned the necessity of changing the Administrative Committee’s process of reviewing and ratifying the selection made by a Board Member. If the issue is whether someone has a conflict with the rules and regulations of the AQMD, District Counsel should determine if there is a legal conflict-of-interest.
Ms. Carney clarified that it was not her or Mr. Yates’ intent to propose changes that would be a basis for judging whether or not a particular person was appropriate based on their own policy view points. She expressed agreement that a person has a right to express his or her own views before the Board         at the podium; however, she believes there is a difference when a lawyer represents a Board Member whether on a pro bono or paid basis, and has the same duties.

Ms. Carney expressed support for the addition of a conflict-of-interest policy and the volunteer provision, and with the Administrative Committee or the Board as a whole versus a single Board Member determining if a candidate meets the minimum qualifications, including conflict-of-interest requirements.
Ms. Perry expressed support to require Board Assistants and anyone retained or asked to work with a Board Member to file a Statement of Economics Form 700, and she offered her assistance to District Counsel to obtain copies from the City of Los Angeles’ Ethics Commission for staff people who consult with independent contractors.
In response to Mr. Yates’ and Mr. Ovitt’s suggestions to require District Counsel research the requirement to have anyone working with a Board Member file conflict-of-interest forms, and to post the form on the internet, Dr. Wallerstein recommended that the matter be discussed at the Administrative Committee meeting.
In response to questions and concerns raised by Board Members,                Dr. Wallerstein and District Counsel Kurt Wiese provided the following clarifications.

· Under the current policy the nominations come before the Administrative Committee and the Board Member is designated as the appointing authority with the authority to hire and fire.

· The Administrative Committee’s review is limited to determining whether the candidate meets the necessary criteria, education or work experience to be classified as either a Board Assistant or Board Consultant. The Administrative Committee votes to approve or disapprove a candidate and the action is contained in the report of the Administrative Committee meeting.
· The new policy would designate the full Board as the appointing authority, and the candidates and their qualifications would be submitted to the full Board, as opposed to the Administrative Committee. Board Members would continue to nominate candidates, and the Administrative Committee would evaluate the matter, as would the full Board.
· The volunteer provision in the current policy states that once the contract dollars are exhausted the Board Assistant or Board Consultant can enter into an agreement to work on a volunteer basis. State law prohibits the mixed working for a week for a salary and the next week working as a volunteer. The proposed policy change makes it consistent with state law.
· Board Consultants are required to fill out a Statement of Economic Interests Form 700 but are exempt from the personnel rules that District employees are bound by, including the conflict-of-interest policies.

· Board Assistants, who are essentially clerical level employees,            are not required to fill out a Statement of Economic Interests    Form 700. Staff believes this is consistent with state law requirements.
MR. YATES MOVED THAT THE BOARD TAKE THE FOLLOWING ACTIONS ON AGENDA ITEM 36:
1) APPROVE THE POLICY FOR BOARD MEMBER ASSISTANTS/CONSULTANTS; 2) AMEND THE DISTRICT’S SALARY RESOLUTION, PERSONNEL RULES, AND ADMINISTRATIVE CODE; AND 3) APPROVE THE CONTRACT LANGUAGE FOR USE IN CONTRACTS                 WITH BOARD MEMBER ASSISTANTS/CONSULTANTS,          AS RECOMMENDED, WITH THE AMENDMENT THAT            THE ADMINISTRATIVE COMMITTEE SHALL RETAIN AUTHORITY FOR REVIEW AND APPROVAL OF BOARD MEMBER ASSISTANTS/CONSULTANT APPOINTMENTS, BUT THAT THE REVIEW SHALL INCLUDE COMPLIANCE WITH CONFLICT-OF-INTEREST REQUIREMENTS, AND WITH THE FOLLOWING MODIFICATIONS TO THE POLICY FOR BOARD MEMBER ASSISTANTS/CONSULTANTS          AS  SET FORTH IN THE ERRATA SHEET:
Page 2 of 5, Paragraph 4, is amended to read as follows:


That the Contracts for Board Member Consultants engaged as independent contractors shall specify that they shall not, ….


Page 3 of 5, Paragraph 8-4. is amended to read as follows:


8.4.10. The total compensation provided under a contract between the Board Member Assistant or Board Member Consultant and the District for any Board Member shall not exceed the amounts specific specified in paragraph 7  9   above . . .


Page 4 of 5 and Page 5 of 5:


Reverse descriptions of “Scope of Duties” for Board Assistants and Board Consultants.
THE MOTION WAS SECONDED BY MS. PERRY, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Carney, Loveridge, Ovitt, Perry, Reyes Uranga, Wilson, and Yates.

NOES:
Lyou.

ABSENT:
Campbell and Pulido.

-o-
DR. LYOU MOVED THAT THE BOARD CONSIDER             WAIVER OF ATTORNEY-CLIENT PRIVILEGE ON A MEMORANDUM FROM DISTRICT COUNSEL TO BOARD MEMBERS REGARDING THE BENEFIT OF CURRENT              AND PROPOSED FUTURE BOARD CONSULTANTS AND ASSISTANTS. DR. WILSON SECONDED THE MOTION.

In response to District Counsel’s determination that the matter would need to be agendized, Dr. Lyou requested that staff place on the November 2, 2007 Board agenda, consideration by the Board to waive privilege on the memorandum from District Counsel so that current and future proposed Board Consultants and Assistants would have the benefit of viewing the document and to allow District Counsel to further provide an explanation as to the matter.
-o-

PUBLIC HEARINGS

37.
Amend Rule 1112.1 - Emissions of Particulate Matter and Carbon Monoxide from Cement Kilns
Staff recommended that this item be continued to a future date.               The item will be renoticed for set hearing when the hearing date can be determined.
ON MOTION OF MR. LOVERIDGE, SECONDED BY                DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Campbell and Pulido), THE BOARD CONTINUED AGENDA ITEM 37 TO A FUTURE DATE AND DIRECTED STAFF TO RENOTICE THE HEARING AS APPROPRIATE.
38.
Amend Rule 1403 - Asbestos Emissions from Demolition/ Renovation Activities
Staff waived the oral report. The public hearing was opened, and there being no public testimony on this item, the public hearing was closed.

ON MOTION OF MR. YATES, SECONDED BY MR. OVITT, AND UNANIMOUSLY CARRIED (ABSENT: Campbell and Pulido), THE BOARD ADOPTED RESOLUTION NO. 07-22, AMENDING RULE 1403 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF.
PUBLIC COMMENT PERIOD 
There was no public comment on non-agenda items.

BOARD MEMBER TRAVEL – (No Written Material)

Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION
The Board recessed to closed session at 10:20 a.m., pursuant to Government Code sections 54956.9(a) to confer with its counsel regarding pending litigation             which has been initiated formally and to which the District is a party. The actions          are: Association of American Railroads, et al. v. SCAQMD, et al., U.S. District Court Case No. CV06-1416 JFW (PLAx) and United States Court of Appeals for the               Ninth Circuit Docket No. 07-55804; and National Paint & Coatings Association, Inc. v. South Coast Air Quality Management District, (Orange County Superior Court Case              No. 04CC00002), Federal Case No. CV 04-2213-DDP (SSx).

Following closed session, District Counsel Kurt Wiese announced that the Board took no reportable actions in closed session.

ADJOURNMENT
There being no further business, District Counsel Kurt Wiese adjourned the meeting at 10:40 a.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on October 5, 2007.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman

ACRONYMS
CNG = Compressed Natural Gas
FY = Fiscal Year
NATTS = National Air Toxic Trends Station
NOx = Oxides of Nitrogen

PAMS = Photochemical Assessment Monitoring Stations

PM = Particulate Matter

PM2.5 = Particulate Matter < 2.5 microns
RFP = Request for Proposals
RFQ = Request for Quotations

VOC = Volatile Organic Compound
