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FRIDAY, SEPTEMBER 7, 2007
Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside


Ms. Jane W. Carney 

Senate Rules Committee Appointee


Supervisor Bill Campbell


County of Orange
Dr. Joseph K. Lyou

Governor’s Appointee

Supervisor Gary Ovitt 

County of San Bernardino

Councilwoman Jan Perry

Cities of Los Angeles County – Western Region
Mayor Miguel A. Pulido (arrived at 9:10 a.m.)
Cities of Orange County


Mayor Dennis R. Yates 

Cities of San Bernardino County
Members Absent:

William A. Burke, Ed.D., Chairman 
Speaker of the Assembly Appointee

Supervisor Michael D. Antonovich 

County of Los Angeles

Mayor Ronald O. Loveridge
Cities of Riverside County
Councilwoman Tonia Reyes Uranga 

Cities of Los Angeles County – Eastern Region

CALL TO ORDER:  Vice Chairman Wilson called the meeting to order at 9:05 a.m.
· Pledge of Allegiance: Led by Mr. Yates.                              .
· Opening Comments


Dr. Lyou.  Requested that staff attempt to find a different term to use in place of “customer service” in the Board letters, and indicated that he believes the AQMD’s customers are the sixteen and half million people who reside in the District.

Mr. Yates.  Announced that he would abstain on Item No. 15, because he was a benefactor of a campaign donation from Waste Management. 

Dr. Barry R. Wallerstein, Executive Officer.  Announced that: 1) Dr. Laki Tisopulos, Asst. DEO/Planning, Rule Development and Area Sources, sustained a fractured leg from a fall and would be recuperating at home for the next 4 to 6 weeks, and staff wishes him a speedy recovery; 2) staff provided an errata sheet to the Board and copies were made available to the public with regard to Agenda Item 3 to clarify in the agreement that, in selecting the sites for the tree planting,  priority be given to schools, under-served communities, and transportation corridors; and 3) staff was withdrawing Nos. 4d and 4e of recommended actions on Agenda Item 15 due to potential Board conflicts pertaining to Waste Management, thereby allowing Mr. Yates to vote on the item and staff to move forward with the recommendations on the remaining awards.


Dr. Wallerstein conveyed Chairman Burke’s request that the Board adjourn the meeting in Memory of Dr. Henry Gong, who was a member of the California Air Resources Board, former SCAQMD Clean Air Award Recipient, Program Director of Rancho Los Amigos Hospital, and a noted respiratory physician, researcher and professor who was instrumental in enhancing the understanding of air pollution and its effects on the human body.
CONSENT CALENDAR
1.
Minutes of July 13, 2007 Board Meeting and Minutes of August 3, 2007 Special Board Meeting

2.
Set Public Hearing October 5, 2007 to Amend Rule 1403 - Asbestos Emissions from Demolition/Renovation Activities


3.
Execute Agreement to Cosponsor City of Los Angeles Initiative to Plant One Million Low-VOC Emitting Trees


4.
Execute Contract to Cosponsor Demonstration of Advanced Fuel Cell Bus

5.
Execute Contract to Cosponsor Demonstration of Heavy-Duty Hybrid Vehicle

6.
Execute Contract to Demonstrate NOx and PM Emissions Control on Construction Equipment

7.
Execute Contracts for Renewable Energy Projects in Communities Surrounding Electrical Generating Facilities 


8.
Execute Truck Fleet Modernization Contracts for Carl Moyer Program


9.
Transfer Funds from Carl Moyer Program Fund SB 1107 Account to FY 2007-08 Budget of Science & Technology Advancement 

10.
Transfer Funds from Undesignated Reserves and Execute Contract to Develop and Demonstrate Diesel Particulate Filter on Pacific Harbor Line Switch Locomotive

11.
Approve Appropriation of Funds Designated for Permit Streamlining to AQMD's FY 2007-08 Budget

12.
Appropriate Funds for Headquarters Refurbishment and Issue RFPs to Re-roof Child Care Center and Seal and Re-stripe Parking Lots

13.
Add and Delete Positions in FY 2007-08 Budget and Appropriate Funding for Insurance Tracking System

14.
Amend Salary Resolution to Establish Designated Deputy Salary


15. Approve Contract Awards and Modifications under FYs 2006-07 and 2007-08 

AB 2766 Discretionary Fund Work Programs and Correction to FY 2005-06 Work Program Award
16.
Adopt Resolution Amending Records Retention Schedule
17.
Public Affairs Report


18.
Hearing Board Report
19.
Civil Filing and Civil Penalties Report
20.
Lead Agency Projects and Environmental Documents Received by AQMD

21.
Annual Report on AB 2766 Funds from Motor Vehicle Registration Fees for 


FY 2005-06
22.
Rule and Control Measure Forecast


23.
Status Report on Major Projects for Information Management Scheduled to
Start During First Six Months of 2007-08
24.
Audit Report of AB 2766 Fee Revenue Recipients for FYs Ending June 30, 2004 and 2005
25.
Report of RFPs and RFQs Scheduled for Release in September
26.
FY 2006-07 Contract Activity

27.
Summary of Changes to FY 2006-07 Approved Budget
Mr. Campbell indicated he would abstain on Item 15 because he received campaign contributions from CR&R Inc. and Solag Disposal. 
MS. PERRY MOVED THAT THE BOARD:

1) 
APPROVE AGENDA ITEMS 1 THROUGH 27,                 WITH THE EXCEPTION OF NOS. 4e AND 4f INCLUDED UNDER AGENDA ITEM NO. 15, AND           WITH THE FOLLOWING MODIFICATION TO AGENDA          ITEM NO. 3, AS RECOMMENDED BY STAFF. 
ITEM NO. 3 – AS SET FORTH IN THE ERRATA SHEET: Add the following language to the second paragraph, of Attachment A, Section C, Page 2 of the Terms and Conditions.
“C. 
The trees shall be planted in areas of the City of Los Angeles identified in the U.S. Department of Agriculture, Forest Service urban canopy analysis as lacking in canopy cover and able to support          a greater density of trees while giving priority         to schools, under-served communities and transportation corridors.”  

2) 
ADOPT RESOLUTION NO. 07-17, AMENDING AQMD’S SALARY RESOLUTION TO ESTABLISH THE SALARY FOR THE DIRECTOR, STRATEGIC INITIATIVES (DESIGNATED DEPUTY) AT AN ANNUAL PAY RATE OF $141,149; AND 

3) 
ADOPT RESOLUTION NO. 07-18, AMENDING THE DISTRICT’S RECORDS RETENTION SCHEDULE. 
THE MOTION WAS SECONDED BY MR. OVITT, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Campbell [except Item 15], Carney, Lyou, Ovitt, Perry, Pulido, Yates, and Wilson.

ABSTAIN:
Campbell [on Item 15 only].

ABSENT:
Antonovich, Burke, Loveridge, and Reyes Uranga. 

28.
Items Deferred from Consent Calendar – None.
BOARD CALENDAR

29.
Administrative Committee 
30.
Legislative Committee - July 20, 2007 Regular meeting
30A.
Legislative Committee - August 31, 2007 Special meeting
31.
Mobile Source Committee 
32.
Stationary Source Committee 
33.
Technology Committee  
34.
Mobile Source Air Pollution Reduction Review Committee

35.
California Air Resources Board Monthly Report 

36.
California Fuel Cell Partnership Steering Team Report and Quarterly Activity Reports

37.
Approve Update to Advanced Air Pollution Research Plan

38.
Status Report on Regulation XIII – New Source Review

MR. YATES MOVED THAT THE BOARD APPROVE            AGENDA ITEMS 29 THROUGH 38, AND ADOPT                       THE FOLLOWING POSITIONS ON LEGISLATION, AS RECOMMENDED:

SB 411 (Simitian) Energy: Renewable  

       Support
Energy Resources



    

Proposed Legislation on California Emergency 
       Support with
Air Quality Task Force (DeSaulnier/Florez)                      Amendment

THE MOTION WAS SECONDED BY MR. PULIDO, AND PASSED BY THE FOLLOWING VOTE:

AYES:
Campbell [except 30A], Carney, Lyou, Ovitt, Perry, Pulido, Yates, and Wilson.


NOES:
Campbell [on Item 30A only].
ABSENT:
Antonovich, Burke, Loveridge, and Reyes Uranga.

39.
Rule 1113 - Final Annual Status Report

Lee Lockie, Director of Planning, Rule Development & Area Sources, provided a status report on Rule 1113.
The following individuals addressed the Board to comment on Item                 No. 39.
DAVID DARLING, National Paint and Coatings Association (NPCA)

Expressed opposition to staff’s conclusion that low-VOC flat coatings have performance characteristics that are similar to or better than high-VOC coatings. Contended that technology assessment results and test methods indicate lower-VOC coatings do not perform as well as higher-VOC coatings in several key performance areas, in particular adhesion, meaning it must adhere adequate to walls and substrates to be effective.   
Expressed concern that a potential rule will be proposed in the future that will require the registration of architectural coatings, and that the intent of the rule would be to recover program costs.  

Requested that two stakeholder meetings be held with industry, and that adequate notice be provided to companies coming from the east coast.   

JOHN LONG, Vista Paint
Expressed support for staff’s change to 50 grams per liter (gpl), noting there are a number of coatings on the market that not only meet but exceed the standards, and a number of them are in the super compliant categories.  

In response to Mr. Campbell’s questions and concerns, Dr. Wallerstein and Ms. Lockie provided the following clarifications.
· A few of the low-VOC coatings did not perform as well as the  higher-VOC coatings for adhesion. However, seven low-VOC coatings were tested and four had very comparable performance.

· The adhesion was rated at ten in terms of performance and was assigned a weighting factor of ten, and the ability of those coatings to adhere to a surface was tested.

· Exterior coatings were tested on a glass surface and interior coating tested on a paper card. Three of the coatings were unable to adhere to the surface, and four of the coatings showed                  they were able to adhere to the surface. The conclusion is that              the manufacturers are presently making coatings that are comparable.

· Staff could hold two stakeholder meetings between now and       July 2008 with regard to the public comment concerning an item that is part of the Air Quality Management Plan that staff is moving forward on.
· BEHR Process Corporation has coatings products under 50 gpl VOC that they are currently testing, and expressed to staff that they are ready to bring these to the market ahead of the July 2008         date.

· There is a three-year sell through provision in the rule that goes into effect in July 2008, and industry must code date the can so that the date of manufacture is known.   

· There is also an opportunity to average higher-VOC coatings if a company does not yet have them available through the AQMD’s averaging compliance option.


Written Comments Submitted by:


Dunn-Edwards Paints

ON MOTION OF MS. CARNEY, SECONDED BY DR. LYOU, AND UNANIMOUSLY CARRIED (Absent: Antonovich, Burke, Loveridge, Perry, and Reyes Uranga), THE BOARD RECEIVED AND FILED AGENDA ITEM 39, AS RECOMMENDED BY STAFF.

PUBLIC HEARINGS

40.
Direct Staff to Take Steps Necessary to Amend Rule 1309.1 (c)(5)(B) - Priority Reserve, Including Set Public Hearing October 5, 2007
Dr. Wallerstein noted that proposed amendments to Rule 1309.1 were approved by the Board at its August 3, 2007 meeting. However, during the course of discussion, a proposed amendment by Dr. Lyou was subsequently removed from the final action by a vote of the Board. Members of the Board have indicated that they may wish to revisit the issue and reopen the public hearing. If the Board chooses to do so, the hearing could be noticed to limit the testimony to the language in Rule 1309.1(c)(5)(B); however; it is staff’s opinion that if the Board reopens the hearing, the public would speak broadly to the rule.

Dr. Lyou provided an explanation on what occurred on the vote to rescind the motion he made, and informed the public of the Board’s procedures and how they apply in this situation as follows.
A motion was made and a vote taken to rescind a prior motion to award  that had passed. Ms. Perry indicated she intended to vote the other way, but it was her understanding that her vote would not have made a difference in the final outcome. However, that was a misunderstanding and had Ms. Perry changed her vote, it would have made a difference in the outcome of the motion. After the conclusion of the hearing, it was pointed out by a member of the audience what had actually happened.
The Board procedures were reviewed and it specifies that a vote is considered final either by electronic tally or determination of the Chairman. In this case, the Chairman acknowledged on the record that the vote had concluded. There are two ways a Board Member can address a mistaken vote once it is considered final: (i) ask permission of the Board to change his or her  vote; or         (ii) ask for reconsideration of the item. Both actions would take a majority vote of the Board to reconsider. Since neither occurred, the Board concluded the agenda item and the public hearing.
The only way for the Board to rectify the situation would be to set a public hearing to delete “for the power to be generated at that site” at the end of subparagraph (c)(5)(B) of Rule 1309.1.
Dr. Lyou concluded that he would not make a motion to reopen the public hearing because it would not be good use of the District’s resources or staff time, and he did not want to invite another six hours of heated debate to delete nine words that may or may not be very significant to the rule.
Kurt Wiese, District Counsel, indicated that he had discussed the circumstances with Dr. Lyou, and that it was not clear what had transpired until the audio and video tapes of the hearing were reviewed. He affirmed that         Dr. Lyou in his comments succinctly and accurately set forth factually what transpired and legally where the Board stands.  

Ms. Carney spoke in favor of reopening the public hearing to delete             from the rule “for the power to be generated at that site”, and indicated that it would strengthen the rule and that it is the Board’s obligation to the public to put forth the best rule possible.

The public hearing was opened, and there being no public testimony on this item, the public hearing was closed.

MS. CARNEY MOVED THAT THE BOARD REOPEN                  AND SET THE PUBLIC HEARING OCTOBER 5, 2007 TO DELETE THE QUOTED LANGUAGE “for the power to be generated at that site” AT THE END OF SUBPARAGRAPH (c)(5)(B) OF RULE 1309.1.
THE MOTION WAS SECONDED BY MS. PERRY, AND FAILED BY THE FOLLOWING VOTE:

AYES:
Carney, Lyou, and Perry.


NOES:
Campbell, Ovitt, Pulido, Yates, and Wilson. 
ABSENT:
Antonovich, Burke, Loveridge, and Reyes Uranga.

41.
Amend Rule 1175 - Control of Emissions from Manufacture of Polymeric Cellular (Foam) Products


Staff waived the oral report. The public hearing was opened, and there being no public testimony on this item, the public hearing was closed.

ON MOTION OF MR. YATES, SECONDED BY MR. OVITT, AND UNANIMOUSLY CARRIED (Absent: Antonovich, Burke, Loveridge, and Reyes Uranga), THE BOARD ADOPTED RESOLUTION NO. 07-19, AMENDING RULE 1175                      AND CERTIFYING THE NOTICE OF EXEMPTION, AS RECOMMENDED BY STAFF.

42.
Amend Rule 1112.1 - Emissions of Particulate Matter and Carbon Monoxide from Cement Kilns

Staff requested that this item be continued to the October 5, 2007 Board meeting.
ON MOTION OF MR. OVITT, SECONDED BY MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Antonovich, Burke, Loveridge, and Reyes Uranga), THE BOARD CONTINUED AGENDA ITEM 42 TO THE OCTOBER 5, 2007 BOARD MEETING, AS RECOMMENDED BY STAFF.

43.
Report on RECLAIM Compliance, Enforcement and Reporting of Credit Prices

Danny Luong, Senior Enforcement Manager, Engineering & Compliance, gave the staff report. An errata sheet, correcting the shading in the “By Price” pie charts, was provided to the Board and copies were made available to the public.
Dr. Wallerstein noted that RECLAIM is an innovative program that has come back into the limelight because of the State’s contemplation of establishing a cap-and-trade program for greenhouse gases. It is important, as staff provides these reports on an annual basis to the Board, to continue to improve the program. The information that is learned from staff’s efforts may be appropriate for a program the State may establish for pollutants such as CO2.

In response to questions and concerns raised by Board Members,                Dr. Wallerstein and Mr. Luong provided the following clarifications.
· An amendment in the rule separates out the infinite-year block (IYB) trades from the discrete trades and would help reduce the opportunity for price manipulation. The IYBs would have a review price threshold at 15 times the threshold for the discrete-year trades.

· When a block of credit is bought for a facility, staff believes it would be more appropriate to look at the 15-year life expectancy of the facility, as opposed to the 10-year life expectancy of the equipment. The 10-year period would be more conservative but not long enough of a time period to evaluate the block of credits.

· A mechanism in the Rule would apply higher monetary penalties during time periods when RTCs prices are higher.

· There is a 5 to 6 percent noncompliance rate in terms of RECLAIM

companies that exceed their allocation. In addition to the District’s normal civil penalty, to eliminate the overuse of credits, the Rule provides a mechanism to automatically apply an administrative penalty if a facility exceeds its allocation by an amount in a specific year that same amount of RTCs would be deducted from the future year, subsequent to the year when the violation was determined.
· RECLAIM facilities are investing in the IYB trade credits by buying now, with the anticipation that the price is going to go up. The price will go up if the AQMD does not succeed in making more credits available by reducing pollution; it is a supply-and-demand situation.

The public hearing was opened, and there being no public testimony on this item, the public hearing was closed.

ON MOTION OF MR. YATES, SECONDED BY                          MR. CAMPBELL, AND UNANIMOUSLY CARRIED (Absent: Antonovich, Burke, Loveridge, and Reyes Uranga), THE BOARD:

1)
ADOPTED RESOLUTION NO. 07-20, APPROVING    THE EVALUATION AND REVIEW OF THE RECLAIM PROGRAM AND ASSESSMENT OF RTC PRICE REPORTING, WITH THE FOLLOWING MODIFICATION AS SET FORTH IN THE ERRATA SHEET:
“Replace Figures 4-2 and 4-3 on pages 4-2 and 4-3 of Evaluation and Review of the RECLAIM Program          and Assessment of RTC Price Reporting with the versions  that have been revised to correct the shading in the “By Price” pie charts.”
2)
CONCLUDED THERE WAS NOT A NEED TO AMEND PARAGRAPHS (d)(1) THROUGH (d)(4) OF RULE 2004; AND

3) SET SECTION 39616(f) PREDETERMINED PROGRAM REVIEW PRICE THRESHOLDS FOR BLOCKS OF RTCs WITH A SPECIFIED START YEAR AND CONTINUING INTO PERPETUITY AT FIFTEEN TIMES THE PREDETERMINED LEVELS PREVIOUSLY SET AT THE TIME OF ADOPTION OF THE RECLAIM PROGRAM FOR DISCRETE-YEAR TRADES ($25,000 PER TON OF NOx RTCs AND $18,000 PER TON OF SOx RTCs IN 1994 DOLLARS) WITH ANNUAL ADJUSTMENTS FOR CHANGES IN THE CONSUMER PRICE INDEX, AS RECOMMENDED BY STAFF.
PUBLIC COMMENT PERIOD – (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3)


There was no public comment on non-agenda items.

BOARD MEMBER TRAVEL – (No Written Material)
Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.

-o-


At Mr. Yates’ request, Oscar Abarca, DEO/Public Affairs, announced that           SB 1028 (Padilla), which requires CARB to adopt and implement measures that are feasible and stringent enough to help the South Coast Air Basin meet the Federal Air Quality Standards, and SB 886 (McCloud), which would expand the size of the Board by one to give a seat to the City of Los Angeles as well as remove the term limits for the Chair of the air districts of Mojave Desert, Sacramento and the South Coast, are on their way to Governor Schwarzenegger’s desk for consideration.

Mr. Abarca thanked the Board, in particular Ms. Reyes Uranga who was in Sacramento seeking support, Mr. Yates for recommending a firm to assist staff, and          Dr. Wilson for representing the AQMD before Senator Boxer’s legislative field hearing on marine vessel legislation, the Executive Council members, and Public Affairs staff members for their needed support in moving the bills forward.
-o-

CLOSED SESSION 

The Board recessed to closed session at 10:00 a.m. pursuant to Government Code sections:

· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party. The actions are: Engine Manufacturers Association, et al. v. SCAQMD, et al.,            United States Court of Appeals for the Ninth Circuit Docket No. 05-56654;  NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court                    Case No. BS105728; and Pacific Merchant Shipping Association v. Cackette, United States District Court, Eastern District (Sacramento), Case No. 2:06-CV-02791-WBS-KJM.

· 54956.9(b)(1) to confer with its counsel because, based on existing facts and circumstances, there is a significant exposure to litigation against the agency (one case) (the facts and circumstances are a notice-of-intent to sue letter submitted to SCAQMD by several environmental groups).


Following closed session, District Counsel Kurt Wiese announced that a report of actions taken in closed session would be filed with the Clerk of the Boards and made available to the public upon request.
-o-
A speaker card was submitted by Mr. Doug Korthof, representing Solar-EV, following closed session. Mr. Korthof indicated that he would submit his comments in writing to the Board.
-o-

ADJOURNMENT

There being no further business, District Counsel Kurt Wiese adjourned the meeting at 10:25 a.m., in Memory of Dr. Henry Gong, former Member of the California Air Resources Board.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on September 7, 2007.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman

ACRONYMS
CO2 = Carbon Dioxide

FY = Fiscal Year
NOx = Oxides of Nitrogen
RECLAIM = Regional Clean Air Incentives Market
RFP = Request for Proposals

RFQ = Request for Quotations

RTC = RECLAIM Trading Credit

VOC = Volatile Organic Compound
