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FRIDAY, NOVEMBER 7, 2008

Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside
Supervisor Michael D. Antonovich (arrived at 9:25 a.m.)
County of Los Angeles
Councilmember Michael A. Cacciotti
Cities of Los Angeles County – Eastern Region
Supervisor Bill Campbell

County of Orange
Ms. Jane W. Carney

Senate Rules Committee Appointee
Mayor Ronald O. Loveridge (arrived at 9:15 a.m.)
Cities of Riverside County
Dr. Joseph K. Lyou

Governor’s Appointee
Supervisor Gary Ovitt

County of San Bernardino
Councilwoman Jan Perry (left at 10:10 a.m.)
City of Los Angeles

Mayor Miguel A. Pulido

Cities of Orange County
Councilwoman Tonia Reyes Uranga

Cities of Los Angeles County – Western Region
Mayor Dennis R. Yates

Cities of San Bernardino County
Members Absent:
William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee
CALL TO ORDER:  Vice Chairman Wilson called the meeting to order at 9:05 a.m.

· Pledge of Allegiance: Led by Mr. Yates.
· Opening Comments


Vice Chairman Wilson. Announced that Chairman Burke was attending a funeral of a life-long friend and that in Chairman Burke’s absence he would serve as Chair.

Dr. Lyou. Announced that: (i) CARB would be considering an on-road truck rule at their December meeting, and suggested that the Board and              public assist AQMD staff in making sure that CARB adopts the most aggressive             on-road truck rule that would help the AQMD deal with the air quality problems            in the South Coast Air Basin; (ii) the Executive Officer has agreed to                          his suggestion to include specific descriptions of the type of work to be performed and performance measures to judge the quality of work performed in sole            source contracts; and (iii) the AQMD reached a settlement agreement with  Gregg Industries; however, he is concerned that staff did not honor the Stationary Source Committee’s commitment to allow community members to review or comment on the draft settlement before it was finalized.


Dr. Lyou expressed the need to have in place a policy to deal                       with situations where a Board Committee makes certain commitments, and            how staff should handle settlement agreements and the wisdom of when it           would be appropriate to allow the public to comment on certain settlement agreements.


Mr. Yates.  Regarding CARB’s consideration of an on-road truck rule, indicated that on-road trucks are huge sources of pollution in Southern California; however, he does not condone running trucking businesses out of California and allowing out-of-state deliverers to burn dirty fuel.  He requested that the Board and staff encourage CARB to form a partnership with the on-road trucking companies, especially at this time when jobs are so vital.

Ms. Reyes Uranga. Requested that the Administrative Committee develop guidelines for securing community benefits with regard to fines, penalty                   and mitigation fees from the BP and Valero settlement funds, noting that                         the guidelines would provide communities a better understanding of what is being done with the funds and there would be less inconsistencies in the process.


Mr. Cacciotti. Expressed his appreciation to staff members Rainbow Yeung for her presentation to the students in South Pasadena during Red Ribbon week; and Dean Saito for sharing his expertise on CNG vehicles with the South Pasadena City Council.  He further indicated that the South Pasadena Mayor and Council are in the process of sending a letter to the AQMD requesting assistance to encourage the California Highway Patrol and Los Angeles Sheriff’s Department to immediately begin testing CNG vehicles in their fleets.

Dr. Barry R. Wallerstein, Executive Officer. Recommended that the Administrative Committee address the concerns raised by the Board Members   as part of the standing item on the Administrative Committee’s agenda.            The Administrative Committee would then present recommendations to the full Board on how to deal with the issues raised by the Board Members. With regard to the Gregg Industries settlement, as requested by Mr. Yates, Chairman of the Stationary Source Committee, at the conclusion of the October Stationary Source Committee meeting, he discussed with the community members present the status of issues before the Hearing Board, violations, potential settlement discussions, and the Governing Board’s policy to not be intimately involved in the resolution of violation notices. The community was aware that a settlement would be potentially agreed to prior to coming back to the next Stationary Source Committee meeting, and he contacted Mr. Yates and Chairman Burke before staff executed the agreement to make sure they agreed to staff proceeding with the agreement.

· Presentation of Retirement Award to Linda Koenig
Vice Chairman Wilson presented a retirement award to Linda Koenig,            Sr. Administrative Secretary, in recognition of 34 years of District service.
CONSENT CALENDAR
1.
Minutes of October 3, 2008 Board Meeting
2.
Set Public Hearings to Consider Amendments and/or Adoption to AQMD Rules and Regulations as follows:

December 5, 2008:

(A).
Amend Rule 1469 – Hexavalent Chromium Emissions from Chrome 
Plating and Chromic Acid Anodizing Operations

(B).
Amend Rule 222 – Filing Requirements for Specific Emission Sources 
Not Requiring a Written Permit Pursuant to Regulation II

(C).
Adopt Proposed Rule 317 – Clean Air Act Non-Attainment Fees
(Mr. Loveridge arrived at 9:15 a.m.)
(D).
Adopt Proposed Rule 1147 – NOx Reductions from Miscellaneous Sources


January 9, 2009:

(E).
Adopt Proposed Rule 1144 – Lubricants, Metal Working Fluids and Rust 
Inhibitors

3.
Execute Contract to Cosponsor CNG Drayage Truck and Refueling Station 
Project at Ports
4.
Execute Contracts for FY 2007-08 “Year Ten” Carl Moyer Program and Surplus 
Off-Road Opt-In for NOx Provision and Issue Program Announcement for 
Cleaner Off-Road Diesel Vehicles
5.
Execute Contracts for Rule 2202 Air Quality Investment Program
6.
Execute Contracts under Carl Moyer Truck Fleet Modernization Program
7.
Issue Program Announcement for Agricultural Assistance Portion of Carl Moyer 
Program Announcement
8.
Appropriate Funds for PAMS and NATTS Programs, Recognize and Appropriate 
Funds for Enhanced Particulate Monitoring Program and Community-Scale Air 
Toxics Monitoring Program, and Authorize Purchases and Contract Amendments
9.
Execute Lease Agreement for AQMD Headquarters Child Care Center

10.
Appropriate Funds for Diamond Bar Headquarters Building Refurbishment and 
Construction Projects and Release RFP

11.
Execute Sole Source Contract for Legislative Representation in Sacramento
12.
Execute Sole Source Contract with Germania Government Services Corporation
13.
Authorize Purchase of Ingres Relational Database Management System 
Software Support
14.
Execute Contract for Biennial Audit of Motor Vehicle Registration Revenues for 
FYs 2005-06 and 2006-07

15.
Update on CARB's Proposed AB 32 Scoping Plan
16.
Establish Board Meeting Schedule for Calendar Year 2009
17.
Public Affairs Report
18.
Hearing Board Report
19.
Civil Filings and Civil Penalties Report
20.
Report of RFPs and RFQs Scheduled for Release in November

21.
Rule and Control Measure Forecast
22.
Lead Agency Projects and Environmental Documents Received by AQMD

23.
Annual Report on AB 2766 Funds from Motor Vehicle Registration Fees for

FY 2006-07
24.
Notification of State-Approved Cancer Risk Value for Ethylbenzene
25.
Status Report on Major Projects for Information Management Scheduled to Start 
During First Six Months of FY 2008-09



Agenda Items 2 and 15 were pulled for discussion.


Ms. Carney indicated that she would abstain on Agenda Item 12 because Germania Governmental Services Corporation is a source of income and may be materially affected by this item.  Dr. Lyou, Ms. Reyes Uranga, Mr. Ovitt, and            Ms. Perry indicated they would abstain on Agenda Item 3 because of financial interest in Southern California Gas Company which is materially affected by this item; a campaign contribution from California Cartridge; and campaign contributions from Sempra Energy; respectively.
MR. CAMPBELL MOVED THAT THE BOARD APPROVE AGENDA ITEM 1, 3 THROUGH 14, AND 16 THROUGH 25; AND ADOPT RESOLUTION NO. 08-28, SETTING THE TIME AND PLACE OF THE REGULAR GOVERNING BOARD MEETINGS FOR 2009, AS RECOMMENDED BY STAFF.

THE MOTION WAS SECONDED BY MR. YATES, AND CARRIED BY THE FOLLOWING VOTE:

AYES: 
Cacciotti, Campbell, Carney [except Item 12], Loveridge, *Lyou *Ovitt, *Perry, Pulido,                *Reyes Uranga, Wilson, and Yates. 

*[except Item 3].

NOES:
None.
ABSTAIN:
Lyou, Ovitt, Perry, and Reyes Uranga [on Item 3 only], and Carney [on Item 12 only].
ABSENT:
Antonovich and Burke.
(Mr. Antonovich arrived at 9:25 a.m.)

26. Items Deferred from Consent Calendar.
2.
Set Public Hearings to Consider Amendments and/or Adoption to AQMD Rules and Regulations as follows:


December 5, 2008:

(A).
Amend Rule 1469 – Hexavalent Chromium Emissions from Chrome Plating and Chromic Acid Anodizing Operations

(B).
Amend Rule 222 – Filing Requirements for Specific Emission Sources Not Requiring a Written Permit Pursuant to Regulation II

(C).
Adopt Proposed Rule 317 – Clean Air Act Non-Attainment Fees
(D).
Adopt Proposed Rule 1147 – NOx Reductions from Miscellaneous 
Sources

January 9, 2009:

(E).
Adopt Proposed Rule 1144 – Lubricants, Metal Working Fluids and Rust Inhibitors 

Regarding Agenda Item 2(E), Mr. Campbell indicated that he received correspondence from small machine shops located in Corona and Garden Grove which stated that Proposed Rule 1144  would ban particular solvents, rust inhibitors and processing fluids that they use in the machining of their parts, and that there are            no replacements. He suggested that the rule be phased-in, that staff be careful to not create a situation where jobs are eliminated for what may be a relatively small benefit in reducing VOC emissions, and to find funding sources to remove old diesels off the roads.
Mr. Campbell requested that staff work with industry, and noted for the record that he would not support adopting the rule if it forces industry out of Southern California.
Mr. Yates, Chairman of the Stationary Source Committee, expressed the need to form partnerships with industry, and noted the public hearing on Proposed Rule 1144 has been set with a           60-day, rather than 30-day, public notice.  He further indicated          that the Stationary Source Committee asked staff to devise a solution or exemption, if appropriate, for the oils mandated by federal specifications prior to the adoption of the rule.
Ms. Carney indicated that she would abstain on Agenda Item 2(C) because Creel Printing Company and Loma Linda University are sources of income and may be materially affected by this item; Agenda Item 2(D) because Creel Printing Company, Maruhachi Ceramics of America, Inc. and Homtomi America Inc. are sources of income and may be materially affected by this item; and Agenda Item 2(E) because Fleetwood Aluminum, Modular Metal Fabricators, and Recat, Inc. are sources of income and may be materially affected by this item.

Written Comments Submitted by:
Patricia Houston, Boaz Houston Company 

Robert P. Schiffmacher, Price Manufacturing Company, Inc.

MR. CAMPBELL MOVED THAT THE BOARD APPROVE AGENDA ITEMS 2(A) THROUGH 2(E), AS RECOMMENDED STAFF. THE MOTION WAS SECONDED BY MR. YATES, AND CARRIED BY THE FOLLOWING VOTE:

AYES: 
Antonovich, Cacciotti, Campbell, Carney 
[except Items 2(C), 2(D), and 2(E)], 

Loveridge, Lyou, Ovitt, Perry, Pulido, 

Reyes Uranga, Wilson, and Yates.

NOES:
None.

ABSTAIN:
Carney [on Items 2(C), 2(D), and 
2(E) only].

ABSENT:
Burke.

15. Update on CARB's Proposed AB 32 Scoping Plan

Dr. Elaine Chang, DEO of Planning, Rule Development & Area Sources, presented an update on the CARB Scoping Plan, highlighting key elements of the proposed Plan and key changes to the final draft Plan.
Staff reviewed the economic and public health supplements for the draft AB 32 Scoping Plan in September 2008. The final draft Scoping Plan was released in October 2008, and CARB will begin its public hearing at their November Board meeting. They will take action at their December 10, 2008 Board meeting. Upon approval, all the measures to implement the Scoping Plan must be in place by 2012, and the plan will be revised every five years.
Staff’s comments to CARB will focus on integrated implementation to streamline and avoid duplication with existing criteria or air toxic programs, safeguards for a cap-and-trade program, setting a higher goal for land use related transportation targets, a process for distributing funds, and the need to address potential air quality trade offs.

Staff will submit comments to the CARB Board before their public hearing in December 2008.
In response to questions and comments raised by Board Members,                  Dr. Chang and Dr. Wallerstein provided the following clarifications
· Reducing GHG is a global issue and many of the GHG reduction strategies, such as energy efficiency, reducing vehicle miles traveled, and efficient vehicles saving fuels, produce concurrent GHG reductions as well as criteria pollutants and toxics. Reaping the co-benefits reduces the need for additional rules that the Board and CARB have to adopt to help meet the local air quality challenge and comply with federal clean air standards.
· The black box is approximately 50 percent of the necessary reductions and staff can not at this point specifically advise affected businesses as to the additional controls that will be required.
· Staff recommends CARB have deliberations and determine a trigger so that if the cost of the AB 32 plan implementation becomes too high, there is the ability to go outside the state to purchase less costly credits.
(Ms. Perry left at 10:10 a.m. during the staff presentation)

· Staff’s recommended positions are reflective of the                     majority of CAPCOA’s.  CAPCOA has met with CARB’s Executive Officer, and the air districts are working collectively on recommendations for the Scoping Plan.
· CARB has not yet determined all of the aspects with regard to the trading and offsets process, and how allocation will be granted or auctioned in the trading program. CARB has committed to a western states initiative that will establish a cap-and-trade program similar to programs from California, and a group of stakeholders are advocating auctioning the allocations.
· CEQA, NSR BACT, and offset issues need to be addressed through the CARB rulemaking process. 

· CARB staff is working on a carbon calculator, which would allow an individual to look at their carbon footprint and get suggestions on ways to reduce their greenhouse gas emissions.
· The Scoping Plan notes the need for individuals to do their fair share to reduce GHG emissions. Staff can include in their comments to CARB the need to dedicate efforts to educate the public.
· Future protocols for the California Solutions Exchange evaluate reducing criteria pollutants and the possibility of individuals receiving credits and economic incentives to move forward with their projects.  Staff is working on several protocols that will be brought to the Board to address this on a source category basis.
THIS WAS AN INFORMATIONAL ITEM, AND THE BOARD TOOK NO ACTION ON AGENDA ITEM 15.
BOARD CALENDAR

27.
Administrative Committee

28.
Legislative Committee

Dr. Lyou indicated that he had spoken to the Executive Officer regarding a correction to the portion of the minutes under Committee Discussion and Recommendations Regarding Augmentation of AQMD’s Legislative Goals and Objectives that read: “Dr. Wallerstein noted that Oscar Abarca and Pom Pom Ganguli were working on a document that will be presented to the Legislative Committee or and Administrative Committee detailing key recommendations to the new administration regarding air quality.”

Dr. Wallerstein confirmed that the document would be presented to both the Legislative and Administrative Committee.

29.
Mobile Source Committee
30.
Stationary Source Committee
31.
Technology Committee
32.
Mobile Source Air Pollution Reduction Review Committee 

33
California Air Resources Board Monthly Report
ON MOTION OF MR. YATES, SECONDED BY                             MR. CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent: Burke and Perry), THE BOARD APPROVED AGENDA ITEMS 27 THROUGH 33, AS RECOMMENDED.
PUBLIC HEARINGS
34.
Adopt Proposed Rules 2700 – General and 2701 – SoCal Climate Solutions 
Exchange
Vice Chairman Wilson indicated that Agenda Item 34 is based on Chairman Burke’s initiatives, and recommended that the item be continued to the December 5, 2008 Board meeting, to allow Chairman Burke’s participation.
Written Comments Submitted by:
Angela Johnson Meszaros, California Environmental Rights Alliance

ON MOTION OF MR. YATES, SECONDED BY DR. LYOU, AND UNANIMOUSLY CARRIED (Absent: Burke and Perry), THE BOARD CONTINUED AGENDA ITEM 34 TO THE DECEMBER 5, 2008 BOARD MEETING, AS RECOMMENDED.
35.
Amend Rules 444 – Open Burning and 208 – Permit and Burn Authorization for 
Open Burning

Mr. Naveen Berry, Planning & Rules Manager, Area Sources, gave the staff report. An errata sheet replacing subparagraph (d)(6) of the rule and  replacement language for the CEQA Notice of Exemption was provided to Board Members and copies made available to the public.  Staff recommended that the Board adopt the resolution and certify the notice of exemption.

The public hearing was opened, and the Board heard testimony from the following individuals.  

DAN FELIX, U.S. Forest Service

Indicated that pile burning is an important and necessary part of their program, and any reduction of burn days would adversely affect the amount of work they can carry out; and requested to work closely with the AQMD on the possibility of expanding the number of burn days and conducting a site specific analysis on the effects of the smoke.

Dr. Laki Tisopulos, Asst. DEO of Planning, Rule Development & Area Source, indicated that the majority of the impact will occur during the summer,  and there are pressure relief valves included in the rule such as the allowance to burn during marginal burn days, provided that a smog management plan is submitted.
KEVIN TURNER, Cal Fire, Riverside Unit

Expressed concern that PAR 444 will reduce the number of burn days, and noted the need for early summer burns for staff training purposes.  Requested that staff work with Cal Fire to minimize fees; and suggested that they be allowed to bundle projects together so they are not submitting a fee for every individual project, and that renewal fees be reduced. 


Dr. Tisopulos confirmed that the adoption of fees is not included in the rule; however, it is staff’s intent to form a working group to discuss concerns such as integrating capabilities and minimizing fees.    

There being no further public testimony on this item, the public hearing was closed.

In response to questions and concerns raised by Board Members,                  Dr. Tisopulos, Mr. Berry, and Dr. Wallerstein provided the following clarifications.
· Additional burn days would be offered for marginal burn days             if the monitoring that is in place indicates there would be no adverse impacts in the downwind communities.
· The rule allows flexibility for multi-species habitat areas restoration that need to burn in the summer time, and does not prohibit burning during marginal burn days in the higher elevation areas if certain meteorological and air quality conditions are met.

· The majority of the agricultural burn out operators are located in Coachella Valley and San Bernardino County and would not be impacted by the 1,000-foot receptor provision. There are alternatives available to agricultural operators that, due to growth, are now located within 1,000 feet of sensitive receptors.
· Staff will work with impacted operators to address concerns and alternatives that are available with regard to prevailing winds blowing smoke in a different direction than the sensitive receptor, and to determine if burning can proceed.
· A chipping operation is more of a noise, rather than particulate matter concern, and smoke from a fire is worse than dust or diesel from a chipper. However, over time, grinders/chippers with diesel engines will have particulate traps on them and will be available to agricultural operators.
· Staff will form a working group to not only identify grinding and chipping alternatives, but also biomass and other types of uses to address the nuisance factors.
Written Comments Submitted by:
Bob Buster, Farmer & Riverside County Supervisor
MR. OVITT MOVED THAT THE BOARD ADOPT RESOLUTION NO. 08-29, AMENDING RULES 444 AND 208 AND CERTIFYING THE NOTICE OF EXEMPTION,                          AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS AS SET FORTH IN THE ERRATA SHEET. MR. CAMPBELL SECONDED THE MOTION.

Replace subparagraph (d)(6) with the following language:

(6)
A person shall not transport agricultural vegetative waste for the purpose of open burning from one property to another.
Replace portions in the CEQA Notice of Exemption with the following language:

Exempt Status:

General Concepts [CEQA Guidelines §15002 (k)(1)]; 

Preliminary Review [CEQA Guidelines §15060 (c)(1)]; and
General Rule Exemption [CEQA Guidelines §15061(b)(3)]; and
Actions by Regulatory Agencies for Protection of the Environment [CEQA Guidelines §15308]
Reasons why project is exempt:

A number of the amendments are administrative in nature.  Other amendments will either be a benefit to the environment or will not change the current effects from the open burning program, thus, it can be seen with certainty that the proposed project has no potential to adversely impact air quality or any other environmental area, it is exempt from CEQA pursuant            to state CEQA Guidelines §15061(b)(3) - Review for Exemption.  Because the proposed project reduces the number of days a managed burn can occur and is an action by a regulatory agency to protect the environment, the proposed project is exempt from CEQA pursuant to state CEQA Guidelines §15308 - Actions by Regulatory Agencies for Protection of the Environment.

Dr. Lyou requested to amend the motion to include the following language in subparagraph (d)(6):

(6) A person shall not transport agricultural vegetative waste for the purpose of open burning from one property to another, unless it is necessary to avoid burning within 1,000 feet of a sensitive receptor.
THE MAKER AND SECONDER OF THE MOTION             ACCEPTED THE AMENDMENT TO THE MOTION, AND              THE MOTION CARRIED BY A UNANIMOUS VOTE OF               THE BOARD MEMBERS PRESENT (Absent: Burke, Perry, and Pulido).
OTHER BUSINESS

36.
Authorize Purchase of Videoconference Systems for Offsite Locations
Dr. Wallerstein indicated that Agenda Item 36 would replace outdated videoconferencing equipment, and that there is sufficient funding available in the undesignated fund balance for this purchase.  

ON MOTION OF MR. OVITT, SECONDED BY                                MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Burke, Perry, and Pulido), THE BOARD AUTHORIZED THE PURCHASE OF VIDEOCONFERENCE SYSTEMS FOR OFFSITE LOCATIONS, AS RECOMMENDED BY STAFF.

PUBLIC COMMENT PERIOD

JOE BLACKBURN, FRANCISCO MAGDALENO, BOB WELEMIN, and MOISES TORRES, Communities Advocating Responsible Environmental Safety (CARES)   


Expressed concerns that the settlement that the District reached with                    Gregg Industries will not prohibit the facility from continuing to pollute the air and             water in the community of El Monte, and it allows the installation of scrubbers that will put CO2 emissions in the air.

Requested that the AQMD regulate the facility and use what is necessary to stop the facility from endangering the health of the community, and to require the facility to conduct an annual source emissions test. 

Suggested that Gregg Industries place $5 million of the settlement into an escrow account to make sure that the money they are going to spend is available for the improvements mandated in the agreement.  (Submitted written comments).
BOARD MEMBER TRAVEL – (No Written Material)


Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
ADJOURNMENT/CLOSED SESSION
Mr. Yates adjourned the meeting to closed session at 11:00 a.m., in Memory of Mr. George Beasley, who participated in AQMD’s working group, and was a member of the team that brought the Los Angeles Marathon and NASCAR street race to Southern California.

Closed session was held, pursuant to Government Code section 54956.9(a), for the Board to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party. The actions are: NRDC, et al. v. EPA, et al., Ninth Circuit Case No. 08-72288; NRDC, et al. v. SCAQMD, et al., U.S. District Court Case No. CV08-05403 GW (PLAx); and NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court Case Nos. BS105728 and BS110792.

A report of actions taken during closed session has been filed with the Clerk of the Board and is available to the public upon request.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on November 7, 2008.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________


Dr. William A. Burke, Chairman

ACRONYMS

BACT = Best Available Control Technologies

CARB = California Air Resources Board

CEQA = California Environmental Quality Act

CNG = Compressed Natural Gas
CO = Carbon Monoxide
FY = Fiscal Year
GHG = Greenhouse Gas

NATTS = National Air Toxic Trends Station

NSR = New Source Review
NOx = Oxides of Nitrogen

PAMS = Photochemical Assessment Monitoring Stations

PAR = Proposed Amended Rule

PR = Proposed Rule
RECLAIM = Regional Clean Air Incentives Market
RFP = Request for Proposals

RFQ = Request for Quotations

