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FRIDAY, JANUARY 4, 2008
Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee
Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside
Supervisor Michael D. Antonovich 

County of Los Angeles
Supervisor Bill Campbell 
County of Orange
Ms. Jane W. Carney

Senate Rules Committee Appointee
Mayor Ronald O. Loveridge
Cities of Riverside County
Mayor Louie A. Lujan

Cities of Los Angeles County – Eastern Region
Dr. Joseph K. Lyou

Governor’s Appointee

Mayor Miguel A. Pulido (arrived at 9:15 a.m. and left at approximately 11:00 a.m.)
Cities of Orange County
Councilwoman Tonia Reyes Uranga

Cities of Los Angeles County – Western Region

Mayor Dennis R. Yates

Cities of San Bernardino County

Members Absent:

Supervisor Gary Ovitt

County of San Bernardino

Councilwoman Jan Perry 

City of Los Angeles 
CALL TO ORDER:  Chairman Burke called the meeting to order at 9:10 a.m.
· Pledge of Allegiance: Led by Ms. Carney.                      
· Swearing In of Newly Appointed Board Member


Chairman Burke administered the Oath of Office to Mayor Louie A. Lujan, appointed by the Cities Selection Committee to serve as the Los Angeles County Eastern Region’s representative on the Board, for a term ending January 15, 2012.                                
(Mr. Pulido arrived at 9:15 a.m.)

· Recognize Board Members with Twenty Years of Service

Chairman Burke presented certificates to Dr. S. Roy Wilson and Supervisor Michael D. Antonovich, and requested that the Board rename the  Los Angeles County room, the Michael Antonovich Los Angeles County Conference Room, and Riverside County room, the Roy Wilson Riverside County Conference Room, in honor of their unparalleled twenty years of service on the South Coast Air Quality Management District Board.
ON MOTION OF MR. LOVERIDGE, SECONDED                         BY MR. PULIDO, AND UNANIMOUSLY CARRIED                     (Absent: Ovitt and Perry), THE BOARD APPROVED                    THE RENAMING OF THE LOS ANGELES COUNTY CONFERENCE ROOM TO THE MICHAEL ANTONOVICH  LOS ANGELES COUNTY CONFERENCE ROOM                      AND THE RIVERSIDE COUNTY CONFERENCE ROOM            TO THE ROY WILSON RIVERSIDE COUNTY CONFERENCE ROOM, RESPECTIVELY, IN RECOGNITION OF                    THEIR TWENTY YEARS OF UNPARALLELED SERVICE            ON THE SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT BOARD.
· Presentation of Retirement Award to Yi-Hui Huang

Chairman Burke presented a crystal dove award to Yi-Hui Huang,                   AQ Specialist, in recognition of 23 years of District service.

· Opening Comments

Dr. Wilson.  Announced that over the past twenty years he has worked with many governmental agencies and boards, but never for a finer organization than South Coast Air Quality Management District. Staff is the most proactive, responsive, and thorough group of individuals, and since Dr. Burke became Chair, the Board has effectively worked together to clean up the air.
Chairman Burke. Proposed the creation of a voluntary carbon reduction credit program, to be called the SoCal Climate Solutions Exchange. The AQMD would certify CO2 emission reduction credits, and register and track exchanges, with participation only on demand. The Exchange would operate in a bi-lateral method:


First, as a public safeguard for all residents, to ensure that offset commitments are credible and transparently carried out; and


Second, as a new CEQA mitigation tool, available on demand, for businesses contributing to Southern California’s economy.
CHAIRMAN BURKE DIRECTED STAFF TO:

1)
PRESENT TO THE BOARD AT EITHER THE FEBRUARY 1, 2008 OR MARCH 7, 2008 BOARD MEETING A PROPOSAL ON HOW SUCH A PROGRAM COULD WORK AND A PROPOSED RULEMAKING SCHEDULE TO BRING ABOUT THE PROGRAM, AND
2)
PROCEED WITH A RULE AMENDMENT PROCESS INTENDED TO ASSURE THAT EMISSION REDUCTION CREDIT MARKET PARTICIPANTS ARE BETTER PROTECTED FROM THE FORCES OF THIRD-PARTY STOCKPILING, WHILE ALSO MAKING SURE THAT AIR POLLUTION REDUCTIONS CONTINUE TO OCCUR.

CONSENT CALENDAR
1.
Minutes of December 7, 2007 Board Meeting

2.
Set Public Hearings February 1, 2008 to: 

(A).
Receive Public Input on Executive Officer’s Priority Goals for FY 2008-09

(B).
Amend Rule 1171 - Solvent Cleaning Operations

(C).
Amend Rule 1401 - New Source Review of Toxic Air Contaminants and Adopt Proposed Rule 1472 - Requirements for Facilities with Multiple Stationary Emergency Standby Diesel-fueled Internal Combustion Engines

(D).
Opt-In to State Surplus Off-Road Opt-In for NOx Program and Adopt Proposed Rule 2449 - Control of Oxides of Nitrogen from Off-Road Diesel Vehicles

3.
Execute Truck Fleet Modernization Contracts for Carl Moyer Program

4.
Execute Contract for Deferred Compensation Plan Consultant Services

5.
Amend Contract with Ecotek, MST Solutions, Inc. for Privatization of Portions of Annual Emissions Reporting Program

6.
Amend Contract for Consultant Assistance with Development of 2007 SIP White Paper

7.
Amend Contract for Legislative Representation in Washington, D.C.

8.
Public Affairs Report

9.
Hearing Board Report

10.
Civil Filing and Civil Penalties Report

11.
Rule and Control Measure Forecast

12.
Report on Major Projects for Information Management Scheduled to Start During Last Six Months of FY 2007-08

13.
Report of RFPs and RFQs Scheduled for Release in January

14.
Audit for FY Ended June 30, 2007
ON MOTION OF MR. YATES, SECONDED BY DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Ovitt and Perry), THE BOARD APPROVED AGENDA ITEMS 1 THROUGH 14, AS RECOMMENDED BY STAFF. 

15.
Items Deferred from Consent Calendar – None.

BOARD CALENDAR

16.
Administrative Committee                                               

17.
Legislative Committee                                                   

ON MOTION OF MR. YATES, SECONDED BY DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Antonovich, Ovitt and Perry), THE BOARD APPROVED AGENDA ITEMS 16 AND 17, AS RECOMMENDED.

18.
California Air Resources Board Monthly Report


Mr. Loveridge announced that the Chair of the California Resources Board is doing an extraordinary job; significant changes have been made in the way truck traffic will exit the ports, and older trucks must meet the new standards which will help in cleaning up the ports.
ON MOTION OF MR. LOVERIDGE, SECONDED BY                  DR. LYOU, AND UNANIMOUSLY CARRIED (Absent: Ovitt           and Perry), THE BOARD APPROVED AGENDA ITEM 18,              AS RECOMMENDED.

19.
Presentation on Multiple Air Toxics Exposure III Study

Jean Ospital, Health Effects Officer, provided a summary of the MATES III study, which can be accessed on the AQMD’s website, and the draft report released for a 90-day public review.  Staff will conduct public outreach in the community to convey the results, and present an update on the toxics control plan schedule.
In response to questions and concerns raised by Board Members,                 Dr. Ospital and Dr. Wallerstein provided the following clarifications.

· The 1,200-in-a-million cancer risk is based on averaging measurements over ten monitoring sites. The model takes the average from all the grid cells within populated areas in the modeling domain.  
· Hexavalent chromium levels found at the sites, including Rubidoux, are harmful to human health and contribute to the risk of cancer. Staff surveyed the area and is continuing to evaluate the hexavalent chrome issue that is occurring at the western Riverside site.

· Fontana has a higher relative risk from diesel particulate based on the mass balance model, which is not unexpected due to the tremendous growth in the goods movement industry and warehousing operations in the area.  
· The highest grid cells are in the port, where the risks are estimated as high as 2,900 in a million.    
· There was no clear impact in the charts for benzene and formaldehyde between the rainy year and dry year sampling. The sites average could be due to meteorology, but some sites are up and some sites are down.  
· Elemental carbon in PM2.5 was the only measurements where there was clearly a difference between the rainy and dry years. The measurements were consistently higher in the second year.  
· The ambient, real world measurements, looking at a year’s worth of data from MATES II to two years worth of data from MATES III, shows decreases in the actual measured levels of diesel PM.  However, using the more sophisticated approach staff now has for estimating diesel particulate, which is the predominant carcinogen, it leads staff to believe that MATES II underestimated the risk to the population when they did the MATES II work, due to use of a less sophisticated metric.    Therefore, as the tools and information have improved,               what staff estimated previously was underestimated and with improvement in measuring techniques, staff believes that levels of diesel PM described in MATES II were understated.
· During the 90-day review period, staff will hold meetings in communities that are the most highly impacted, to ensure they understand the decision making process with regard to research results and risk and policy issues. 
· Data was available for all the sites for year one which could be used as a comparison for Huntington Park and Pico Rivera, for which data was not captured during the second year.

· The 15 percent drop in the risk is based on population weighted risk throughout the air basin and within the port boundaries, which involved updated emissions, meteorology, and modeling. A part of the differential is that previous estimates regarding the ship emissions were more conservative. 

· Elemental carbon was used in MATES II as a surrogate for diesel PM.  In MATES III, the methodology was updated by using the chemical mass balance method, as well as an updated emissions inventory.  

· Technology and science is evolving on how best to measure diesel particulate emissions. Mass balance organic tracers were used for the particulate because the tracers (gasoline and diesel) have different ratios from different emissions sources.       
· Ten monitoring sites were used to give a regional estimate of air quality; Huntington Park and Wilmington, were selected based on environmental justice concerns.   
· The transportation corridor in the San Bernardino County area has a high level of diesel particulate and the entire corridor would most likely have elevated diesel PM levels.
· Data taken over a number of months from a micro scale monitoring site in San Bernardino is available to measure              the levels compared to the Fontana site to get more of a subregional context.   

Ms. Carney encouraged staff to contact the County Supervisor whose district encompasses the Rubidoux monitoring site, who is very active on air quality issues, to discuss any concerns.  She also suggested staff consider doing another year of monitoring at the Huntington Park and Pico Rivera sites since those are such polluted sites and the data is incomplete.   

Dr. Lyou encouraged staff to focus on the: (i) difference between risk assessment and risk management decisions, due to unacceptably high levels of risk for people living in the basin; (ii) toxic air plan and cumulative risks from multiple sources; and (iii) hot spots and the disproportionate burden in the ports and South Los Angeles areas.   
Ms. Reyes Uranga expressed concern with the inability to capture the second year data for the Pico Rivera and Huntington Park sites; the extremely high toxic risk in Huntington Park; and the need to provide data for the Ports of Los Angeles and Long Beach in order to protect the health of the workers and the community surrounding the ports. 

Mr. Pulido indicated that over 90 percent of the problem is from particulate matter from diesel emissions, and that a policy that will impact and change diesel emissions must be developed.  

Mr. Campbell suggested that Table 3-6, Selected Emissions and Air Quality Changes Since MATES II, be included with the MATES III Air Toxic Risk charts, in order to show the community the dramatic decrease and progress made in the air quality over time.     
Mr. Yates suggested that the AQMD: (i)  join forces with CARB to lower PM emission standards from mobile source polluters; (ii) focus on San Bernardino County’s air quality due to its continued growth, train depots, warehouses, and heavy truck traffic; (iii) address the PM10 issue and determine,  possibly through legislation, that the AQMD has the authority to regulate mobile emitters; and (iv) join in the Governor’s lawsuit against the EPA ruling on the waiver for the State of California to regulate greenhouse gases from motor vehicles.  
In response to Chairman Burke’s suggestion to allocate additional resources to identify the location of the toxics, Dr. Wallerstein recommended         that staff obtain additional outside expertise to help determine the source of air toxics.   

THIS WAS AN INFORMATIONAL ITEM ONLY, AND THE BOARD TOOK NO ACTION ON AGENDA ITEM NO. 19. 

PUBLIC HEARINGS

20.
Amend Rule 1110.2 - Emissions from Gaseous- and Liquid-Fueled Engines

Elaine Chang, DEO of Planning, Rule Development and Area Sources, gave the staff report.  An errata sheet revising Clause (d)(1)(F)(i) of PAR 1110.2 by deleting reference to the state Distributed Generation standards, which are  no longer applicable to VOC and CO, was distributed to the Board Members and copies made available to the public.

The public hearing was opened, and the Board heard testimony from the following individuals.

MICHAEL TURNER and VICTOR RAMIREZ, Los Angeles County Metropolitan Transportation Authority (MTA)______________________________________ 
Requested that public transit agencies operating existing CNG vehicles be exempted from the portion of the rule affecting fueling facilities that require continuous monitoring of a stationary internal combustion engine. Noted that the new requirements of the rule could not be met and therefore, would cost an initial $10 million, plus $1 million dollars annually for electrification of the equipment.  (Submitted written comments).


STEPHEN GILLETTE, Capstone Turbine Corporation


Expressed support for the proposed emissions requirements, and noted their 65kw natural gas micro turbine is CARB certified, and that they are in the process of submitting test data for the 65kw micro turbine to run on bio gas and are developing a 200Kw micro turbine and a 1megawatt product for CARB certification.
Suggested an expedited permitting process or lower cost monitoring permitting process be provided if the product has already been demonstrated and certified by CARB to meet the emissions standards.

STEVE SIMONS, Southern California Gas Co & San Diego Gas & Electric
Expressed concern that the monitoring provisions in PAR 1110.2 would be expensive for operators to implement and is administratively complex. Requested that the Board direct staff to: (i) provide small business assistance to operators; (ii) provide reports to the Board’s committees on the difficulties of the rule requirements; (iii) reopen Rule 1110.2, if staff determines the monitoring and reporting provisions prove problematic for engine operators; and (iii) delay adoption of the rule until the new engine  products currently being developed can be fully tested to demonstrate their ability to meet and continuously maintain low emission levels over extended periods of time.
GREG ADAMS, Los Angeles County Sanitation Districts
Indicated that PAR 1110.2 would result in the unnecessary flaring of landfill and digester gas because of the mechanisms built into the rule, and that not making productive use of every single BTU that comes out of landfill and digester gas would be a double loss to the people in the basin. It makes good policy sense to optimize the combustion of landfill and digester gas in every circumstance. Mr. Adams indicated that he had received assurance from                  Dr. Laki Tisopulos prior to the public hearing that the rule will not result in unnecessary flaring.  Dr. Tisopulos responded that staff stood by its assurance.
RICK LIND, Bear Valley Electric Service (BVES)
Indicated that the CO CEMS requirement is not warranted for the BVES power plant because it has in place the cleanest available technologies for controlling NOx, CO, and VOCs, primarily operates to serve peaking and emergency conditions, and is not an economically dispatched facility.  Noted that the cost to maintain and install a CO CEMS would be excessive and would be of limited benefit to the public; and requested an exemption from the CO CEMS requirement. (Submitted written comments).

EDWARD FILADELFIA, Eastern Municipal Water District
Commented that they would rather spend money to reduce NOx emissions than on monitoring equipment to determine compliance; therefore, they are appreciative of the changes in the proposed rule.  Expressed concern, as a water district that operates sewage treatment plants and generates bio gas, with the technological assessment and flaring portions in the proposed rule.

In response to questions and concerns raised by Board Members and in response to public comments, Dr. Wallerstein, Dr. Chang, and Mr. Marty Kay, Program Supervisor of Science & Technology Advancement, provided the following clarifications.

· The MTA has two contractors that operate their facilities’ engines. One contractor has indicated they can comply with the requirements of the rule, although they would recommend eventual electrification of the equipment. However, the second contractor did not submit any comments on the rule.
· Staff believes large 600 to 900 horsepower engines that are used to compress natural gas and operate daily should be monitored for compliance with the rule.
· On the issue of monitoring, the rule allows for more frequent testing; therefore, there would be no penalty for testing three months before a mandatory test. Frequent testing would increase the likelihood that it would pass the test at the required testing time.
· The proposed rule is not a new control requirement on the engines, as the engines are already subject to existing AQMD permits.
· The basis of the provision is that the staff found during field work that engines frequently exceeded the permit conditions. Therefore, the amendment to the rule is an attempt to get facilities to keep their engines in tune consistent with existing permit conditions.
· The request to expedite the permitting process or lower the monitoring permitting process cost if the product has been certified by CARB to meet the emissions could be addressed as part of revisions to the fee rules package that will come before the Board in May 2008.
· Staff will report to the Stationary Source Committee every four months on the implementation of the rule, and will provide outreach regarding the new provisions of the rule.
· PAR 1110.2 is the first major NOx rule to come before the Board as part of the 2007 AQMP. The combined components of the rule are approximately 2 tons a day of NOx reduction with over half of that associated with the monitoring and testing.
Mr. Yates, Chairman of the Stationary Source Committee, indicated that    in discussion with the committee, the biggest problem found throughout the basin is that maintenance of the generator engines is not being kept up and the engines are polluting above the standards.
Dr. Lyou expressed his appreciation to those companies who have invested in cleaner technologies.
(Mr. Pulido left during public testimony at approximately 11:00 a.m.)

Written Comments Submitted by:


Cambro Manufacturing Company

Engine Manufacturers Association
MR. ANTONOVICH MOVED, SECONDED BY                         MR. LOVERIDGE, THAT THE BOARD ADOPT THE                    LOS ANGELES COUNTY METROPOLITAN AUTHORITY’S PROPOSED AMENDMENTS TO RULE 1110.2, AS OUTLINED BELOW:

Under Subdivision (c), entitled “Definitions”, insert Paragraph 19 above the existing Paragraph 19, as follows:

(19)
PUBLIC TRANSIT AGENCY refers to an agency which operates urban bus fleet(s) fueled by compressed natural gas (CNG), and which is subject to SCAQMD Rule 1192- Clean On-Road Transit Buses.
Under Subdivision (f), entitled “Monitoring, Testing and Reporting”, amend subparagraph (1)(A)(ii)(III) as follows:
(III) The following engines shall not be counted toward the combined rating or required to have a CEMS by this clause: engines related at less than 500 bhp; standby engines that are limited by permit conditions to only operate when other primary engines are not operable; engines that are limited by permit conditions to operate less than 1000 hours per year or a fuel usage of less than 8 x 109 Btu’s per year (higher heating value of all fuels used); engines operated by public transit agencies before (date of adoption) for driving CNG compressors; and engines required to have a CEMS by the previous clause. A CEMS shall not be required if permit conditions limit the simultaneous use of the engines at the same location in a manner to limit the combined rating of all engines in simultaneous operation to less than 1500 bhp.
Under Subdivision (f), entitled “Monitoring, Testing and Reporting”, amend Paragraph (1)(D) “Inspection and Monitoring Plan” by inserting a new Subparagraph (1)(D)(xi), below existing subparagraph (1)(D)(x), as follows:
(xi)
Engines operated by transit agencies before (date of adoption) for driving CNG compressors are not subject to 
Subparagraph (1)(D).
Mr. Yates suggested, due to the public testimony and MTA’s proposal, that the matter be referred back to the Stationary Source Committee to determine who can be exempted.

In response to Chairman Burke’s 
comment that if the rule must be passed today, that the request for waiver portion could be referred to the Stationary Source Committee, Dr. Wallerstein clarified that the central issue is monitoring and, if the Board desires, that portion of the rule could be sent back to Stationary Source Committee for further discussion.

Dr. Wallerstein further clarified that although other public transit agencies may not prefer the additional monitoring, they have accepted the amendment and are participating in the process. However, only one of MTA’s two contractors is okay with the additional monitoring. He recommended that the Board continue         PAR 1110.2 to the February 1, 2008 Board meeting and restrict any further public testimony to any specific changes that come forward from the discussion at the Stationary Source Committee meeting.
MR. ANTONOVICH WITHDREW HIS MOTION AND ACCEPTED STAFF’S RECOMMENDATION TO CONTINUE AGENDA ITEM 20 TO THE FEBRUARY 1, 2008 BOARD MEETING AND REFER MTA’S PROPOSAL TO THE STATIONARY SOURCE COMMITTEE. 
Mr. Campbell requested that the Stationary Source Committee discuss whether or not additional continuous monitoring is necessary; and why staff   recommended establishing guidelines related to the engines when public testimony has indicated that they can not be achieved.  He also noted that at the final Board discussion during the February meeting, he would express his view on the entire rule not just the monitoring portion.
Dr. Lyou requested that staff provide to the Stationary Source Committee an opinion on: (i) the reliability of hand held measurements versus continuous emissions measurements; and (ii) whether weekly, as an alternative to continuous, monitoring is being considered and can it be reliably done.
ON MOTION OF MR. LOVERIDGE, SECONDED BY                  DR. WILSON, AND UNANIMOUSLY CARRIED                  (Absent: Ovitt, Perry, and Pulido), THE BOARD CONTINUED THE PUBLIC HEARING ON PAR 1110.2 TO THE            FEBRUARY 1, 2008 BOARD MEETING AND REFERRED            THE ITEM BACK TO THE STATIONARY SOURCE COMMITTEE FOR FURTHER REVIEW PRIOR TO THE FEBRUARY BOARD MEETING.
PUBLIC COMMENT PERIOD
There was no public comment on non-agenda items.

BOARD MEMBER TRAVEL

Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION
The Board recessed to closed session at 11:50 a.m. pursuant to Government Code sections:

· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party. The actions are: Engine Manufacturers Association, et al. v. SCAQMD, et al., United States Court of Appeals for the Ninth Circuit Case No. 05-56654;                   and Communities for a Better Environment v. South Coast Air Quality Management District, et al., Los Angeles Superior Court Case                         No. BS091275, and Carlos Valdez, Southern California Pipe Trades District Council 16, Steamfitters & Pipefitters Local 250 v. South Coast Air Quality Management District, et al., Los Angeles Superior Court Case             No. BS091276.
· 54956.9(c) to consider initiation of litigation (one case).
Following closed session, District Counsel Kurt Wiese announced that a report of reportable actions taken in closed session would be filed with the Clerk of the Boards and made available to the public upon request.

ADJOURNMENT

There being no further business, District Counsel Kurt Wiese adjourned the meeting at 12:25 p.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on January 4, 2008.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman
ACRONYMS

CARB = California Air Resources Board

CEMS = Continuous Emissions Monitoring System

CNG = Compressed Natural Gas
FY = Fiscal Year

MATES = Multiple Air Toxics Exposure Study

NOx = Oxides of Nitrogen
PAR = Proposed Amended Rule
RFP = Request for Proposals

RFQ = Request for Quotations

SIP = State Implementation Plan

