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FRIDAY, MAY 2, 2008
Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside
Supervisor Michael D. Antonovich (arrived at 9:15 a.m.)
County of Los Angeles
Councilmember Michael A. Cacciotti
Cities of Los Angeles County – Eastern Region
Supervisor Bill Campbell

County of Orange
Ms. Jane W. Carney

Senate Rules Committee Appointee
Mayor Ronald O. Loveridge
Cities of Riverside County
Dr. Joseph K. Lyou

Governor’s Appointee
Supervisor Gary Ovitt

County of San Bernardino
Councilwoman Jan Perry (arrived at 9:25 a.m.)
City of Los Angeles
Mayor Miguel A. Pulido (arrived at 9:30 a.m.)
Cities of Orange County
Councilwoman Tonia Reyes Uranga

Cities of Los Angeles County – Western Region
Mayor Dennis R. Yates

Cities of San Bernardino County
Members Absent:
William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee
CALL TO ORDER:  Vice Chairman Wilson called the meeting to order at 9:10 a.m.

· Pledge of Allegiance: Led by Mr. Yates.

· Opening Comments

Ms. Carney and Dr. Lyou. Announced their attendance at a town hall meeting in Rubidoux, where over 300 community members attended; and complimented staff for being well prepared in addressing the community’s questions and concerns, and laying out an action plan for dealing with the problems at the Riverside Cement facility.

Ms. Carney indicated that it is part of the AQMD’s mission to respond to the community’s concerns regarding the findings of elevated levels of hexavalent chromium, and that staff will continue to address this issue.

Dr. Lyou indicated that he had discussed with the Executive Officer the need to develop a complaint resolution or complaint response protocol in order to address allegations, such as the ones made at the town hall meeting by residents who indicated they have complained over the years but the AQMD has done nothing about the air quality problems.


Vice Chairman Wilson thanked Board Members Carney and Lyou for attending the town hall meeting, and noted that he had received positive feedback regarding staff’s and the Executive Officer’s continuance to provide followup to those expressing a concern.

At Mr. Loveridge’s request, Dr. Barry R. Wallerstein, Executive Officer, indicated that staff, at the June 6, 2008 Board meeting, would provide an update on the most recent information on the elevated readings of airborne hexavalent chromium in Western Riverside and San Bernardino Counties that have been traced to particulate emissions from the cement industry. He further indicated that an additional town hall meeting would be held on May 25, 2008 in            San Bernardino County to discuss the TXI Riverside and California Portland cement facilities, and that San Bernardino County Supervisor Josie Gonzales would be in attendance.


Ms. Reyes Uranga.  Announced her attendance at a “clean” dry cleaner grand opening, thanked staff for also attending, and suggested that the public patronize these businesses. She noted that the facility did not have to obtain permits from the fire department because it does not use solvents that a traditional dry cleaner uses, and that the clothes will no longer fade, shine, or carry an odd scent.
(Mr. Antonovich arrived at 9:15 a.m.)

CONSENT CALENDAR
1.
Minutes of April 4, 2008 Board Meeting
2.
Set Public Hearings June 6, 2008 to Consider Amendments and/or Adoption

to AQMD Rules and Regulations

(A).
Amend Rule 1610 - Old Vehicle Scrapping

(B).
Amend Rules 1186.1 - Less-Polluting Sweepers and 1196 - Clean

On-Road Heavy-Duty Fleet Vehicles

(C).
Amend Rule 1186 - PM10 Emissions from Paved and Unpaved Roads, 
and Livestock Operations
3.
Recognize $13.8 million from CARB under Proposition 1B Goods Movement 
Emission Reduction Program, and Execute Contracts to Replace Heavy-Duty 
Diesel Trucks

4.
Execute Contract to Conduct Research Study and Demonstrate Feasibility of 
Control Technologies to Reduce PM2.5 and Ultrafine Emissions from Natural 
Gas-fired Power Plants

5.
Execute Truck Fleet Modernization Contracts for Carl Moyer Program
6.
Amend Contracts for FY 2005-06 Carl Moyer Memorial Air Quality Standards 
Attainment Program and Issue Program Announcement for Cleaner Off-Road 
Diesel Vehicles

7.
Award Funding from MSRC for CNG School Buses to Private School Bus 
Transportation Providers
8.
Amend Contracts to Provide Short- and Long-Term Systems Development and 
Support Services

9.
Issue Purchase Orders for Dedicated-CNG Passenger Vans and Truck
10.
Approve One-year Extensions of Memoranda of Understanding with Teamsters 
Local 911 and with SCAQMD Professional Employees Association
11.
Approve Salary and Benefits Adjustments for Management, Confidential, and 
Attorney Employees
12.
Execute Contract with Carol Coy to Provide Expert Technical Consulting 
Services and Approve Findings Supporting Contract
13.
Adopt Resolution Approving Charter of Deferred Compensation Plan

Committee
14.
Approve Replacement Contract, Contract Modifications, and Multiple New 
Contracts under MSRC’s FYs 2003-04, 2004-05, 2006-07 and 2007-08

AB 2766 Discretionary Fund Work Programs
15.
Public Affairs Report
16.
Report to Legislature and CARB on AQMD's Regulatory Activities for Calendar 
Year 2007
17.
Hearing Board Report
18. Civil Filings and Civil Penalties Report

19.
Lead Agency Projects and Environmental Documents Received by AQMD
20.
Rule and Control Measure Forecast
21.
Report of RFPs and RFQs Scheduled for Release in May
22.
Status Report on Major Projects for Information Management Scheduled to Start

During Last Six Months of FY 2007-08


Agenda Item 3 was withheld for discussion.

Dr. Lyou indicated he would abstain on Agenda Item 1 because he was not present at the April 4, 2008 Board meeting; Mr. Antonovich indicated he would abstain on Agenda Items 3, 4, and 5 because of campaign contributions from Ecology Auto Parts, stock ownership in General Electric, and campaign contributions from Matich Corporation, respectively; Mr. Ovitt indicated he would abstain on Agenda Items 3, 5, 6, and 14 because of campaign contributions  from South State Towing, Matich Corporation, and Burrtec Waste Industries, respectively; Ms. Reyes Uranga indicated she would abstain on Agenda Items            3 and 14 because of campaign contributions from California Cartage Company; and Ms. Carney indicated that she would abstain on Agenda Item 4 because          she has a financial interest in General Electric Environmental Service which is materially affected by the item.
THE BOARD:
1) 
APPROVED AGENDA ITEMS 1 THROUGH 2(C), AND  4 THROUGH 22;
2) 
ADOPTED RESOLUTION NO. 08-13, AMENDING AQMD’S SALARY RESOLUTION AND ADMINISTRATIVE CODE TO ADOPT, FOR MANAGEMENT, CONFIDENTIAL, ATTORNEY CLASSES AND DESIGNATED DEPUTIES,                     NEW SALARIES, EFFECTIVE JULY 14, 2008,               AND A NEW AQMD INSURANCE CONTRIBUTION, EFFECTIVE SEPTEMBER 1, 2008; AND
3) 
ADOPTED RESOLUTION NO. 08-14, APPROVING               A CHARTER OF DEFERRED COMPENSATION           PLAN COMMITTEE, AS RECOMMENDED BY STAFF.
THE MOTION AND SECOND WERE DULY NOTED, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Antonovich [except Items 3, 4, and 5], Cacciotti, Campbell, Carney [except Item 4], Loveridge, Lyou [except Item 1], Ovitt [except Items 3,              5, 6, and 14], Reyes Uranga [except Items 3  and 14], Wilson, and Yates.
NOES:
None.
ABSTAIN:
Antonovich [on Items 3, 4, and 5 only],                 Carney [on Item 4 only], Lyou [on Item 1 only], Ovitt [on Items 3, 5, 6, and 14 only], and              Reyes Uranga [on Items 3 and 14 only].
ABSENT:
Burke, Perry, and Pulido.

(Ms. Perry arrived at 9:25 a.m.)
23. Items Deferred from Consent Calendar.

3.
Recognize $13.8 million from CARB under Proposition 1B Goods


Movement Emission Reduction Program, and Execute Contracts


to Replace Heavy-Duty Diesel Trucks


Mario Cordero, President, Long Beach Board of Harbor Commissioners (LBBHC), expressed his pleasure of working in partnership with the AQMD on the issue of the public’s health, and of            Ms. Reyes Uranga’s representation on the Board.


President Cordero indicated that over the years, Ms. Reyes Uranga has been a leader and spokesperson on the issue of the public’s health, and that because of the advocacy of the Long Beach community and elected officials like Ms. Reyes Uranga, a green port policy was implemented in January, 2005.


President Cordero further indicated that the American Lung Association’s Annual State of the Air Study confirmed that progress has been made in the Greater Los Angeles region with regard to the 24-hour periods of unhealthy particulate readings; however, the Los Angeles,  Long Beach, and Riverside areas are No. 1 on the list for the worst            year-round smog particulate pollution and ozone. Therefore, he is thankful for the Board’s leadership in addressing the issue of air quality, and partnership in the Clean Air Action Plan to address port related pollution.  It is also the LBBHC’s quest to develop a market for alternative fuel trucks that are vital to ensuring a long term and sustainable plan of action to reduce harmful emissions resulting from truck related goods movement and transportation. It is the LBBHC’s intent to replace old polluting trucks with no less than 50 percent alternative fuel trucks at the Port of Long Beach. They are pleased that the AQMD is funding LNG trucks,                    and that both agencies are working together to have a positive impact in          the community surrounding the port and throughout the South Coast basin.

President Cordero expressed the need to continue to explore advanced technology for the future of the Long Beach community               and the region, and extended an invitation to Board Members to tour            the Port of Long Beach and view implementation of the green port policy.

Ms. Reyes Uranga thanked President Cordero, known in the           City of Long Beach as the “Father of the Green Port Policy”, for his attendance at the Board meeting, and the tremendous amount of work      he has conducted to implement many of the greening measures.


Vice Chairman Wilson, on behalf of the entire Board, thanked President Cordero for attending the meeting and for speaking in support of this very important item.
ON MOTION OF MR. LOVERIDGE, SECONDED                BY MR. CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent: Burke and Pulido), THE BOARD APPROVED AGENDA ITEM 3, AS RECOMMENDED BY STAFF.
BOARD CALENDAR
24.
Administrative Committee
25.
Legislative Committee
26. Stationary Source Committee

Ms. Carney indicated that the minutes in their current format reflect her being present throughout the entire Stationary Source Committee meeting. However, she was not present when Item 3 [Rule 1146 - Emissions of Oxides of Nitrogen from Industrial, Institutional, and Commercial Boilers, Steam Generators, and Process Heaters and Rule 1146.1 - Emissions of Oxides of Nitrogen from Small Industrial, Institutional, and Commercial Boilers, Steam Generators, and Process Heaters] was discussed.


At the request of Ms. Carney, Vice Chairman Wilson directed staff to 
amend the minutes of the Stationary Source Committee to reflect Ms. Carney’s 
absence when Item 3 was discussed by the Committee.
27.
Technology Committee

28.
Mobile Source Air Pollution Reduction Review Committee

29. California Air Resources Board Monthly Report


Mr. Loveridge requested that staff, at the June 6, 2008 Board meeting, provide an update on CARB’s development of the Scoping Plan to implement  AB 32.

30. This item was withdrawn by staff.
MR. LOVERIDGE MOVED THAT THE BOARD APPROVE AGENDA ITEMS 24 THROUGH 29, AND ADOPT THE FOLLOWING POSITIONS ON LEGISLATION, AS RECOMMENDED, AND DIRECTED STAFF TO AMEND THE MINUTES OF THE STATIONARY SOURCE COMMITTEE             AS NOTED ABOVE.
Bill/Title                                                                      Recommended Position

AB 2179 (Furutani) Air Quality:                                    Work with the author
Renewable Diesel Fuel

AB 2216 (Gaines) Diesel Generators in                      Support
Health Facilities

AB 2240 (Tran and Price) Use Fuel Tax:                    Work with the authors
Exemption: Biodiesel

AB 2560 (Lieu) Medium- and Heavy-Duty                  Support
Vehicles: Air Pollution

AB 2638 (Coto) Vehicle Purchase Fee                       Support, if amended

AB 2991 (Nunez) Air Pollution: Research                   Support

SB 375 (Steinberg) Transportation Planning:             Support
Travel Demand Models: Sustainable
Communities Strategy: Environmental Review
THE MOTION WAS SECONDED BY DR. LYOU, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Antonovich [except on AB 2179], Cacciotti, Campbell [except on Item 25], Carney, Loveridge, Lyou [except on Item 25], Ovitt [except                       on Item 25], Reyes Uranga, Wilson, and                Yates [except Item 25].

NOES:
None.
ABSTAIN:
Antonovich [on AB 2179 only], and Campbell,

Lyou, Ovitt and Yates [on Item 25 only].
ABSENT:
Burke and Pulido.
There was no action taken by the Board on AB 2179 due to the lack of seven (7) concurring votes. 
PUBLIC HEARINGS

31.
Adopt Executive Officer’s FY 2008-09 AQMD Budget and Work Program
32.
Amend Regulation III - Fees



At staff’s recommendation, the Board combined the public hearings on 
Agenda Items 31 and 32.



Rick Pearce, Chief Financial Officer, gave the staff report on Agenda                   
Item 31. Staff waived the oral report on Agenda Item 32.
(Mr. Pulido arrived at 9:30 a.m. during the staff presentation.)


The public hearing was opened on Agenda Items 31 and 32, and the 
Board heard testimony from the following individual.

BILL LaMARR, California Small Business Alliance

Suggested that, due to the growing fiscal crisis that exists in California and the Governor’s request that all agencies reduce spending, the AQMD reestablish the working group to review discretionary spending and cost reduction opportunities within the AQMD.

Applauded staff’s efforts to reduce costs over the past three years; however, he is concerned that as the budget continues to grow, additional staff  is being requested, and fees continue to rise even though emissions from stationary sources continue to decline. He indicated that the trade association members believe more can and should be done to reduce the financial burden on stationary sources and make the agency more efficient.


There being no further requests from the public to speak on Agenda Items 
31 and 32, the public hearing was closed.

In response to questions and concerns by Board Members, Mr. Pearce, Laki Tisopulos, Asst. DEO of Planning, Rule Development & Area Sources, and Dr. Wallerstein provided the following clarifications.

· The 2008-09 budget stabilization designation begins at                $8 million, proposed spending of $1.1 million, and an ending budget stabilization amount of $6.9 million in reserves.          The $3 million to $3.5 million estimate in budget savings for the end of FY 2007-08 goes back into the undesignated fund portion.
· With regard to the proposed architectural coatings fees rule, changes to the proposal were made as a result of comments received, including comments received at the Board Member Retreat.  Staff is, therefore, requesting that the Board delay action on the rule until the June 6, 2008 Board meeting in order to fulfill the required 30-day publication of the revised hearing notice.
· An approximate $1.1 million increase in revenues is anticipated in the budget due to the architectural coatings fees. If the Board adopts changes to the proposed rule that would result in a different amount in revenues, a mid-year budget adjustment can be made to amend the budget accordingly.

· The National Paint and Coatings Association have indicated that they are amenable to paying for the existing activities but did not want staff to enhance activities related to the architectural coatings source category.
· The enhanced enforcement proposed in the budget is to be funded using penalty revenues from the BP Arco settlement. Staff is committed to providing a substantial proportion of              that enforcement in the communities that were impacted by                  BP Arco’s operations.
· All registration fees applicable to the AQIP were increased          4.1 percent based on the Consumer Price Index (CPI), except the per-employee fee which has been left intact because AQMD is meeting its emissions reduction targets.
· The “under spending” noted in the proposed budget relates primarily to salary and benefits. Over 21 retirements have occurred within the last few months and the AQMD has carried a vacancy factor of approximately seven percent.

Dr. Lyou requested that staff acknowledge in future actions on budget  and fees, that the AQMD has a legal obligation under federal law with regard            to Title V permits to recover program costs.

Mr. Yates commended staff for proposing a balanced budget.                 He expressed concern, however, that the architectural coatings fee structure                   is inequitable and places the entire burden on manufacturers within the            AQMD’s purview as opposed to out-of-state manufacturers who ship paint               for distribution/sale within the South Coast. He suggested staff look into an             “eco” charge that can be applied at the point of sale.

Vice Chairman Wilson suggested, as a way to reduce costs and tighten up the budget, that the Legislature provide relief for staff’s cost to produce documents such as Agenda Item 16 [Report to Legislature and CARB on AQMD's Regulatory Activities for Calendar Year 2007].

MS. CARNEY MOVED APPROVAL OF THE FOLLOWING ACTIONS ON AGENDA ITEMS 31 AND 32, AS RECOMMENDED BY STAFF.

1) REMOVE FROM RESERVES AND DESIGNATIONS ALL AMOUNTS ASSOCIATED WITH THE FY 2007-08 BUDGET;
2) APPROVE TOTAL APPROPRIATIONS OF $132,110,915;
3) APPROVE A PROJECTED JUNE 30, 2009 RESERVES AND DESIGNATIONS FUND BALANCE OF $29,731,639 AND TOTAL UNDESIGNATED OF $14,711,767;
4) APPROVE TOTAL REVENUES OF $132,110,915;
5) TRANSFER $3,574,725 FROM THE BP ARCO SETTLEMENT FUND TO THE GENERAL FUND (DESIGNATED FOR ENHANCED COMPLIANCE ACTIVITIES) TO FUND THE ADDITION OF FIVE (5)          AIR QUALITY INSPECTOR II POSITIONS FOR A            FIVE-YEAR PERIOD;
6) ADJUST BOARD ASSISTANT/CONSULTANT COMPENSATION BY 3.3% EQUIVALENT TO                      THE CPI SALARY INCREASE AFFORDED AQMD EMPLOYEES;
7) AS AUTHORIZED AND DIRECTED BY RESOLUTION              NO. 07-23, ADJUST THE COMPENSATION                         FOR HEARING BOARD MEMBERS AND THEIR ALTERNATES BY 3.3% EQUIVALENT TO THE                  RATE INCREASE AFFORDED TO BOARD ASSISTANTS;
8) ADOPT RESOLUTION NO. 08-15, AMENDING REGULATION III - FEES, INCLUDING RULES 301, 303, 304, 304.1, 306, 307.1, 308,  309, AND 313,                          AND CERTIFY THE NOTICE OF EXEMPTION                   FROM THE REQUIREMENTS OF CEQA, AS FOLLOWS:

a) INCREASE ALL FEES EXCEPT THOSE SCHEDULED FOR A 10 PERCENT INCREASE PURSUANT TO THE RULE AMENDMENTS ADOPTED IN 2006, AS APPLICABLE,                        BY A RATE OF 4.1 PERCENT WHICH                                 IS EQUIVALENT TO THE 2007 CHANGE                   IN THE CALIFORNIA CPI, TO ADJUST                  FOR INFLATION AND CONTINUE BETTER RECOVERING PROGRAM COSTS;
b) ADOPT SPECIFIC AMENDMENTS TO BETTER RECOVER PROGRAM COSTS, CLARIFY OR CORRECT EXISTING LANGUAGE, AND ALIGN SPECIFIC FEE PROGRAMS WITH THOSE                OF CARB; AND
9) EXEMPT RULE 2449 FROM RULE 306.

THE MOTION WAS SECONDED BY MR. PULIDO                          AND CARRIED BY A UNANIMOUS VOTE OF THE BOARD MEMBERS PRESENT (Absent: Burke).
33.
Opt-In to State Surplus Off-Road Opt-In for NOx Program and Adopt Proposed 
Rule 2449 - Control of Oxides of Nitrogen from Off-Road Diesel Vehicles



Henry Hogo, Asst. DEO of Science & Technology Advancement, gave the 
staff report.

The public hearing was opened, and the Board heard testimony from the following individuals.
ADRIAN MARTINEZ, Natural Resources Defense Council, Coalition for Clean Air

Expressed support for a mandatory SOON Program, noting that it will subsidize $120,000,000 for the construction industry to improve equipment, targeting the filthiest equipment and largest fleets in the basin, and produce additional emission reductions to close the gap in the PM2.5. Indicated that the SOON Program is a unique opportunity for the AQMD to have some control over mobile sources, and he encouraged the Board to adopt the mandatory SOON Program. (Submitted Written Comments)

CHUCK TOBIN, Burrtec Waste Industries

Indicated that the rule is primarily associated with construction activities; however, as the contract operator for the County of San Bernardino’s landfill system, it also affects landfill operations throughout the South Coast.                   Further indicated that, upon review of the mandatory requirement aspects and calculations of the SOON Program, Burrtec Waste is not opposed to or intimidated by the program, as it provides a clear pathway for the operators to understand what is necessary in terms of compliance.

DARRELL CLARKE, Sierra Club Angelus Chapters Air Quality Global Warming and Energy Committee_____________________________________________


Expressed support for a mandatory SOON Program, with a caveat that the program will provide over 80 percent of the cost to comply, and the adoption of PR 2449, noting that off-road equipment is responsible for 19 percent of nitrogen oxides.

CHUCK WHITE, Waste Management

Expressed appreciation for staff’s responsiveness during the first year of the program to ensure that they took maximum advantage of the program; and noted that they assessed and inventoried their entire fleet to obtain emerging technology and believe they have designed a detailed compliance strategy by working with a consultant, AQMD, and CARB.

Indicated that Waste Management will comply with the program to obtain the maximum emission reductions achievable, and suggested that a change to the SOON guidelines to allow selection of additional replacement projects and to shorten the project life from seven years to five years would provide a substantial increase in emission reductions and participation.
MICHAEL LEWIS, Construction Industry Air Quality Coalition


Expressed opposition to the implementation of a mandatory SOON 
Program, and questioned the need for implementing a program that is flawed, 
expensive, and would not work for the construction industry.


Recommended that the seven-year contract provision be changed to a three- to five-year provision; and indicated that they would have to operate a minimum of 1,500 hours in order to qualify for the cost effectiveness criteria of the Carl Moyer Program. If operating less than that, a portion of the funds would have to be returned.


Suggested that before the SOON Program becomes mandatory, staff work with the construction industry to address the seven-year provision included in the contracts. (Submitted Written Comments)
MIKE BOWEN, Coburn Equipment

Expressed support for the SOON Program, and noted that without the support of the program it would be impossible to re-power their large fleet,             100 pieces of equipment, that fall under the guidelines.

BOB CROSS, California Air Resources Board, Mobile Source Control Division

Complimented AQMD’s staff for their ability to work with the construction industry to develop a program that would not only obtain additional                        NOx reductions but also meet CARB’s need to control PM. Recommended that the AQMD Board adopt the SOON Program and submit the documents to CARB in order to take the necessary action within 30 days. (Submitted Written Comments)
RICHARD CARLSON, Extengine

Expressed support for: (i) adoption of the SOON Program and PR 2449, noting that the retrofit is a cost effective approach for NOx and an alternative for re-powers; and (ii) a five-year contract period rather than a seven-year contract for retrofit applications.
IGOR KAGAN, American Lung Association


Expressed support for the adoption of a mandatory SOON Program, 
noting that NOx is a dangerous pollutant that carries with it a number of                
public 
health impacts, a greenhouse gas that contributes to global warming,          
and  studies have linked smog to lung tissue damage and reduction in lung 
function.


Urged the Board to adopt the mandatory SOON Program, noting that the AQMD would have a difficult time meeting commitments made in the SIP and AQMP to reduce NOx or comply with federal and state standards without the program.
GREG ADAMS, Los Angeles County Sanitation Districts

Commented that industry is faced with one of the most expensive rules in the history of CARB, and his agency believes the SOON Program will help to reduce the overall cost of the program. Urged the Board to move forward with staff’s recommendation.
There being no further public testimony on this item, the public hearing was closed.


In response to questions and concerns by Board Members and public comments, Mr. Hogo and Dr. Wallerstein provided the following clarifications.

· The SOON Program applies to the largest fleets with over 20,000 combined horsepower. Staff has spoken with many cities and counties in terms of their fleet size, and believes there is only a handful of cities and counties that will be affected.  They would be required to participate in the SOON Program and the program provisions allow any entity participating in the program to access public funding, if needed.
· AB 23 and Carl Moyer monies are being put together to provide funding assistance over a four year period. The CARB Board determined the structure of the rule and the AQMD staff is requesting that the Board opt-in on a mandatory basis which would be incorporated by reference.
· Ultimately cities and any other entities would have to clean up their engines; however, they are being requested to clean up early and will benefit by receiving 85 percent of the funding for the clean-up. They will over time recoup whatever costs were involved because they will have brand new engines.

· Historically, under the Carl Moyer Program, when fleets submit funding they provide their historic hours of operation in             the South Coast Basin. The contract calls for, during the life of the contract, that the operators operate the vehicle at least                  75 percent of the historical hours of operation.
· Mandating that they operate a minimum number of hours stems from the assumption that they have other equipment, dirtier equipment, they would be using otherwise. Also, because it is public funding, confirmation is needed to ensure the vehicles are being used.
· Staff anticipates that approximately 100-150 fleets would be impacted by the SOON Program and adoption of PR 2449,           five of which have been identified as government fleets.
· The current draft guidelines require a replacement element. Staff must develop an action plan for a replacement program, and hope to have the plan in place when the next round of program analysis is completed.
· Staff included a seven-year requirement in the current program announcement to ensure the reductions occur by 2015, and are currently working, through the implementation working group,            to address whether it can be shortened as future program announcements are released.
Mayor Yates expressed the need to place the public’s interest ahead of business’ interest, being that the taxpayer would ultimately pay the cost to retrofit or replace equipment, and have no recourse to recoup those dollars.
Dr. Lyou indicated that before joining the Board he spent numerous years as an advocate attempting to ensure NOx emission reductions were attained          in the South Coast and across the state. He further indicated that, although CARB adopted a rule that was not strong enough for the South Coast to reach attainment in a timely manner, they have now embraced the AQMD’s proposal to create a program that would provide public money to the construction industry           to retrofit or replace equipment, which will then assist the AQMD in reaching attainment. He also indicated that the reductions are necessary to attain PM2.5 standards, and not place the AQMD in jeopardy of losing billions of dollars in transportation funding.
Mr. Loveridge, AQMD Board Representative on the CARB Board, indicated that this issue was continued over two meetings to allow for full public participation. Numerous arguments were presented on the need to delay             the issue; however, it was the conclusion of the CARB Board, on which              he participated on the panel, to take this needed action, and for which he recommends that the AQMD Board approve.

Mr. Loveridge further indicated that he agreed with the written comments the Board received from Mr. Adrian Martinez, representing the environmental groups, which stated this is a concept and the details are emerging as the applications take place, as well as those received by Environment Now that recognized that the top achievements of an environmental community in Southern California under air quality lists the top achievement being off-road diesel equipment, and that a diesel equipment rule will achieve more health benefits than all the previously adopted rules for existing diesel vehicles combined.
Ms. Carney expressed her satisfaction of being able to vote in support of PR 2449, noting that while working on the AQMP, the Board pleaded with CARB to allow the AQMD to implement the SOON Program to address the NOx problem, with 85 percent of the funding going to help industry.
Vice Chairman Wilson noted that May 2, 2008 is the correct adoption            date that should be included in Attachment D of Rule 2449 versus the              February 1, 2008 date.
Dr. Wallerstein confirmed that if the Board adopts PR 2449, staff would review available options that would provide matching funds for governmental fleets to offset the cost.

ON MOTION OF MR. LOVERIDGE, SECONDED BY                               MR. CAMPBELL, AND UNANIMOUSLY CARRIED (Absent: Burke), THE BOARD ADOPTED RESOLUTION NO. 08-16, OPTING INTO THE SOON PROGRAM AND ADOPTING  RULE 2449 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF.
34. Amend Rule 1149 - Storage Tank and Pipeline Cleaning and Degassing


Larry Bowen, Planning & Rules Manager, gave the staff report. An errata 
sheet containing modifications to 
Subdivisions (e) and (f) and Paragraph (c)(6), 
was distributed to the Board Members and copies made available to the public.


The public hearing was opened, and the Board heard testimony from the following individuals.

JODIE MULLER, Western States Petroleum Association (WSPA)

Expressed support for the adoption of PAR 1149, including the errata sheet, and the concept of gathering additional data and working with industry.  Thanked staff for their knowledge of the complex issues surrounding the rule, and for working with WSPA on the vacuum truck issue.
WEYMAN KAM, CET Engineering, Inc.


Expressed support for PAR 1149; however, he would like for staff to take a closer look at the proposed one foot requirement, as there are currently many storage tanks in operation that land more than three feet because the seals           and nozzles are in the way. He further indicated that he is new at supply loading             at the refineries and that when the storage tank lands, the seal is one foot                and six inches, making it impossible to land at one foot. (Submitted written comments).

In response to Mr. Kam’s concern, Dr. Laki Tisopulos, Asst. DEO of Planning, Rule Development & Area Sources, clarified that the one foot requirement is an alternative to the actual rule requirement that states when removing the liquid from the tank and the floating roof eventually lands on its feet, the vapor space underneath the tank’s roof must be hooked into a vapor pollution control device. Also, as an alternative option, if the operator retains less than  one foot of space, which essentially shrinks down the vapor space and minimizes the potential for emissions, and a 500 ppm vapor tightness limit is maintained, the company would be considered to be in compliance. This compliance option was developed as an alternative to the main control requirement of the rule as it reflects a compromise reached with the impacted industry. All of the refineries have indicated that they are comfortable with both the main provision as well as the one foot provision in the rule.
There being no further public testimony on this item, the public hearing was closed.


In response to Dr. Lyou’s concern, Dr. Tisopulos confirmed that staff withdrew the natural gas pipelines allowance provision from the rule, and will bring it back at a later date for the Board’s consideration.

In response to Mr. Campbell’s and Ms. Reyes Uranga’s request,                  Dr. Wallerstein confirmed that staff would visit a refinery with Mr. Kam to observe the issue that has been raised and to determine if it is necessary to amend the one foot requirement.
ON MOTION OF DR. LYOU, SECONDED BY MR. PULIDO, AND UNANIMOUSLY CARRIED (Absent: Burke), THE BOARD ADOPTED RESOLUTION NO. 08-17, AMENDING RULE 1149 AND CERTIFYING THE CEQA FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RULE, AS SET FORTH IN THE ERRATA SHEET.

Modify subdivisions (e) - Voluntary Greenhouse Gas Reduction Quantification Protocol and (f) - Exemptions by deleting subdivisions (e) in its entirety and resequencing subdivision (f) back to subdivision (e).
Modify paragraph (c)(6) by adding the bold double underlined language in the proposed amended rule, as follows:

(c)(6)  Effective June 1, 2008, vacuum trucks used to remove liquid, sludge or vapors from tanks or pipelines subject to this rule shall not exhaust vapors to the atmosphere greater than 500 ppmv, measured as methane. Until January 1, 2009, this provision will not apply after the tank or pipeline has met the requirements of paragraphs (c)(1), (c)(3) or (c)(4).

35. Adopt Proposed Rule 314 - Fees for Architectural Coatings


Staff recommended that the Board open the public hearing and 
continue Agenda Item 35 to the June 6, 2008 Board meeting.

The public hearing was opened, and the Board heard testimony from the following individual.

DAVID DARLING, National Paint and Coatings Association


Expressed his satisfaction of continuing to work with staff and the Board to resolve remaining problems with the rulemaking.  (Submitted written comments).

Written Comments Submitted by:

Behr Process Corporation


California Paint Council


Glista American


Henry Company


Insl-x/Complementary Coatings

Painting and Decorating Contractors of California, Inc.


PPG Aerospace


PPG Industries

R.J. McGlennon Co., Inc.

Spraylat Corporation


Valspar Corporation


W.R. Meadows, Inc.

ON MOTION OF DR. WILSON, SECONDED BY                               MR. PULIDO, AND UNANIMOUSLY CARRIED (Absent: Burke), THE BOARD CONTINUED AGENDA ITEM 35 TO THE            JUNE 2, 2008 BOARD MEETING, AS RECOMMENDED BY STAFF.
OTHER BUSINESS
36. Amend Contract to Purchase Additional Lawn Mowers for 2008 Lawn Mower 
Exchange Program
ON MOTION OF MR. YATES, SECONDED BY                               MR. OVITT, AND UNANIMOUSLY CARRIED (Absent: Burke), THE BOARD AUTHORIZED THE EXECUTIVE OFFICER              TO AMEND THE CONTRACT WITH NEUTON LAWN MOWER COMPANY TO PURCHASE UP TO 600 ADDITIONAL CORDLESS ELECTRIC LAWN MOWERS FOR AN AMOUNT NOT TO EXCEED $109,500 FROM THE AQIP SPECIAL REVENUE FUND, AS RECOMMENDED BY STAFF.
37. Approve Proposed Memorandum of Understanding Between South Coast Air 
Quality Management District and Intermodal Container Transfer Facility Joint 
Powers Authority

Dr. Wallerstein indicated that work had begun at the Board’s retreat with the Joint Power Authority (JPA) on the issue of preparing the Environmental Impact Report for the Union Pacific ICTF Expansion. Staff had hoped to have the MOU available for the Board’s consideration and approval at today’s meeting; however, closure on the draft language was not reached until late Thursday.  Staff has distributed a memo containing the basic parts of the draft agreement            to the Board Members and public, as well as a letter from outside counsel of Union Pacific, disagreeing with the AQMD’s preparation of the environmental assessment on behalf of JPA, which District Counsel will provide an overview.

Dr. Wallerstein further indicated that it is staff’s recommendation that the Board delegate the Administrative Committee at their May 9, 2008 meeting and upon review by the public, the authority to enter into the agreement with the Intermodal Container Transfer Facility Joint Powers Authority.  The document will be posted on the AQMD website, discussed at the Administrative Committee, and Board Members may provide District Counsel with their comments for discussion at the Administrative Committee meeting.


Kurt Wiese, District Counsel, confirmed the CEQA guidelines allow a lead agency to contract with a public entity to prepare a CEQA analysis. The terms of the current agreement, for the most part, have been reached, with a couple of blank areas that remain to be filled. The key recital recognizes that air quality impacts are expected to be one of the critical components of the CEQA analysis and for that reason the JPA retained the District due to staff’s expertise in air quality matters.

Mr. Wiese provided a brief overview on the following portions of the agreement: Agency’s Independent Judgment; Sub Consultants; Services to be Provided; Cost of Services; Term and Termination of Agreement; Confidentiality and Work Product; and Retention of Authority.

In response to Dr. Lyou’s questions, Mr. Wiese clarified that the public comment letter is from Union Pacific’s counsel to the General Counsel for the JPA, and that there is no statute, regulatory or case law that prohibits the District from exercising its right to comment or participate in the CEQA process.


In response to Ms. Carney’s questions and concerns, Mr. Wiese confirmed if there is litigation due to the District completing the CEQA analysis, JPA would be the primary defendant. The Board could choose to become involved in such a lawsuit, and the cost to respond to such a lawsuit would be included within the dollar amount agreed upon to do the analysis.

The following individual addressed the Board to speak on Agenda Item 37.
JONATHAN LEO, Union Pacific Railroad

Indicated that he was prepared to speak in opposition to the adoption of the MOU but because there may be additional changes to the document, he would reserve his comments and right to speak on the document at the Administrative Committee meeting on May 9, 2008.
Written Comments Submitted by:

Holme Roberts & Owen LLP

ON MOTION OF MR. PULIDO, SECONDED BY                           MR. LOVERIDGE, AND UNANIMOUSLY CARRIED             (Absent: Burke), THE BOARD REFERRED AGENDA                     ITEM 37 TO THE ADMINISTRATIVE COMMITTEE               FOR REVIEW AND APPROVAL 
PUBLIC COMMENT PERIOD

There was no public comment on non-agenda items.
BOARD MEMBER TRAVEL

Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION

The Board recessed to closed session at 11:10 a.m. pursuant to Government Code section 54956.9(a) to confer with its counsel regarding pending litigation                 which has been initiated formally and to which the District is a party. The actions                      are: Association of American Railroads, et al. v. SCAQMD, et al., U. S. District Court Case No. CV06-1416 JFW (PLAx) and United States Court of Appeals, 9th Circuit,  Case No. 07-55804; NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court Case             Nos. BS105728 and BS110792; South Coast Air Quality Management District v. California Public Utilities Commission, Supreme Court of California Case Nos. S149660 and S151156; and North Baja Pipeline, LLC, Federal Energy Regulatory Commission Docket Nos. CP06-61-000, et al. and CP01-23-000. et al.
Following closed session, District Counsel Kurt Wiese announced that a report of actions taken in closed session would be filed with the Clerk of the Boards and made available to the public upon request.

ADJOURNMENT

There being no further business, District Counsel Kurt Wiese adjourned the meeting at 11:35 a.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on May 2, 2008.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman

ACRONYMS

AQIP = Air Quality Investment Program

AQMP = Air Quality Management Plan
CARB = California Air Resources Board
CEQA = California Environmental Quality Act
CNG = Compressed Natural Gas

FY = Fiscal Year
LNG = Liquefied Natural Gas

MOU = Memorandum of Understanding

MSRC = Mobile Source (Air Pollution Reduction) Review Committee

NOx = Oxides of Nitrogen

PAR = Proposed Amended Rule

PM10 = Particulate Matter ( 10 microns

PM2.5 = Particulate Matter < 2.5 microns

PR = Proposed Rule

RFP = Request for Proposals

RFQ = Request for Quotations

SIP = State Implementation Plan
