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FRIDAY, SEPTEMBER 5, 2008

Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee
Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside
Supervisor Michael D. Antonovich 
County of Los Angeles
Councilmember Michael A. Cacciotti
Cities of Los Angeles County – Eastern Region
Supervisor Bill Campbell

County of Orange
Ms. Jane W. Carney

Senate Rules Committee Appointee
Mayor Ronald O. Loveridge
Cities of Riverside County
Dr. Joseph K. Lyou

Governor’s Appointee
Councilwoman Jan Perry
City of Los Angeles

Mayor Miguel A. Pulido

Cities of Orange County
Councilwoman Tonia Reyes Uranga

Cities of Los Angeles County – Western Region
Mayor Dennis R. Yates

Cities of San Bernardino County
Members Absent:
Supervisor Gary Ovitt

County of San Bernardino
CALL TO ORDER:  Chairman Burke called the meeting to order at 9:10 a.m.

· Pledge of Allegiance: Led by Mr. Pulido.
· Opening Comments

Dr. Lyou. Requested that staff inform the Board if China’s efforts to reduce air pollution during the recent Olympic games have led to any conclusions, and if the public health impacts from air pollution levels in Beijing could inform AQMD’s efforts from a scientific standpoint. Dr. Wallerstein indicated that staff would provide a report to the Mobile Source Committee, and confirmed that the AQMD had been approached by the City of Beijing to set up a sister-city program to address air quality issues.
Mr. Loveridge. Requested that staff brief the Board with regard to a newspaper headline that indicated air pollution is coming into the South Coast Basin by way of China. Dr. Wallerstein indicated that much of the findings thus far pertain to air flows to Northern California and that staff would provide the Board an update on those studies at the October 3, 2008 Board meeting.
Dr. Barry R. Wallerstein, Executive Officer.  Announced that Mr. Mohsen Nazemi, DEO of Engineering & Compliance, was not present at the meeting due to his recent knee surgery, and staff wishes him a speedy recovery.


Dr. Wallerstein indicated that on Page 3 of Agenda Item 15 [Amend Contract with Cordoba Corporation to Continue Implementation of Air Quality Institute] there is a list of topics for enhancement of the Air Quality Institute briefings, including climate change issues related to air quality, and the SoCal Climate Solutions Exchange which staff is in the process of developing and will bring back for the Board’s adoption. He further indicated that Dr. Lyou expressed a concern that staff not get too far out in front on briefing on that topic until the program is adopted, and staff will heed Dr. Lyou’s cautionary statement in the context of those Air Quality Institute briefings.

With regard to Agenda Item 21 [Amend Board Member Assistant and Board 
Member Consultant Policy], Dr. Wallerstein noted there was a typo in paragraph 11 of the policy, in that the reference should be made to paragraph 9 rather 
than paragraph 8.

In response to Chairman Burke’s question, Dr. Wallerstein confirmed that compensation is retroactive to July 1, 2008, if the Board Member Assistant/Consultant had not submitted any compensation requests since July.
CONSENT CALENDAR

1.
Minutes of July 11, 2008 Board Meeting

2.
Set Public Hearings October 3, 2008 to Amend Rule 1301 - General; 
Rule 1302 - Definitions; Rule 1303 - Requirements; Rule 1701 - General; 
Rule 1702 - Definitions; and Rule 1703 - PSD Analysis

3.
Execute Contract to Evaluate Emission Control Technologies for Further 
Reducing Sulfur Oxides Emissions from Stationary Sources in SOx RECLAIM Program

4.
Execute Contract to Cosponsor Evaluation of Impacts and Benefits of Plug-In Fuel Cell Hybrid Electric Vehicles

5.
Appropriate Funds to Conduct Assessment of Alternate Methodologies for
Rule 403 Compliance Monitoring

6.
Issue Program Announcement for Electric Lawn Mower Vendors

7.
Execute Contract to Cosponsor Clean Air Challenge Program

8.
Execute Contracts under Carl Moyer Fleet Modernization Program

9.
Recognize Funds from CARB and Execute Contracts under Carl Moyer 
Multi-District Program and Surplus Off-Road Opt-In for NOx Provision of
State In-Use Off-Road Vehicle Regulation

10.
Allocate and Disburse Funds to Assist in Purchase of Natural Gas Vehicles for Taxicab Services

11.
Approve Expenditures for Activities and Projects During FYs 2008-09 and
2009-10, Execute Contracts, and Recognize Funding from Participating Members of California Natural Gas Vehicle Partnership
12.
Execute Contracts for Short- and Long-Term Systems Development, Maintenance and Support Services

13.
Authorize Purchase of Desktop Computer Hardware Upgrades

14.
Appropriate Funds for Stakeholders Database Development and Software Implementation
15.
Amend Contract with Cordoba Corporation to Continue Implementation of Air Quality Institute

16.
Purchase Wireless Data Service for Compliance Staff

17.
Add and Delete Positions
18.
Amend Contract with Allen D. Mednick for Continued Representation in Hearing Board Proceeding
19.
Award Contract Modifications and Awards under FYs 2007-08 and 2008-09
AB 2766 Discretionary Fund Work Programs

20.
Add Temporary Services Providers to List of Prequalified Agencies

21.
Amend Board Member Assistant and Board Member Consultant Policy
22.
Public Affairs Report

23.
Hearing Board Report

24.
Civil Filings and Civil Penalties Report

25.
FY 2007-08 Contract Activity Report

26.
Report of RFPs and RFQs Scheduled for Release in September

27.
Summary of Changes to FY 2007-08 Approved Budget

28.
Lead Agency Projects and Environmental Documents Received by AQMD

29.
Rule and Control Measure Forecast

30.
Report on Major Projects for Information Management Scheduled to Start During First Six Months of 2008-09

31. Items Deferred from Consent Calendar.
BOARD CALENDAR

32.
Administrative Committee

34.
Stationary Source Committee

35.
Technology Committee

36.
Mobile Source Air Pollution Reduction Review Committee

ON MOTION OF MR. PULIDO, SECONDED BY DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Ovitt) THE             BOARD APPROVED AGENDA ITEMS 1 THROUGH 32, AND 34, 35, AND 36, AS RECOMMENDED, WITH THE MODIFICATION TO AGENDA ITEM 21, AS SET FORTH BELOW.

(Effective October July 1, 2008)

1011. The total compensation provided under a contract between the Board Member Assistant or Board Member Consultant and the District for any Board Member shall not exceed the amounts specified in paragraph 8 9 above.
BOARD CALENDAR - (Continued)

33.
Legislative Committee

In response to Mr. Campbell’s question, Dr. Wallerstein confirmed that the Board is receiving and filing the report, and not adopting staff‘s recommendations relative to the propositions in that report.

ON MOTION OF MR. CAMPBELL, SECONDED BY                    MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Ovitt) THE BOARD APPROVED AGENDA ITEM 33, AS RECOMMENDED.

37.
California Air Resources Board Monthly Report
38.
California Fuel Cell Partnership Steering Team Report and Quarterly Activity Report

ON MOTION OF DR. LYOU, SECONDED BY MR. YATES, AND UNANIMOUSLY CARRIED, (Absent: Ovitt) THE               BOARD APPROVED AGENDA ITEMS 37 AND 38, AS RECOMMENDED.

39.
Presentation on Multiple Air Toxics Exposure III Study

Dr. Jean Ospital, Health Effects Officer, provided an overview on the MATES III study.  Key revisions to the draft include: reference to additional monitoring for hexavalent chromium levels that were found in Riverside; corrections to the emissions inventory; detail added to the chemical mass balance approach, in an attempt to make the analysis more transparent and in response to public comments; and an appendix for additional analysis on seasonal, weekend, and weekday effects.
When staff applied the MATES III methodology to the MATES II 1998-99 timeframe, the MATES III population changed from 810 to 853 per million risk weighted average throughout the basin, an 8 percent decrease in the basin wide population weighted risk from MATES II to MATES III, with the highest risk grid cells in port areas. This was likely related to the doubling of container traffic in terms of 20 foot equivalent units between 1998 and 2005.
In summary, comparisons of the MATES III to MATES II study showed           a 15 percent decrease in risk weighted emission inventory of air toxics, an          11 percent decreased population weighted risk from basin wide modeling, and an 8 percent decrease in risk based on monitoring at the 10 fixed sites. Staff will complete the revisions, correct typographical errors, and release the final report in September. The report, appendices and interactive risk map will be available online at http://www.aqmd.gov/prdas/matesIII/html.
In response to Dr. Lyou’s question regarding outreach and education         for the public and government decision makers on various levels regarding        the MATES III results, Dr. Wallerstein confirmed that staff plans to utilize          the information at community and town hall meetings. He further stated                that in spite of the modernization of the truck fleets program and Carl                   Moyer funding, the results show an increase in emissions at the ports.  Therefore, special outreach and education needs to occur at the port area.  Further, staff will focus on the impact goods movement has on the public in the Inland Empire.
In response to Ms. Reyes Uranga’s question regarding the discrepancy in the baseline emissions inventory, Dr. Elaine Chang, DEO of Planning, Rule Development & Area Sources, indicated that staff worked closely with the ports  in developing the 2005 emissions inventory, and the ports conducted some early voluntary compliance with regulations that cause a decrease in emissions.             Staff recognizes there are differences between what was assumed in the           AQMP and in the updated emissions inventory; however, staff stayed with the higher emissions inventory for comparison purposes between MATES II and MATES III.
In response to Ms. Reyes Uranga’s concern regarding the effectiveness of the ports measuring their own emissions and the need to improve the air quality in and around the ports, Dr. Wallerstein indicated that staff is preparing to present a proposed backstop rule which goes into effect only if the ports are not producing the benefits and proceeding with the implementation of the measures that they indicated they would implement.  Encompassed within that regulation is the quantification of adequate progress and how the public can track emission reduction efforts, not only as represented by the ports in their communication, but from the AQMD as well.
In response to Mr. Cacciotti’s concern regarding the relative lack of improvement in the air toxic risk for Riverside and San Bernardino counties,           Dr. Ospital indicated that along with increased growth in population, there were increases in emissions from goods movement and truck traffic. Dr. Wallerstein indicated that within a seven-year time period, numerous warehouses have been built in the Inland Empire with associated truck traffic and the concentration of diesel sources; and a review of the MATES analysis shows that 94 percent of the carcinogenic risk on average across the basin is from mobile sources.

In response to Ms. Carney’s concern that it may be disturbing to the public that two different studies intended to assess the air quality at the ports results in different conclusions, Dr. Wallerstein indicated that the proposed backstop regulation will provide a level of consistency and/or consensus with the ports on the quantification methodology for a baseline, and staff will continue to offer its scientific opinion during public forums and explain to the community the differences between methodologies and why the differences exist.

In response to Ms. Carney’s questions regarding follow-up on the monitoring of hexavalent chromium in the Rubidoux area and toxic risk monitoring in Fontana, Dr. Ospital indicated that a summary of the monitoring and data for the Rubidoux area is available on the AQMD’s website, and staff will continue to monitor Fontana, the highest toxic risk area, to determine if the increase in emissions is reflective of the growth in traffic or from local sources.
In response to Ms. Carney’s questions regarding staff’s use of the data and if an environmental justice initiative will be proposed, Dr. Wallerstein indicated that the data information will help with the new cumulative impacts proposal that is moving forward in the Clean Communities Plan Working Group discussions and will be brought to the Board for adoption by the end of the year. He further indicated that 94 percent of the air toxics cancer risk is driven                    by mobile sources and MATES III will be used as a large part of the foundation for the port backstop rules, as well as testimony before CARB about the South Coast Basin region’s need for the CARB Board to use its authority to regulate these sources. The updated information shows that AQMD’s policies are on the right track, but the need remains to ask others to do their fair share and take appropriate action.
In response to Mr. Antonovich’s suggestion that relocating ports terminals inland could help alleviate the congestion pollution from the ports, Dr. Wallerstein confirmed that AQMD staff supports the general concept of carefully planned inland ports, and it could be an appropriate strategy as opposed to continuing to locate those types of facilities in areas that are already heavily impacted.

Mr. Antonovich suggested that AQMD pursue the strategy of inland ports and indicated that 70 percent of the cargo that is transported out goes across the nation and does not stay within the basin. Therefore, inland ports could alleviate pollution being generated by vehicles caught in traffic congestion as a result           of the trucks idling at the ports and then congesting the highways and freeways.

THIS WAS AN INFORMATIONAL ITEM, AND THE BOARD TOOK NO ACTION ON AGENDA ITEM 39.


At Ms. Carney’s request, Agenda Item 41 was taken out of order.
41. Update on CARB Scoping Plan

Dr. Chang presented an update on the CARB Scoping Plan. The draft Scoping Plan was released in June 2008, went through a series of public workshops throughout the state, and to-date over 800 comment letters were recorded.  CARB staff intends to release a revised draft plan in October 2008,  for the CARB Board’s consideration in November 2008. State law requires an updated Scoping Plan every five years.
The Scoping Plan lays out how the state will achieve a greenhouse gas emission reduction of 30 percent compared to business as usual by the year 2020, 10 percent less than current levels, which will bring the Basin back to year 1990 greenhouse gas emission levels.  The Scoping Plan also sets the path to achieve the 2050 emission reduction goal of an 80 percent reduction below 1990 levels, which scientists believe is needed to stabilize the climate.
The Scoping Plan contains several control strategy recommendations:          (1) conservation, energy efficiency, and additional stringent building appliance standards; (2) a 33 percent renewable generation portfolio by 2020; (3) a               cap-and-trade program to capture 85 percent of the total statewide emissions, which will start in 2012 with the electricity sector and other large industrial facilities, followed by transportation and residential and commercial natural gas sectors by 2020; (4) continue the implementation of existing laws and regulations; (5) target fees to fund the implementation; and (6) direct controls, a trading market, incentives, fees, public education, and voluntary measures to collectively achieve the 30 percent target.
Recommended greenhouse gas reduction measures include the state government reducing its own carbon footprint 30 percent by 2020 through purchase policies, building energy conservation, and vehicle cleanup; the water sector to conserve, recycle and reuse water; vehicle efficiency measures are encouraged via local climate action reduction plans; a cap-and-trade program to capture 85 percent of emissions; and a 75 percent reduction achieved through direct or command-and-control measures. The remaining balance of 35 metric tons equivalent to the black box could be achieved through a market mechanism to incentivize advanced technologies.
Items still under consideration in the Scoping Plan to fulfill its reduction obligation include: sector-based measures for transportation (fees, indirect source rules); electricity/energy (efficiency, less coal); refineries, cement, glass manufacturers, boilers and stationary engines; offsets; carbon fees; and the potential use of revenues.
AQMD staff would like to maximize the co-benefits in the South Coast region for criteria pollutants and air toxics, seize the opportunity to maximize the investment dollars to environmental justice areas, and demonstrate changes in existing programs to reflect the statewide climate change initiatives, such as permitting, inspections, inventory reporting, and review of projects on a project-by-project basis.
Dr. Wallerstein indicated that the Scoping Plan relies on three primary measures that, combined with the cap-and-trade program, CARB will adopt:      (1) low carbon fuel standard that the CARB Board plans to adopt next year;              (2) CARB’s renewable portfolio standard which calls for renewable energy sources to provide electricity; and (3) building upon the state’s energy efficiency requirements.
In response to Mr. Loveridge’s question regarding a comment made at a SCAG meeting regarding the role of CAPCOA and air districts throughout the state, Dr. Wallerstein indicated SCAG was looking at their and local government’s role with regards to AB 32, and that active participation by local government and local air districts is required to achieve AB 32 goals.

Mr. Loveridge emphasized that in order for the Scoping Plan to work, CARB needs the air districts and regional and local government to partner and actively participate in the process.
In response to Mr. Cacciotti’s question regarding local governments’ role of implementing policies and programs that will assist CARB, Dr. Wallerstein indicated that discussions are occurring between the AQMD, CARB, and local government. CAPCOA, including participation by AQMD staff, is working on the development of a model air quality element for climate change that could be adopted by local government along with suggested specific measures.
Mr. Cacciotti indicated that a number of the local governments in the            San Gabriel Valley have environmental subcommittees that are implementing low emission vehicle purchasing policies and are attempting to purchase additional solar energy powered vehicles.
In response to Mr. Pulido’s question regarding the black box,                           Dr. Wallerstein confirmed that black box emission reductions are above the recommended measures and that it was no small feat to meet the emission reduction goals.
Mr. Pulido indicated that he is privileged to have been appointed          Vice Chair of the U.S. Council of Mayors Energy Committee. The Committee           is developing best practices, and invited cities to forward their practices in           order to establish costs and benefits, and will share the information with              fellow cities. He further indicated that a sister city relationship with Beijing           would be beneficial as would an active involvement with the National League of Cities.
In response to Dr. Lyou’s question regarding the issue of leakage                  of greenhouse gas pollution simply relocating someplace other than California, and concern with regard to an environmental justice impact analysis,                       Dr. Wallerstein indicated that the issue of leakage pertains to the fact that it            does not matter where the greenhouse gas emissions occur. If controls                    are tightened down in Southern California, the emissions must not be transferred someplace else because we are dealing with a global environmental issue              as opposed to local air pollution. With regard to reducing climate change,              the state of California has joined a Western States Initiative (WSI)                       that is a working collaborative of a number of states, including a number                   of Canadian states to develop a cap-and-trade program is intended to limit leakage.
Dr. Wallerstein expressed staff’s concern that the quality of environmental control policies and programs in California has exceeded some of its neighboring states, and that WSI may somehow force California to go with a program              that is designed to the least common denominator and will not have the           same sort of assurance of inspection and proper quantification. The Scoping Plan recognizes the issue of environmental justice; however, staff does not believe it has the details on how it would be addressed.
Dr. Wallerstein further stated that there is a proposal that if CARB goes to cap-and-trade, some of the revenue could be targeted to environmental justice communities; however, AQMD staff is awaiting the CEQA analysis of the Scoping Plan to get a better perspective on the quantification of co-benefits, and when they would occur.

Chairman Burke indicated that it is the AQMD’s role to be allowed                    to do its own environmental justice programs above and beyond the Scoping Plan.
Mr. Loveridge indicated that the Scoping Plan has been a difficult work in progress, will not work unless it becomes a national or international model as         AB 32 is developed, and that the League of California Cities is developing a plan called the California Climate Action Plan (CCAP) to identify choices.  He further indicated that local government initiatives would make a big difference in terms of greenhouse gases.

Chairman Burke expressed his agreement with Mr. Loveridge’s comment and indicated that if CARB does not move quickly enough, the AQMD                        has the ability and talent to take on a role and make beneficial progress for the public.
THIS WAS AN INFORMATIONAL ITEM, AND THE BOARD TOOK NO ACTION ON AGENDA ITEM 41.

40.
Proposed AQMD Climate Change Policy

Jill Whynot, Director of Strategic Initiatives, provided a brief presentation on the proposed climate change policy.  An errata sheet, replacing paragraph 8 of the resolution and action items noted in Attachment B of the Climate Change Policy, was provided to Board Members and copies made available to the public. Staff recommended that the Board adopt the resolution and approve the proposed AQMD Climate Change Policy.

The following individuals addressed the Board to speak on Agenda Item 40.

GREG ADAMS, Los Angeles County Sanitation Districts (LACSD)
Expressed appreciation to staff for accepting most of their comments regarding the policy. However, the LACSD is concerned with Item 2, second sentence which reads: “To the extent practicable, staff will actively engage                   in current and future regulatory developments to insure that early actions taken by local businesses and local governments to reduce greenhouse gases will             be treated fairly and equably” because there is no guarantee that early actions being taken by local governments will be recognized at the federal level;                 and suggested a modification to the language as follows: “That the staff will make all efforts including but not limited to lobbying at the federal level”.
Recommended that AQMD staff partner with the LACSD to discuss many of the controversial measures, such as the permitting process and land use, which will be implemented as a result of the Scoping Plan.

Dr. Wallerstein indicated that a reference to local governments was included in the errata sheet to address Mr. Adam’s concern; and that staff agrees that credit should be received for appropriate projects that are properly quantified as early implementation, and have committed publicly that staff will continue to work on this issue with the Board’s Climate Change Committee as federal legislation materializes.
On the issue of partnership in a public forum, staff is concerned about committing in advance to partnerships. It is important that the AQMD maintain a public perception and reality of independent decision making by the Board.             A partnership would depend upon the circumstances and staff would need to be careful about committing in advance without knowing what the project is or what the other impacts are outside of air quality.
Chairman Burke indicated that improving the air quality is the Board’s job whether or not there is opposition from the community.
Ms. Reyes Uranga expressed her agreement with Dr. Wallerstein’s concern, noting that Board Members have a duty to listen and be responsive to the community, and that AQMD staff is always in attendance at every meeting as a helpful resource.

BILL QUINN, California Council for Environmental & Economic Balance (CCEEB)
Indicated that CCEEB recognizes the need for everyone to do their part to address climate change; however, CCEEB wants to make sure that agencies at all levels of government move forward in a coordinated fashion.

Suggested that a national program be developed to avoid duplication and inconsistent regulations, and that staff make an effort to avoid double counting emission reductions as they move forward in developing climate programs.
MIKE WANG, Western States Petroleum Association (WSPA)

Expressed support for the improvements the policy has incorporated and  the need to protect early actions taken by facilities, and the policy’s commitment to address criteria and toxic emissions.

Suggested caution be taken with respect to the implementation of an interim numeric CEQA significance threshold, as it could lead to inequities in the state if other regions adopt different standards. This can result in inconsistent treatment of projects with respect to CEQA permitting requirements.  Expressed concern about duplicative measurements and the potential of conflicts in project emission reduction protocols and facility-based emission counting protocols.

In response to questions and concerns by Board Members,                            Dr. Wallerstein provided the following clarifications.

· In terms of a CEQA significance threshold, CARB has received a request by the Office of Planning and Research, but will not be issuing a suggested statewide threshold anytime soon, which creates a dilemma for a city, AQMD, or any project that is affected by issues related to greenhouse gas assessments and mitigations.
· With the Board’s concurrence, staff established a working group to plan interim recommendations until such time as CARB provides guidance to the AQMD.
· In terms of industry-specific targets, these are loosely defined within the Scoping Plan; once approved by the CARB Board there will be better definitions as to requirements for industry thresholds.
· There would be an impact on AQMD’s existing rules and once specific requirements have been set, such as work on a landfill. Staff believes it is important to ensure there are no conflicts that may affect industry or government, and that permit requirements are known.

· Staff must determine a way to integrate programs to maximize the use of the existing infrastructure for permitting and enforcement, instead of duplicating and having potential conflicting requirements.
· Higher prioritization will be given to TAO projects or contracts that reduce greenhouse gas emissions when there are two projects that have equivalent toxic and criteria benefits but only enough money is available to fund one of the projects.
Mr. Campbell expressed his agreement with the Climate Change Policy; however, he did not agree with the need for the resolution, other than to say the Board adopted the policy. Dr. Wallerstein confirmed that the resolution is not necessary in order to adopt the Climate Change Policy, unless the Board feels otherwise.
ON MOTION OF MR. CAMPBELL, SECONDED BY                      MS. CARNEY, AND UNANIMOUSLY CARRIED (Absent: Ovitt), THE BOARD:
1)
APPROVED THE CLIMATE CHANGE POLICY, WITH THE FOLLOWING MODIFICATION, AS SET FORTH IN THE ERRATA SHEET:

Replace the following language in the actions items noted in Attachment B: SCAQMD Climate Change Policy

“2.
SCAQMD Command-and-Control and Market-Based Rules
…To the extent practicable, staff will actively engage in current and future regulatory development to ensure that early actions taken by local businesses and local governments to reduce greenhouse gases will be treated fairly and equitably…….
4. Prioritization

When criteria and toxic benefits of a project are equal, consider giving higher priority to Technology Advancement Office (TAO) projects or contracts  that also reduce greenhouse gas emissions.

5. CEQA

…Continue to consider and mitigate GHG impacts and mitigation in SCAQMD lead agency documents and in submit comments on GHG impacts and mitigation measures when SCAQMD is a responsible agency.

9. Education

Provide multi-lingual educational materials concerning climate change and available actions to reduce greenhouse gas emissions…”
AND

2) DIRECTED STAFF TO WORK ON THE PROJECTS AND PROGRAM WITH PUBLIC INPUT AS APPROPRIATE; WORK WITH THE BOARD’S CLIMATE CHANGE COMMITTEE; UPDATE THE BOARD COMMITTEES AS APPROPRIATE; AND REPORT TO THE GOVERNING BOARD ANNUALLY REGARDING THE IMPLEMENTATION OF THE CLIMATE CHANGE POLICY.
42. Revise Charter of AQMD's Ethnic Community Advisory Group
Dr. Wallerstein presented the staff report.  Staff recommended that the Board approve Agenda Item 42 as reviewed and approved by the Administrative Committee.
ON MOTION OF MS. CARNEY, SECONDED                               BY MR. CAMPBELL, AND UNANIMOUSLY CARRIED (Absent: Loveridge and Ovitt), THE BOARD APPROVED                         THE ENVIRONMENTAL JUSTICE ADVISORY GROUP CHARTER, AND DIRECTED STAFF TO SEEK                     MEMBER NOMINATIONS FROM GOVERNING BOARD MEMBERS  FOR REVIEW BY THE ADMINISTRATIVE COMMITTEE WITHIN 60 DAYS, AND FINAL APPOINTMENT BY THE CHAIRMAN OF THE BOARD FOLLOWING             REVIEW BY THE ADMINISTRATIVE COMMITTEE, AS RECOMMENDED.
43.
Status Report on Permitting of Major Electric Generation Facility Projects
Dr. Wallerstein noted that the board letter for this item included a table on the permitting status for current EGF permit applications of pending and permitted power plant projects.
Written Comments Submitted by:

Mayor Tina Baca Del Rio, City of Commerce
THIS WAS AN INFORMATIONAL ITEM, AND THE BOARD TOOK NO ACTION ON AGENDA ITEM 43.

PUBLIC HEARINGS

44.
Amend Rule 1146 - Emissions of Oxides of Nitrogen from Industrial, Institutional, 
and Commercial Boilers, Steam Generators, and Process Heaters
45. Amend Rule 1146.1 - Emissions of Oxides of Nitrogen from Small Industrial,


Institutional, and Commercial Boilers, Steam Generators, and Process Heaters



At staff’s recommendation, the Board combined the public hearings on 
Agenda Items 44 and 45.

Ms. Carney announced that she had a conflict of interest with regard to Agenda Item 45 because two of her former clients, who were a source of income, Inland Concrete Enterprises and Parkview Community Hospital, could be materially affected by this; and she left the room.
Joe Cassmassi, Planning & Rules Manager, gave the staff report on Agenda Items 44 and 45.  An errata sheet containing replacement language for subparagraph (d)(6)(A) and additional language for the second to the last paragraph in the resolution regarding Agenda Item 44 was distributed to the Board Members and copies were made available to the public. An errata sheet containing additional language for the second to the last paragraph in the resolution regarding Agenda Item 45 was distributed to the Board Members and copies were made available to the public.

The public hearing was opened, and the Board heard testimony from the following individuals.

GREG DANENHAUER, Parker Boiler
Expressed his concern regarding Proposed Rules 1146 and 1146.1 because of the costs that would be incurred by its 200 to 300 customers. However, he believes that staff has been reasonable in terms of listening to           their concerns, evaluating technology, and providing a timeline to implement the rules.
Indicated that he is pleased that the AQMD is implementing a sister program with Beijing, and suggested that staff consider technology for future rulemaking to address boiler leakage and dirty fuels.

TOM C. FANG, Los Angeles County Sanitation Districts
Expressed support for the proposed amendments to Rules 1146 and 1146.1. Requested that the (i) May 1, 2009 release date with regard to the portable analyzer test protocol contained in the errata sheet be changed to allow sufficient time to go through the training and certification process before the required testing begins on July 1, 2009; and (ii) that the portable analyzer testing and training be coordinated to harmonize with the Rule 1110.2 portable analyzer testing provisions.
Laki Tisopulos, Asst. DEO of Planning, Rule Development & Area Sources, responded that the date included in the errata sheet is no later than May 1, 2009 to finalize the protocol, and staff agrees that the development of the two protocols for Rule 1110.2 and Rules 1146/1146.1 and training should be harmonized.
There being no further public testimony on this item, the public hearing was closed.

In response to Dr. Lyou’s question, Dr. Tisopulos confirmed that                   the rules will establish a new feasible level for other non-attainment areas           which will obligate their adoption of something equivalent to what AQMD’s rules require.
ON MOTION OF MR. CAMPBELL, SECONDED BY                           MR. PULIDO, AND UNANIMOUSLY CARRIED (Absent: Carney, Ovitt, and Perry), THE BOARD:

1) ADOPTED RESOLUTION NO. 08-26, AMENDING             RULE 1146 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RULE AND RESOLUTION, AS SET FORTH            IN THE ERRATA SHEET:
Replace subparagraph (d)(6)(A) with the following language:

(6) Compliance determination with the NOx and CO emission requirements in paragraph (d)(4)_shall be conducted once:
(A)
every three years for units with a rated heat input less than 40 million Btu per hour down to and including greater than or equal to 10 million Btu per hour, except for units subject to paragraph (c)(6).

Add the following language as second to last paragraph in the resolution:

“Be it further resolved, that the AQMD Governing Board directs staff to prepare a draft streamlined portable analyzer protocol for public review and comment, and to finalize the protocol no later than May 1, 2009”.
AND

2) ADOPTED RESOLUTION NO. 08-27, AMENDING            RULE 1146.1 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RESOLUTION, AS SET FORTH IN THE ERRATA SHEET:

Add the following language as second to last paragraph in the resolution:
“Be it further resolved, that the AQMD Governing           Board directs staff to prepare a draft streamlined            portable analyzer protocol for public review and            comment, and to finalize the protocol no later than May 1, 2009”.

PUBLIC COMMENT PERIOD

There was no public comment on non-agenda items.
BOARD MEMBER TRAVEL


Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION


The Board recessed to closed session at 11:15 a.m. pursuant to Government Code sections 54956.9(a) to confer with its counsel regarding pending litigation             which has been initiated formally and to which the District is a party.  The actions are: NRDC, et al. v. SCAQMD, et al., U.S. District Court Case No. CV08-05403 GW (PLAx); and NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court Case Nos. BS105728 and BS110792. 

Following closed session, General Counsel Kurt Wiese announced that there was no reportable action taken in closed session. 
ADJOURNMENT

There being no further business, General Counsel Kurt Wiese adjourned the meeting at 11:55 a.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on September 5, 2008.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________


Dr. William A. Burke, Chairman

ACRONYMS

AQIP = Air Quality Investment Program

CARB = California Air Resources Board
CEQA = California Environmental Quality Act
FY = Fiscal Year

MATES = Multiple Air Toxics Exposure Study

NOx = Oxides of Nitrogen

RECLAIM = Regional Clean Air Incentives Market
RFP = Request for Proposals

RFQ = Request for Quotations
SCAG = Southern California Association of Governments
SOx = Oxides of Sulfur

