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FRIDAY, FEBRUARY 6, 2009

Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee
Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside
Supervisor Michael D. Antonovich
County of Los Angeles
Councilmember Michael A. Cacciotti
Cities of Los Angeles County – Eastern Region
Ms. Jane W. Carney

Senate Rules Committee Appointee
Supervisor Josie Gonzales
County of San Bernardino
Mayor Ronald O. Loveridge
Cities of Riverside County
Dr. Joseph K. Lyou

Governor’s Appointee
Councilwoman Jan Perry
City of Los Angeles

Mayor Miguel A. Pulido

Cities of Orange County
Councilwoman Tonia Reyes Uranga

Cities of Los Angeles County – Western Region
Members Absent:
Supervisor Bill Campbell

County of Orange
Mayor Dennis R. Yates

Cities of San Bernardino County
CALL TO ORDER:  Chairman Burke called the meeting to order at 9:10 a.m.

· Pledge of Allegiance: Led by Dr. Wilson.
· Swearing In of Newly Appointed Board Member Josie Gonzales

Chairman Burke administered the oath of office to Supervisor Josie Gonzales, who was appointed by the San Bernardino County Board of Supervisors to serve as the County’s representative on the Board, for a term ending January 15, 2011.
· Presentation of Retirement Awards to Larry Kolczak and Robert Stannard

Chairman Burke presented retirement awards to Larry Kolczak, Community Relations Manager, and Robert Stannard, AQ Chemist, in recognition of 21 and 36 years, respectively, of District service.
· Opening Comments


Dr. Lyou. Announced his attendance at two events hosted by the AQMD: (i) Community of Faith Partnership meeting held at the United Methodist Church in Northridge; and (ii) East Los Angeles Town Hall meeting held at the Resurrection Church.


Members of the Valley Interfaith Coalition, and representatives from the offices of Congressman Howard Berman, Senator Fran Pavley, and Assembly Member Paul Krekorian, also attended the Community of Faith Partnership meeting.  Dr. Lyou noted that the participants expressed their appreciation for the presentation and discussion on air quality issues, their support for the development of curriculum in the schools, expansion of a green economy, and sustainable green products, and their commitment to continue to work with the AQMD on clean air efforts.

Over 400 people attended the East Los Angeles Town Hall meeting, including Board Member Perry; Assembly Member John Pérez, Vice Mayor Ana Rizo, City of Maywood; staff from Congresswoman Lucille Roybal Allard’s office, and Los Angeles City Council Member José Huizar.  Assembly Member Pérez thanked the AQMD for its clean air efforts; however, he was critical of the AQMD’s Priority Reserve policy, and expressed concern, along with most of the audience members, regarding the proposal to build a power plant in the City of Vernon.  Dr. Lyou and AQMD staff explained the situation with regard to the ERC lawsuit, and the implications for those relying upon credits from AQMD.


Dr. Lyou thanked staff for their hard work and presentations at the two events, and thanked Father John Morita of Resurrection Church who served as the host at the East Los Angeles Town Hall meeting.

Ms. Reyes Uranga. Thanked Dr. Philip Fine for conducting a presentation in Wilmington on the initial findings from the air quality monitoring at the Port; and noted that the findings raised questions for the West Long Beach area and Hudson School, and that they look forward to receiving the final report.

Mr. Pulido. Announced that while in Washington, D.C., he met with many of the individuals working on President Obama’s stimulus package; and he recommended that staff continue monitoring the stimulus package, as it could represent additional money for Southern California cities for weatherization, solarization, natural gas vehicle conversions, and purchase of plug-in hybrid and electric vehicles.

Mr. Pulido indicated that the AQMD’s efforts and programs are recognized nationally; and he suggested that members of the Board meet with Congressman Waxman who, upon the adoption of the stimulus package, will begin working on legislation regarding the climate initiative.

In response to Mr. Loveridge’s request, Dr. Wallerstein confirmed that the stimulus package and climate initiative would be agendized to allow the Board to further discuss the two items at their March 6, 2009 meeting.


Ms. Carney suggested that the AQMD hold a meeting with cities and government agencies within the South Coast Air Basin to convey the availability of potential funds from the stimulus package to conduct clean air projects and technology advancement efforts.


Chairman Burke expressed his support for Mr. Pulido’s and Ms. Carney’s suggestions; and he recommended that an exploratory committee composed of Board Members be formed and resources made available to allow the committee to interact with the AQMD’s lobbyists in Washington, D.C., with the focus placed on the type of appropriations that may become available.
CONSENT CALENDAR
1.
Minutes of January 9, 2009 Board Meeting
2.
Set Public Hearing March 6, 2009 to Amend Rule 1156 – PM10 Emission 
Reductions from Cement Manufacturing Facilities

3.
Execute Contracts for Surplus Off-Road Opt-In for NOx Provision of State

In-Use Off-Road Vehicle Regulation
4.
Execute Contract to Conduct Research Study and Demonstrate Feasibility of 
Control Technologies to Reduce PM2.5 and Ultrafine Emissions from Natural 
Gas-fired Power Plants

5.
Adopt Resolution Accepting Terms and Conditions for FY 2008-09 Carl

Moyer Program Award and Recognizing Funds, Issue Carl Moyer Program 
Announcement for FY 2008-09 and Amend Award under Carl Moyer Program
6.
Execute Contracts to Conduct 2009 Lawn Mower Exchange Program and Leaf 
Blower Exchange Program for Public Parks

7.
Execute Contract for Demonstration of Medium Speed Electric Vehicles
8.
Execute Truck Fleet Modernization Contracts Under Carl Moyer Program
9.
Execute Contract to Demonstrate Natural Gas-Powered Police Vehicles
10.
Execute Contract to Replace Cooling Tower

11.
Execute Contract with Cheryl Wade to Provide Expert Technical Consulting 
Services and Approve Findings Supporting Contract

12. Terminate Guaranteed Investment Contract and Escrow Agreement with MBIA Insurance Corporation; Establish Debt Service Fund with AQMD Treasurer

13. Amend Contract for Media Relations Services
14.
Consider Issuance of Local Government Match Program Announcement and 
Contract Modification as Part of FY 2008-09 AB 2766 Discretionary Fund Work 
Program

15.
Public Affairs Report
16.
Hearing Board Report
17.
Civil Filings and Civil Penalties Report
18.
Rule and Control Measure Forecast
19. Lead Agency Projects and Environmental Documents Received by AQMD
20. Status Report on Major Projects for Information Management Scheduled to Start 
During Last Six Months of FY 2008-09
Agenda Items 3 and 19 were pulled for discussion. Ms. Gonzales indicated that she would abstain on Agenda Item 1.
DR. LYOU MOVED THAT THE BOARD:

1) APPROVE AGENDA ITEMS 1, 2, 4 THROUGH 18, AND 20; AND

2) ADOPT RESOLUTION NO. 09-3, RECOGNIZING AND ACCEPTING THE TERMS AND CONDITIONS OF THE FY 2008-09 CARL MOYER GRANT AWARD, AS RECOMMENDED BY STAFF.
THE MOTION WAS SECONDED BY MR. CACCIOTTI, AND PASSED BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Cacciotti, Carney, Gonzales [except Item 1], Loveridge, Lyou, Perry, Pulido, Reyes Uranga, and Wilson.
NOES:
None.
ABSTAIN:
Gonzales [on Item 1 only].
ABSENT:
Campbell and Yates.
21.
Items Deferred from Consent Calendar.
3.
Execute Contracts for Surplus Off-Road Opt-In for NOx Provision of State



In-Use Off-Road Vehicle Regulation


Dr. Wilson indicated that due to campaign contributions he would abstain on Agenda Item 3.

The following individual addressed the Board to speak on Agenda Item 3.

GREG ADAMS, Los Angeles County Sanitation Districts


Questioned whether the state’s financial budget crisis would impact the flow of monies into the program.

Mr. Henry Hogo, Asst. DEO of the Mobile Source Unit of Science & Technology Advancement, confirmed that the funding would come from AB 923 and SB 1107 accounts, and that there would be no impact on the Carl Moyer money.
MS. CARNEY MOVED THAT THE BOARD APPROVE AGENDA ITEM 3, AS RECOMMENDED BY STAFF. THE MOTION WAS SECONDED BY MS. PERRY AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Cacciotti, Carney, 
Gonzales, Loveridge, Lyou, Perry, 
Pulido, and Reyes Uranga.
NOES:
None.
ABSTAIN:
Wilson.

ABSENT:
Campbell and Yates.
19.
Lead Agency Projects and Environmental Documents Received by AQMD

The following individuals addressed the Board to speak on Agenda Item 19.
HOWARD WANG, City of Walnut Resident

1) Expressed concern that the AQMD did not submit a comment letter related to the CEQA requirements for the proposed NFL stadium in the City of Industry; and that no public hearings were held to discuss potential air quality impacts on the public’s health.


2) Requested that the Board: (i) not certify any CEQA documents related to the proposed project; (ii) direct staff to review all the documents and submit a comment letter related to the construction and operation of the proposed project; (iii) schedule a public hearing; and (iv) look into how the air quality in the San Gabriel Valley will be impacted by the combined effect of the proposed construction of a football stadium and a power plant within the City of Industry.


Dr. Elaine Chang, DEO of Planning, Rule Development & Area Sources, confirmed that staff commented on the early draft environmental assessment (EA) document; however, did not submit a comment letter on the supplemental EA document.

Dr. Wallerstein confirmed that staff would review the supplemental EA, discuss the matter with city staff, submit a letter on whether the air quality analysis was conducted properly and if it has the appropriate mitigations associated with the project; and, if deficiencies are found in the document, will appear before the City of Industry City Council. In terms of conducting a public hearing, the AQMD is not the lead agency; however, staff will offer advice to the City Council, who will make the decision on the project.

CARYN MASON, City of Walnut Resident

1) Expressed her concern with the significant, irreversible, and negative impact to the air quality that would be generated by the development of the proposed football stadium and entertainment complex.


2) Indicated that the pollution from the stagnant traffic on event days will not only affect surrounding cities, residential communities, businesses, parks, and schools, but children and the elderly who are susceptible to air pollution.  Requested that the Board direct staff to submit a comment letter as part of the administrative record.  (Submitted written comments).

Dr. Lyou thanked Ms. Mason for contacting him on this matter and indicated that he perused the AQMD’s website, reviewed the project documents, and learned that the City of Industry will be providing two public hearing opportunities for the public. The matter will be considered by the Planning Commission on February 12, 2009, and by the City Council on February 26, 2009.
ON MOTION OF DR. WILSON, SECONDED BY MR. CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent: Campbell and Yates), THE BOARD APPROVED AGENDA ITEM 19, AS RECOMMENDED BY STAFF.

BOARD CALENDAR

22.
Administrative Committee

23.
Legislative Committee

24.
Mobile Source Committee
25.
Stationary Source Committee

An errata sheet, containing additional language to Page 2, Item 2 - Progress Report on Compliance with Rule 1171, was provided to the Board Members and copies made available to the public.

26.
Technology Committee

27.
Mobile Source Air Pollution Reduction Review Committee

ON MOTION OF MS. PERRY, SECONDED BY MR. CACCIOTTI, AND UNANIMOUSLY CARRIED, (Absent: Campbell, Loveridge, and Yates), THE BOARD:
1) APPROVED AGENDA ITEMS 22 THROUGH 27, WITH THE FOLLOWING MODIFICATION TO AGENDA ITEM 25:

Add the following language to Page 2, Item No. 2 - Progress Report on Compliance with Rule 1171
“In response to a question from Dr. Lyou, Dr. Wallerstein said that there have been precedents for exercising enforcement discretion in similar situations.”
AND

2) ADOPTED THE FOLLOWING POSITIONS ON LEGISLATION, AS RECOMMENDED. 

AB 19 (Ruskin) Greenhouse Gas 
   Support with Emissions Consumer Product Labeling
   amendment

AB 28 (Jeffries) Natural Gas Engines: 
      Oppose

Water Pumps
SB 11 (Negrete-McLeod) County Employee 
      Support
Retirement San Bernardino County Health
Benefits

SB 31 (Pavley) California Global Warming 
      Support

Solutions Act of 2006: Revenue Allocations
AB 46 (Blakeslee) Energy: Energy 
      Support
Conservation Assistance
AB 64 (Krekorian) Energy: Renewable 
   Watch
Energy Resources Generation and
Transmission

AB 21 (Lowenthal, Bonnie) Economic: 
     Support
Poisons: Methyl Bromide

SB 7 (Wiggins) Renewable Energy
     Watch
Sources: Net Metering
SB 17 (Padilla) Electricity: Smart Grid                   Watch
System
SB 32 (Negrete-McLeod) Renewable 
     Support with Electric Generation Facilities
     amendments
28.
California Air Resources Board Monthly Report 

ON MOTION OF MS. PERRY, SECONDED BY DR. LYOU, AND UNANIMOUSLY CARRIED (Absent: Campbell, Loveridge, and Yates), THE BOARD APPROVED AGENDA ITEM 28, AS RECOMMENDED.

29. Approve Work Plan to Implement 'Helping Hand Initiative for 2009' as Proposed by Chairman William A. Burke

Dr. Wallerstein indicated that the proposed work plan provides an objective, description, time frame, and estimated budget for each of the items contained in Chairman Burke’s ‘Helping Hand Initiative for 2009’.

In response to Ms. Carney’s and Chairman Burke’s suggestions regarding the clean air technology conference, Dr. Wallerstein confirmed that staff intends to hold a round table discussion with several of the local venture capital firms and seek their advice. Staff would also contact Ms. Bonnie Reiss, Mr. Terry Tamminen, and former Speaker of the Assembly Fabian Nuñez, all who specialize in green industry, clean technology, and environmental projects.

In response to Dr. Wilson’s recommendation regarding the need to sustain the trees included in the tree planting program, Dr. Wallerstein confirmed that maintenance of trees was incorporated into the program.

Ms. Reyes Uranga suggested, in terms of air quality and new emerging technology, that a policy be included to ensure that governmental agencies, at the state, local, and regional levels, can acquire the technology and financing to facilitate projects within their purview.
ON MOTION OF MR. CACCIOTTI, SECONDED BY MS. CARNEY, AND UNANIMOUSLY CARRIED (Absent: Campbell, Perry, and Yates), THE BOARD APPROVED AGENDA ITEM 29, AS RECOMMENDED BY STAFF.
30.
Enforcement Discretion for Clean-up of Ultraviolet/Electron Beam Inks, On-Press
Screens, and Photocurable Resins from Stereolithography Equipment and Models in Rule 1171 – Solvent Cleaning Operations and Rule 1122 – Solvent Degreasers


Dr. Wallerstein indicated that Agenda Item 30 is to inform the Board and public that the AQMD intends to make a rule amendment to provide additional time for the development of low-VOC materials; and that between now and when the rule comes to the Board, staff intends to use enforcement discretion.
ON MOTION OF MR. PULIDO, SECONDED BY DR. LYOU, AND UNANIMOUSLY CARRIED (Absent: Campbell, Perry, Wilson, and Yates), THE BOARD RECEIVED AND FILED THE REPORT, AS RECOMMENDED BY STAFF.

31.
Status Report on Proposed Rule 317 – Clean Air Act Non-Attainment Fees


Ms. Carney announced that she had a conflict of interest with regard to Agenda Item 31 because Loma Linda University and Creel Printing Company are sources of income and may be materially affected by this item; and she left the room.

Dr. Laki Tisopulos, Asst. DEO of Planning, Rule Development & Area Sources, gave the staff report.  The Board adopted Rule 317 for Coachella Valley in December 2008, deferred adoption of the rule for the South Coast Air Basin, and directed staff to report back to the Board on the federal guidance and on other legally acceptable alternatives to the original staff proposal as it relates to cyclic facilities and alternative baselines.

Staff reviewed the available U.S. EPA (EPA) guidance, conferred with EPA staff and Congressman Waxman’s office, developed an alternative methodology for determining what a cyclic facility is (using a standardized statistical student T-test), briefed the Stationary Source Committee, and held a public consultation meeting with stakeholders to discuss the various baseline alternatives.

Staff narrowed the alternatives down to the following two options, based on probability of receiving EPA approval.  Option 1: Extends the rule provisions adopted in December to the South Coast Air Basin, and requires all sources to use the attainment year emissions as their baseline.  Option 2: Sources identified as cyclic, using the T-test approach, must use a three-year average as their baseline.


As an additional option, staff is also considering a hybrid approach between Option 1 and Option 2, whereby everyone would use the attainment year emissions as their baseline; however, sources would have the ability to voluntarily apply to the AQMD to be identified as cyclic, if the T-test statistical analysis is met and provided their emissions are adjusted to reflect any reductions pursuant to local, state and federal regulations.

Industry would like the Board to postpone amending the rule until May or June 2009 when the EPA guidance is finalized. Industry would like for the Board to adopt a rule that offers the greatest baseline flexibility and includes specific details on how the Clean Air Act (CAA) fees will be spent.

The environmental community would like the Board to amend the rule to include the South Coast Air Basin, and to use the 2010 attainment year as the baseline year, as called for under the CAA.

Staff recommends that the Board postpone amending the rule until April 2009, which would allow staff and the stakeholders additional time to further analyze the scenarios, and continue discussions with the EPA.  Staff will finalize the report and present it at the April 3, 2009 meeting for the Board’s consideration.

Dr. Wallerstein indicated that a provision in the federal CAA requires the AQMD or any other area that did not attain a federal ozone standard on time to adopt a fee. It further specifies that the base year, upon which the fee is calculated, be the attainment year when the area should have met the federal CAA standard.

Dr. Wallerstein further indicated that staff has had several conversations with the EPA who indicated they hope to release a draft revised guidance document within the next two to six weeks, conduct a public comment period, and if approved, issue a final guidance in the summer. The revised guidance may allow the AQMD to establish an equivalency program that would achieve the same end result as the fee specified in law.

Dr. Wallerstein further indicated if an equivalency program were proposed, it would have to be submitted as a plan amendment to CARB, who would then forward it to EPA for a public vetting of the program.  Staff, after discussions with EPA staff, proposes the year 2010 be used as the base year; but also proposes to allow sources to petition for an alternative base year.  The petition would also include a statistical analysis that allows one to figure out the appropriate base year value.  Staff would handle each situation on a case-by-case basis.

The following individual addressed the Board to speak on Agenda Item 30.

ROBERT WYMAN, Latham & Watkins, EPA CAA Advisory Committee Member

1) Expressed the need for the Board to remain focused on whether the fee, if imposed, should have a differential application to units based on their degree of control.  Indicated that it is not his belief that Congress intended to tax units that have the best technology in place; and that the fee was supposed to be imposed to overcome failure, not success.  The CAA Advisory Committee, at their May 2009 meeting, may, in their formal report, deem that states have the discretion and ability to differentiate and apply the fee between well-controlled and under-controlled units.  In addition, the EPA guidance may confirm that under Section 172(e) of the statute, the South Coast Air Basin will have the opportunity to develop a program that is tailored to deal with failure, as opposed to penalizing success.

2) Requested that the Board set the public hearing for June or July 2009, which will allow staff and the stakeholders additional time to further review this issue and seek additional guidance.


Dr. Wallerstein indicated that the San Joaquin Air District submitted a rule to EPA that includes a clean equipment exemption, which staff believes will be partially denied because the clean equipment exemption does not fit with the EPA’s current guidance or the statutory language. Staff is concerned that if someone files a lawsuit against the AQMD they could potentially make the argument that the AQMD is behind schedule on its federal CAA requirement, which could result in the AQMD paying attorneys’ fees to the other party, and involves use of legal staff needed for other court cases.  He further indicated that under the staff proposal, there would be no fees paid until 2012, and that sufficient time is available, if there is a need, to amend the regulation.


Dr. Lyou expressed his concern with the last option proposed by staff in terms of the fundamental issue and the initial approach of using the year 2010, as it sets a policy that allows the artificial manipulation of emission numbers during 2010, which would reduce the amount of money that stationary sources would have to pay.  He further expressed concern that because of the economy or because of this option, a source may decide not to install control equipment or delay installation until 2011.  He was not agreeable to providing an incentive for sources to delay actions to reduce their emissions between now and 2010.  He had hoped that staff had come up with a formula much like Option 2, which allows the number to go both ways, because if the proposal to allow petitions is accepted, certain facilities may artificially inflate their numbers during the year of 2010, and thereafter pay much less in fees.

Dr. Wallerstein indicated that the AQMD may not be able to avoid that potential outcome, regardless of which option the Board adopts, because the analyses that staff and industry representatives are conducting are based on current emissions.  However, the fee would be based on future emissions; and whether it is 2010 or an averaging of a set of years, there is an opportunity to adjust the emissions.  Staff believes that if someone has a legitimate argument, such as a refinery that has a major turnaround resulting in less emissions in 2010 they should have an ability to appeal for an averaged baseline.

Dr. Lyou indicated that he is not opposed to an appeal process, if taken as an administrative issue.  However, he is opposed if it does not go the other way, and emissions in 2010 are found to be unrepresentatively high and there is not a way of adjusting that baseline down to a more representative number.

In response to Dr. Lyou’s suggestion that the more years that are averaged, the less likely they are able to go back to 2008 and manipulate the numbers, Dr. Wallerstein confirmed that the more years that are averaged, the more difficult it becomes to subtract out the regulatory program effects and it is a much more complicated analysis.  Staff is not sure how it could be determined if a facility has delayed something for a year or 18 months in order to keep their emissions high, if there was not a regulatory deadline to be met in that year.


Dr. Lyou indicated that a two-way, rather than a one-way ratchet is needed for protection.  It would be a better policy, and ensure fairness to everyone.
ON MOTION OF MS. REYES URANGA, SECONDED BY MR. CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent: Carney, Campbell, Wilson, and Yates), THE BOARD POSTPONED THE PUBLIC HEARING TO AMEND RULE 317 UNTIL THE APRIL 3, 2009 BOARD MEETING, AS RECOMMENDED BY STAFF.

PUBLIC HEARINGS

32.
Receive Public Input on Executive Officer’s Proposed Program Goals/Objectives 
for FY 2009-10

The public hearing was opened; and, there being no public testimony on this item, the public hearing was closed.

ON MOTION OF MR. CACCIOTTI, SECONDED BY MS. PERRY, AND UNANIMOUSLY CARRIED (Absent: Campbell and Yates), THE BOARD SET A PUBLIC HEARING JUNE 5, 2009 TO ADOPT THE FY 2009-10 AQMD BUDGET, AS RECOMMENDED BY STAFF.

33. Amend Rule 1173 – Control of Volatile Organic Compound Leaks and Releases from Components at Petroleum Facilities and Chemical Plants
Staff waived an oral report on this item.  The public hearing was opened; and, there being no public testimony on this item, the public hearing was closed.

ON MOTION OF DR. LYOU, SECONDED BY MS. CARNEY, AND UNANIMOUSLY CARRIED (Absent: Campbell and Yates), THE BOARD ADOPTED RESOLUTION NO. 09-4, AMENDING RULE 1173 AND CERTIFYING THE CEQA NOTICE OF EXEMPTION, AS RECOMMENDED BY STAFF.

34.
Amend Rule 2701 – SoCal Climate Solutions Exchange

Jill Whynot, Director of Strategic Initiatives, gave the staff report.  An errata sheet modifying the footnote language under Table 1 - Approved Protocols, was provided to the Board Members and copies made available to the public.
The public hearing was opened; and, there being no public testimony on this item, the public hearing was closed.
In response to Dr. Lyou’s question regarding the differences in the terms and definitions used in the protocols compared to what is included in Rules 2701 and 2702, Ms. Whynot indicated that the rules include definitions, and each of the protocols have either a glossary of terms or a list of key terms. The proposed resolution for Rule 2702 directs staff to clarify in the implementation guidelines that in the event of inconsistencies, the more stringent would prevail, and that reporting would be to the AQMD under the adopted protocols.
In response to Ms. Carney’s question regarding air contaminants, Ms. Whynot confirmed that the Health and Safety Code defines what is an air contaminant and that it includes criteria and toxic air contaminants.
ON MOTION OF MS. CARNEY, SECONDED BY MS. PERRY, AND UNANIMOUSLY CARRIED (Absent: Campbell and Yates), THE BOARD ADOPTED RESOLUTION NO. 09-5, AMENDING RULE 2701 AND CERTIFYING THE CEQA NOTICE OF EXEMPTION, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATION TO THE RULE, AS SET FORTH IN THE ERRATA SHEET.
Replace the footnote language in Table 1 - Approved Protocols:
“*For this protocol rule, any project located in an environmental justice area, as defined in the District’s Carl Moyer Program, must have any stationary source equipment emitting any air contaminant located greater than a quarter mile (1,320 ft, 400 m) from a sensitive receptor….”
35. Adopt Proposed Rule 2702 – Greenhouse Gas Reduction Program 

Jill Whynot, Director of Strategic Initiatives, gave the staff report.  An errata sheet containing additional resolution language and a modification to the footnote text under Table 1- Approved Protocols, was provided to the Board Members and copies made available to the public.
The public hearing was opened; and, there being no public testimony on this item, the public hearing was closed.


Dr. Lyou indicated that the protocol language differs from the rule, in that the protocol states that GHG emissions reductions are allowed to happen anywhere in the country.  However, he has been assured that the proposed provision and introduction of the rule limits purchases to within the AQMD in order to maximize the co-benefits.  He further indicated that the lack of clarity can lead to confusion and needs to be addressed, and that he is hopeful that this voluntary will focus on maximizing environmental justice benefits.

Noting the Western Climate Initiative which Governor Schwarzenegger signed with eleven other governors, Chairman Burke indicated that the current RFP should not be limited to the South Coast Air Basin because if there is a revenue source, other municipalities across America may want to participate in the program.  With regard to the RFP, Dr. Wallerstein clarified that it was related to Rule 2701, and not part of today’s action.  He confirmed that if someone pays into a fund at the AQMD, staff will do its best to invest those dollars in Southern California.

Ms. Carney expressed the need for the rule to give priority to projects that would reduce criteria and toxic pollutants in environmental justice areas in the South Coat Air Basin, and to create a bank for emission reduction credits so that money is not taken until staff knows that they will be able to supply the emission reductions by the required date.  She also expressed concern with the AQMD assuming multiple roles in this process: accepting the money, issuing the RFP and then deciding whether or not it was properly carried out, and also certifying the reductions.  She suggested that, as part of the independent audit, somebody from outside the AQMD should check on the AQMD’s certification of the reductions.
ON MOTION OF MS. CARNEY, SECONDED BY CHAIRMAN BURKE, AND UNANIMOUSLY CARRIED (Absent: Campbell and Yates), THE BOARD:

1)
ADOPTED RESOLUTION NO. 09-6, ADOPTING RULE 2702 AND CERTIFYING THE FINAL PROGRAM ENVIRONMENTAL ASSESSMENT, WITH THE FOLLOWING MODIFICATIONS TO THE RESOLUTION AND RULE, AS SET FORTH IN THE ERRATA SHEET.
Add the following language to the resolution:

“THEREFORE BE IT FURTHER RESOLVED, that the Board directs staff to clarify in the Implementation Guidelines that reporting is to, and verification is by, the District.”

Replace the language in the footnote under Table 1 with the following language:

“For this protocol rule, any project located in an environmental justice area, as defined in the District’s Carl Moyer Program, must have any stationary source equipment emitting any air contaminant located greater than a quarter mile (1,320 ft, 400 m) from a sensitive receptor….”

AND

2)
DIRECTED STAFF TO BRING BACK A PROPOSAL TO ESTABLISH A BANK; AND INCLUDE IN THE INDEPENDENT AUDIT SELECTED CREDIT PROJECTS THAT THE AQMD HAS VERIFIED.
PUBLIC COMMENT PERIOD
BRAD CALDWELL, Integrated Media Systems

Indicated that 18 years ago his company installed and continues to support the integrated electronic and broadcast system contained within the AQMD’s facility, and that it was their intent to respond to the RFP to upgrade these systems by the January 15, 2009 deadline.  However, due to the unfortunate death of the father of the senior account manager who was responsible for the RFP, his company delivered their RFP a day after the deadline.  Requested that the Board consider their proposal based on their unforeseen circumstances, 18-year relationship and reliable support to the AQMD and knowledge of what currently exists at the facility.

District Counsel Kurt Wiese responded that AQMD’s contracting rules clearly state that late proposals will not be considered.

In response to Chairman Burke’s suggestion to send out another RFP in order to allow the company that installed the original system to submit a bid due to their extenuating circumstance, Dr. Wallerstein indicated that several times a year, proposals are turned in late due to various unfortunate situations.  Although late proposals are not accepted, the Board allows the process to move forward, the proposals are reviewed, and if the RFP requirements are not met, the bid could be reopened.

In response to Dr. Lyou’s question regarding the timetable if the RFP process were reopened, Dr. Wallerstein confirmed that the project is way over due and staff would like to get the project underway and completed.


Ms. Gonzales commented that since the system is already being used, some familiarity might be needed, and it would perhaps merit a cost and time savings; and given the unexpected circumstances, some kind of consideration should be given to the request.
COUNCIL MEMBER NANCY TRAGARZ, City of Walnut


1) Expressed concern with the City of Industry’s and Majestic Realty’s plan to build a 75,000-seat NFL stadium, and Universal City Downtown Disney-type entertainment complex where the 57 and 60 freeways merge.  Indicated that the proposed project will adversely affect the San Gabriel Valley which already has the worst air quality in the Los Angeles area and is constantly afflicted with traffic jams.  She further indicated that phone messages to staff who are handling the SEIR at the AQMD were not returned and the AQMD did not include any comments in the final SEIR.

2) Expressed the need for the AQMD to conduct a mobile source health risk assessment, mitigate measures that could be implemented to reduce the impact on the air quality, and act promptly to review the EIR and SEIR and submit comments before the February 12, 2009 hearing. (Submitted written comments)


Dr. Lyou thanked Council Member Tragarz for attending the meeting, and suggested that, in the future, she contact the Executive Officer or him directly if she feels staff is being non-responsive.
BOARD MEMBER TRAVEL – (No Written Material)


Board Member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION


The Board recessed to closed session at 11:10 a.m. pursuant to Government Code section 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.  The actions are: NRDC, et al. v. SCAQMD, et al., U.S. District Court Case No. CV08-05403 GW (PLAx); NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court Case Nos. BS105728 and BS110792; and NRDC, et al. v. SCAQMD, et al., Court of Appeal, Second Appellate District, Case No. B212646.
Following closed session, General Counsel Kurt Wiese announced that no reportable actions took place in closed session.

ADJOURNMENT
There being no further business, General Counsel Kurt Wiese adjourned the meeting at 11:25 a.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on February 6, 2009.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman

ACRONYMS

CARB = California Air Resources Board

CEQA = California Environmental Quality Act

FY = Fiscal Year

GHG = Greenhouse Gas

NOx = Oxides of Nitrogen

PM10 = Particulate Matter ( 10 microns

PM2.5 = Particulate Matter < 2.5 microns

RFP = Request for Proposals
U.S. EPA = United States Environmental Protection Agency

VOC = Volatile Organic Compound
