
PETITION FOR A PRODUCT VARIANCE

BEFORE THE HEARING BOARD OF THE 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

(Only the MANUFACTURER of a product has standing to petition for a product variance)

_________________________________________________________________________________________________
PETITIONER:


CASE NO:________________________




FACILITY ID:______________________
FACILITY ADDRESS:








City, State, Zip:










1.
TYPE OF VARIANCE REQUESTED (see Page 2)

 FORMCHECKBOX 
 INTERIM
 FORMCHECKBOX 
 SHORT
 FORMCHECKBOX 
 REGULAR


 FORMCHECKBOX 
 MODIFICATION/ EXTENSION OF FINAL COMPLIANCE DATE

 FORMCHECKBOX 
 MODIFICATION OF VARIANCE CONDITIONS


 FORMCHECKBOX 
MODIFICATION OF INCREMENTS OF PROGRESS


 FORMCHECKBOX 
 OTHER (Specify)___________________________________________________________________

2.
CONTACT:  Name, title, company (if different than Petitioner), address and phone number of authorized person 
to receive notices regarding this Petition.  If petitioner's headquarters is located outside the SCAQMD, provide 
the name, title, address and phone number for at least one local contact person, (No more than two authorized persons).





Zip






Zip



(  (          )

 
Ext.


(  (          )


Ext.



Fax  (          )





Fax  (          )






E-mail






E-mail


 



(a)
SHORT:  If compliance with a District rule(s) can be achieved in 90 days or less, request a short variance.  (Hearing will be held approximately 21 days from date of filing--10-day posted notice required.)
(b)
REGULAR: If compliance with a District rule(s) will take more than 90 days, request a regular variance.  If the variance request is to extend beyond a year, you must include a specific detailed schedule of increments of progress [See 21] under which you will achieve final compliance.  (Hearing will be held approximately 45 days from date of filing--30-day published notice required.)

(c)
INTERIM: If you require immediate relief to cover the time until a short or regular variance hearing can be held, request an interim variance.  If you request an interim variance, you must also request a short or a regular variance on the same petition.  (Hearing will be held approximately 2 days from date of filing, excluding weekends.)  If you request an interim variance, you must answer (c)(1).
(1)
GOOD CAUSE:  The Hearing Board is required to give public notice of variance hearings as the public has a right to attend and testify at such hearings.  In order for the Hearing Board to hold an Interim Variance hearing without the required public notice, a petitioner must present facts which will support a determination by the Board that "good cause" exists to hear a variance without notifying the public about the variance and providing the public with an opportunity to present evidence concerning the variance.
Explain why your petition was not filed in sufficient time to issue the required public notice. (Required 
only for Interim Variance)

	


(d)
MODIFICATION/EXTENSION OF A FINAL COMPLIANCE DATE:  If you are operating under a product variance and will not be in full compliance by the final compliance date, request an extension of the variance and a modification of the final compliance date.  A petition requesting such an extension must be filed at least 45 days before the existing final compliance date to meet the legal notice requirement.  (Hearing will be held approximately 45 days from date of filing--30-day published notice required.)  If you request a modification/extension variance, you must answer (g).
(e)
MODIFICATION OF VARIANCE CONDITIONS:  If you are unable to comply with a condition(s) of an existing variance, request a modification of variance conditions.  (Hearing will be held approximately 21 days from date of filing--10-day published notice required.)  If you request a modification of the variance conditions, you must answer (g).
(f)
MODIFICATION OF INCREMENTS OF PROGRESS:  If compliance with an increment(s) of progress of an existing variance cannot be achieved and additional time is required, request a modification of increments of progress.  (Hearing will be held approximately 21 days from date of filing--10-day published notice required.)  If you request a modification of the increments of progress, you must answer (g).
(1)
INTERIM AUTHORIZATION:  If compliance with an increment of progress cannot be achieved and you are unable to notify the Hearing Board 21 days in advance to schedule a noticed hearing, the Board can consider granting one extension of the increments of progress (interim authorization).  However, an interim authorization cannot be granted: (1) for more than 30 days; or (2) to extend a final compliance date of an existing variance.  You must also answer (g).
(g)
GOOD CAUSE:  Explain the reason(s) why you were unable to achieve compliance.

	


3.
Briefly describe the nature of your business.

	


 4.
Small Business:  Do you have 10 or less employees, gross less than $500,000 and emit less than 4 tons                per  year of any pollutants?   No   FORMCHECKBOX 
   Yes   FORMCHECKBOX 
 .  If yes, you may be eligible for reduced fees (see Rule 303).                 To qualify, you must complete the enclosed  Declaration Re Small Business
 5.
List each product that is the subject of this petition by production or manufacturing name.
	Sample: interlux antifoulant coating
	copper plus anti-fouling

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


 6.
For each product listed in No. 5 above, provide the following information (complete Attachment A).

· All "trade" or commercial names under which the product is marketed

SYMBOL 183 \f "Symbol" \s 10 \h
The chemical composition (not trade secrets)

SYMBOL 183 \f "Symbol" \s 10 \h
How product is distributed:  sold to wholesalers, retailers, and/or directly to consumers?

SYMBOL 183 \f "Symbol" \s 10 \h
The amount of product distributed or sold in the SCAQMD during the last 12 months, and the expected         sales during the variance period.

 7.
For each product listed in No. 5 above, list each location within the SCAQMD where the product is manufactured.

	Product
	Manufacturer Location(s)

	Sample: interlux antifoulant coating
	5271 Park Avenue, New York, New York

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


8.
For each product listed in No. 5 above, is there a compliant product (if not manufactured by your company,              list name of manufacturer) which is or may be competitive?   No  FORMCHECKBOX 
.  Go to No_____. Yes  FORMCHECKBOX 
  List and specify  why  the subject product(s) should still be entitled to a variance.

	Product
	Compliant Product
	Manufacturer (if other than petitioner)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	Product 
	Reasons entitled to variance

	
	

	
	

	
	

	
	

	
	


 9.
For each product listed in No. 5 above, list all District rule numbers, including subsections for which you are requesting variance relief, and explain how the manufacture, sale, offering for sale, distribution, application,           or use of the product would violate such rule(s).







	
	
	

	
	
	

	
	
	


10. For each product listed in No. 6 above explain why compliance is beyond your reasonable control.

	Product
	Why compliance is beyond your reasonable control

	
	

	
	

	
	

	
	

	
	


11. Explain what actions, when, and what costs were expended to locate, research or develop a product(s) which 
is in compliance with District rules and regulations.  Include the percentage of gross income the costs represent.

	


12.
For each product listed in No. 6, is there any use(s) or application(s) for which variance protection is not
required or requested?  No   FORMCHECKBOX 
      Yes   FORMCHECKBOX 
 Identify below.

	Product
	Use or Application for which variance protection is not requested

	
	

	
	

	
	

	
	


13.
Are any of the products listed in No. 6 currently under variance coverage?   No  FORMCHECKBOX 

Yes   FORMCHECKBOX 
 List



	
	
	
	
	


14.
Are any locations of manufacture, sale or distribution within the SCAQMD currently under variance coverage?         No   FORMCHECKBOX 
      Yes   FORMCHECKBOX 
  List

	Location
	Case No
	Date of Last Variance
	Final Compliance Date
	Description of Variance Relief

	
	
	
	
	



15. 
Estimate of daily excess emissions (emissions in excess of those allowed by the rule) during the variance  


period.











	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


*Column A minus Column B = Column C

16.
Explain how excess emissions are calculated.

	



17.
Can you monitor or quantify emission levels from the use of the product(s), either directly or by means                         of product sales records, during the variance period and make such records available to the District? 
Yes  FORMCHECKBOX 
      No  FORMCHECKBOX 
     Provide an explanation of your response.

	


18. How do you intend to achieve compliance with the rule(s)?

	



19.
Please state the date you expect to achieve final compliance with the rule(s) and/or regulation(s). 






______________
20.
Is the variance to exceed one year?   No   FORMCHECKBOX 
   Yes   FORMCHECKBOX 
  Attach a schedule of increments of progress                       (i.e., a research and development timeline) specifying a final compliance date by which the emission                        of air contaminants from the product will be brought into compliance.

21. Please state the date by which you expect to achieve final compliance with the rules and regulations:        

              ______________________________________. 


If the regular variance is to extend beyond one year, you must include a Schedule of Increments of Progress, specifying dates or time increments for steps needed to achieve compliance.  See Rule 102 for definition of Increments of Progress.  

Example:

· Permit application(s) or compliance plan(s) will be submitted to the District by June 1, 2001.
· Contracts for the purchase of emission control systems will be awarded by August 1, 2001.
· On-site construction will be completed by September 8, 2001.

	List Increments of Progress here:




22.
For each product indicate what would be the harm to your business and to each user of the product; i.e., consumer class, wholesaler of the product, if the variance is not granted?  Include business closure, economic losses in dollar amounts, breach of contracts, hardship on customers, employee lay-offs, and similar matters.

	Product
	Harm to Business

	
	

	
	

	
	

	
	

	
	



23.
List the benefits to air quality, if any, which will result from the granting of the variance.

	


24.
Were you issued any Notice of Violation, or Notice to Comply concerning this product within the past year?            No  FORMCHECKBOX 
   Yes   FORMCHECKBOX 
    If yes, you must attach a copy of each notice.
25.
List the names of any AQMD personnel with whom facility representatives have had contact concerning this variance petition or any related Notice of Violation or Notice to Comply.

____________________________________________________     Ext._____________

____________________________________________________      Ext._____________


The undersigned, under penalty of perjury, states that the above petition, including attachments and the items therein set forth, is true and correct.

Executed on___________________________, at __________________________________________, California
Signature


Print Name

Position with Company

26.
SMALL BUSINESS:      Yes    FORMCHECKBOX 
  

To be eligible for reduced fees (see AQMD Rule 303), you must complete Attachment B Declaration Re Small Business.
Product Variance - Attachment A

Case Name:_____________________________________________         Case No._____________________________

	Product Name
	Trade/Commercial 
Name
	Chemical
Composition
	How  Distributed
	Amount Distributed
(During last 12 months)
	Expected Sales
(During Variance)

	Sample:

brushing laquer
	clean wood finish
	nitro-cellulose resin
	sold to distributors and commercial users
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


ATTACHMENT B

Declaration Re Small Business
1.
I am an officer, partner or owner of the petitioner herein, or a duly authorized agent of the petitioner authorized to make the representations set forth herein.

2. The petitioner is a business that meets the following definition of Small Business as set forth in District Rule 102:

SMALL BUSINESS means a business which is independently owned and operated and meets the following criteria, or if affiliated with another concern, the combined activities of both concerns shall meet these criteria:

(a) the number of employees is 10 or less; AND

(b) the total gross annual receipts are $500,000 or less, or

(c)  not-for-profit training center.

3.
Therefore, I believe the petitioner qualifies as a small business for purposes of filing fees and excess emission fee calculations, in accordance with Rule 303(1).

I declare under penalty of perjury that the foregoing is true and correct.

Executed on___________________________, at __________________________________________, California
Signature


Print Name

Position with Company

(Petition for Product: Revised October 5, 2007)
	Persons with disabilities may request this document in an alternative format by contacting 
the Clerk of the Board at 909-396-2500 or by e-mail at clerkofboard@aqmd.gov. 

If you require disability-related accommodations to facilitate participating in the hearing, contact the Clerk of the Board at least five (5) calendar days prior to the hearing.


[ALL DOCUMENTS FILED WITH CLERK’S OFFICE BECOME PUBLIC RECORD]
[you may attach additional pages if necessary]                                                                     
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