SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

Final Staff Report
Proposed Rule 3501 - Recordkeeping for Locomotivdling

February 2006

Deputy Executive Officer
Planning, Rule Development, and Area Sources
Elaine Chang, DrPH

Assistant Deputy Executive Officer
Planning, Rule Development, and Area Sources
Laki Tisopulos, Ph.D., P.E.

Planning and Rules Manager
Planning, Rule Development, and Area Sources
Susan Nakamura

Author: Christopher Abe - Air Quality Specialist

Technical Assistance: Mike Bogdanoff — Program Sviper
Cheryl Marshall — Air Quality Specialist

Reviewed by: Barbara Baird — Principal Deputy Dist€ounsel
Peter Greenwald — Senior Policy Advisor
Mike Harris — Senior Deputy District Counsel
Frances Keeler — Senior Deputy District Counsel
Andrew Lee, P.E. — Program Supervisor
Kurt R. Wiese — District Counsel
William Wong — Senior Deputy District Counsel



SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT
GOVERNING BOARD

Chairman: WILLIAM A. BURKE, Ed.D.
Speaker of the Assembly Appointee

Vice Chairman: S. ROY WILSON, Ed.D.
Supervisor, Fourth District
Riverside County Representative

MEMBERS:

MICHAEL D. ANTONOVICH
Supervisor, Fifth District
Los Angeles County Representative

JANE W. CARNEY
Senate Rules Committee Appointee

BEATRICE J. S. LAPISTO-KIRTLEY
Mayor Pro Tem, City of Bradbury
Cities Representative, Los Angeles County, Eagkegion

RONALD O. LOVERIDGE
Mayor, City of Riverside
Cities Representative, Riverside County

GARY OVITT
Supervisor, Fourth District
San Bernardino County Representative

JAN PERRY _
CouncilmemberCity of Los Angeles
Cities Representative, Los Angeles County, WedRamgion

MIGUEL PULIDO
Mayor, City of Santa Ana
Cities Representative, Orange County

JAMES W. SILVA
Supervisor, Second District
Orange County Representative

CYNTHIA VERDUGO-PERALTA
Governor’s Appointee

DENNIS YATES
Mayor, City of Chino
Cities Representative, San Bernardino County

EXECUTIVE OFFICER:

BARRY R. WALLERSTEIN, D.Env.



TABLE OF CONTENTS

TABLE OF CONTENTS

EXECUTIVE SUMMARY
BACKGROUND
PROPOSED RULE 3501 REQUIREMENTS

CHAPTER 1. BACKGROUND
INTRODUCTION
DIESEL PARTICULATE MATTER
REGULATORY HISTORY
REGULATORY AUTHORITY

CHAPTER 2: SUMMARY OF PROPOSED RULE 3501
OVERVIEW
PUBLIC PROCESS
PROPOSED RULE 3501 REQUIREMENTS

CHAPTER 3: IMPACT ASSESSMENT
SUMMARY OF DISTRICT RAIL OPERATIONS
CALIFORNIA ENVIRONMENTAL QUALITY ACT
SOCIOECONOMIC ANALYSIS
DRAFT FINDINGS UNDER CALIFORNIA
HEALTH AND SAFETY CODE 40727
COMPARATIVE ANALYSIS

APPENDIX A: PUBLIC COMMENTS

ES-1
ES-1

1-1
1-1
1-3
1-4

2-1
2-1
2-2



EXECUTIVE SUMMARY

BACKGROUND
PROPOSED RULE 3501 REQUIREMENTS
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BACKGROUND

Rail operations, characterized primarily by aciestassociated with operation of diesel
locomotives, are a significant source of diesetipalate matter (PM) emissions and other
criteria pollutants such as oxides of nitrogen {N®@olatile organic compounds (VOC), carbon
monoxide (CO), and oxides of sulfur (O The 2003 Air Quality Management Plan (AQMP)
estimates freight locomotive particulate mattes lggn 10 microns (P} emissions of 0.90
tons per day and emissions of particulate matss tlean 2.5 microns (PM) of 0.82 tons per
day, in addition to NQ VOC, CO, and SQemissions of 32.98, 1.70, 6.04, and 2.83 tons per
day, respectively. Diesel exhaust is a complex mixture of gasesfimedparticles emitted by
diesel-fueled internal combustion engines. Diegbhust also contains many carcinogenic
compounds, including, but not limited to, arsebenzene, formaldehyde, 1-3-butadiene, and
ethylene dibromidé. In 1998, the California Air Resources Board (CAREentified diesel
exhaust as a Toxic Air Contaminant (TAC) basedt®mancer causing potential.

Proposed Rule (PR) 3501 — Recordkeeping for Locv@mddling establishes recordkeeping
requirements for locomotives operating in the Sdtmlast Air Quality Management District
(District). The purpose of PR 3501 is to recoithglevents to identify opportunities for
reducing idling emissions and to assist the Distniquantifying idling emissions. The District
anticipates that information gathered under PR 3%Z0ilassist the District in determining
whether additional locomotive idling restrictiong ameeded, including amendments to PR 3502
— Minimization of Emissions from Locomotive Idling.

PROPOSED RULE 3501 REQUIREMENTS

PR 3501 is applicable to Class I freight railroadd switching and terminal freight railroads that
operate locomotives in the District. There are @ass | freight railroads, Burlington Northern
Santa Fe and Union Pacific and two switching anahiteal railroads, Los Angeles Junction
Railway (LAJ) and Pacific Harbor Line, Inc. (PHILp) the district. LAJ is wholly owned by
BNSF.

Passenger railroads operating in the District, sscAmtrak and Metrolink, would be excluded
from the requirements of PR 3501. Preliminary datalysis indicates that idling of passenger
train locomotives contribute less than ten percéMOx and PM emissions from rail operations.
Passenger operations are sufficiently differert fin@ight operations because they are
characterized by very little, if any, switching arelrgo handling activities, in addition to
considerably lower traffic volumes. In addition,most cases commuter rail has the right of way
over freight locomotives and thus is not requiredtite as frequently as freight locomotives.
Also, passenger railroads operate on a more paddiecschedule such that crew changes and

1 South Coast Air Quality Management District, 2008003 Air Quality Management Plan: Appendix lIBase and Future Year Emission
Inventories.

2California Environmental Protection Agency, Air Restes Board and Office of Environmental Health Hdzassessment, 1998. Executive
Summary for the “Proposed Identification of DieBehaust as a Toxic Air Contaminant.”
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breaks can occur at specified time periods anditwtato avoid delays and idling associated
with such activities. District staff understantattfederal law limits railroad workers to working
after 12 hour shifts to prevent fatigue, even étihhave not reached their destination. Due to
issues such as delays associated with loading@pdding freight, long routes, system delays,
etc. it is more likely that a crew on a freightdototive may require a crew change before it
reaches its destination as compared to a crewpassenger locomotive where the timetable for
arrivals and departures are more definitive. Aassallt, passenger operations have proportionally
lower idling emissions than freight operations. wdwer, the District will continue to evaluate
passenger rail operations and idling. If warrappegsenger operations may be considered for
regulation in the future.

The following summarizes key requirements for PR135For a more detailed discussion of the
requirements for PR 3501, please refer to Chaptértidis Draft Staff Report. PR 3501 would
establish the following requirements:

» Operators must begin recordkeeping for idling ev@ft30 minutes or more starting six
months after rule adoption unless meeting certeamgtion criteria.

* Recordkeeping must include the following informatio
= Name of locomotive operator and name of ownerifiéent;
= Locomotive identifier;
= Specific location of idling event, including spec#tion of milepost information;
= Date and time of each idling event onset;
= Duration of each idling event; and
= Foridling events of more than two hours, an exgiliem for the idling event.

* An owner or operator of a railroad may elect tolengent an approved Alternative
Compliance Plan, excluding foreign power locomditteat are operated in the District but
not owned by the railroads, in lieu of recordinling events. Foreign power must continut
to comply with recordkeeping requirements. Thesilative Compliance Plan will specify
the railroad’s commitment to install anti-idlinguiees or use alternative technologies on its
entire interdistrict and/or intradistrict locomaifleets based on specified dates. The
alternative technology must achieve an 85% emissdaction. An Alternative Compliance
Plan must be submitted at least 90 days befomtéaded use, but no later than June 30,
2006 if intended for use for the operator’s intstidict fleet or combined intradistrict and
interdistrict fleets and no later than JanuaryQD&if intended for use for the operator’'s
interdistrict fleet.

* Following the commencement of recordkeeping, therator of a locomotive is required to
submit a weekly electronic report identifying aling events greater than 30 minutes.

* Beginning 60 days after rule adoption and every tleereafter the operator of a locomotive
is required to submit an annual electronic reptehtifying:
= Locomotive information for all locomotives operaiadhe district over the past year

(e.g., locomotive service, engine information);
= whether equipped with anti-idling device or altéivetechnology;
= description of any emission control devices;
= whether equipped with global position systems;
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= |ocomotive identifiers of controlled and unconteallinterdistrict and intradistrict
locomotives; and

= |locomotive identifiers of locomotives no longer ogted in the District that were
previously reported.

» Operators are exempt from keeping records for anhmtive equipped with an anti-idling
device that is set at 15 minutes or less, engagetinot tampered with, as of the date the
modified locomotive is first operated in the Distri

» Operators are exempt from keeping records for anhmtive equipped to operate exclusively
using an alternative technology, as of the datertbdified locomotive is first operated in the
District.

» Operators of a locomotive with an approved AlteneCompliance Plan are exempt from
most recordkeeping requirements as of the datpmbaal of the Alternative Compliance
Plan.

* An operator required to conduct recordkeeping mashtain, for a period of not less than
two years, and make available to the Executivec®ffwithin this period, upon request, all
information necessary to verify and substantiafiermation required for idling events. This
information may include dispatch center files, lowtive operational logs, locomotive
position information from any electronic systent{gt can be used to verify location,
maintenance and repair records, or any other msthotechniques used to verify idling
events. The purpose of this provision is to enthusethe railroads maintain records and
information that may be used by the Executive @ffto verify idling events.

PR 3501 ES -3 February 2006
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INTRODUCTION

Rail operations, characterized primarily by aciestassociated with operation of diesel
locomotives, are a significant source of diesetipalate matter (PM) emissions and criteria
pollutants (oxides of nitrogen (NI volatile organic compounds (VOC), carbon monexid
(CO), and oxides of sulfur (S8). The 2003 Air Quality Management Plan (AQMPjreates
freight locomotive particulate matter less thamiibrons (PMg) emissions of 0.90 tons per day
and emissions of particulate matter less than 2cboms (PM s) of 0.82 tons per day, in addition
to NQ,, VOC, CO, and SQemissions of 32.98, 1.70, 6.04, and 2.83 tonslagrrespectively.
Diesel exhaust is a complex mixture of gases arelgarticles emitted by diesel-fueled internal
combustion engines. Diesel exhaust also contaars/roarcinogenic compounds, including, but
not limited to, arsenic, benzene, formaldehyde;Hisdiene, and ethylene dibromide.

Proposed Rule (PR) 3501 — Recordkeeping for Locvaddling establishes recordkeeping
requirements for all locomotives that operate i $outh Coast Air Quality Management
District (District). The purpose of PR 3501 ispgimvide the District and the public information
regarding locomotive idling within the South CoAstBasin. Through recording of idling
events the District seeks to identify possible addal opportunities for reducing idling
emissions and to better quantify emissions froimgdévents. Effective six months from date of
adoption, PR 3501 would require recordkeeping ¢émiifly events where locomotives are left
idling for more than 30 minutes. In lieu of recoiglthese idling events, a railroad can
voluntarily submit an Alternative Compliance Plamunitting to install anti-idling devices or
operate using alternative technologies achievinge36ent reductions on its interdistrict fleet,
intradistrict fleet, or both fleets. If an antiiity device is installed, set at 15 minutes, endage
and not tampered with, the locomotive is also exdnon PR 3502 — Minimization of
Emissions from Locomotive Idling. PR 3501 alsouiegs weekly reporting of idling events of
greater than 30 minutes, as well as annual regpotinlocomotive fleets.

DIESEL PARTICULATE MATTER

Diesel exhaust is listed by the California Air Resies Board (CARB) as a Toxic Air
Contaminant (TAC) and has the potential to causearan humans. Long-term exposure to
diesel PM poses the highest cancer risk of angtaxicontaminant evaluated by the Office of
Environmental Health Hazard Assessment (OEHBEIAhe second Multiple Air Toxics
Exposure Study (MATES-II), released in 2000, shtved approximately 70 percent of the
cancer risk from air toxics in the District is disediesel PM. Exposure to diesel exhaust can

1 South Coast Air Quality Management District, 2008003 Air Quality Management Plan: Appendix lIBase and Future Year Emission
Inventories.

2California Environmental Protection Agency, Air Restes Board and Office of Environmental Health Hdzassessment, 1998. Executive
Summary for the “Proposed Identification of DieBehaust as a Toxic Air Contaminant.”

3 Office of Environmental Health Hazard AssessmenitBime American Lung Association of California. Heé&ffects of Diesel Exhaust.

4 South Coast Air Quality Management District, 200Binal Report — Multiple Air Toxics Exposure Stuitythe South Coast Air Basin —
MATES - Il.
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irritate the eyes, nose, throat and lungs and aaeeccoughs, headaches, light-headedness, and
nausea.

In addition to cancer risks, exposure to diesellig been shown to increase susceptibility to
allergens (e.g., dust and pollen) and can aggrayataic respiratory problems, such as asthma.
Diesel engines are major sources of fine partioleipon and can particularly affect sensitive
people, such as the elderly and people with empigsasthma, and chronic heart and lung
disease. Children, whose lungs and respiratotgsysare still developing, are also more
susceptible than healthy adults to fine particlégposure to fine particles is associated with
increased frequency of iliness and reduced growthrig function in childrer.*

Studies on diesel exhaust have focused on non-4cheath effects from short-term and long-
term exposure, reproductive and developmental sff@omunological effects, genotoxic effects,
and cancer health effectsOverall, the available literature does not confivhether exposure to
diesel exhaust causes reproductive or developmefféaits in humans.In terms of
immunological effects, studies show that dieseleisih exposure increases antibody production
and causes localized inflammation of lung and ragmiy tract tissues, particularly when
exposure accompanies other known respiratory aifexy

Diesel exhaust particles and diesel exhaust esthante been determined to be genotoxic and
may be involved in initiation of human pulmonaryaaogenesis. In terms of cancer health
effects, over 30 epidemiological studies have itigated the potential carcinogenicity of diesel
exhaust The National Institute of Occupational Health &afety recommended in 1988 that
diesel exhaust be regarded as a potential occmpatiarcinogen based on animal and human
evidence. The Health Effects Institute (1995) trelWorld Health Organization (1996) also
evaluated the carcinogenicity of diesel exhaustfandd the epidemiological data to show
associations between exposure to diesel exhaustiagaancef.

In 1998, CARB identified diesel exhaust as a TAGdubon available information on diesel
exhaust-induced noncancer and cancer health effécsss part of the TAC identification
process, CARB concluded that based on informat@ilable on diesel exhaust-induced non-
cancer and cancer health effects, diesel exhaussrtiee legal definition of a TAC which is an
air pollutant “which may cause or contribute toigerease in mortality and serious iliness, or
which may pose a present or potential hazard toanumealth” (Health and Safety Code Section
39655)? In addition, in 2001, pursuant to the requirers@ftSenate Bill 25 (Stats. 1999, ch.
731), OEHHA identified diesel PM as one of the TAGat may cause children or infants to be
more susceptible to illness. Senate Bill 25 a¢spiires CARB to adopt control measures, as
appropriate, to reduce the public’'s exposure tedlspecial TACs (Health and Safety Code
section 39669.5).

5 Office of Environmental Health Hazard Assessmed®® Health Effects of Diesel Exhaust Fact Sheegjusti2000.
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REGULATORY HISTORY

Federal Standards for Locomotive Engines

In April 1998, the U.S. EPA promulgated a rulemakientitled, “Emission Standards for
Locomotives and Locomotive Engines.” This rulenngkestablishes emission standards and
associated regulatory requirements for the cowfremissions from locomotives and locomotive
engines as required by the Clean Air Act sectiaB(2(5). The primary focus of the emission
standards, which became effective in 2000, is NDxaddition, standards for hydrocarbons
(HC), carbon monoxide (CO), particulate matter (R)l smoke were also promulgated. The
rulemaking established a 3-tiered emissions linatrim based on the year of locomotive
manufacture: Tier O (manufactured from 1973 thloR@01), Tier 1 (manufactured from 2002
through 2004), and Tier 2 (manufactured in 2005latet). Within each tier are separate
emission limits for a line-haul duty cycle and atstvduty cycle. With some exceptions,
locomotives are required to meet both the line-laaal switch duty cycle emission limits. A
summary of the U.S. EPA limits is shown in Tabl&.1-

Table 1-1
Summary of U.S. EPA Locomotive Emission Standards

. Line Haul Duty Cycle (g/bhp-hr) Switch Duty Cydlg/bhp-hr)
US.EPATIEr—c T co [ Nox| PM| HC| CO| NOx| PM
0 1.00 5.0 9.5 0.60 2.10 8.0 14.0 0.7p
1 0.55 2.2 7.4 0.45 1.20 2.5 11.0 0.54
2 0.30 1.5 5.5 0.20 0.60 2.4 8.1 0.24

The U.S. EPA rulemaking also includes a varietgrofvisions, including certification test
procedures and assembly line and in-use compli@stieag requirements, to implement the
emission standards and to ensure rule compliafike.rule also includes an emissions
averaging, banking, and trading program to pro¥liehability

Ultra-Low-Sulfur Diesel Fuel for Locomotives

In November 2004, CARB approved amendments extgrdalifornia standards for motor
vehicle diesel fuel to diesel fuel used in intrestacomotives. Under this rulemaking, effective
January 1, 2007, intrastate diesel locomotivesheltequired to use ultra-low sulfur diesel fuel
which meets the 15 parts per million by weight (mgrsulfur requirement currently in place for
motor vehicles. Current U.S. EPA requirementglired in June 2004, specify that 15 ppmw
fuel be used in locomotives in 2012. However, beeahe aromatic content in U.S. EPA’s fuel
specification (35 percent by volume) is higher tm@ARB’s specification (10 percent by
volume), CARB staff has estimated that the useARB diesel will provide NOx and PM
emissions benefits of 6 and 14 percent, respegtieempared with U.S. EPA fuel. CARB'’s
rulemaking requires the use of low-sulfur diesel &ix years earlier than is required feder&lly.

6 california Environmental Protection Agency, Air Resces Board, 2004. Staff Report: Initial Statetnef Reasons — Public Hearing to
Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.
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Agreements with Class | Railroads

1998 CARB Memorandum of Understandin@alifornia's 1994 State Implementation Plan (SIP)
control measure M14 assumes that cleaner fedaraithplying locomotives will be operated in
California and the Basin. As a result of measurédd MJARB staff developed a memorandum of
understanding (MOU) with The Burlington Northerrdaé®anta Fe Railway Company (BNSF)
and Union Pacific Railroad Company (UP) that wagsed in July 1998 (1998 CARB MOU).

The 1998 CARB MOU includes provisions for earlyraatuction of clean locomotives, with
requirements for a NOXx fleet average in the Bagunvalent to U.S. EPA's Tier 2 locomotive
standard by 2010.

2005 CARB Statewide Agreemenih June 2005, CARB staff developed a statewideesment
with BNSF and UP to establish a PM emissions redagirogram at California railyards. Under
this agreement, the railroads would reduce locoreatlling by installing idling-reduction
devices on their intrastate locomotive fleets byeJA008. In addition, the railroads agreed to
develop inventories of diesel emissions with CARBurn, conducting HRAs for most railyards
statewidé® CARB conducted a public hearing on October 20520 consider the 2005
statewide agreement and committed to revisit #ma @t its January 26, 2006 meeting, at which
time the agreement may be upheld, modified, onmesd.

REGULATORY AUTHORITY

The District's Authority to Adopt Rules Applicable Emissions from Railroads and
Locomotives, and Railyards

The authority to regulate air pollution in Califtans divided between the California Air
Resources Board and the local and regional aiupof control districts. Under state law “local
and regional authoriti@$iave the primary responsibility for control of pollution from all
sources, other than emissions from motor vehicldse control of emissions from motor
vehicles, except as otherwise provided in thissitvi, shall be the responsibility of the State
board.” (Health & Safety Code 840000). Locomadiaee not motor vehicles. The law defines
“motor vehicle” as “a vehicle that is self-propellé (Veh. Code 8415(a)). A “vehicle” is “a
device by which any person or property may be dregemoved, or drawn upon a highway,
excepting a device moved exclusively by human pawersed exclusively upon stationary rails
or tracks.” (Veh. Code 8670). Because they daopetate on the highway and because they
operate on stationary tracks, locomotives are wetitles.” Since they are not motor vehicles,
they are under the jurisdiction of the distric(blealth & Safety Code 840000) CARB was also
granted authority to regulate locomotives by Heé&ltBafety Code 843013(b), as amended in
1988. However, even after the enactment of tlisist, the districts retain concurrent authority

" Memorandum of Mutual Understandings and Agreemé&uath Coast Locomotive Fleet Average Emissionsramg1998.

8 ARB/Railroad Statewide Agreement, Particulate EinissReduction Program at California Railyards, 200

® The term “local or regional authority” means theverning body of any city, county or district. Htba& Safety Code §39037. “District”
means an air pollution control district or air gtyamanagement district created or continued irstexice pursuant to provisions of Part
3 (commencing with Section 40000). Health & Safebde §39025.
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to regulate nonvehicular sources, including locovest (Manaster & Selmi (edsGalifornia
Environmental Law and Land Use Practi&d1.06 (2)).

District staff has determined that much of the faoremotive equipment operated by railroads at
their yards is also non-vehicular in nature. Adaagly, it also would be subject to the
jurisdiction of the air districts, including the $diict.

The districts also have general authority unddedgav to regulate “indirect sources,” which are
sources that attract mobile sourt®sThis includes the authority to regulate railyandsere

trucks are used to deliver or distribute freightdmotives are used to carry freight, and non-road
equipment is used to handle freight. Pursuantdaltd & Safety Code 840716(a)(1), a district
may adopt and implement regulations to “reduce itigate emissions from indirect and

areawide sources of air pollution.” Therefore, emstate law the district may regulate railyards
to reduce or mitigate emissions resulting fromrtiabile sources associated with or attracted to
the railyard.

State law generally grants districts the authaatyadopt rules and regulations and do such acts
as may be necessary or proper to execute the pawerduties granted to, and imposed upon,
the district by this division and other statutorgyasions.” (Health & Safety Code 840702).

This statute grants broad authority to districtadopt rules and regulations for sources within
their jurisdiction. This statute also includesmaited exemption with respect to locomotives. It
provides:

No order, rule, or regulation of any district shalbwever, specify the design of
equipment, type of construction, or particular noeltto be used in reducing the
release of air contaminants from railroad loconegiv (Health & Safety Code
840702).

The provision makes clear that the legislaturegvelil that districts had the authority to regulate
locomotives by means other than specifying equigrdesign, construction, or other particular
methods. $eeManaster & Selmisupra,841.06(2) n. 11 (this section impliedly recognizes
district authority to regulate locomotive emissigndPR 3501 does not specify any requirement
respecting the design of equipment or type of cang8bn of locomotives. Nor does it specify
the particular method to be used. The referenteadicular method to be used” should be
construed as referring to methods that are sirtolénose methods specifically enumerated in the
statute, i.e. methods affecting the design or coasbn of locomotives. The Civil Code, §3534,
states that “particular expressions qualify thobécivare general.” The California Supreme
Court has held that a general term is “restrictethdse things that are similar to those which are
enumerated specifically.”Harris v. Capital Growth Investors XI1{1991) 52 Cal. 3rd. 1142,

1160 n. 7see alsd-riends of Davis v. City of Davi2000) 83 Cal. App. 4th 1004, 1013 (same)).
PR 3501 does not specify construction, designpotrol equipment and thus does not specify a
particular “method” to be used. Thus, it is naguded by Health & Safety Code §40702.

10 state law does not contain a definition for indirsource, but the federal Clean Air Act provideattthe term “indirect source” means “a
facility, building, structure, installation, reatgperty, road, or highway which attracts, or mayaat, mobile sources of pollution.” 42
U.S.C. §7410(a)(5)(C).
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Furthermore, even if the term “method” could bestamed to refer to techniques that do not
affect design or construction of locomotives, thie does not specify a “particular method to be
used” to reduce emissions. PR 3501 does not reqaiy emission reductions from locomotives,
so Health and Safety Code 840702 does not apphysrcase.

PR 3501 is basically an information gathering rudguiring records to be kept of locomotive
idling. In addition to being within the districtgeneral authorities discussed above, it is
specifically authorized by Health & Safety Code %1, which provides:

For the purpose of carrying out the duties impagazh the state board or any
district, the state board or the district, as theecmay be, may adopt rules and
regulations to require the owner or the operat@mgyfair pollution emission
source to take such action as the state boarceatistrict may determine to be
reasonable for the determination of the amountoh®mission from such
source.

PR 3501 requires the gathering of information fawich emissions may be calculated and
methods of reducing such emissions may be detednilbe districts may adopt such rules to
collect information about emissions that may affadblic health. One of the duties imposed
upon the districts is the duty to enforce HealtB&ety Code 841700. That section provides:

Except as otherwise provided in section 41%0% person shall discharge from
any source whatsoever such quantities of air cantamts or other material which
cause injury, detriment, nuisance or annoyanceycaansiderable number of
persons or to the public, or which endanger thefodnrepose, health or safety of
any such persons or the public, or which causkawe a natural tendency to
cause, injury or damage to business or property.

Accordingly, the district may regulate locomotitegprevent public nuisance (potential health
impacts from TACs or annoyance to neighbors) as agelo reduce the emissions of criteria air
pollutants in order to achieve and maintain statéfaderal ambient air quality standards. The
California Supreme Court has upheld the distriatghority to regulate air toxic emissions from
sources within their jurisdiction.Western Oil & Gas Assoc. v. Monterey Bay Unified Ai
Pollution Control Dist (1989) 49 Cal. 3rd 408). The district may alsgulate to require
railroads to gather information regarding their €mons of both criteria and toxic pollutants.
(Health & Safety Code 8841511, 41700).

There is evidence that railyards may emit significguantities of toxic air contaminants
(especially diesel PM) as well as evidence thatroatives engage in substantial amounts of
idling. According to the CARB’s “Roseville RailydiStudy” (October 14, 2004), locomotive
idling accounted for 10.2-10.4 tons per year ofdigarticulate at the Roseville yard (Table
V.3, p.34), amounting to about 45% of the totas#il PM emissions from the railroad
operations. (p.14). Areas adjacent to the rallgperienced a maximum off-site cancer risk of

11 Section 41705, relating to agricultural operatians compost-handling operations, is not relevatiié present context.
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900 to 1,000 in a million from the yard alone, dddion to background concentrations. (p.54).
Risk levels between 100 and 500 in a million ocedimver about 700 to 1600 acres in which
14,000 to 26,000 people live, and risk levels betw®0 and 100 in a million occurred over a
46,000 to 56,000 acre area in which about 140,0a®%5,000 people live. (p. 63). About 40
acres experience a cancer risk level between 50A@00 in a million. (p. H-6). Besides diesel
PM, locomaotives are significant sources of NOxrecprsor of PMs, PM;o, and ozone. Since
several railyards are located in urban areas, tbi@ has a strong interest in identifying
emissions and health risks imposed by railyards.

Preemption of District Authority to Adopt Rules Amable to Emissions from Railroads,
Locomotives and Railyards.

The railroads contend that the PR 3501 may be Ipiteli by principles of federal preemption.
PR 3501, however, does not establish any emissamaard, require installation of any control
equipment, or interfere with the safe and efficigperation of the railroad, and therefore is not
preempted by federal law.

The federal Clean Air Act provides that no stat@alitical subdivision may adopt or attempt to
enforce “any standard or other requirement relatntpe control of emissions” from new
locomotives or new engines used in locomotive2 U4.C. § 7543(e)(1)(B)). EPA has
promulgated regulations setting forth what it beteis the scope of preemption under this
section. EPA stated: “Any state control that vdoaifect how a manufacturer designs or
produces new (including remanufactured) locomote®comotive engines is preempted...”
(63 Fed. Reg. 18978, 18994.) EPA's regulatioresttitat among the types of state or local rules
that are preempted are “emission standards, maydidet average standards, certification
requirements, aftermarket equipment requirementspanfederal in-use testing requirements.”
(40 CFR 885.1603(c)(2).) The EPA regulation presithat such rules are preempted whether
they apply to new or other locomotives or engin@d.) The proposed rule is not preempted by
the Clean Air Act because it does not regulate tleevmanufacturer designs or produces a
locomotive or engine. The basic requirement of38R1 is to keep records of idling events. A
railroad may record idling events and reduce idWitipout affecting the design or production of
the locomotive.

The Interstate Commerce Commission Termination(E&CTA), Title 49 U.S.C. §10501(b),
provides that the jurisdiction of the federal Sogdransportation Board (STB) is exclusive over
“transportation by rail carriers, and the remedgies/ided in this part with respect to rates,
classifications, rules (including car service, intenge, and other operating rules) practices,
routes, services and facilities of such carriers.Séction 10501 (b) further provides that the
remedies provided under the ICCTA are exclusiveasdmpt the remedies provided under
federal or state law. While it has been held thatscope of preemption under this statute is
“broad” (City of Auburn v. U.S. Governmeta64 F. 3rd 1025, 1030t?§:ir. 1998)), the Surface
Transportation Board itself has ruled that nostdte and local regulation is preempted. Citing
an earlier decision, the STB stated: “In particwee stated that state or local regulation is
permissible where it does not interfere with ini&es rail operations, and that localities retain
certain police powers to protect public health saféty.” Borough of Riverdale Petition for
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Declaratory Order re The New York Susquehanna aest®vh Railway CorporatiQrSTB Fin.
Docket No. 33466 (September 9, 1999), 1999 STB4.8R1l, p.4. In that decision, the STB
noted that an environmental permitting requirentleat set up a prerequisite to the railroads’

use, maintenance, or upgrading of their faciliieaild be preempted because such requirements
would of necessity impinge upon the federal regoedf interstate commerceBdgrough of
Riverdale p.5.)

PR 3501 does not impose any permitting or othezrgmquisite” to rail operations. The District
has designed PR 3501 to not interfere with railroperations. Under the decision of the Surface
Transportation Board, PR 3501 would therefore mopieempted.

Case law also supports this view. Jmes v. Union Pacific Railroad Compam@ Cal. App. 4th
1053 (2000), the Court of Appeal held that “statd Bcal regulation of Union Pacific’s trains is
permissible if it does not interfere with Union Riats interstate rail operations.”Jénessupra

p. 1060.) Inthat case, the court stated thalliig was necessary to reduce congestion and
operate the railroad’s business safely and effilyieattempts to control it would be preempted,
but if the idling did not further rail operatiorettempts to control it would not be preempted.
(Id.) Thus, the District may require the railroadlséduce unnecessary idling unless the
activities causing such emissions further rail apens. Based on conversations with rail
operators, District staff believes that methodstetda reduce unnecessary idling without
interfering with rail operations. In addition, thelroads’ Proposition 65 warning states that the
railroads have initiated a number of measuresdoae the amount of diesel exhaust generated
by their operations. Accordingly, feasible measwe®ist to reduce rail idling emissions. The
requirements of PR 3501 call for recordkeepinglbhg events. Locomotives equipped with
and using anti-idling devices are exempt from rdkeeping. New locomotives are equipped
with anti-idling devices, and therefore would bemmpt from recordkeeping. These reasonable
recordkeeping requirements do not interfere witbrstate commerce and therefore would not be
preempted by the ICCTA.
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OVERVIEW

PR 3501 is applicable to Class | freight railroadd switching and terminal railroads in the
District. The purpose of PR 3501 is to provide Ehgtrict and the public information regarding
possible excess locomotive idling within the SoGthast Air Basin. Through recording of idling
events the District may identify additional oppaities for reducing idling emissions and better
quantify emissions from idling events. The Didtaaticipates that information gathered under
PR 3501 can assist the District in fashioning adidgl locomotive idling restrictions in the
future, including amendments to PR 3502 — Minimaabf Emissions from Locomotive Idling.

PUBLIC PROCESS

The District staff began development of PR 350%éptember 2004. To facilitate
communication with affected parties, the Proposeduration XXXV Working Group was
formed, consisting of District staff, CARB staffefght railroads with operations in the District,
environmental groups, and community groups. Thstrigt staff met with the Proposed
Regulation XXXV Working Group four times — on Felry 9, 2005, March 23, 3005, October
6, 2005, and November 9, 2005 to discuss PR 3B0dublic workshop to present rule concepts
was held on March 8, 2005. A second public workstied California Environmental Quality
Act (CEQA) scoping session for Proposed Rule 3584 eld on October 12, 2005.

On September 15, 2005, the District staff releasBidtice of Preparation (NOP) of a draft
program environmental assessment (PEA) for PR a8BA1PR 3502 — Minimization of
Emissions from Locomotive Idling. On September2@)5 the District staff released a revised
version of PRs 3501 and 3502 and preliminary ditafff reports for each rule. The public
comment period for the NOP closed on October 18520

Through the development of Proposed Rule 3501ptibic and stakeholders provided
comments through the Working Group Meetings, pulbckshops, and through written
comments. Public comments from the workshop taltaé rules and draft staff reports are
summarized in Appendix A.

PROPOSED RULE 3501 REQUIREMENTS

PR 3501 establishes two main requirements for déeaping and reporting. Under the
proposed rule, owners or operators of railroadseqgeired to maintain records if a locomotive
idles for longer than 30 minutes. The operata cdilroad is required to submit weekly reports
of these idling events to the District. Annualagp that provide information about the
locomotive fleet and locomotives equipped with adiing devices are also required under the
proposed rule.

As discussed in more detail below, the proposesl atfers two types of exemptions from
recordkeeping. If a railroad voluntarily submitsAternative Compliance Plan committing to
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installing anti-idling devices or using alternatteehnologies which achieve an 85 percent
reduction in emissions on interdistrict and/oradistrict locomotive fleets, the railroad would be
exempt from recordkeeping requirements for the@@eddressed by the Plan. In addition, the
proposed rule exempts railroads from recordkeepgggirements for individual locomotives
equipped with anti-idling devices or equipped vatternative technologies.

The following includes a more detailed descriptdithe requirements of the proposed rule.

Purpose

The District staff has received numerous complafndsn the public regarding idling trains.
Comments have been made directly to the Districiuph its complaint hotline, through town
meetings, and written comments. Between 2002 a@d5,2the District has received
approximately 300 complaints regarding locomotiaed locomotive idling. During site visits at
railyards during the rule development process fapBsed Rule 3502, District staff witnessed
first hand unoccupied locomotives idling as thegupd for service, maintenance and fueling. In
addition, there have been reports of locomotivdmgdfor hours as crews would leave a
locomotive for a break or to wait for a replacemenetw to arrive. In San Diego, a train was left
idling for 1% hours due to a crew change. A repméstive from Burlington Northern Santa Fe
commented that even if it takes hours for a creange, a train is left idlin.

Locomotives idle for a variety of reasons. Somasoas for idling are necessary for the safety
and operation of the locomotive, while some reasmesunnecessary. There are a number of
reasons that a locomotive will need to idle suctioasafety, to provide air pressure to railcar
brakes, to provide voltage to the battery to stetlocomotive, to provide comfort heating and
cooling for the crew, etc. The amount of idlingttlturrently occurs in the district is unknown.
However, in the CARB’s Roseville study, it was esite that 45 percent of the diesel particulate
emissions at the Roseville railyard were associatétl idling. Locomotives idle in areas
throughout the district such as in and around aaily, on sidings, on rail spurs, at crossings, and
on the mainline. Additional information is needexd identify where, when, and how long
locomotives are idling. The purpose of PR 350%oisprovide the District and the public
information regarding locomotive idling within tlkstrict. Through recording of idling events
the District may identify additional opportunitiger reducing idling emissions and better
guantify emissions from idling events. The Didtanticipates that information gathered under
PR 3501 may assist the District in fashioning add#l locomotive idling restrictions in the
future, including possible amendments to PR 350Minimization of Emissions from
Locomotive Idling.

Applicability

PR 3501 applies to Class | freight railroads andchiwng and terminal freight railroads in the
District. The proposed rule would affect two Clasailroad companies (BNSF and UP) and two

! san DiegdJnion Tribune, July 9, 2005.
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switching and terminal railroads, Los Angeles JamcRailway (LAJ) and Pacific Harbor Line,
Inc. (PHL) in the district. LAJ is wholly owned BNSF.

Passenger railroads operating in the District, ascAmtrak and Metrolink, would not be subject
to the requirements of PR 3501 as a preliminarg datlysis indicates that these operations
contribute less than ten percent of NOx and PM sions from rail operations. Passenger
operations are also sufficiently different thandh¢ operations because they are characterized by
very little, if any, switching and cargo handlingtigities, in addition to considerably lower

traffic volumes. In addition, in most cases comenudil has the right of way over freight
locomotives and thus is not required to idle aguently as freight locomotives. Also, passenger
railroads operate on a more predictable schedule that crew changes and breaks can occur at
specified time periods and locations to avoid dekayd idling associated with such activities.
Due to their lower emissions, passenger operapose proportionally lower health risks than
freight operations. However, the District will ¢dotue to evaluate passenger rail operations and
idling. If warranted, passenger operations magdresidered for regulation in the future.

Definitions

PR 3501 includes a series of definitions. Keyrd#fins are discussed below in the discussion
of rule concepts. Please refer to the attacheoosex rule for a complete list of definitions.

Recordkeeping Requirements

Under PR 3501, beginning six months from date & adoption an operator is required to
maintain records for each idling event of 30 misute more. Recordkeeping requirements can
be satisfied by engineers alone, without interactuth dispatchers. Under the proposed rule, an
idling event is defined as the operation of a lootwe’s diesel internal combustion engine used
for locomotive motive power when the engine is ue#d to move the locomotive. It is not
considered idling when the propulsion engine isimg while the locomotive is being slowed or
moved by gravity. Under the proposed rule, thieofaihg information must be recorded for each
idling event that is 30 minutes or more:

* Name and owner and operator of the locomotiN¢éhe name and owner of the locomotive
are different both entities should be recorded,;

» Locomotive identifier The locomotive identifier is the numeric or aplimeric
nomenclature that is used by the railroad to unygdentify locomotives one from another.
The most commonly used locomotive identifier is tba@d number displayed on the front,
back and sides of the locomotive;

» Specific location of idling eventThe location of the idling event should spetiifg milepost
and the city and county in which the idling eveatwared.;

» Date and time of idling event onsegt.

» Duration of the idling eventThe operator should identify the time duratiornhaf idling
event starting from time recorded for the idlingetonset;

* For idling events more than two hours
= explanation of the reason for the prolonged idéngnt; and
= the same information required for idling event80@fminutes or more.
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Ultimately, the District staff would like recordsrfall idling to better estimate emissions from
locomotives. However, requiring recordkeepingifting events that are less than 30 minutes
may prove to be too burdensome for the railrodidee District staff is thus recommending that
records be maintained for idling events that angéo than 30 minutes. The 30 minute
timeframe is consistent with the idling requirensemhder Proposed Rule 3502.

Previous versions of Proposed Rule 3501 includedigions where the railroad was required to
provide, for any idling event longer than 30 mirg te detailed reason for idling events and an
explanation of whether the length of the idling@veould have been reduced. Based on
discussions with the Working Group on Novembeh8,railroads had commented that
providing a reason for all idling events could nfee with railroad operations. Thus, to
minimize the potential burden to the railroads,gh&posed rule was revised such that the
operator is required to provide a specific reaswndling only for those idling events greater
than two hours. The proposed rule allows theaadrto select the appropriate personnel to
compile this information. The proposed rule wassed to allow a five-day period between the
end of a weekly reporting cycle (which occurs onl&y) and the weekly report due date (the
following Wednesday) to allow the railroads timectampile and verify weekly reports prior to
submitting the report.

The following provides some examples of the dedaitéormation that should be provided if
idling exceeds two hours.

= Required to yield the right of wayProvide information why the locomotive needed to
yield for more than two hours. The operator shaddohtify if information was
communicated to the engineer of the potential wai and if so, who notified the
engineer,

= Cannot proceed pending instructions or orddise operator should identify if anyone
such as a dispatcher provided information regartheglelay. In addition, the operator
should specify the type of instructions and ordleas were provided to the engineer of
the locomotive;

= A mechanic is idling the locomotive for maintenawcaliagnostic purposes which can be
conducted only when the locomotive engine is inrappen If a mechanic is idling the
locomotive for maintenance or diagnostic purpogespperator should specify the type
of test, procedure, maintenance or diagnostic piureeperformed on the locomotive;

= Locomotive fueling The operator should identify the specific ciratamces or
conditions where fueling the locomotive took owgothours. In addition, the operator
should identify the unusual conditions that ledueling over an extended time period;

= Prevent the freezing of engine coolant (watéifie operator should specify the ambient
temperature and the weather conditions in whichdleg event occurred;

= Maintain locomotive battery charge or voltagehe operator should specify the battery
charge or voltage during which the extended idbngurred;

= Provide an adequate supply of air for locomotive eilcar air brakesThe explanation
should specify if the locomotive idling was thedea trailing locomotive and the
number of locomotives in the consist that werengllio provide an adequate supply of air
for locomotive or railcar air brakes. If two or ,mdocomotives in the consist were idling
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for more than two hours to provide pressure fordindrakes, the operator should
provide an explanation why one locomotive was nffigent to provide an adequate
supply of air pressure;

= Required for some other safety purpo3éne operator should provide a specific
explanation of why the locomotive needed to idierfmre than two hours for a safety
purpose not specifically identified above. Thelarption should describe the situation
or hazard that idling of the locomotive was trytogorevent or minimize; or

= Required to provide power for comfort heating oole@ in an occupied locomotive cab
The explanation should specify if the locomotivinig was the lead or trailing
locomotive and the number of locomotives in theststrthat were idling for comfort
heating or cooling.

An operator required to conduct recordkeeping muashtain records for a period of not less
than two years and make available to the Exec@ifieer within this period, upon request, all
information necessary to verify and substantiafiermation required for idling events, including
events of less than two hours. This informatiory malude dispatch center files, locomotive
operational logs, locomotive position informatisarh any electronic system(s) that can be used
to verify location, maintenance and repair recoodsny other methods or techniques used to
verify idling events. The purpose of this provisis not to require the collection and retention
of new information by the railroads, but to ensiina the railroads do not destroy records that
may be used to verify idling events and that sedomds and information are maintained, such
that the Executive Officer has sufficient inforneattito verify records of idling events. In
addition, this requirement will provide flexibility conduct retrospective analyses of reported
idling events, including evaluation of any possip&terns of idling of less than two hours, for
which PR 3501 does not required a detailed explamat

Where a railroad is not subject to recordkeepimgdiing events, PR 3501 requires that
operators maintain and make available to the Exex@fficer for a period of not less than two
years all information needed to verify the instabia of anti-idling devices and that the anti-
idling devices are set at 15 minutes or less aacdagaged. This information may include
records from anti-idling device event recordersisTprovision is intended to ensure the
retention of records which might be needed for icomihg the presence and performance of anti-
idling devices.

Alternative Compliance Plan

Under PR 3501, in lieu of recording idling everds $pecified fleets, an operator may elect to
implement an approved Alternative Compliance Ptawhich the operator commits to install
anti-idling devices set at 15 minutes, engaged nadampered with or to use alternative
technologies on all of the locomotives in its idisdrict or interdistrict fleets. Locomotives
included in an approved Alternative Compliance Riemnot subject to most recordkeeping
requirements upon approval of the Alternative Coamale Plan.

Anti-ldling Device
An anti-idling device automatically shuts off a émgotive main diesel internal combustion
engine used for motive power after a specified fo@eod when specified parameters are at
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acceptable levels, and then automatically restiaetengine when the parameters are no longer at
acceptable levels. Anti-idling devices monitorgraeters such as engine water temperature,
ambient temperature, battery charge, and railaebpressure. Anti-idling devices are

beneficial because they reduce locomotive fuel eonpdion, as well as provide reductions in
idling emissions and noise resulting from extenidéidg. Both BNSF and UP have stated in
meetings with District staff that they have ongoprggrams to equip their locomotives with
anti-idling devices to be set at 15 minutes.

PR 3501 only exempts locomotives with anti-idlireyites set at 15 minutes or less. Itis
understood that locomotives equipped with antirglidlevices set at 15 minutes or less can run
for more than 15 minutes if needed to maintain ifjggzarameters to acceptable levels. The
intent of the 15 minute set point is to ensure itlatg time will be limited to 15 minutes or less
if warranted by locomotive operating parameters.

Alternative Technologies

Alternative technologies are locomotive propulsstrategies resulting in an 85 percent or greater
reduction in NOx and diesel PM emissions (on a grpar brake horsepower-hour basis),
relative to emission levels for conventional dideebmotives operating on comparable duty
cycles. Included with the definition are battegymdnant hybrid systems with internal
combustion engines (e.g., RailPower Technologiep Géreen Goat®), as well as locomotive
motive power fueled with natural gas, propane, mthanethanol, hydrogen, electricity, fuel
cells, advanced technologies that do not rely esalifuel, and any of these fuels used in
combination with each other or in combination witin-diesel fuel. Under PR 3501, diesel PM
emission reductions from alternative technologresta be verified using sources such as
manufacturer data, certification by governmenttesj technical studies, or other data sources
using acceptable (e.g., U.S. EPA, CARB) test methas approved by the Executive Officer.

Reporting Requirements

PR 3501 requires weekly and annual reports. Theklyeeport is a weekly summary of idling
events and the annual report is an inventory afroatives. In meetings with representatives
from community and environmental groups, they haggiested that the railroads submit weekly
reports that are available to the public. Diststetff believes that weekly reporting is warranted
due to the prevalence of idling events reportetthéoDistrict by the public, combined with the
toxicity of diesel exhaust. Under the proposed,rbkeginning the first Wednesday following the
effective date of recordkeeping requirements, weeHborts are required for each idling event 30
minutes or more. Weekly reports are to addregsgaivents occurring over the seven day
period terminating on the preceding Friday. Thstiit staff intends to make the weekly reports
available to the public. Weekly reporting is preed to enable the District to closely monitor
idling events in order to enhance the District'siglto quickly inform the public of potential
health risks due to extended idling events at $pdocations. In addition, detailed idling
records will identify locations where extendednglioccurs and possible site-specific strategies
to reduce idling.

In addition, 60 days after rule adoption and eyeyr thereafter, operators are required to submit
annual reports including for each interdistrict amdadistrict locomotive operated in the District
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within the past calendar year, if not previouslyaded or if different from the most recently

submitted annual report, the following information:

* Locomotive identifier and whether the locomotivarsinterdistrict or intradistrict
locomotive;

» Description of the type of service the locomotiegfprmed (e.g., line haul service, local
service, yard switching, road switching);

* Number of engines;

» Manufacturer, model classification, year(s) of nfanture and repower, if applicable, and
EPA emissions tier or other measure of locomotmessions for pre-Tier O locomotives, if
available. If the locomotive engine was certifegcan emissions Tier that is not
representative of the actual emissions due to giregar banking, than the actual emissions
in which the engine was certified to should be el

* Engine horsepower for the year(s) of manufactund (apower, if applicable);

* Whether equipped with anti-idling device or altéiveatechnology;

» Description of any emission control devices;

* Whether equipped with global positioning systems;

* Locomotive identifiers of locomotives that are nader operated in the District that were
previously reported;

» Atimetable, or similar document, showing rail regiin the District, including milepost
designations for stations and sidings;

* The method or technique used to record idling ewdatmation required pursuant to
recordkeeping requirements, and

* The name, title, and signature of the responsitepany official certifying the accuracy of
the records submitted.

Foreign power, defined as locomotives that areomated or leased by an operator but operated
in the District by the operator, would not be sebje the PR 3501 annual report requirement.
However, they would be subject to the weekly idliiegort. The 60 day initial schedule for
submitting the annual report is based on the fedtmost, if not all, of the required records are
already maintained by the railroads (e.g., locoweofiurchase and maintenance records,
published timetables, compliance requirementsenl®98 and 2005 CARB Agreements, etc.)
and that the allocated time is sufficient for colngi existing data into the report.

Under the proposed rule, weekly and annual reoet$o be transmitted electronically in a
format approved by the Executive Officer. In remtign that different railroads may opt to
establish different internal procedures for recesggkng and reporting, PR 3501 does not specify
a particular reporting format. This approach temaed to provide maximum flexibility to the
railroads in determining how best to provide regdidata to the District. Railroads are expected
to submit all required records in an electroni@adatmat which can be processed using common
personal computer programs (e.g., Microsoft EXdetrosoft Access, text files, ASCII). The
selected electronic data format should enable tb&i€ to compile the reports and to
electronically evaluate the data. Weekly repontsta be sent as attachments to e-mail messages
to the Executive Officer, or an appointed design&enual reports may be sent either as e-mail
message attachments to the Executive Officer, poiaped designee, or on storage media (CD,
DVD) mailed via U.S. Mail or delivered by couriesrsice.
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All reports submitted pursuant to this rule arelputecords. The railroads have commented that
making records of precise locations of idling egeatailable to the public could enhance
security risks for trains with hazardous freigfib respond to this concern, although
recordkeeping requirements under Proposed Rule &sfddre the operator to identify the time,
date, idling location, and duration of idling ftvetlocomotive only, the proposed rule does not
require that the operator identify the contentsad€ars or to specify which railcars are
connected to the locomotive (if any). Although solmcations may have locomotives that
frequently idle, it is unlikely that the time andrdtion of idling would be predictable. The
District intends to make available to the publiing information collected under PR 3501,
particularly information contained in weekly remrtSeveral community and environmental
groups have specifically asked that weekly repddrmation be made public. District staff
believes that the public has a right to know alkmatwn sources of air toxics, including idling
locomotives. On the other hand, the staff is $emesio the security concerns expressed by the
railroads. However, it is difficult to understahdw the reporting of locations of trains with
idling locomotives, which may or may not includezdedous materials, is more or less of a
security concern than is direct public access tmknstationary sources of hazardous substances
(e.q., service stations, dry cleaners, chemicaitg)a In the first place, much of the information
to be reported in weekly reports is already avé&lam the internet, including milepost
information from timetables. Also, informationweekly reports will be 5 to 12 days old before
it is submitted to the District, and thus publialailable, reducing to some extent security
concerns with public availability of records. Higait is important for the community and the
District to be able to access the information cioetehin the weekly reports and attempt to find
ways to reduce exposures to diesel PM.

Submittal of Alternative Compliance Plan

As previously described, under PR 3501 an operasyrelect to submit an Alternative
Compliance Plan that commits to the installatiomamti-idling devices or use of alternative
technologies achieving 85 percent reductions inroatives, excluding foreign power. If an
operator elects to implement an approved Altereafitempliance Plan, this will relieve the
operator from daily recordkeeping and weekly rapgrtequirements. Under the proposed rule,
a railroad that implements an approved Alterna@eenpliance Plan is committing to install
anti-idling devices or to use alternative techn@egn their entiréleet of intradistrict or their
entire fleet of their interdistrict, or both flediased on the specified timeframes. The fleet(s)
addressed by the Alternative Compliance Plan weutdude foreign power. As a result, the
operator would be exempt from recordkeeping requards for the entire fleet of intradistrict or
entire fleet of intradistrict, or both fleets, dageng on which fleets, if any, that the railroad
includes in an Alternative Compliance Plan. ThenRhust also commit to set the anti-idling
devices to 15 minutes or less, to be engaged andm@ered with, to qualify for the
recordkeeping exemption. Locomotives equipped aiti-idling devices which are engaged
are also exempt from PR 3502 — Minimization of Esiues from Locomotive Idling.

Under a Plan, for intradistrict locomotives (locdiaes that are not foreign power that operate in
the District for which 90 percent of their annuaglf consumption, annual hours of operation, or
annual rail miles traveled occur in the Distrithe operator must voluntarily commit to
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installing anti-idling devices or use of alternatiechnologies on its entire fleet of intradistrict

locomotives for:

» 50 percent of the uncontrolled intradistrict locdive fleet (the portion of the intradistrict
locomotive fleet, excluding foreign power, thahst equipped with anti-idling devices or to
operate exclusively using alternative technologesf the date of rule adoption, including
any locomotives added to the fleet after the dataele adoption that are not equipped with
anti-idling devices or to operate exclusively usattgrnative technologies) on or before
December 31, 2006; and

» 100 percent of the uncontrolled intradistrict loaiive fleet on or before December 31,
2007.

Under a Plan, for interdistrict locomotives (locdiaes that operate any period of time in the
District and are not intradistrict locomotives)e tbwner or operator of a railroad must
voluntarily commit to installing anti-idling deviseor use of alternative technologies on its entire
fleet of interdistrict locomotives for:

» 50 percent of the uncontrolled interdistrict locdive fleet or before June 30, 2008; and

» 100 percent of the uncontrolled interdistrict loaiive fleet on or before June 30, 2010.

An operator that elects to submit an Alternativenbance Plan must submit this plan at least
90 days before its intended use, but no later Jlnae 30, 2006 if intended for use for the
operator’s intradistrict fleet or combined intradigt and interdistrict fleets and no later than
January 1, 2008 if intended for use for the opeatoterdistrict fleet. Until an Alternative
Compliance Plan is approved, the operator is stitpeeR 3501 recordkeeping and reporting
requirements.

In addition to committing to equipping intradistrar interdistrict locomotive fleets, or combined

intradistrict and interdistrict locomotive fleetstivanti-idling devices or to begin operating

exclusively using alternative technologies, theeAlative Compliance Plan must specify the

schedule, including information such as:

* Locomotive identifier;

» Total number of interdistrict and intradistrict tyotives;

* Number of interdistrict and intradistrict locomats/to be equipped with anti-idling devices
or to begin operating exclusively using alternateehnologies;

» Actual or projected date of anti-idling device adkdtion or initial use of alternative
technology; and

» A statement that each locomotive anti-idling dev&cset at 15 minutes or less, engaged, and
not tampered with.

This statement is to ensure that the anti-idlingaeis set at 15 minutes or less to shut the
engine down provided all of the parameters, suchrgzessure, voltage, water temperature,
ambient temperature, etc. are met. However, ifaymaore of the parameters drops below a
specified level the engine would automatically aestrrespective of the anti-idling device being
set at 15 minutes. It is understood that loconestequipped with anti-idling devices can run for
more than time set points selected by operatarsatied to maintain specific parameters to
acceptable levels. The intent of this requirenieitd ensure that idling time will be limited to
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operator set points if warranted by locomotive apieg parameters. In order for a locomotive
equipped with an anti-idling device to not be sabfe the PR 3502 idling requirement, the
operator must select a set point of 15 minutes.

Approval of Plans

Under PR 3501, Alternative Compliance Plans wilebgroved or disapproved within 90 days.

Fees and Right of Appeal

The Idling Monitoring and Recording Plan and Altetire Compliance Plan shall constitute a
plan for the purpose of fees assessed under Réle 8lan Fees. The disapproval of an
Alternative Compliance Plan can be appealed tdHéering Board under Rule 216 — Appeals
and Rule 221 — Plans. If its appeal is deniedpfierator must revise its Alternative Compliance
Plan consistent with the direction of the Hearirapgl, correcting all deficiencies, and resubmit
the Plan within 90 days of the Hearing Board'’s sieci.

Circumvention

Under PR 3501, the moving of locomotives solelytha purpose of preventing idling for more
than the length of time for which recordkeepingeiguired shall be considered circumvention
and a violation of this rule. In addition, avoidithe proper operation of an anti-idling device by
not following manufacturer specifications to eng#ge proper operation of the device is
considered circumvention and, therefore, a viotatibthis rule.

Penalties

Under PR 3501, failure to comply with any requireméncluding requirements of an approved
Alternative Compliance Plan, is a violation of thigse and subject to penalties. Failure to
comply with any requirement of this rule will resul a separate violation for each locomotive
for each day of non-compliance.

The District intends to dedicate at least onetfole employee for enforcement of Requlation
XXXV rules, including PR 3501.

Exemptions

Under PR 3501, where an individual locomotive egagwith an anti-idling device set at no
more than 15 minutes or equipped to operate ex@lysusing alternative technologies the
railroad is exempt from the specified recordkeegind reporting requirements for that
locomotive. A railroad is also exempt from PR 3&dlihg requirements for any locomotive that
is equipped with an anti-idling device set at 1Butes, engaged, and not tampered with. This
exemption is in effect as of the date the locon®is/first operated in the District using the anti-
idling device or alternative technology. Foreigswer equipped with anti-idling devices or to
operate exclusively using alternative technolowiesld be exempt from specified recordkeeping
and reporting requirements. As described prewoastailroad submitting and implementing an
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approved Alternative Compliance Plan for its intstiict fleet, interdistrict fleet, or both fleets
exempt from recording idling events and reportingleem for the fleet or fleets addressed under
the approved Alternative Compliance Plan.

PR 3501 2-11 February 2006



CHAPTER 3: IMPACT ASSESSMENT

SUMMARY OF DISTRICT RAIL OPERATIONS
CALIFORNIA ENVIRONMENTAL QUALITY ACT
SOCIOECONOMIC ANALYSIS

DRAFT FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY
CODE 40727

COMPARATIVE ANALYSIS



Chapter 3: Impact Assessment Final Staff Report

SUMMARY OF DISTRICT RAIL OPERATIONS

Railroads and Locomotive Populations

Railroads are used to move more than 40 percahedfeight moved in the United States, on a
ton-miles basis$. In 2002, there were 554 railroads in the Unit&tes, operating on
approximately 142,000 miles of tratkDuring this same period, 30 freight railroadsraped

over approximately 5,900 miles of track in Califiarh Two railroads with operations in
California, BNSF and UP, are categorized as Classrbads by the U.S. Department of
Transportation, Surface Transportation Board. laailroads are those with operating
revenues of at least $277 million (49 CFR Part 120fpart A). The remainder of the railroads
operating in California are classified as regiaadroads (non-Class | line-haul railroads
operating 350 or more miles of road and/or withereyes of at least $40 million), local railroads
(railroads which are neither Class | nor a regioattoads and engaged primarily in line-haul
service), or switching and terminal railroads (r@lass | railroads engaged primarily in
switching and /or terminal services for other @alls). There are currently four freight railroads
with operations in the District, consisting of s Class | railroads (BNSF and UP) and two
switching and terminal railroads, LAJ and PHL. Liadvholly owned by BNSF. CARB
estimates that BNSF and UP operate approximatélyd®dmotives exclusively in the District,
while LAJ and PHL operate approximately 25 locomesi exclusively in the Distritt

Railyard Site Visits

District staff visited several railyards as partied PR 3501 rule development process. The
railyards visited and date(s) of visits are asofo8:

* BNSF

o Commerce Diesel Maintenance Facility, Commerce id0, 2005 and August 17,
2005);
Commerce/Eastern Intermodal, Commerce (March 105 20id August 17, 2005);
Los Angeles Intermodal/Hobart, Commerce (March2D@5 and August 17, 2005);
San Bernardino Yard, San Bernardino (August 25520énd
Watson Yard, Wilmington (August 18, 2005).

O O OO

! Association of American Railroads, 2004, Overvisfi.S. Freight Railroads.

2 Association of American Railroads, 2004, Railr@vice in the United States — 2002

3 Association of American Railroads, 2004, Railr@aivice in California — 2002.

4 california Environmental Protection Agency, Air Resces Board, 2004, Staff Report: Initial StatemanReasons — Public Hearing to

Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.
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« PHL
o Water Street Yard (September 30, 2005).
« UP

o Aurant Yard, Alhambra (August 18, 2005);

City of Industry Yard, Rowland Heights (May 31, Z0énd August 25, 2005);
Colton Yard, Colton (March 10, 2005 and August 2Z8)5);

Commerce Intermodal, Commerce (May 31, 2005 ancudiugj7, 2005);
Dolores Yard, Carson (August 18, 2005);

Intermodal Container Transfer Facility (ICTF), LoBgach (August 18, 2005);
LATC, Los Angeles (August 18, 2005); and

Mira Loma Auto Distribution, Mira Loma (May 31, 26@nd August 25, 2005).

O O O0OO0OO0OO0Oo

The site visits on August 17, 18, and 25 were cotetljointly with CARB staff.

Estimated District Emissions Contribution

The 2003 Air Quality Management Plan estimates Bi@issions of 32.98 tons per day and
particulate matter less than 10 microns (pMmissions of 0.90 tons per day from freight
locomotives. VOC, CO, SQand particulate matter less than 2.5 microns,(§ missions are
estimated to be 1.70, 6.04, 2.83, and 0.82 tondaerrespectively. NO, and VOC are the
primary contributors to ozone formation. VOC,,Sénd NQ are precursors to PiMand PM s.
In addition, NQ and PM affect visibility. Since PR 3501 is amoimhation-gathering rule, it will
not directly result in any foreseeable amount oissian reductions. The rule may result
indirectly in emission reductions if railroads éptsubmit an Alternative Compliance Plan in
lieu of recordkeeping.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

In accordance with CEQA, the District, as the L&gency, has reviewed PR 3501. Consistent
with CEQA Guidelines 815168(a)(4), the District hizzided to prepare a Program
Environmental Assessment (PEA) for PR 3501 and BR 3- Minimization of Emissions from
Locomotive Idling since the proposed project igiedrout with the same authorizing statutory or
regulatory authority having generally similar elmvimental effects which can be mitigated in
similar ways. Therefore, pursuant to state CEQAdElines 815252, District staff has prepared
a Draft PEA to analyze the potential adverse enwrental impacts from the proposed project.

5 South Coast Air Quality Management District, 2088 Quality Management Plan: Appendix Il — BasedaFuture Year Emission
Inventories.
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SOCIOECONOMIC ANALYSIS

A socioeconomic analysis will be conducted and ballreleased for public review and comment
at least 30 days prior to the District Governinga&bhearing on PR 3501.

DRAFT FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY C ODE
SECTION 40727

Requirements to Make Findings

California Health and Safety Code Section 40721ireq that prior to adopting, amending or
repealing a rule or regulation, the District GowegBoard shall make findings of necessity,
authority, clarity, consistency, non-duplicationgdaeference based on relevant information
presented at the public hearing and in the staffnte

Necessity
A need exists to adopt PR 3501 to accomplish theviong:

* Record idling events to identify opportunities feducing idling emissions; and
» To assist the District to quantify idling emissions

Authority

The District Governing Board has authority to adept 3501 pursuant to the California Health
and Safety Code Sections 39002, 40000, 40001, 4@0046, 40725 through 40728, 41508,
41511, and 41700.

Clarity

PR 3501 is written or displayed so that its meaweug be easily understood by the persons
directly affected by the rule.

Consistency

PR 3501 is in harmony with and not in conflict withcontradictory to, existing statutes, court
decisions or state or federal regulations.

Non-Duplication

PR 3501 will not impose the same requirements pexsisting state or federal regulations. The
proposed amended rule is necessary and propeetoitexthe powers and duties granted to, and
imposed upon, the District.

Reference

By adopting PR 3501, the District Governing Boatitl e implementing, interpreting or

making specific the provisions of the Californiadtth and Safety Code Sections 40702 (rules to
carry out duties), 41700 (nuisance), 40001 (rudesttiain state and federal ambient air quality
standards), and 41511 (rules to require deternoinati amount of emissions).
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Health and Safety Code Section 40727.2

Health and Safety code section 40727.2 requiresrgarative analysis. This analysisisin a
subsequent section of this staff report.

Rule Adoption Relative to Cost Effectiveness

PR 3501 is not a control measure, but rather amnmdtion-gathering mechanism, in the 2003
Air Quality Management Plan (AQMP) and thus, wasraoked by cost-effectiveness relative to
other AQMP control measures in the 2003 AQMP. digctiveness in terms of dollars per ton
of pollutant reduced is not applicable to rulesutating TACs. Moreover, PR 3501 does not
require the reduction of emissions, so cost-effeciess per ton is not applicable.

AQMP and Legal Mandates

PR 3501 is not a measure in the Air Quality Manag@nlan (AQMP) and does not require any
emission reductions. However, the AQMP does ireladarge “black box” of NOx and VOC
reductions for which specific measures have non lidentified. Therefore, the AQMP requires
all feasible measures to reduce these pollutaniaplemented. PR 3501 does not require any
emission reductions, but may result in railyardrap@s voluntarily reducing emissions by
submitting Alternative Compliance Plans in lieuretordkeeping.

COMPARATIVE ANALYSIS

PR 3501 records idling events in the District. past of the rule development process for PR
3501, District staff will seek consistency with &dl and state requirements. The following
comparative analysis has been completed pursuatgdtih and Safety code section 40727.2.

Existing Federal Requirements

As described in Chapter 1, in April 1998, the LEBA promulgated a rulemaking, entitled,
“Emission Standards for Locomotives and LocomoEwgines”. This rulemaking establishes
emission standards and associated regulatory eegents for the control of emissions from
locomotives and locomotive engines as requirechbyQlean Air Act section 213(a)(5). The
primary focus of the emission standards, which fmecaffective in 2000, is NO In addition,
standards for HC, CO, PM and smoke were also prgabed. The rulemaking also includes a
variety of provisions, including certification tgstocedures and assembly line and in-use
compliance testing requirements, to implement thession standards and to ensure rule
compliance. The rule also includes an emissioesagyng, banking, and trading program to
provide flexibility. The U.S. EPA rulemaking detes types of state and local requirements
relating to the control of emissions from new loatives and new locomotive engines which the
U.S. EPA believes are preempted pursuant to §209¢ae Clean Air Acf. The federal
regulations do not address the quantification Ifigdemissions or risk from railyard operations,

6 United States Environmental Protection Agency, 198BCFR Parts 85, 89 and 92: Emission Standardsofmomotives and Locomotive
Engines; Final Rule.
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nor require recordkeeping of idling events. A suamyrof the U.S. EPA emissions standards is
shown in Table 1-1.

Existing State Requirements

As described in Chapter 1, in November 2004, CARpraved with 15-day changes “Proposed
Regulatory Amendments Extending the California 8&ads for Motor Vehicle Diesel Fuel to
Diesel Fuel Used in Harborcraft and Intrastratedrootives”. This rulemaking requires that
beginning January 1, 2007, diesel fuel sold, segplor offered for sale to California intrastate
locomotive operators statewide be required to mgetifications for vehicular diesel fuel, as
specified in Title 13, California Code of Regulaisy Sections 2281, 2282, and 2284. These
specifications include maximum sulfur levels ofddts per million by weight and aromatics
level of ten percent by volume. Current U.S. ERAuirements, finalized in June 2004, specify
that 15 ppmw sulfur fuel be used in locomotive2®12. The CARB rulemaking requires the
use of low-sulfur diesel fuel six years earlienttiaquired federally.

As described in Chapter 1, CARB has adopted tweeagents with BNSF and UP. The first,
which was entered into in 1998, applies withinEhstrict and includes provisions for early
introduction of clean locomotives, with requirengefdr a NOx fleet average in the Basin
equivalent to U.S. EPA’s Tier 2 locomotive standangt 2010. The second, which was
developed in 2005, establishes a PM emissions tiedyarogram at California railyards. Under
this agreement, the railroads committed to redacerhotive idling by installing idling-reduction
devices on their intrastate locomotive fleetsadidition, the railroads agreed to develop
inventories of diesel emissions with CARB, in turonducting health risk assessments for most
railyards statewide.

Existing District Requirements

District Rule 3503 — Emissions Inventory and He&ltbk Assessment for Railyards, adopted on
October 7, 2005, requires railroad operators tekbgvcriteria pollutant and toxic emissions
inventories for railyards in the District and toncuct health risk assessments to estimate the
cancer and noncancer risks caused by emissioasyards. In addition, Rule 3503 requires
railroad operators to notify the public regardingls health risks. The rule is applicable to
railyards operated by Class | freight railroads awdching and terminal railroads in the District.

In addition, two existing District rules addressigsions from locomotives. District Rule 401 —
Visible Emissions, most recently amended on Noverip2001, prohibits the discharge into the
atmosphere of any air contaminant, including aoynftocomotives, for a period of three minutes
in one hour if it is as dark or darker in shadéhas designated No. 1 on the Ringelmann Chart,
or if it is of such opacity as to obscure an obsgswiew as much as or more than smoke
designated as No. 1 on the Ringelmann Chart. iBifule 402 — Nuisance, adopted on May 7,
1976, prohibits the discharge from any sourcepigiclg locomotives, of air contaminants which

7 California Environmental Protection Agency, Air Resces Board, 2004, Staff Report: Initial StatemanReasons — Public Hearing to
Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.
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cause injury, detriment, nuisance, or annoyantedgublic or which endangers the comfort,
repose, health or safety of the public or whichsesunjury or damage to business or property.
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PUBLIC COMMENTS

An April 25, 2005 comment letter to Proposed RegoitaxXXXV, which included comments to
PR 3501, was received from the Association of Ao@riRailroads. On October 12, 2005 a
public workshop was held at District headquartersdiicit information and suggestions from the
public regarding PR 3501Approximately 10 people attended, with four indivadls providing
comment at the meeting. One written comment |@ttes received prior to the October 21, 2005
close of the public comment period for PR 3501.0Tc@mment letters were received after the
close of the public comment period. A summarnyhefterbal and written comments, as well as
staff responses, is given below.

Written Comments — April 25, 2005

1. Comment: The proposed rule is preempted by thenGMr@Act, the California
Health and Safety Code, the ICC Termination Adefal rail safety laws,
and the Commerce Clause of the U.S. Constitutidre U.S. Congress ad
the California Legislature have delegated excluawthority over
locomotive and rail emission to the federal antestgencies that can
effectively and efficiently regulate in this area.

Response: The District has fully discussed itsllagthority under state law to
promulgate PR 3501, as well as discussed why thgoged rule is
preempted under federal law, in our response toditread’s written legal
comments, dated November 14, 2005, included below.

2. Comment: The District is required by law to prepaine disclose its CEQA Initial
Study and prepare and EIR. The CEQA analysisldhodude
alternatives to the project and should consideptitential for increasing
emissions elsewhere because of the requiremerggitce idling
emissions. For example, truck traffic may be iassgl and congestion at
the ports may be increased which would undermiaestforts of the Ports
of Los Angeles and Long Beach to reduce emissidtnshould consider
all cumulative impacts of the project and shouldrads all other
initiatives to control railroad emissions in the/ &

Response: The District prepared and circulatedhitiall Study for a 30-day public
comment and review period from September 15, 20@ctober 14,
2005. The Initial Study identified environmentapic areas that may be
adversely affected by the proposed project. Trs#ridt has evaluated the
environmental impacts from the proposed projectwvaificbe releasing the
results in a Program Environmental Assessmentadardance with CEQA
Guidelines 815252. The analysis considered patetitiect and indirect
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Comment:

Response:

impacts from the project. For example, increasedestion at the Ports
is not expected because, according to the PorogfAngeles, 50 percent
of the containerized cargo received at the Patesined for the regional
or domestic market, within 350 miles and up to 88l@s. This
containerized cargo is already shipped by truakttier, the
environmental analysis concluded that project-gpaonpacts are not
significant and, therefore, are not cumulativelpsiderable. Since the
purpose of the alternatives to the project wouldobavoid or substantially
lessen any significant effects of the project dregdroposed project does
not generate significant impacts, alternativedéogroject are not
required.

The Railroads assert that under CEQA thei@ must analyze the
relationship between its proposed railroad rules“atl other relevant
District and other plans and programs.” Specilycdhe railroads state
that the District must look at how these proposgésrrelates to: (1) the
District’s portion of the California SIP; (2) thadirict’s toxic air
contaminant program; (3) the 1998 ARB-Railroad M@ugd (4) current
proceedings at the ports of Los Angeles and LorarBeegarding diesel
vehicles.

As part of the rulemaking process, tb&itti prepared a PEA for PR3501
and PR3502. The PEA, which has been made avatlalie public for
comment, concluded that these two rules would esilt in any
significant direct or indirect environmental impactnstead, enactment of
these rules will be environmentally beneficial do@nticipated reductions
in criteria pollutants such as NOx and PM, as waslin TACs. As part of
the PEA, the District was required to “discuss engpnsistencies between
the proposed [rules] and applicable general pladsegional plans,”
including any applicable air quality or regionalrisportation plans.
CEQA Guidelines 8§ 15125(d). The District, howeves not found any
inconsistency between PR 3501 or PR 3502 and ategdlans and
programs identified by the railroads.

With respect to the District’s Air Quality Managent Plan (AQMP)
(which is incorporated into the California SIP)istplan sets forth the
policies and measures to achieve compliance wildteral and state
standards for all criteria pollutants, including dlénd PM10. The AQMP
strategy includes measures that target stationawpjle, and indirect
sources. These measures are based on feasibledsethattaining
ambient air quality standards. The proposed sutet inconsistent with
the AQMP, but instead will assist the District is efforts to attain the
state and federal PM10 air quality standards. |&rhyj the District’s Air
Toxics Control Plan (ATCP) includes control measAiieMBL-09 —

PR 3501
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Control of Locomotive Idling Emissions. PR 3501piement this control
measure, and is consistent with, and will help engpnt, the AQMP and
ATCP".

With respect to the 1998 ARB-Railroad MOU, thatesgment achieves
additional reductions in NOx emissions from locoiwvesd by expediting
the dates that the railroads must achieve EPAZ'sgandards within the
District. The 1998 MOU contains a termination slathat would allow
the railroad to escape its obligation, but onlyemeery limited
circumstances. In relevant part, the agreemetassthat the railroad may
terminate if “the State of California or any paldl subdivision thereof
takes any action to establish (i) locomotive emsisstandards, (i) any
mandatory locomotive fleet average emission statsgar (iii) any
requirement applicable to locomotives or locomotwgines and within
the scope of the preemption established in the ER# national
locomotive rule.”

PR 3501will further the aim of reducing NOx, asdt inconsistent with
the goals and objectives of the 1998 MOU. FurBRr3501 is not
inconsistent with the termination clause. PR 380ds not establishe any
type of emission standard. Moreover, for reasatg discussed in the
District’s response to the railroad’s written legamments, dated
November 14, 2005, PR 3501 is within the scopele&d€Air Section 209
preemption, as established in the final EPA locaveatule.

Finally, with respect to the current proceedingtha ports of Los Angeles
and Long Beach regarding diesel vehicles, the iiss uncertain exactly
what proceedings the commenter is referencing.refbie, the District
cannot analyze this issue further. If the railack referring to the Port
of Los Angeles Draft No Net Increase Plan, thesegeding are not
sufficiently developed for the District to fully alyze. Courts have stated
that an agency is not required to considered pexpos draft plans (or
rules) when evaluating a present project under CE@haparral Greens
v. City of Chula Vista, 50 Cal. App. 4th 1134, 114996); see also Sierra
Club v. City of Malibu, 205 LEXIS 8359 (Sept. 19)@5)(unpublished).
These courts have noted that nothing in CEQA sugdlkeat an agency
must “speculate as to or rely on proposed or degfibnal plans in
evaluating a project.” Chaparral Greens, 50 Cpp.Alth at 1145. In
other words, unless the other rule or plan is diyealopted, an agency
need not evaluate whether its proposed projeateenflict. However, the
District also believes that PR 3501 will not beansistent with any future

! The railroads also assert that PR 3501 and PR 8B§2result in an intermodal switch in freight fimfrom rail to truck , which would result
in localized toxic hot spots. However, as expldiie the PEA, the District found no support for tialroads’ position that such an
intermodal switch would be likely to occur.
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Comment:

Response:

Comment:

Response:

Comment:

Response:

program by the ports to further reduce locomotivessions. The
railroads have not presented any information tactivrary.

The District must perform an assessmetitsofocioeconomic impacts of
the rules including the range of probable costdugting costs to industry
and the emission reduction potential of the rules.

The District has conducted an assessifiet socioeconomic impacts
of the proposed rules (PR 3501 and PR 3502). $besament includes
costs/savings and emission reductions. PR 35@1asordkeeping and
reporting rule and would not result in emissionuans. Overall, PR
3502 would result in savings. As such, the cofgetiVeness analysis is
not performed.

Rule 3501 has been characterized as alkeeping rule, but in fact will
require the retrofitting of locomotives with idlirapntrol devices. The
reporting requirements of the proposed rule angusutive that the
railroads will have no choice but retrofits.

Proposed Rule 3501 has been revisegéaméihe recordkeeping
requirements. Staff does not agree that the r&eefng requirements are
overly burdensome. The proposed rule has beese@vd require
railroads to provide an explanation for idling, wiflthe idling event
exceeds two hours. Thus, idling events less tarhburs must only
specify basic information about the idling evemt.addition, the proposed
rule has been modified to allow the railroads a fily grace period to
reconcile weekly idling reports. Proposed Rulel3pfbvides an option to
use an alternative compliance plan to comply wilk requirements. The
alternative compliance plan allows utilization dEeenative technologies
and does not mandate use of anti-idling devicestheuuse of anti-idling
devices if set at 15 minutes or less would exelmpperator from with
specific Rule 3501 requirements.

The District has made no attempt to gfyaptitential emission reductions
from Proposed Rule 3501 and has not assesseddieesanomic impacts
of the rule. The District has not provided coseworission calculations.

Proposed Rule 3501 is an informatioregathrule and therefore, no
emission reductions have been estimated. In th& Bocioeconomic
Report for Proposed Rules 3501 and 3502, Disttatt bas assessed the
compliance cost associated with implementing PRL26@ PR 3502.
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Comment:

Response:

The cost effectiveness analysis must denshe number of reporting
events per day; hours and cost to collect, consi@jdranslate, and
transmit reports; hours to develop training matgriaours to train railroad
employees involved in collection and reporting afaj delays while crews
record idling events longer than 15 minutes; delalyge obtaining from
the dispatcher regarding reasons holding the tcaist; of idling reduction
devices resulting from the rule; and emission réduas resulting from the
reporting and retrofit components of the rule auae. It should address
the cost of delay to shutdown and restart, inclgancreased labor costs.
It should also address increased costs to roadsduedal shift.

The socioeconomic analysis of PR 350B%a02 has considered a gamut
of cost parameters associated with the proposed’'mdquirements. For
example, the recordkeeping cost for PR 3501 inculde costs of system
set up, data entry/weekly reporting, and annuaintepy. PR 3502 is
expected to result in a cost impact from trainiegspnnel and a potential
savings associated with reducing unnecessary idlimgplementation of
PR 3501 and 3502 would result in an overall savingserefore, a modal
shift away from railroads is not expected.

Public Workshop Comments

Comment:

Response:

If an operator submits an Alternative Chamge Plan under PR 3501,
will recordkeeping and weekly reporting still bejuéed for locomotives
that are not equipped with anti-idling devicesmoperate using
alternative technologies?

An operator submitting an Alternative @leance Plan is committing to
equipping its intradistrict fleet, interdistricegt, or both fleets with anti-
idling devices or to operate using alternative tetbgies. Upon approval
of a Plan, recordkeeping and weekly reporting isonger required for
individual locomotives within the affected fleetgiuded in the Plan, even
if they are not yet equipped, since the entiret flg# be equipped with
anti-idling devices or operating using alternatieehnologies on or before
December 31, 2007 for intradistrict fleets and J8@e2010 for
interdistrict fleets. If an operator, for exampapmits a Plan for its
intradistrict fleet only, then the interdistriceét would be subject to
recordkeeping and weekly reporting requirementstil @ Plan is
approved, recordkeeping and weekly reporting isiired effective six
months from the date of rule adoption.
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10.

11.

Comment:

Response:

Comment:

Response:

Comment:

Response:

What is the relationship between developrokDistrict railroad rules
under Regulation XXXV and the 2005 CARB Statewidgeement,
particularly with regard to release clause languadbe Agreement?

It is District staff's understanding @i#ttough the Agreement provides
the means for the railroads to opt out of elemefithe Agreement, if a
local agency adopts requirements directed towad#me goal as that
requirement it is ultimately up to the railroadsixide whether to do so.
The District's Governing Board has directed staf€bntinue development
of rules under Regulation XXXV, including PRs 354rid 3502 and Rule
3503 — Emissions Inventory and Health Risk Assessifioe Railyards,
which was adopted on October 7, 2005.

For the PR 3501 Alternative Compliance Pihat is the basis for the
percentages of locomotives to be equipped withidhitig devices or to
operate using alternative technologies?

Under an Alternative Compliance Plammpanator agrees to equip
specific percentages of its uncontrolled fleet,chhs defined as the
portion of the fleet, excluding foreign power, timhot equipped with
either anti-idling devices or is not operating esovely using alternative
technologies as of the date of rule adoption, iicly any locomotives not
so equipped that are added to the fleet after ake af rule adoption.
Based on discussions with railroad representathats, BNSF and UP are
in the process of retrofitting existing locomotiweth anti-idling devices
as well as purchasing new locomotives equipped aitiridling devices.
The railroads estimate that within the next thoetotir years, their entire
California intrastate fleet, as well as interstatmotives traveling
within California will be equipped with anti-idlindevices. The PR 3501
Alternative Compliance Plan option, which allowsrcads that elect to
install anti-idling devices up to two years forradistrict and four years
for interdistrict fleets, is consistent with thelm@ad’s plans.

PR 3501 specifies that recordkeepingggired for locomotive idling
events of 60 minutes or more (through June 30, @068 30 minutes or
more (July 1, 2008 and later). PR 3502 generatiitd locomotive idling
to 15 minutes or less if equipped with anti-idlagyvices and 30 minutes if
not equipped with anti-idling devices. What is Hasis for the different
thresholds?

The 30 minute threshold in PR 3501 isistamt with the idling limit in
PR 3502. The 60 minute threshold in PR 3501 wiggnaily intended to
allow operators a period to become accustomecdetoettordkeeping
requirements. Due to comments received from enmental groups
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questioning the need for the 60 minute threshblel RR 3501
recordkeeping limit was subsequently modified tax8Autes.

12. Comment: One of the stated purposes of PR 35@l“essist in quantifying idling
emissions.” Will the District be conducting soutesting?

Response: It is not the District’s intent at thmsd to conduct source testing of
locomotives. PR 3501 requires submittal of an ahreport, including
information on emissions for locomotives operatethe District.
Specifically, U.S. EPA emissions tier must be régubior other measures
of emissions for pre-Tier O locomotives. In adztiitias part of the PR
3502 rule development process, the District furldedmotive emissions
testing, which is discussed in Chapter 2 of the3B&2 staff report.

Written Comments — Received Prior to October 21, 20b

13. Comment. PR 3501 and PR 3502 are needed. Therdangablic health from diesel
engine emissions is already well-known and base@search.
Particulates in emissions are hazardous to theslufdiing limitations are
urged, as well as future regulations specifying zanissions standards.

Response: District staff believes that the propoatss are needed to improve
understanding of locomotive idling in the Distf®R 3501) and to protect
public health by limiting longer-duration idling ents (PR 3502). The
District is receptive towards advanced strategiesh as liquefied natural
gas locomotives, which do not rely on diesel fuel,aas a result, do not
produce diesel PM emissions.
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Written Comments — Received After October 21, 2005

14.

15.

Comment:

Response:

Comment:

Response:

The railroads question the ultimate need®R 3501 and 3502 in light of
the June 30, 2005 CARB Statewide Agreement, whiokiges all of the
benefits of PR 3501 and 3502. Therefore, duphggtine requirements of
the CARB Statewide Agreement under a parallel regusipart of
Regulation XXXV would not result in additional ersisns reductions or
any other air quality benefit.

District staff believes that the CARBesvale Agreement has several
deficiencies relative to PR 3501 and 3502. Fonexa, the Statewide
Agreement includes exceptions to idling limits whare much less clearly
defined, and as a result significantly less stnmmigthan proposed in PR
3502. In addition, the District questions the ecéability of the
Statewide Agreement. For these reasons, Distafftis unclear whether
the Statewide Agreement will result in true air lfjydenefit, while PR
3501 and 3502 are structured to ensure enforceablefits.

Implementation of PR 3501 would not resu#ny emission reduction
since its substantive provisions relate to recoegk®y and reporting.
Furthermore, the railroads are not aware of anyifsignt intent to use
information generated under PR 3501 for any purptiser than
enforcement of compliance with other component®Redulation XXXV
and to add a small amount of information to thetiRiss air quality
databases. Further, the railroads question wh#tkgrurpose of PR 3501
is to create such an onerous data collection reopgnt as to “encourage”
the development of Alternative Compliance Plansiplement automatic
idling reduction devices. In light of the benefitigt would accrue under
the 2005 Statewide Agreement, any purported “paditpurpose of PR
3501 cannot justify the onerous burdens and cbatsatould be necessary
to fulfill PR 3501’s recordkeeping and reportindigations.

The intent of PR 3501 is to identify efypoties for reducing idling
emissions and to assist in quantifying idling emoiss, rather than direct
emission reductions. Although emission reductwosld result if an
operator chose to implement an Alternative CompkaRlan, PR 3501 is
primarily an information gathering rulemaking. $tiisagrees that the
recordkeeping and reporting requirements are osexnd burdensome,
since the only unique information to be recordetthattime of the idling
event pertains to the location and time of idlingr@s. Information such
as the railroad name and locomotive identifier ddag pre-printed on
paper or electronic forms to avoid undue burdetndio crews. Also,
since idling events occur during periods of traiadtivity and since train
crews typically consist of two or more personned tecording of unique
records should be easily manageable. To provehility to the
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16.

17.

18.

Comment:

Response:

Comment:

Response:

Comment:

railroads, PR 3501 is silent on how idling everbrels are to be
consolidated into weekly reports. Presumably,rimgation recorded by
train crews would be compiled on a daily or wedsdgis into a single
report for electronic transmission to the Distrietowever, to address the
concerns of the railroads, PR 3501 recordkeepiggirements have been
revised to require explanations for extended idbnty for events of more
than two hours. The railroads have not documethiadPR 3501 would
be overly burdensome to implement.

PR 3501 should not exclude passengerdparations. If the objective of
PR 3501 is to reduce idling emissions from diesslgred locomotives,
reducing idling emissions from passenger locometiugthers this
objective. No explanation is provided as a basi®kcluding
locomotives used to transport passengers fromrthgoped rules.

As explained in the PR 3501 staff repagsenger railyards operating in
the District would be excluded from the requirensesft PR 3501 based on
a preliminary data analysis indicating that thegtabute less than ten
percent of NOx and PM emissions from rail operaioRassenger
railyard operations are sufficiently different thia@ight yards because they
are characterized by very little, if any, switchexgd cargo handling
activities, in addition to considerably lower tiaffolumes. In addition, in
most cases commuter rail has priority over freighbmotives, further
reducing the possibility of idling events. Als@gsenger railroads operate
on a more predictable schedule such that crew esaaigd breaks can
occur at specified time periods and locations tmddelays and idling
associated with such activities. As a result, @agsr railyard operations
have proportionally lower idling emissions thandtd railyards. If
warranted, passenger operations may be considetbd future.

PR 3501’s definition of “alternative fustiould be corrected and
clarified. The reference to “hybrid electric locotive” should be either
removed entirely or clarified specifically to inde diesel-electric hybrid
locomotives, which would further the stated objee®f the proposed
rule.

The definition of “alternative fuel” leen rewritten and renamed as
“alternative technology.” Also, the term “hybriteetric locomotive” has
been replaced with “battery dominant hybrid systetk diesel internal
combustion engines.”

The definition of “anti-idling device” PR 3501 and 3502 should be
redrawn more generally for universal applicatids drafted, the

PR 3501
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19.

20.

Response:

Comment:

Response:

Comment:

proposed definition does not account for the faat parameters vary from
model to model.

The intent of the comment is unclearcuiently written, the definition
lists in general terms what an anti-idling devige In this regard, the
definition achieves what the commenter is requgstidithough the
definition does not specifically state that pararetary from model to
model, it does provide a list of possible paransgteuch as engine water
temperature, ambient temperature, battery chargeralcar brake
pressure, which might be monitored as part of anidimg device. The
list of parameters is given as an example, esdlgraibowing for the fact
that the parameters vary from model to model. Gihe context of the
definition, it is difficult to determine how the dition of explicit language
stating that parameters vary from model to mod#limiprove the
definition.

The PR 3501 definition of “foreign powes’silent regarding critical
information and imposes a highly unrealistic nogfion period. 24-hours
is an insufficient amount of time to provide natétion given operational
restraints on the railroads and the District presido detail regarding how
notification is to occur.

“Foreign power” has been amended td‘reatbcomotive that is not
owned or leased by an operator but operated iDisteict by the
operator.” This change is due to an amendmenRt8301(d)(1) to
require recordkeeping for idling events of 30 masubr more for all
locomotives, including foreign power. Foreign powad previously been
exempted from recordkeeping requirements on this Haett it could be
difficult for operators to obtain certain informani from foreign power,
particularly information requiring access to onlabdataloggers.
However, District staff believes that the very lsasformation under PR
3501(d)(1) to be reported (e.g., railroad nameyroative identifier,
location and duration of idling event) should badiéy available to
operators of all locomotives, regardless of whethisrowned by a
railroad subject to PR 3501 or if it is foreign paw Only if the
locomotive idles more than two hours is an explanadf the reason for
the idling event needed. The 24-hour notificapeniod has been deleted
from the definition because it is no longer needed.

PR 3501’s definition of “idling” or “idlopevent” includes “operation of a
locomotive’s propulsion engine(s) if used to mawe locomotive solely
for the purpose of preventing idling for more thiaa length of time for
which recordkeeping is required.” Enforcementha$ definition would
require the District to divine the subjective irttefthe engineer operating

PR 3501
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21.

Response:

Comment:

Response:

the idling locomotive. How the District may doisaunstated and seems
problematic. This portion of the definition sholld eliminated.

The sentence in question has been ditatethe definition. In its place,
subdivision (i) has been added, which specifies‘fhiae moving of a
locomotive solely for the purpose of preventingndlfor more than the
length of time for which recordkeeping is requitedier paragraph (d)(1)
or to prevent an anti-idling device from shuttirfGalocomotive’s main
propulsion engine shall be considered a violatibtiig rule.” While it
may not always be apparent whether such circumweiias occurred,
when it is detected it should be penalized.

The PR 3501 definition of “interdistrietid “intradistrict” locomotive
presents a technical challenge. It could be véfigdt for the railroads to
classify locomotives accurately. Furthermore, stlelsifications may
vary from year to year and, indeed, from month tmth. At a minimum,
the definition should be revised for consistencthvdARB’s definition
used in the Statewide Agreement and CARB’s 200dntutive diesel
fuels rulemaking.

The primary purpose for the PR 3501 t@ntesstate locomotive” and
“intrastate locomotive” is to provide the railroadgh flexibility to submit
and implement optional Alternative Compliance Pleotrssome or all of
their locomotives operated in the District. Dististaff believe that the
difficulties described in the comment in charaatieg District locomotive
fleets under PR 3501 are similar to those to beesded in implementing
the 2005 CARB Statewide Agreement for the intrasiatomotive fleet.
In the same way that the railroads will presumadbiytify the specific
locomotives to be voluntarily equipped with antisg devices under the
2005 Statewide Agreement, the PR 3501 Alternatiomliance Plan
option assumes that the railroads will need to kadch locomotives
will be equipped with anti-idling devices or to ogte using alternative
technologies. Also, for the 2004 CARB locomotivesg! fuels
rulemaking, the railroads were able to provide ARB detailed
information on both the intrastate and intradistiocomotive fleets. It is
unclear how PR 3501 requirements pertaining tontorging of interstate
and intrastate locomotive fleets will be so muchremtifficult to achieve
than what has already been demonstrated, or wdelneonstrated, under
the CARB actions.

In response to the second part of the commenteheition used in PR
3501 for intradistrict locomotives is taken dirgdtlom the 2004 CARB
locomotive diesel fuels rulemaking definition fontrastate diesel-electric
locomotive.”

PR 3501
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22.

23.

24,

Comment:

Response:

Comment:

Response:

Comment:

Response:

The PR 3501 definition of “operator” mbstreconciled with the
definition of “railroad.” As proposed, the defiioih of “railroad” could
include commercial passenger carriers as welleaghHt. However, the
definition of “operator” is understood only to me@lass | freight carriers.
Because inclusion of the term “railroad” within théerwise more limited
definition of “operator” could have the unintendsmhsequence of
broadening the scope of PR 3501, the definitiomsishbe clarified and
consistent.

To respond to this comment, PR 3502itilefis) of “operator” and
“railroad” have been revised for consistency wite same definitions in
PR 3501. The definitions are now consistent iemr@ig only to freight
transport.

PR 3501 recordkeeping requirements agpgdicable to all locomotives,
whether equipped or not equipped with idling condievices unless an
Alternative Compliance Plan is approved. Collegtamd formatting the
information at the level of detail required by PBO3 is likely to be very
costly in terms of compliance time and expensee rHiiroads estimate
the cost of recordkeeping at a regular hourly naée)g a conservative
number of starts and stops, as being several milalars per year. The
recordkeeping provisions in PR 3501 should befaarto apply only to
those locomotives that have not yet been equipptdialing control
devices.

The PR 3501 recordkeeping and weeklytiegpoequirements are not
necessarily applicable to all locomotives. Under3s01(k), there are two
types of exemptions for recordkeeping. An indiabdiocomotive can be
exempt from recordkeeping and weekly reportsig gquipped with an
anti-idling device or using an alternative techmgglo This locomotive can
be exempt individually or as one of many locomativecluded in an
approved Alternative Compliance Plan .

It is unclear whether PR 3501 recordkeppmquirements of paragraph
(d)(2) can be satisfied by engineers (train opesatar if coordination
between engineers and dispatchers is necessaeyDistrict should
clarify that the recordkeeping requirements of geaph (d)(2) can be
satisfied by engineers alone.

In order to provide maximum flexibiliythe railroads in determining the
personnel to be used to conduct recordkeeping UPIRE3501, paragraph
(d)(1) does not specify whether the records tody# kre to be taken by
engineers or dispatchers. Although the proposkeddaes not expressly
require it, District staff believes that it is magipropriate for the railroads

PR 3501
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25.

26.

27.

Comment:

Response:

Comment:

Response:

Comment:

to determine whether or not to coordinate recorpgkegbetween
engineers (train operators) and dispatchers. ditiad, PR 3501 has been
modified to require that information about thendlievent such as the
name of the owner and operator of the locomotivee tdate, and duration
of idling event be collected for idling events & @inutes or more. Only
for those idling events that are more than two &asian explanation of
the idling event required.

PR 3501 requires recording of a “detakason for the idling event” and
a “detailed explanation of whether the length &f idling event could
have been reduced without unreasonably interfenitiy rail operations.”
The District should clarify that the word “detaitfadeans “identify” in the
context of these subparagraphs.

PR 3501 has been revised to speciffothdting events of more than
two hours, the operator is to provide a reasohferndling event. This
version should streamline the recordkeeping remergs such that only
those events greater than two hours would neetbtode an explanation
of the idling event.

Regarding paragraph (d)(3), the railroeaisid like confirmation that the
District’s intent is not to create any new informator system demands
and simply that existing data be provided to thetitit upon request.

PR 3501(d)(2) (formerly (d)(3)) is intesh¢b require railroads to provide
all information necessary to verify records, upeguest. The District’s
intent is not to create any new information or egstlemands. However,
without knowledge of the specific information systein place or planned
by the railroads, it is not possible for Distritafé to know at this time
what impact, if any, future PR 3501 informationuests will have on the
railroads, or whether requests for record verifozatvill or will not
possibly result in adjustments which may be coestrtio be “new
information or system demands.”

The reporting requirements of PR 350X(ellsl be eliminated to the
extent they exceed the recordkeeping requiremém&®B501(d). In the
event the District identifies an adequate techrbeais to require the
additional information identified in PR 3501(e), BR01(d)(2) and (e)(3)
should be revised to use common terminology tord#scommon events.
For example, “locomotive information” and “locomeeiidentifier.” If the
terms are intended to be different, the Districiugd clarify the
distinctions.

PR 3501
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28.

29.

30.

Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

PR 3501(e) is intended to enable thadDist maintain a detailed
inventory of the intradistrict and interdistricclamotive fleets, including
any changes to the composition of the fleet, sgatetrements or
installation of anti-idling devices. In additiaB501(e) is intended to
provide current information for rule enforcementgmses (e.g.,
installation of GPS units and location of rail resiand milepost
designations). District staff has attempted toaeenduplicative
information from subdivisions (d) and (e). In ddxh, the terms
“locomotive information” has been replaced withctonotive identifier.”

Data required for the PR 3501 weekly iepdrich are due on
Wednesdays, should cover the period ending theegneg Friday. This
will allow a reasonable amount of time to assentiidenecessary data.

This change has been incorporated inBoBRe)(1).

The railroads are concerned that PR 3H@})(&hich requires annual
submittal of information “if not previously repoder different from the
most recently submitted report” could be constrgekquire re-submittal
of weekly report information required under PR 3%/1). This would
pose an unnecessary and scientifically unjustiéiddolrden on railroads
and the District has not provided any basis fas gibposed duplication of
effort.

Paragraph (e)(1) refers to weekly repbrecorded idling events and
paragraph (e)(2) refers to inventories of intradiseind interdistrict
locomotives. To clarify, paragraph (e)(2) has beedlified to state
“annual” report to avoid confusion with the weekdport required under
paragraph (e)(1).

Requiring weekly reporting is wholly urseaable; some alternative
interval must be identified.

District staff believes that weekly répgrof idling events is needed to
ensure that information of idling events is trartsea to the District in a
timely fashion. Staff believes that weekly repagtis reasonable because
the basic information to be reported, such as latom identifier and
location and time of the idling event, can be caatgd by train crews at
the time of each idling event, rather than reqgidiata from sources
which are not available to the crews at the timeauth idling event. The
PR 3501 weekly reporting requirements, which ineladive day grace
period from the last recordkeeping date (Fridaythtdate that the weekly
report is due (Wednesday), are intended to proattkgjuate time for the
railroads to compile data for all idling events foe reporting period. In
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31.

32.

33.

Comment:

Response:

Comment:

Response:

Comment:

addition, representatives from community groupsehasked that idling
reports be available on a weekly basis. One obbjectives of Proposed
Rule 3501 is to evaluate idling and to identify ogpnities to reducing
idling. Weekly reports of idling events will allotke District staff to
evaluate when, where, and how long locomotivesdirey to evaluate
trends in the data.

An acceptable format for electronic sutahdf reports should be
established in the context of the rulemaking st @h@onsistent, uniform
format may be developed up front, rather than wigix months of
adoption of the rule.

Prior to implementation of the proposés the District staff will
develop a format to submit reports under Proposdd B501. The
electronic format will include the information raced to be recorded as
specified under subdivision (d) of the proposeé.rul

In light of heightened security conceriithiww and about the transportation
industry since September 11, 2001, it seems impitutderequire inclusion
of detailed information about precise locations atadionary periods for
locomotives transporting potentially hazardousginéin documents
available to the public — such a requirement cemldance security risks.
The District should consider this possible magatiien of risk in
determining whether all reports, or all informatimomtained in the reports,
appropriately are manners of public record.

Recordkeeping requirements under Propage®501 require the
operator to identify the time, date, idling locati@nd duration of idling
for the locomotive only. The proposed rule doesraquire that the
operator identify the contents of railcars or tea@fy which railcars are
connected to the locomotive (if any). Although solmcations may have
locomotives that frequently idle, it is unlikelyaththe time and duration of
idling would be predictable. Also, informationweekly reports will be 5
to 12 days old before it is submitted to the Desfrand thus publicly
available, reducing to some extent security coreciith public
availability of records.

PR 3501(f)(2)(D) requires a statemenetmbluded in an Alternative
Compliance Plan that each anti-idling device beat&6 minutes or less.
This requirement fails to acknowledge a humbertbéofactors that
necessarily affect a decision than an idling cdritevice automatically
should shut off the locomotive’s engine. Consisteith the CARB
Statewide Agreement, PR 3501 should be reviseddouat for instances
in which adherence to such a limit would cause tene component
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34.

35.

Response:

Comment:

Response:

Comment:

Response:

failure. Such a revision would be consistent yitihameters listed in the
PR 3501 definition of “anti-idling device.” Thi®ncern also applies to
PR 3502(d), which generally requires that loconmestiequipped with anti-
idling devices be shut down after 15 minutes ofticous idling.

The staff report includes clarificatiegarding the statement for setting
the anti-idling device. This statement is to eadtat the anti-idling
device is set at 15 minutes or less to shut thenerdpwn provided all of
the parameters, such as air pressure, voltager teatperature, ambient
temperature, etc. are met. However, if one or obthe parameters
drops below a specified level the engine would iuattocally restart,
irrespective of the anti-idling device being setatminutes.

It is unclear whether an approved Altevea€ompliance Plan submitted
under PR 3501(f) constitutes compliance with idliaguirements in PR
3502(d) for the same locomotives.

No, unless one or more of the followorglgions are met: (1) the
locomotive propulsion strategies proposed undePR&501 Alternative
Compliance Plan include anti-idling devices; ort{i criteria for
exemption from PR 3502 idling requirements, as ifipedn PR 3502,
subdivision (j) are met; or (3) a PR 3502 Emissiggsivalency Plan has
been submitted by a railroad and approved by tlexiwe Officer.

It is important to note that alternative technaésgused within an
approved PR 3501 Alternative Compliance Plan cblkéty also be used
to meet the requirements of the PR 3502 EmissigusvBlency Plan.
However, an approved PR 3501 Alternative Complid?iea in the
absence of an approved PR 3502 Emissions Equiwaklaa will not
satisfy the requirements of PR 3502.

In light of the numerous, serious tecHraad legal flaws inherent in the
promulgation of PR 3501, the railroads urge thdri2isto terminate the
rulemaking process.

District staff disagrees with the assesssof inherent technical and legal
flaws. Every effort has been made to addreseeltirtical issues raised
and changes have been made to the proposed rgked ta comments
received. District staff has also designed thesrto avoid federal
preemption. From the staff’'s perspective, the pseg rule is necessary,
with PR 3501 intended to establish the means tatdyadling emissions
from locomotives and to identify opportunities &mluce idling emissions.
For this reason, the staff believes that contintinggrulemaking process is
warranted.

PR 3501
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36.

37.

38.

39.

40.

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

The PR 3501 definition of “foreign powshould be narrowly defined to
specify that it operates in the District for a perbf time that accurately
reflects the time it takes for a foreign locomotigeenter the District,
conduct its business, and leave.

Proposed Rule 3501 has been modifiedjoire recordkeeping for
foreign power locomotives. Since foreign powelootives will have
requirements and exemptions similar to locomotowsed and operated
by the railroads, there is not a need to narrowhne “foreign power
locomotives.”

Since it idles in the District, recordkegpshould be required for foreign
power.

Proposed Rule 3501 has been modifiedjtire recordkeeping for
foreign power locomotives. Similar to other locdimes owned and
operated by the railroads, foreign power locomativeist comply with
recordkeeping requirements, unless the locomosieguipped with an
anti-idling device.

The tiered compliance system proposedRiB%01(d)(1) is unnecessary
and could undermine the effectiveness of the rilikee rule should require
reporting of idling events exceeding 30 minutesifithie outset.

Proposed Rule 3501 has been modifiednoved the tiered compliance
approach. Under paragraph (d)(1) of Proposed3®ld., effectiveg6
months from date of adoptigrihe operator is required to record each
idling event that is 30 minutes or more.

Given that it is an information gatheriogl, PR 3501 should be required
to provide detailed descriptions of why idling etseaccurred and whether
the railroads could have minimized the events.hSueequirement will
allow residents, the District, and the railroadgientify operational
inefficiencies from locomotive operations.

Proposed Rule 3501 has been modifiedjtre the operator to provide
an explanation of the reason an idling event oeclifrthe idling event is
greater than two hours. For idling events thatess than two hours in
duration, the operator must specify informationwhlibe location, time,
date, and duration of the idling event. Under BR13(d)(2) the railroads
are required to maintain and make available tdetkecutive Officer upon
request information necessary to verify and subist@reported idling
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41.

42.

43.

Comment:

Response:

Comment:

Response:

Comment:

Response:

events. Also, in the future the District could smier a different time
threshold for requiring an explanation of idlingeats, if warranted by
weekly reports.

PR 3501 weekly reporting requirementsareial so that the District will
be able to accurately follow efforts by the raibiedo reduce idling.

The District staff agrees. Proposed B&é requires operators to submit
weekly reports that includes records maintaineddiomg events.

The District should provide more clarifica about where money from
penalties will go. It is suggested that it woukldppropriate to use the
funds to improve air quality in the community whéhne violation occurs.
In addition, the District should make sure thatpleealty money does not
go back to the railroads for mitigation measures.

If penalties are collected from implewrtet of Proposed Rule 3502, the
District staff will evaluate appropriation of thefseds. The District staff
will take into consideration implementation cosgsa@ciated with
implementing and enforcing Proposed Rules 35013&0@. In addition,
as part of its consideration, the District staffiwbnsider use of funds to
improve air quality in local communities, speciflgdhe areas where
violations occur.

The railroads argue that idling prohilm§@onstitute a “requirement”
which the state or district is preempted from aohgpby section 209(e)(1)
of the Federal Clean Air Act.

The railroads ignore the fact that thesrpretation has already been
rejected by the courts. Engine Manufacturers Association v U.S.
Environmental ProtectioAgency(D.C. Cir. 1996) 88 F 3d. 1075 at page
1093, the Court of Appeals held that EPA had pHgpeterpreted the
term “requirements” as used in section 209(e) fier t® only
“certification, inspection, or approval”’ requirenteof the same type
preempted in section 209(a) and (c), and that@e@09(d) shows that
“requirement” does not include use restrictionfie Tourt of Appeals
upheld EPA’s interpretation, so that use restnitjsuch as idling limits,
are not preempted “requirements.” While it is ttinat the regulation
upheld in this case does not apply to locomotiites,the exact same
provision, section 209(e), that applies to loconegias applies to the
other nonroad engines that were the subject ofullean this case. EPA
could not interpret the same exact section of thti®-the word
“requirements”-differently as applied to locomotvand as applied to
other nonroad engines. To do so would be arbittad/capricious, in
violation of section 307 of the Clean Air Act.
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44,

45.

46.

Comment:

Response:

Comment:

Response:

Comment:

Response:

The railroads have commented that Propee&xl3501 is a “transparent
retrofit requirements” and therefore would be prptsd under the Clean
Air Act.

This assertion is incorrect. PR 3504% dokrequire retrofits of
locomotives. These proposed rules require recequhkg of idling events
and limitation of unnecessary idling. In additi@mgines that use anti-
idling devices or alternative technologies areazigtxempt from the rule’s
requirements or can be used as an alternative shefrmmpliance with
the rules, which is essentially the same as an pttem The Clean Air
Act does not prohibit states from exempting certd@aner locomotives
from otherwise-valid use restrictions. The railte@appear to be impliedly
making an argument that the proposed rules areiistebsome that they
effectively do not give the railroads any choice touretrofit their
locomotives. They supply no facts to support sarclargument.
Moreover, any such argument is belied by the tzat the railroads have
agreed to limit unnecessary idling in their MOUWEARB, which shows
that idling restrictions are not overly burdensomdso, the recordkeeping
requirements have been adjusted to address theads! concerns by only
requiring reasons for idling events over two hand by allowing a delay
between the conclusion of the weekly recordkeepargpd and the date
the reports are due to the District.

The railroads argue that the proposead mbaild impermissibly conflict
with, interfere with, contradict or duplicate th@ A& regulatory program
for locomotives.

Since the railroads fail to cite anyigion of the federal regulations to
which this argument applies, there is no basishigrclaim.

The railroads argue that anti-idling regmients “squarely impinge upon
rail operations” and thus are preempted under@@TA.

The railroads first cite the propositi@at environmental permitting or
pre-clearance requirements are preempted. Howesger proposed
rule imposes any permitting or pre-clearance regoants. Next, they cite
Village of Ridgefield Park v New York, Susquehatahdestern Railway
750 F. 2d. 57, 67 (N.J. 2000) for the propositioat a locality’s action to
enjoin a nuisance from a railroad facility was pnpéed by the ICCTA.
However, this does not mean that any rule limitaiong would be
preempted by the ICCTA. The court stated thatijadicate the common-
law nuisance claim would infringe on the SurfacanBportation Board’s
exclusive jurisdiction over the location and operabf railroad facilities.
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47.

48.

49.

Comment:

Response:

Comment:

Response:

Comment:

Presumably, this is because idling which was necgds further rail
operations could still constitute a public nuisgraced therefore it would
interfere with rail operations if such activity veeenjoined. However, that
case recognized that nondiscriminatory police paweulations that do
not interfere with rail operations may still be @mted. The proposed rules
are designed so as not to interfere with rail ajpmna, allowing idling in

all cases where it serves a legitimate operatioeatl, and only limiting
idling in cases where the idling is unnecessadljing limits do not
discriminate against railroads because there éadjra CARB rule

limiting idling to five minutes for trucks and bussdndeed, since the
railroads have already agreed in the CARB MOUrtotlunnecessary
idling, they have acknowledged that such a requerdgrdoes not interfere
with rail operations. Hence, it is not preemptddbreover, theVillage of
Ridgefield Parldecision acknowledges, as does the Surface
Transportation Board, that whether a regulatioarfetes with rail
operations is a fact-bound question. Here, tHoerals have cited no facts
to support an argument that either of the propogies interferes with rail
operations. As also stated in the cited casec@@lower regulations are
presumed valid, and it is the railroads’ burdepresent proof that a
regulation interferes with rail operations.

The railroads assert that the proposed willl have adverse impacts on
the environment.

The railroads cite no facts to suppi@tcthim; and the District's CEQA
analysis revealed no significant environmental iotpa

The railroads argue that the proposed are unnecessary because they
have entered into an MOU which limits idling anarsoof their members
have corporate policies to limit idling, in orderreduce fuel consumption
and emissions.

However, the rules are still necessaguse they limit unnecessary
idling to 30 minutes, rather than 60 minutes atedtan the MOU, and,
more importantly, because the rules are enforceadlmjunctive relief
and substantial penalties, whereas the CARB MOUifpally prohibits
CARB from obtaining injunctive relief or specifiegormance, and
provides only small penalties compared with theattess available under
the state law for violation of district rules.

As the Railroads’ Rule 3503 comments exgthin detalil, it is improper
to segregate the environmental review of PR 35@1R# 3502 from Rule
3503 and future PR 3504. The District impropesyirtes PR 3501 and
PR 3502, exclusive of Regulation XXXV and the acpanying rules, as
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Response:

the project for purposes of CEQA. The District nmyerly ignores the
history of Regulation XXXV and the interrelationghietween the rules.
Because the rules in Regulation XXXV “were intendeallectively, to
regulate the railroad operations and emissionsarSouth Coast Air
Basin” and because District Staff initially propdde bring the rules in
Regulation XXXV to the District Board for a singipproval, the District
must now consider the cumulative effect of RegatatXXXV as a whole
in a single CEQA document.

The District does not agree with theogadls that merely because a set of
proposed rules relate to a similar industry, ordose they may be
promulgated within a relatively similar time framkat under CEQA they
must be considered cumulatively in a single documestrict staff did
initially propose a single CEQA assessment fofaall rules contained in
Regulation XXXV. However, as explained in respottsthe railroads’
comments on Rule 3503, during rulemaking Distriaffgletermined that
a single CEQA review was neither necessary noragpjate for two
primary reasons.

First, it was determined that PR 3501 and PR 2B8Zufficiently
different in purpose and affect from PR3503 thatas not necessary to
adopt these rules at the same time. The Distrigtd that the causal link
between Rule 3503 on one hand and PR3501 and PRB5SD2 other was
lacking, and, therefore, all three rules were Bquired to be treated as a
single project for purposes of CEQA. S&ufman & Broad-South Bay,
Inc. v. Morgan Hill Unified Sch. Dist9 Cal. App. 4th 464, 474
(1992)(requiring a causal link between the creatiba community facility
district and future construction of new schoolsobefCEQA applied);
Fullerton Joint Union High School Dist. v. State.Bf Ed, 32 Cal. 3d
779, 798-97 (1982)(recognizing that CEQA appliegmwh is shown that
the government action constitutes an essentialcstipinating in future
action which may impact the environment).

Here, PR3501 and PR3502 focus on evaluating andlgcreducing
emissions associated with unneeded locomotivegdiirthe basin. This
function stands independent of Rule 3503, whicolsly an information
gathering rule intended to advise the District pablic about the type of,
amount of, and risks from, air pollution emissi@ssociated with railyard
facilities. Also, idling controls reduaegionalair pollutants and, thus has
an additional independent purpose from gatherif@amation about
localizedhealth risks from railyards. Therefore, likekkaufman adoption
of Rule 3503 did not create any need to adopt malkesing to locomotive
idling. Nor was adoption of Rule 3503 requiredtfoe district to proceed
with PR3501 and PR3502. Under such circumstamice<istrict

properly went forward with Rule 3503 separate fidRB8501 and PR3502.
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Second, the District decided to forgo adoptio®Bf 3504 until additional
information could be gathered from railroads urikele 3503 to assist the
District in best fashioning any future rule regagirailyard risk reduction
plans. Based upon future information provided ftbma railroads, either
from the Interim Railyard Emission Inventory Regothe railyard-wide
criteria pollutant and toxic air contaminant emiss inventory, or the
health risk assessments, the District will furtb@nsider the scope of
PR3504. Depending on the level of risk, the Dastmay consider
different applicability, requirements, or complianschedules, or even
propose an entirely different approach to limityaid risk. Indeed, if
risks are determined to be at acceptable leveldileelg to be maintained
at such levels, the agency may not move forwart pidomulgation of
PR3504 at all. Accordingly, CEQA review at thimé of PR3504 would
be premature because no definite plan has beenlaed as to when or
how to proceed with the rule. Sé&aufman & Broad-South Bay, Inc. v.
Morgan Hill Unified Sch. Dist.9 Cal. App. X 464, 474-75 (1992);
Berkeley Keep Jets Over The Bay Committee v. Bufdport
Commissioners of the City of Oaklar®d Cal. App. 4th 1344, 1362
(1991);Lake County Energy Council v. County of Lake Cal. App. 3d
851, 854-55 (1977).

Because any action on PR3504 remains uncertainmskcified, the
decision not to prepare a CEQA analysis of tha isidistinguishable
from those court cases cited by the railroadsfthatd improper
piecemealing of a project. Those cases overwhelminvolve
government agency approvals which the court fotrmhg evidence were
part of larger construction or development projeatghat directly created
the need for future action or approvals. Thud,aarel Heightshe Court
was able to find a “myriad of facts” revealing tla&thevery timethe
University of California was approving the acquaitof an office
building, it already had future plans to signifidgrexpand the use of that
very same building SeeSacramento Old City Ass’n. v. City Council of
Sacramentp229 Cal. App. 3d 1011, 1026 (1991) (explainind an
distinguishing the holdingaurel Height3. InBozung v.LAFCQ13 Cal.
3d 263 (1975) the court found that none of theigarnade “any bones
about the fact” that the impetus for the actiorppraval of a land
annexation plan — was part of a larger projeclimy an individual
landowner to subdivide his 677 acres of agricultlanad into residential
lots). InOrinda Association v. Board of Supervisat82 Cal. App. 3d
1145 (1986) (the court found that the administextecord showed from
the “outset” that future demolition of two buildimgvas considered part
the larger construction project approved by thenage Finally, in
McQueen v. Board of Dir. Mid-Peninsula Regional ®pace Dist.202
Cal. App. 3d 1136 (1998) (the court found thatagency had defined its
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50.

Comment:

Response:

project — the purchase of two parcels of landce rtarrowly by failing to
mention the agency’s nearly simultaneous adopti@aland use and
management plan for the newly acquired land).

As discussed in the railroad letter oft&aper 7, 2005 regarding Rule
3503, the District’s exemption of PR3503 from CE@Ad its conclusion
that the rule may be segregated from the rest gtiRgon XXXV directly
violates California law.

To the extent that this comment agaifeaigas the Notice of Exemption
for Rule 3503, the District has previously explaime detail that Rule
3503 is categorical CEQA exemption under Guidel®estion 15306
which the project “consists of basic data collatti@search, experimental
management, and resource evaluation activitieshwdhacnot result in a
serious or major disturbance to an environmensduece.” Before its
adoption, the railroads failed to explain why RB#3 “goes far beyond
information gathering.” While Rule 3503 contaimsiaformation
reporting requirement, that is the public noticiaguirement, this
provision did not remove Rule 3503 from the exemptn section 15306.
SeeCity of Ukiah v. Mendocind,96 Cal. App. 3d 47 at 54-55 (1987).
Moreover, Rule 3503 was exempt from CEQA pursuau@uidelines
section 15262, as Rule 3503 involves informatiaiei@ng and reporting
as a feasibility or planning study to evaluate gmeduture actions, and
Guidelines section 15061(b)(3), which exempts gegtaf it can be seen
with certainty that there is no possibility thaittly have a significant
effect on the environment. The railroads alseethato provide any
information to support their claim that these twaid&line sections could
not be applied to Rule 3503.

To the extent that the railroads are assertingpbi@ntial impacts from
Rule 3503 must be considered under CEQA as panedPR3501 and
PR3502 rulemaking process, the District disagreesrfo reasons. First,
the railroads have yet to provide any informatioat tRule 3503 would
have any direct or indirect impact on the environtwehich needs to be
evaluated under CEQA. Accordingly, the Districedaot believe that
further consideration of Rule 3503 would requiehange to the scope of
the CEQA document for PR3501 and PR3502. Secanaleaiously
stated, the District does not believe there isasyal link to between
these rules requiring them to be considered togeiiger CEQA. Given
this, the District is required only to consider theect and indirect
physical changes to the project associated witrBBRand PR3502. See
CEQA guidelines section 15064(d).
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51.

Comment:

Response:

The District does not have the authorityar state law to regulate
locomotives. The authority relied on by the Didtto justify this rule
does not support the District’s position that it llae requisite authority
under state law. Neither Health & Safety Code i8rct3013, 40716,
40702, 41511 nor 41700 confer any authority toDfsdrict to regulate
locomotives, including the requirement of healdkrassessments and
public notice.

A thorough discussion of this issue appedhe Staff Report at pages 1-
5 through 1-7.

As previously stated in the District’'s responsedmments to the
Railroads September 7, 2005 letter and in the Stafffort, state law
confers upon the local air districts the primargp@nsibility to regulate air
pollution from all sources, except for motor vebgbver which the state
Air Resources Board (ARB) has exclusive jurisdictidHealth & Safety
Code 840000. Additionally, Health & Safety Cod®442 states that
“(T)he south coast district shall be the sole axadusive local agency
within the South Coast Air Basin with the respoitgibfor
comprehensive air pollution control...” Unless thare specific statutes
which limit this broad district authority, the dists can adopt rules and
regulations to control all non-motor vehicular sms of air pollution.

Locomotives are nonvehicular sources, not mothickes’, thus it is the
districts that have the authority to regulate lootiwes, unless the state
legislature restricts this authority. See Stafp&¢at 1-5.

Health & Safety Code §43013

While the commenter cites Health & Safety Code(8483as authority for
the proposition that the Air Resources Board hatuske jurisdiction
over locomotives, neither section grants such ekatuauthority. The
state legislature, while granting authority to &ieResources Board to
regulate “off-road or non-vehicle engine categdr(€43013(b)) such as
locomotives, did not revoke or limit the existingsDict authority to
regulate these sources. Health & Safety Code 4plétes limitations
on the District’s authority to regulate locomotiybsit does not revoke it
entirely. (See discussion below) Utility enginehjch are also included
under this Section 43013(b), are typically reguldig districts. The
legislature took the further step under Sectiorb®1&t. seq. (added 1995)
of the code to limit the existing authority of ttistricts after the
legislature had already given the ARB authorityagulate these sources

2
Pursuant to Health & Safety Code 839039 a motoiciehas the same meaning as defined in Sectioroftilte Vehicle Code, which is “a

vehicle that is self-propelled.” “A vehicle is &wce by which any person or property may be ptegeimoved or drawn upon a
highway..” Vehicle Code §670. (Emphasis added.)
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under Section 43013 (added 1988). If the Legistaliad intended that
843013 be an exclusive preemptive grant of authag the commenter
suggests, there would have been no need for tistdrge to take
measures to limit District authority by adopting thortable equipment
regulations, Section 41750, et. SeGection 43013 cannot impliedly
repeal the District’s pre-existing authority to uégge nonvehicular sources
absent “undebatable evidence” of such intent. ¥/p<gDil & Gas Assn. v.
Monterey Bay Unified APCD49 C.3d 408 (1989). The railroads have
failed to prove such intent.

Health & Safety Code §40716

Health & Safety Code 840716 does confer authtoithe District to
mitigate emissions from indirect sources such tgards. See Staff
Report at 1-5. An indirect source is a source doas not necessarily emit
air pollutants independently, but rather draws ofoeirces such as trucks,
yard hostlers, automobiles and a variety of otleeroad sources that
pollute in and around the indirect source. Thatidhs provided by the
commenter to the Clean Air Act and the Air ResosifiBeard definitions

of these sources explain that indirect sourcesitiecthose that attract any
kind of mobile sources, not just vehicles. Clagsiamples are stadiums,
office buildings and ports. While the commentenaades that the
District is defining a locomotive as an indirectisee, it is the railyard that
is the source. A railyard draws to it a varietypofluting sources such as
locomotives, trucks, loaders and forklifts. Thilig District has the
authority to regulate pollution from railyards. & District disagrees that
Section 40716 is limited to the authority to adaés to reduce the
number or length of vehicle trips, found in 840&)GZ). Section
40716(a)(1] provides separate statutory authasigdopt regulations to
“reduce or mitigate emissions from indirect or aviee sources...”

Health & Safety Code §40702

The commenter clearly misinterprets the languddéealth & Safety

Code 840702. As thoroughly explained in the dgadiff Report at pages
1-5 through 1-6, this statute confers upon ther@isthe duty to adopt
rules and regulations to execute the powers andsigtanted to it.
Additionally, this statute places a limitation bht broad authority granted
the District by narrowly restricting the Districtability to “specify the
design of equipment, type of construction or patic method to be used
in reducing the release of air contaminants froino@d locomotives.”
Here, the proposed rules neither specify the desfigiguipment, the type
of construction, or any particular method in redgcair pollution from

8 §41750(a) “Existing law authorizes each districinipose separate and sometimes inconsistent emissidrol requirements...”
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locomotives. The District’s statutory interpréatis not absurd, but
rather the most logical interpretation. If theigd@ture had meant to
completely prohibit the districts from regulatirggbmotives it could have
easily said so, rather than stating specific limisauthority as it did in
840702.

Health & Safety Code §41511

The commenter’s arguments that Section 4151 1didhdtricts to
determine the amount of emissions only from “stary sources” is
contradicted by the wording of the statute, whilkbves districts to collect
such information from “any air pollution emissioousce . . ..”
Locomotives are clearly air pollution sources, &ndposed Rule 3501 is
clearly a reasonable way of obtaining informatiomelp the District to
determine the amount of emissions from both locorastand railyards.
See Staff Report at page 1-6 for further analysis.

Health & Safety Code §41700

As explained in the Staff Report at pages 1-8, sbiction of the Health &
Safety Code it directly enforceable by the Distantl the District may
adopt rules and regulations to ensure the com@iahsources with
statute. The statute does not limit the term “seuto stationary sources,
as the commenter states. Rather this statutdycltates it applies tany
source While there is clearly the potential for healttks from smoke,
toxic diesel and other air contaminant emissioomfirdling that could be
termed an endangerment to public health as prelily Section 41700,
an actual nuisance in this instance, as explamée Staff Report at page
3-3, the District need not wait until an actualsaumnce has occurred, rather
the District may adopt rules and regulations taiems$hat the likely
nuisance will not occur. Here the railyards arettemg large amount of
diesel particulate matter, which endanger the pigtiomfort health and
safety.

The commenters’ conclusion that Section 41700 doésupport Rules
3501 and 3502 is based upon its prior incorreatraent that Section
40702 completely preempts the District’s authooier locomotives. As
explained above, this argument is incorrect. TthesDistrict also has the
authority to regulate locomotives pursuant to ®acti1700.
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