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Executive Summary Preliminary Draft Staff Report

BACKGROUND

Rail operations, characterized primarily by actest associated with operation of diesel
locomotives, are a significant source of dieseltipalate matter (PM) emissions and other
criteria pollutants such as oxides of nitrogen {(N®olatile organic compounds (VOC), carbon
monoxide (CO), and oxides of sulfur (9O The 2003 Air Quality Management Plan estimates
train particulate matter less than 10 microns {§Mmissions of 1.01 tons per day and emissions
of particulate matter less than 2.5 microns §RVbf 0.93 tons per day Diesel exhaust is a
complex mixture of gases and fine particles emitbyd diesel-fueled internal combustion
engines. Diesel exhaust contains many carcinogamgoounds, including, but not limited to,
arsenic, benzene, formaldehyde, 1-3-butadieneetimdene dibromidé. In 1998, the California
Air Resources Board (ARB) identified diesel exhaasta Toxic Air Contaminant based on its
cancer causing potential.

Proposed Regulation XXXV — Railroads and Railrogaefations includes four proposed rules
focusing on monitoring and recording locomotivandl events, calculating railyard emissions,
and conducting risk assessment. In addition, megaules seek to minimize emissions from
locomotive idling and reduce cancer risk from Basiilyards. Proposed Rule (PR) 3501 would
establish a program for rail operators to keepnadscof locomotive idling events and inform the
public of such events.

PROPOSED RULE 3501 REQUIREMENTS

PR 3501 would be applicable to locomotives andyaail operations subject to Regulation
XXXV. Passenger railroads operating in the Distrszich as Amtrak and Metrolink, would be
excluded from the requirements of PR 3501. PR 33@lld establish the following
requirements:

* Purpose to record idling events to identify oppoitias to reduce emissions
* Applicability
= Any diesel locomotive operated in the district dg<3 | or switching and terminal freight
railroad.
= Locomotives with anti-idling device (<15 min) exetnp
» Submittal of Idling Monitoring and Recording Plan
= Must submit Idling Monitoring and Recording Plan on before 3 months after rule
adoption.
= Operator of locomotive describes the method an@fdiniques of their choice to record
each idling event.

1 South Coast Air Quality Management District, 2008003 Air Quality Management Plan: Appendix lIBase and Future Year Emission
Inventories.

2California Environmental Protection Agency, Air Restes Board and Office of Environmental Health Hdzassessment, 1998. Executive
Summary for the “Proposed Identification of DieBehaust as a Toxic Air Contaminant.”
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Executive Summary Preliminary Draft Staff Report

* Beginning 30 days from approval of Idling Monitagirand Recording Plan, operator of
locomotive is required to maintain the followingoeds:
= Record following information for each idling evedidling >15 minutes)
- Name and owner of locomotive,
- ldentification of locomotive, and
- Idling event information such as location, time aade and duration of idling.
* Following the commencement of recordkeeping, therator of a locomotive is required to:
= Submit a weekly report identifyig all Idling Ever(tdling that is > 15 minutes).
= Explanation for all Long Duration Idling Event (i) that is > 30 minutes).
* Beginning March 1, 2007, and every year theredlfteroperator of a locomotive is required
to submit an annual report identifying:
= Locomotive engine information for all locomotivepavated in the district over the past
year.
= List of locomotive equipped with anti-idling devie
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Chapter 1: Background Preliminary Draft Staff Report

INTRODUCTION

Rail operations, characterized primarily by actest associated with operation of diesel
locomotives, are a significant source of diesel &hissions and criteria pollutants (NO&YOC,

CO, and S¢). The 2003 Air Quality Management Plan estimatas particulate matter less
than 10 microns (PM) emissions of 1.01 tons per day and emissionsadfcolate matter less
than 2.5 microns (PM) of 0.93 tons per day.Diesel exhaust is a complex mixture of gases and
fine particles emitted by diesel-fueled internamtmstion engines. Diesel exhaust contains
many carcinogenic compounds, including, but nottéohto, arsenic, benzene, formaldehyde, 1-
3-butadiene, and ethylene dibromfde.

Proposed Regulation XXXV — Railroads and Railrogaefations proposes four rules focusing
on monitoring and recording locomotive idling ewemind calculating railyard emissions and
conducting risk assessment. In addition, the pegaules seek to minimize emissions from
locomotive idling and reduce cancer risk from Basillyards. A summary of the proposed rules
to address railroad operations in the Districtsidadlows:

* PR 3501 — Recordkeeping for Locomotive ldlimguld require locomotive operators to
record the time, date, and duration of any idlimgre that occurred for more than a 15
minute time period. Locomotives that equipped watfti-idling devices that would be
operated to limit idling to below 15 minutes wouldd exempt recordkeeping requirements.
Under PR 3501, the locomotive operator would beiireq to submit a weekly report, for all
idling events that occurred over the past weekaamnexplanation of the reason for idling. PR
3501 also requires locomotive operators to submit amnual report identifying all
locomotives operated in the district and those noatives that are equipped with anti-idling
devices that are exempt from recordkeeping requnts

PR 3502 — Minimization of Emissions from Long Duwat Idling would prohibit operators
from idling for more than 30 minutes unless theolootive is being used as an emergency
vehicle, a mechanic is idling the locomotive forimi@nance or diagnostic purposes, or the
district could not require an action to be impleteeno reduce idling below 30 minutes due
to preemption by federal law. In addition, if adonotive operator can demonstrate that
equivalent emission reductions from using a contedhnology or alternative fuel can
achieve emission reduction equivalent to limitidiing to less than 30 minutes, the operator
may be allowed to idle more than 30 minutes.

« PR 3503 — Emissions Inventory and Health Risk Aswesnt for Railyardsvould require
railyard operators to submit facility-wide emisssomventories of criteria and air toxic

1 South Coast Air Quality Management District, 2008003 Air Quality Management Plan: Appendix lIBase and Future Year Emission
Inventories.

2California Environmental Protection Agency, Air Restes Board and Office of Environmental Health Hdzassessment, 1998. Executive
Summary for the “Proposed Identification of DieBehaust as a Toxic Air Contaminant.”
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pollutants for all stationary and mobile sourcethwii the railyard. In addition, operators of

railyards would be required to submit facility-withealth risk assessment plans, including
diesel PM emission inventories and health risk essents. Plans would include emissions
inventories of all onsite pollutants, documentatafnemission factors used and emission
calculations. In addition, data would include mf@tion to calculate cancer risk and

exposure isopleths identifying surrounding areath wancer risks greater than 10-in-one-
million. Under PR 3503, railyards with cancer ssikxceeding 10-in-one-million would be

required to conduct public notification.

* PR 3504 —Risk Reduction from Diesel Related Opeanatiat Railyardswould require
operators of railyards with cancer risks exceedign-one-million, as determined pursuant
to PR 3503, to submit for AQMD approval risk redactplans describing strategies to be
used to reduce emissions to achieve cancer risk85oh-one-million or less. Annual
progress reports would be required summarizing ressgymade toward implementing risk
reduction plans. In addition, railyard operatoisud be required to develop community air
emissions action plans to facilitate coordinatiathwhe communities surrounding railyards.
Fence line air emissions monitoring programs waoallsb be required for facilities with
approved health risk assessments showing riskdegrdaan 100 in a million or hazard
indices of 5.0. Rail operators would be exempinfranplementing any risk reduction
measures that AQMD could not require due to preempby federal law, provided the
factual basis for the claim of federal preempt®submitted to the AQMD.

DIESEL PARTICULATE MATTER

Diesel exhaust is listed by CARB as a Toxic Air @oninant and has the potential to cause
cancer in humans. Long-term exposure to dieselpBbés the highest cancer risk of any toxic
air contaminant evaluated by OEHHA. The secondtiglel Air Toxics Exposure Study
(MATES-II), released in 2000, shows that approxeha70 percent of the cancer risk from air
toxics in the South Coast Air Basin (Basin) is doieliesel PM. Exposure to diesel exhaust can
irritate the eyes, nose, throat and lungs and easeccoughs, headaches, light-headedness, and
nausea. In addition to cancer risks, exposure iésetl PM has been shown to increase
susceptibility to allergens, such as dust and poled can aggravate chronic respiratory
problems such as asthma. Diesel engines are majoces of fine particle pollution and can
particularly affect sensitive people, such as tderéy and people with emphysema, asthma, and
chronic heart and lung disease. Children, whosegduand respiratory systems are still
developing, are also more susceptible than healthjts to fine particles. Exposure to fine
particles is associated with increased frequendynafss and reduced growth in lung function in
children.

Studies on diesel exhaust have focused on non-icaeedth effects from short-term and long-
term exposure, reproductive and developmental sff@omunological effects, genotoxic effects,
and cancer health effectsOverall, there is insufficient data to show shart long-term non-

cancer health effects and the available literatlidenot determine whether exposure to diesel

8 California Environmental Protection Agency, Air Resces Board and Office of Environmental Health HaiZsssessment, 1998. Executive
Summary for the “Proposed Identification of DieBehaust as a Toxic Air Contaminant.”
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exhaust causes reproductive, developmental, otoggaic effects in humans. In terms of
immunological effects, studies show that dieselagsh exposure increases antibody production
and causes localized inflammation of lung and rasmy tract tissues, particularly when
exposure accompanies other known respiratory alhexg Diesel exhaust particles and diesel
exhaust extracts have been determined to be geacdox] may be involved in initiation of
human pulmonary carcinogenesis. In terms of caheaith effects, over 30 epidemiological
studies have investigated the potential carcinaygnof diesel exhaust. The National Institute
of Occupational Health and Safety recommended BB1@at diesel exhaust be regarded as a
potential occupational carcinogen based on animdl luman evidence. The Health Effects
Institute (1995) and the World Health Organizat{@896) also evaluated the carcinogenicity of
diesel exhaust and found the epidemiological datahibw associations between exposure to
diesel exhaust and lung cancer.

In 1998, the California Air Resources Board (ARBgmntified diesel exhaust as a Toxic Air
Contaminant. In addition, in 2001, the Office afviionmental Health Hazard Assessment
(OEHHA) identified diesel PM as one of the TACstthreay cause children or infants to be more
susceptible to illness pursuant to the requirementSenate Bill 25 (Stats. 1999, ch. 731).
Senate Bill 25 also requires the ARB to adopt a@intneasures, as appropriate, to reduce the
public’s exposure to these special TACs (H&SC s&c89669.5).

REGULATORY HISTORY

In April 1998, the U.S. EPA promulgated a rulemakirentitied, “Emission Standards for
Locomotives and Locomotive Engines.” This rulemngkiestablishes emission standards and
associated regulatory requirements for the coofreimissions from locomotives and locomotive
engines as required by the Clean Air Act sectioB(@(5). The primary focus of the emission
standards, which became effective in 2000, is NOwx.addition, standards for hydrocarbons
(HC), carbon monoxide (CO), particulate matter (Rl smoke were also promulgated. The
rulemaking also includes a variety of provisionsgluding certification test procedures and
assembly line and in-use compliance testing remergs, to implement the emission standards
and to ensure rule compliance. The rule also deduan emissions averaging, banking, and
trading program to provide flexibility. Pursuant €lean Air Act section 209(e), the U.S. EPA
rulemaking specifically preempts state and locguineements relating to the control of emissions
from new locomotives and new locomotive engihedhe AQMD rules presented here take
account of this preemption.

In November 2004, the ARB approved amendments ditgnCalifornia standards for motor
vehicle diesel fuel to diesel fuel used in intrestacomotives. Under this rulemaking, effective
January 1, 2007, intrastate diesel locomotivesvaltequired to use low sulfur diesel fuel which
meets the 15 parts per million by weight (ppmw)uisgment currently in place for motor
vehicles. Current U.S. EPA requirements, finalisedune 2004, specify that 15 ppmw fuel be

4 United States Environmental Protection Agency, 1998 CFR Parts 85, 89 and 92: Emission Standardsocomotives and Locomotive
Engines; Final Rule.
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used in locomotives in 2012. The ARB rulemakinguiees the use of low-sulfur diesel fuel six
years earlier than required federally.

California's 1994 State Implementation Plan (SIe)twml measure M14 assumes that cleaner
federally-complying locomotives will be operated @alifornia and the South Coast Air Basin
(SCAB). As a result of measure M14, ARB staff depeld a MOU with The Burlington
Northern and Santa Fe Railway Company (BNSF) andrJRacific Railroad Company (UP)
and the U.S. EPA that was signed in July 1998. WU includes provisions for early
introduction of clean units, with requirements #ofleet average in the South Coast Air Basin
equivalent to U.S. EPA's Tier 2 locomotive standar@010.

REGULATORY AUTHORITY

The District's Authority to Adopt Rules Applicabléo Emissions from Railroads and
Locomotives, and Railyards

The authority to regulate air pollution in Califeanis divided between the California Air
Resources Board and the local and regional aiupoti control districts. Under state law “local
and regional authoriti@shave the primary responsibility for control of giollution from all
sources, other than emissions from motor vehicl@$he control of emissions from motor
vehicles, except as otherwise provided in thissiiwvi, shall be the responsibility of the State
board.” (Health & Safety Code 840000.) Locomatiaee not motor vehicles. The law defines
“motor vehicle” as “a vehicle that is self-propellé (Veh. Code 8415(a)). A “vehicle” is “a
device by which any person or property may be gdlegemoved, or drawn upon a highway,
excepting a device moved exclusively by human pawaersed exclusively upon stationary rails
or tracks.” (Veh. Code 8670). Because they doapatrate on the highway and because they
operate on stationary tracks, locomotives are wehitles.” Since they are not motor vehicles,
they are under the jurisdiction of the distric(¢lealth & Safety Code 840000.) The California
Air Resources Board was also granted authoritegolate locomotives by Health & Safety Code
843013(b), as amended in 1988. However, even @ifteenactment of this statute, the districts
retain concurrent authority to regulate nonvehicslaurces, including locomotives. (Manaster
& Selmi, California Environmental Law and Land Use Practice, 841.06 (2).)

District staff believes that much of the non-locdive equipment operated by railroads at their
yards is also non-vehicular in nature. Accordinglalso would be subject to the jurisdiction of
the air districts, including AQMD.

5 california Environmental Protection Agency, Air Resces Board, 2004. Staff Report: Initial Statetnef Reasons — Public Hearing to
Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.

% The term “local or regional authority” means th@verning body of any city, county or district. Htba& Safety Code §39037. “District”
means an air pollution control district or air gtyamanagement district created or continued irstexice pursuant to provisions of Part
3 (commencing with Section 40000). Health & Safebde §39025.
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The districts also have general authority undeedtav to regulate “indirect sources,” which are
sources that attract mobile sourcesThis includes the authority to regulate railygandhere
trucks are used to deliver or distribute freightdmotives are used to carry freight, and non-road
equipment is used to handle freight. Pursuantdaltd & Safety Code 840716(a)(1), a district
may adopt and implement regulations to “reduce daigate emissions from indirect and
areawide sources of air pollution.” Therefore, enstate law the district may regulate railyards
to reduce or mitigate emissions resulting fromrti@bile sources associated with or attracted to
the railyard.

State law generally grants districts the authdotyadopt rules and regulations and do such acts
as may be necessary or proper to execute the pamdrsluties granted to, and imposed upon,
the district by this division and other statutorgysions.” Health & Safety Code 840702.) This
statute grants broad authority to districts to adafes and regulations for sources within their
jurisdiction. This statute also includes a limitedemption with respect to locomotives. It
provides:

No order, rule, or regulation of any district sh&lbwever, specify the design of
equipment, type of construction, or particular noetho be used in reducing the
release of air contaminants from railroad loconmesiv (Health & Safety Code
840702.)

The provision makes clear that the legislatureelvelil that districts had the authority to regulate
locomotives by means other than specifying equigndesign, construction, or other particular
methods. $ee Manaster & Selmisupra, 841.06(2) n. 11: this section impliedly recognizes
district authority to regulate locomotive emissign3he District’s proposed rules do not specify
any requirement respecting the design of equipraetype of construction of locomotives. Nor
do they specify the particular method to be usHae reference to “particular method to be used”
should be construed as referring to methods thatsanilar to those methods specifically
enumerated in the statute, i.e. methods affectieglesign or construction of locomotives. The
Civil Code, 83534, states that “particular expressiqualify those which are general.” The
California Supreme Court has held that a generah te “restricted to those things that are
similar to those which are enumerated specificallgHarris v. Capital Growth Investors XIV
(1991) 52 Cal. 3rd. 1142, 1160 n.sée also Friends of Davis v. City of Davis (2000) 83 Cal.
App. 4th 1004, 1013 (same.)) The District’s praabsules do not specify construction, design,
or control equipment and thus do not specify a@aer “method” to be used. Thus, they are not
precluded by Health & Safety Code 840702. Furtloeemeven if the term “method” could be
construed to refer to techniques that do not affestgn or construction of locomotives, the rules
do not specify a “particular method to be used’duse both the idling minimization rule and the
risk reduction rule provide the railroads with fleikty in determining how to comply.

Two of the rules proposed by the AQMD are basicallprmation gathering rules: the rule
requiring records to be kept of locomotive idlingdathe rule requiring preparation of an

7 State law does not contain a definition for indirsource, but the federal Clean Air Act provideattthe term “indirect source” means “a
facility, building, structure, installation, reatgperty, road, or highway which attracts, or mayaat, mobile sources of pollution.” 42
U.S.C. §7410(a)(5)(C).
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emissions inventory and health risk assessment jHRAaddition to being within the district’s
general authorities discussed above, these ruéespacifically authorized by Health & Safety
Code 841511, which provides:

For the purpose of carrying out the duties impogpdn the state board or any
district, the state board or the district, as theecmay be, may adopt rules and
regulations to require the owner or the operatoamy air pollution emission
source to take such action as the state boardeodigitrict may determine to be
reasonable for the determination of the amount whsemission from such
source.

These rules require the gathering of informatioonfrwhich emissions and risk may be
calculated. The districts may adopt such rulesditect information about emissions that may
affect public health. One of the duties imposedruthe districts is the duty to enforce Health &
Safety Code 841700. That section provides:

Except as otherwise provided in section 41%0%, person shall discharge from
any source whatsoever such quantities of air cantams or other material which
cause injury, detriment, nuisance or annoyancento cansiderable number of
persons or to the public, or which endanger thefodnrepose, health or safety of
any such persons or the public, or which causdyave a natural tendency to
cause, injury or damage to business or property.

Accordingly, the district may regulate locomotivared railyards to prevent public nuisance

(potential health impacts from toxic air contamitsaar annoyance to neighbors) as well as to
reduce the emissions of criteria air pollutant®ider to achieve and maintain state and federal
ambient air quality standards. The California 8ape Court has upheld the districts’ authority

to regulate air toxic emissions from sources withi@ir jurisdiction. Western Oil & Gas Assoc.

v. Monterey Bay Unified Air Pollution Control Dist. (1989) 49 Cal. 3rd 408.

The district may also regulate to require railyaagsl railroads to gather information regarding
their emissions of both criteria and toxic pollutan (Health & Safety Code 8841511, 41700.)
There is evidence that railyards may emit significguantities of toxic air contaminants
(especially diesel particulate) as well as evidehe¢ locomotives engage in substantial amounts
of idling. According to the California Air Resowe Board's “Roseville Railyard Study”
(October 14, 2004), locomotive idling accounted I0r2-10.4 tons per year of diesel particulate
at the Roseville yard (Table V.3, p.34), amountitag about 45% of the total diesel PM
emissions from the railroad operations. (p.14)reas adjacent to the railyard experienced a
maximum off-site cancer risk of 900 to 1,000 in dlion from the yard alone, in addition to
background concentrations. (p.54.) Risk levetsvben 100 and 500 in a million occurred over
about 700 to 1600 acres in which 14,000 to 26,08dpfe live, and risk levels between 10 and
100 in a million occurred over a 46,000 to 56,006area in which about 140,000 to 155,000
people live. (p. 63.) About 40 acres experiencarecer risk level between 500 and 1000 in a

8 Section 41705, relating to agricultural operatians compost-handling operations, is not relevatié present context.
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million. (p. H-6.) Beside diesel particulate neafiocomotives are significant sources of NOx, a
precursor of PMs, PM, and ozone. Since the AQMD is in nonattainmeatust for these
pollutants, AQMD has a strong interest in reduguagticulate matter and NOx emissions, as
well as toxic diesel particulate emissions frontyeaids and locomotives.

Preemption of District Authority to Adopt Rules Amable to Emissions from Railroads,
Locomotives and Railyards.

The railroads contend that the District’'s proposdds may be prohibited by principles of federal
preemption. The District has structured the predasiles in such a manner as to avoid federal
preemption. As an initial matter, each rule pregidthat it is inapplicable to the extent
preempted by federal law. Thus, on their faceheddhe rules is limited only to non-preempted
applications.

There are several potential theories of federaémppion. One theory is based upon the federal
Clean Air Act, which provides that no state or podl subdivision may adopt or attempt to
enforce “any standard or other requirement relatmghe control of emissions” from new
locomotives or new engines used in locomotives2 US.C. § 7543(e)(1)(B)). EPA has
promulgated regulations setting forth what it bede is the scope of preemption under this
section. EPA stated: “Any state control that wbalffect how a manufacturer designs or
produces new (including remanufactured) locomotimesocomotive engines is preempted....”
(63 Fed. Reg. 18978, 18994.) EPA'’s regulatiorestitat among the types of state or local rules
that are preempted are “emission standards, mayd#ést average standards, certification
requirements, aftermarket equipment requirememnis,@nfederal in-use testing requirements.”
(40 CFR 885.1603(c)(2).) The EPA regulation presgidhat such rules are preempted whether
they apply to new or other locomotives or enginfls.) The proposed rules are not preempted
by the Clean Air Act because they do not regulat the manufacturer designs or produces a
locomotive or engine. Certainly the idling recaedping rule and the emissions inventory/HRA
rule do not affect the design or production of lmatives. Moreover, the idling reduction rule
and the health risk reduction rule are designedavoid federal preemption by explicitly
exempting activities which the District may not t@hdue to federal preemption. In general, a
railroad may reduce idling without affecting thesdm or production of the locomotive, and
there are ways to reduce risks from railyard opanatwithout affecting the design or production
of locomotives, e.g. by reducing idling.

Another potential preemptive statute is the InsgesCommerce Commission Termination Act.
Title 49 U.S.C. 810501(b), a part of the ICCTA, yades that the jurisdiction of the federal
Surface Transportation Board (STB) is exclusiverd®ansportation by rail carriers, and the
remedies provided in this part with respect togatdassifications, rules (including car service,
interchange, and other operating rules) practicesifes, services and facilities of such
carriers....” Section 10501(b) further provides ttrat remedies provided under the ICCTA are
exclusive and preempt the remedies provided uretbsrél or state law. While it has been held
that the scope of preemption under this statuterisad” (City of Auburn v. U.S Government,
154 F. 3rd 1025, 1030 tE@ir. 1998)), the Surface Transportation Boardfitsas ruled that not
all state and local regulation is preempted. @itan earlier decision, the STB stated: “In
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particular, we stated that state or local regutateopermissible where it does not interfere with
interstate rail operations, and that localitiesirecertain police powers to protect public health
and safety.” Borough of Riverdale Petition for Declaratory Order re The New York
Susguehanna and Western Railway Corporation, STB Finance Docket No. 33466 (September 9,
1999), 1999 STB Lexis 531, p.4. In that decisitme STB noted that an environmental
permitting requirement that set up a prerequisitéhé railroads’ use, maintenance, or upgrading
of their facilities would be preempted because swrjuirements would of necessity impinge
upon the federal regulation of interstate commer{#orough of Riverdale, p.5.) Under this
decision, other environmental and land use reguiathowever, would be subject to a “fact-
bound” analysis of whether a particular restrictioterferes with interstate commerce. (Id.) The
District’s proposed rules do not impose any perngtor other “prerequisite” to rail operations.
The District has designed its proposed rules tamntetfere with railroad operations. As set forth
by the decision of the Surface Transportation Bodhése rules would therefore not be
preempted. Case law also supports this viewJotes v. Union Pacific Railroad Company, 79
Cal. App. 4th 1053 (2000), the Court of Appeal heddt “state and local regulation of Union
Pacific’'s trains is permissible if it does not iféze with Union Pacific’s interstate rail
operations.” Jones, supra, p. 1060.) In that case, the court stated thialiiig was necessary to
operate the railroads, attempts to control it wdagdpreempted, but if the idling did not further
rail operations, attempts to control it would nat preempted. Id.) Thus, the District may
require the railroads to reduce unnecessary idimjto reduce risks due to emissions from their
railyards unless the activities causing such emssifurther rail operations. Based on
conversations with rail operators, District stagfibves that methods exist to reduce unnecessary
idling without interfering with rail operations.n lddition, the railroads’ Proposition 65 warning
states that the railroads have initiated a numlbaneasures to reduce the amount of diesel
exhaust generated by their operations. Accordjnfggsible measures exist to reduce rail
emissions. The District’s proposed rules seeletmire such feasible measures to be taken. The
District has designed its rules so that they doatt@mpt to regulate activities that further rail
operations since the rules exempt activities ashigh District regulation would be preempted.
By structuring the rules in this manner, the Dgtthas avoided preemption by the ICCTA or any
other federal statute.

AFFECTED FACILITIES

There are currently four freight and switching aedminal railroads with operations in the
District, The Burlington Northern and Santa Fe ®Ray Company (BNSF), Los Angeles
Junction Railway (LAJ), Pacific Harbor Line, In2HL), and Union Pacific Railroad Company
(UP). Locomotives and railyards owned or operdgdhese railroads in the District would be
subject to Proposed Regulation XXXV requirementiocomotives would be specifically
addressed under Proposed Rules 3501 and 3502, rahijlard operations would be addressed
under Proposed Rules 3503 and 3504.
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OVERVIEW

The purpose of PR 3501 is to identify opportunitieseduce idling emissions, determine the
amount of idling, and reasons for idling of locomes and to identify and allow the AQMD to
guantify emissions from locomotive idling. PR 35@buld be applicable to Class | freight
railroads and switching and terminal freight raalds that are operated in the District. Passenger
railroads operating in the District, such as Amteatd Metrolink, would be excluded from the
requirements of PR 3501.

PROPOSED RULE 3501 REQUIREMENTS
Following is a summary of key elements of PR 3501.

Purpose
* Record idling events to identify opportunities éaluce idling emissions.

Applicability

» Class | freight railroads operated in the Basin

» Switching and terminal freight railroads in the Bas
* No passenger railroads

Recor dkeeping Requirements

» Beginning 30 days from approval of the Idling Mamibhg and Recording Plan, maintain
records for each idling event

» Keep records of each idling event as specifiechia@proved Idling Monitoring and
Recording Plan

Reporting Requirements

* Beginning the first Wednesday in the month follogveppproval of the Idling Monitoring and
Recordkeeping Plan, submit weekly reports for edlohg event over the past 7 days

* Transmit idling event information electronically

* On or before March 1, 2007, submit a report, signed responsible person that includes:
o Required information for each locomotive operatethe Basin within the past calendar

year, and

o A list of locomotives equipped with an anti-idlidgvice with required information

* On or after March 1, 2008, and yearly thereaftelhnsit an update to the initial report
including required information on any additionsremovals of locomotives, additions of anti-
idling devices not previously reported, and updatg information previously reported

Submittal of Idling Monitoring and Recording Plan

* On or before 3 months after rule adoption, submitdéing Monitoring and Recording Plan
containing information on the method and/or devites will be used to record and transmit
information concerning idling events to the Didtric
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Approval of Idling Monitoring and Recording Plan

» Plan will be approved or disapproved within 90 days

» |f disapproved, revised plan correcting all defrcies shall be submitted within 90 days of
decision to disapprove

» Within 90 days of submittal of a revised plan, AQMIlI approve or disapprove the revised
plan and, if disapproved, AQMD will correct any defncies with the revised plan and
approve revised plan within 180 days of second sti&inor failure to submit

* Monitoring and recordkeeping of idling events shedimply with the approved Idling
Monitoring and Recordkeeping Plan

Fees
* The Idling Monitoring and Recording Plan shall ditnge a plan for the purpose of fees
assessed under Rule 306.

Appealing Disapproval of 1dling Monitoring and Recording Plan

* The operator of a locomotive may appeal the disagrof the Idling Monitoring and
Recording Plan to the Hearing Board

 If appeal is denied by the Hearing Board, the glaall be revised to correct all deficiencies
and resubmitted within 60 days

Exemptions

* A locomotive is exempt from the specified recorgkag requirements if equipped with an
anti-idling device that limits idling to less thd® minutes and the locomotive is identified in
records submitted to the AQMD
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SUMMARY OF BASIN RAIL OPERATIONS
Railroads and L ocomotive Populations

Railroads are used to move more than 40 percethiedireight moved in the United States, on a
ton-miles basis In 2002, there were 554 railroads in the Uni®thtes, operating on
approximately 142,000 miles of tratkDuring this same period, 30 freight railroads raped
over approximately 5,900 miles of track in CalifiatA Two railroads with operations in
California, BNSF and UP, are categorized as Clasailloads by the U.S. Department of
Transportation, Surface Transportation Board. <lagailroads are those with operating
revenues of at least $250 million (49 CFR Part 180Qkpart A). The remainder of the railroads
operating in California are classified as regionalroads (non-Class | line-haul railroads
operating 350 or more miles of road and/or withereyes of at least $40 million), local railroads
(railroads which are neither Class | nor a regiagadltoads and engaged primarily in line-haul
service), or switching and terminal railroads (r@lass | railroads engaged primarily in
switching and /or terminal services for other @alls). There are currently four railroads with
operations in the District, consisting of the twta$s | railroads (BNSF and UP) and two
switching and terminal railroads (LAJ and PHL). BRstimates that BNSF and UP operate
approximately 240 locomotives exclusively in thestict, while LAJ and PHL operate
approximately 25 locomotives exclusively in the tB&t*, all of which would be subject to
Proposed Rules 3501 and 3502. Line haul locom®tgerating in the District would also be
subject to Proposed Rules 3501 and 3502 requirsmkatvever, because the Class | railroad
line haul operations are both interstate and itdtas rather than operating exclusively in the
District, an estimate of the specific affected lmoaives cannot be calculated at this time.

Estimated Basin Emissions Contribution
The 2003 Air Quality Management Plan estimates, ¥@issions of 36.52 tons per day and

particulate matter less than 10 microns (Mmissions of 1.01 tons per day from locomotives.
VOC, CO, SQ, and particulate matter less than 2.5 microns,(§Mmissions are estimated to

! Association of American Railroads, 2004, Overvisi.S. Freight Railroads.

2 Association of American Railroads, 2004, Railr@vice in the United States — 2002

3 Association of American Railroads, 2004, Railr@aivice in California — 2002.

4 california Environmental Protection Agency, Air Resces Board, 2004, Staff Report: Initial StatemanReasons — Public Hearing to

Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.
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be 1.82, 6.42, 3.25, and 0.93 tons per day, respgct NO, and VOC are the primary
contributors to ozone formation. In addition, N&hd PM affect visibility.

Potential Cancer Risk

In October 2004, the California Air Resources Boeawthpleted a health risk assessment of PM
emissions from diesel-fueled locomotives at theaddnPacific J. R. Davis Yard, located in
Roseville, Californid. Diesel PM emissions from locomotive operationsemestimated to be
about 25 tons per year, or approximately 0.07 fmrsday in 2000. Moving locomotives were
estimated to account for about 50 percent, idlingoiotives for about 45 percent, and
locomotive testing for about 5 percent of totalseiePM emissions. Cancer risk levels between
100 and 500 in a million occurred over roughly #001,600 acres in which about 14,000 to
26,000 people live. Risk levels between 10 andi@@0million occurred over a roughly 46,000
to 56,000 acre area in which about 140,000 to T&bp@ople live.

The cancer risks from railyards in the Basin is kimbwn. However, the railroads have issued
Proposition 65 notices with respect to emissiomsnfrseven railyards within the Basin. In
addition, based on ARB’s health risk assessmenthierrailyard in Roseville, the AQMD has
sufficient information to believe that the cancekrfrom railyards in the Basin may pose a
health risk to a considerable number of personsfgigntly greater than the action risk level (25
in a million) and public notification level (10 ia million), which is applicable to traditional
stationary sources.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

In accordance with the California Environmental @yact (CEQA), the AQMD, as the Lead
Agency, has reviewed the proposed locomotive aiiglard rules, which includes proposed
Rules 3501, 3502, 3503 and 3504. Consistent wBQA& Guidelines §15168(a), the AQMD has
decided to prepare a Program Environmental AssedqAEA) for the proposed locomotive and
railyard rules since the proposed project is: (&e@es of actions that are related geographically;
(2) logical parts in chain of contemplated actiorf8) connected with the issuance of
rules/regulations, which is a continuing programg/ar (4) carried out with the same authorizing
statutory or regulatory authority having generaignilar environmental effects which can be
mitigated in similar ways. Therefore, pursuanstate CEQA Guidelines 815252, AQMD staff
will prepare a Draft PEA which will analyze the potial adverse environmental impacts from
the proposed project.

5 South Coast Air Quality Management District, 2088 Quality Management Plan: Appendix Il — BasedaFuture Year Emission
Inventories.

6 california Environmental Protection Agency, Air Resces Board, 2004. Roseville Railyard Study.
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SOCIOECONOMIC ANALYSIS

A socioeconomic analysis will be conducted and ballreleased for public review and comment
at least 30 days prior to the AQMD Governing Bdaedring on Proposed Regulation XXXV.

DRAFT FINDINGSUNDER CALIFORNIA HEALTH AND SAFETY CODE
SECTION 40727

Requirementsto Make Findings
California Health and Safety Code Section 40727ireg that prior to adopting, amending or
repealing a rule or regulation, the AQMD GoverniBdgard shall make findings of necessity,

authority, clarity, consistency, non-duplicatiomdareference based on relevant information
presented at the public hearing and in the staffnte

Necessity
A need exists to adopt Proposed Regulation XXX¥doomplish the following:

* monitor and record locomotive idling and determivigether opportunities exist for
future reductions of idling emissions;

* conduct emissions inventory and health risk assessat major railyards in the
Basin;

* minimize emissions of toxic air contaminants duetr@n idling events over 30
minutes;

* minimize criteria pollutants;
» reduce public health exposure to toxic air contamis; and
» reduce the cancer risk from diesel sources at mailyards in the Basin;

Authority

The AQMD Governing Board has authority to adoptdésed Regulation XXXV pursuant to the
California Health and Safety Code Sections 3900208, 40001, 40702, 40716, 40725 through
40728, 41508, and 41700.

Clarity

Proposed Regulation XXXV is written or displayedtbat its meaning can be easily understood
by the persons directly affected by the rule.

Consistency

Proposed Regulation XXXV is in harmony with and motconflict with or contradictory to,
existing statutes, court decisions or state orriddegulations.
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Non-Duplication

Proposed Regulation XXXV will not impose the sameguirements as any existing state or
federal regulations. The proposed amended rutedgssary and proper to execute the powers
and duties granted to, and imposed upon, AQMD.

Reference

By adopting Proposed Regulation XXXV, the AQMD Govieg Board will be implementing,
interpreting or making specific the provisions loé tCalifornia Health and Safety Code Sections
41700 (nuisance) and 40001 (rules to attain staddederal ambient air quality standards).

Health and Safety Code Section 40727.2

Health and Safety code section 40727.2 requiresrgarative analysis. This analysisisin a
subsequent section of this staff report.

Rule Adoption Relative to Cost-effectiveness

Proposed Regulation XXXV is not a control measuaréhe 2003 Air Quality Management Plan
(AQMP) and thus, was not ranked by cost-effectigsneelative to other AQMP control
measures in the 2003 AQMP. Cost-effectivenessrimg of dollars per ton of pollutant reduced
is not applicable to rules regulating toxic air taoninants.

AQMP and L egal Mandates

Proposed Regulation XXXV is not a measure in the @uality Management Plan (AQMP).
However, the AQMP does include a large “black bok’NOx and VOC reductions for which
specific measures have not been identified. Thesethe AQMP requires all feasible measures
to reduce these pollutants be implemented. Thegideduction rule will reduce NOx emissions,
thus reducing somewhat the size of the “black box.”

COMPARATIVE ANALYSIS

Proposed Regulation XXXV addresses railroad opmnatihat are not regulated under existing
federal or state rules. As part of the rule degwelent process for Proposed Regulation XXXV,
AQMD staff will seek consistency with federal anthate requirements. The following
comparative analysis has been completed pursuatadtih and Safety code section 40727.2.

Existing Federal Requirements

As described in Chapter 1, in April 1998, the UERA promulgated a rulemaking, entitled,
“Emission Standards for Locomotives and Locomotirgines”. This rulemaking establishes
emission standards and associated regulatory esqeirts for the control of emissions from
locomotives and locomotive engines as requiredhiey@lean Air Act section 213(a)(5). The
primary focus of the emission standards, which tecaffective in 2000, is NO In addition,
standards for HC, CO, PM and smoke were also prgaedl. The rulemaking also includes a
variety of provisions, including certification tegrocedures and assembly line and in-use
compliance testing requirements, to implement th@ssgion standards and to ensure rule
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compliance. The rule also includes an emissiorsagng, banking, and trading program to
provide flexibility. Pursuant to Clean Air Act sem 209(e), the U.S. EPA rulemaking
specifically preempts state and local requiremesiegting to the control of emissions from new
locomotives and new locomotive engiries.

Existing State Requirements

In November 2004, ARB approved with 15-day chantfg®posed Regulatory Amendments
Extending the California Standards for Motor VeaidDiesel Fuel to Diesel Fuel Used in
Harborcraft and Intrastrate Locomotives”. Thiserabking requires that beginning January 1,
2007, diesel fuel sold, supplied, or offered fdeda California intrastate locomotive operators
statewide be required to meet specifications fdriardar diesel fuel, as specified in title 13,
California Code of Regulations, sections 2281, 228%1 2284. These specifications include
maximum sulfur levels of 15 parts per million byiglg and aromatics level of ten percent by
volume. Current U.S. EPA requirements, finalizedune 2004, specify that 15 ppmw fuel be
used in locomotives in 2012. The ARB rulemakinguiees the use of low-sulfur diesel fuel six
years earlier than required federdlly.

7 United States Environmental Protection Agency, 198BCFR Parts 85, 89 and 92: Emission Standardsofmomotives and Locomotive
Engines; Final Rule.

8 California Environmental Protection Agency, Air Resces Board, 2004, Staff Report: Initial StatemanReasons — Public Hearing to
Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.
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