PROPOSED AMENDED RULE 444. OPEN BURNING

(Adopted October 8, 1976)(Amended October 2, 1981)
(Amended October 2, 1987)(Amended December 21,)2001
(PAR August 22, 2008)

(@)

(b)

()

Purpose

The purpose of this rule is to ensure open burimirtge District is conducted in a
manner that minimizes emissions d@hdtsmoke-andis managed consistent witr
state and federal lam order teandprotecs public health and safety.

Applicability
The provisions of this rule apply to any persondwariing or allowing any open
burning including, but not limited to:

(1)  aAgricultural burning

(2)  dDisposal of Russian thistl&lsola kali or “tumbleweed”)

(3)  pPrescribed burning

(4)  fFire prevention/suppression training

(5) eOpen detonation or use of pyrotechnics

(6)  fFire hazard removal

(7)  dDisposal of infectious waste, other than hospitadtera

(8) rResearch of testing materials, equipment or teclesqu

(9)  dDisposal of contraband

(10) fResidential burning

Definitions

(1) AGRICULTURAL BURNING means open burning of véggve
materials produced wholly from the growing and leating of crops in
agricultural operations, including the burning odgs and weeds in fence
rows, ditch banks and berms in non-tillage orclogeérations, fields being
prepared for cultivation, agricultural wastes, atfte operation or
maintenance of a system for the delivery of water &gricultural
operations.

(2) AGRICULTURAL OPERATIONS means anyeperation—business

occurring on a ranch or farm directly related to
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)

(4)

(A)  -the-¢gGrowing of crops
(B)  ser+Raising of fowl orotheranimals for the primary
purpose of making a profit or for a livelihoes¥
(C)  -efeConducting agricultural research or instruction by
an educational institutien
AGRICULTURAL WASTES means unwanted or unsalabhaterials
produced wholly from agricultural operations ditgctelated to the
growing of crops oraising ofanimals for the primary purpose of making
a profit or for a livelihood.Fhe-termAgricultural wastegloesnot include
items such as, plastic, rubber, ornamental or lzamwks vegetation,
chemically treated woodshop wastes, construction and demolition

material, e—material containing asbestogarbage, oil filters, tires, tar

paper, pesticide and fertilizer containers, brokexes, pallets, sweat
boxes, packaging material, packing boxes or angratiaterial produced
in the packaging or processing of agricultural pid. Orchard or
vineyard waste or any other material, generated assult of land use
conversion to nonagricultural purposes is not adfical waste.

AIR QUALITY INDEX (AQl) is a value establishedy the federal

Environmental Protection Agency (EPA) to measueelédvel of the five
major_air pollutants requlated by the Clean Air Acthe values range
from 0 to 500 and are divided into six categort@gher values indicate
greater levels of pollution and greater associdiealth concerns.The
following summarizes the AQI:

(A) 50 orbelowis Good

(B) 51 through 100 is Moderate

(C) 101 through 150 is Unhealthy for Sensitive Groups

(D) 151 through 200 is Unhealthy

(E) 201 through 300 is Very Unhealthy

(F) Over 300 is Hazardous

(45 APPROVED IGNITION DEVICES means those instrumentsnaterials

that will ignite agricultural waste without the plction of black smoke

by-the—ighition—device This would include such devices using liquid

petroleum gas, butane, propane, or diesel oil vsraed flares where the
device produces a flame and the flame is then fegagnition.

PAR 444 -2



Proposed Amended Rule 444 (Cont.) (November 5, 2008) |

(6)

APPROVED IGNITION FUELS means pipeline qualibatural gas,

(7)

liguefied petroleum gas, or a petroleum liguid navan API gravity of at
least 30.
BURN AUTHORIZATION NUMBER is the number that &ssigned to g

(8)

burn project upon being granted approval by thechtree Officer.

BURN MANAGEMENT PLAN means a document preparbd an

9)

agricultural operator for a project which providasdescription of the

project, and other information as required undépswagraph (d)(6)(D).
BURN PROJECT means an active or planned plesdiurn, agricultural

(10)

burn, fire prevention/suppression training, a returignited wildland fire
managed for resource benefits, or any other bunproaped by the
Executive Officer.

FIELD CROP means crop, other than fruits ayetables, which is grown

(611)

(+12)

(813

(14)

for agricultural purposes.

FIRE HAZARD means a hazardous condition involviogmbustible,
flammable, or explosive materalthat could presentrepresentsa
substantial threat to life or propeffynot-immediately-abate@s declared
by a fire protection agency.

FIRE PREVENTION/SUPPRESSION TRAINING means thstiinction
of employees in the methods of preventing or sugsing fires.

FIRE PROTECTION AGENCY means any public agencythwihe
responsibility and authority to protect people, paxy, and the
environment from fire, within its respective ardguisdiction.
IMMINENT FIRE HAZARD means a fire hazard that presents

immediatedanger toproperty or thehealth and/or safety of a person
persons and for which direct abatement by fireeisessary adirectedby
a fire protection agency. An imminent fire hazadlistinguished from &
prescribed burrby the immediate or urgent action needed to altevaa

an

threat.
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| (915 LAND MANAGER means any federal, state, local,poivate entity that
administers, directs, oversees, or controls theotipaiblic or private land,
including the application of fire to the land.

| (166) MARGINAL BURN DAY: meansa day in an air basin when open

burning for individual projects is restricted tostgated source/receptor

areas and is not prohibited by the CARB or Exeeut®fficer of the

District. A marginal burn day is declared when:

(A)

(B)

throughout the basin is predicted to be 150 or, knsd

(C) so——olfomme—topr Coone Lol Aebaeons Eoeorles g

predictedn-the-basinhe AQI in the designated source/receptor
area is predicted to be 100 or less.

(127)__ METEOROLOGICAL CRITERIA defines the daily predicted
meteorological conditions that need to be satisftedermit open burning
for an air basin. The criteria are as follows:

(A)  Burn Area 40:South Coast Air Basin (at least om@eriecriterion
must be satisfied):
0] tThe expected height of the inversion base, if argy 6:00
a.m. at Los Angeles International Airport is 1,5t
above mean sea level or higher
(i) tThe expected maximum mixing height during the day is
above 3,500 feet above the surface
(i)  tThe expected mean surface wind between 6:00 a.m. and
noon is greater than five miles per hour
(B) Burn Area 53:-Mojave Desert Air Basin (all criteria must be
satisfied):
0] ANear the time of day when the surface temperatua¢ @
minimum, the temperature at 3,000 feet above thiace
is not warmer than the surface temperature by rtinane 13
degrees Fahrenheit.
(i) tThe expected temperature at 3,000 feet above tli@csur
is colder than the expected surface temperaturat tyast
11 degrees Fahrenheit for 4 hours.
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(©)

(iii)

tThe expected daytime wind speed at 3,000 feet atmve*e
surface is at least 5 miles per hour.

Burn Area 55:Salton Sea Air Basin (at least three criteria ntuﬂst|
satisfied):

(i)

(ii)

(iii)

(iv)

ANear the time of day when the surface temperatua¢ {as|
minimum, the temperature at 3,000 feet above thiace
is not warmer than the surface temperature by rtinane 13
degrees Fahrenheit.

tThe expected temperature at 3,000 feet above trﬁaaceu}
is colder than the expected surface temperaturat tyast
11 degrees Fahrenheit for 4 hours.

tThe expected daytime wind speed at 3,000 feet atmve*e
surface is at least 5 miles per hour.

tThe expected daytime wind direction in the mixingelais |
not southeasterly.

(128) __NO BURN DAY: meansa day in an air basin on which open burning| is
prohibited by the CARB or Executive Officer of tBéstrict. A no burn
day is declared when:

(A)
(B)

(129)_OPEN BURNING COMBUSTION/OPEN DETONATION means the

ANone of the meteorological criteria for an air baaia metor

a-California-theur-Ozone-Health-Advisory-Episod@-15-pprmHs

predicted-in-the-basiifthe AQI in any area of the basin is predicted

to be greater than 150.

ignition and subsequent burning, or ignition, rapiecomposition and
subsequent burning of solid, liquid, or gaseousensds, outside of a

combustion chamber with or without a visible flaraed not directed
through a chimney or flue.

(2420) PERMISSIVE BURN DA¥ _meansa day in an air basin on which opeien
burning is not prohibited by the CARB or Executi@ficer of the
District. A permissive burn day is declared when:

(A)

(B)

aAt least one of the meteorological criteria for anbasin is met;
and

e e e el e

be—eceeded—in—the—basinThe AQI throughout the basin i
predicted to be 100 or less.

Uy
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(23)

(3521) PRESCRIBED BURNING means planned open burning coteduby a

public agency, or through a cooperative agreemenbwtract involving a

public agencyidentified on lands selected in advance for rerhofia

(A) wVegetation from land predominantly covered with cregd,
trees, grass, or standing brush

(B) fForest vegetation or debris for the purposes ofstqoeotectionoer

(C)  Brush, weeds, arundo, or other plant matter to ptera healthier
environment for plant or animal species or to rdadsh native

plant speciesor
(D) dDisease and pest prevention

(2622) RESIDENTIAL BURNING means open burning for the posps of

disposing of combustible or flammable solid wastg¢cluding Russian
Thistle, from a specific residence on its premises.
SENSITIVE RECEPTOR LOCATIONS include schoalaycare centers,

(25)

hospitals, and convalescent homes, and other ¢tosativhere children,
chronically ill individuals, or other sensitive gens could be exposed.

(3724 _SMOKE MANAGEMENT PLAN means a document prepared déach

open burning event or project by land managersgratides information
and procedures to minimize smoke impacts.
SOURCE/RECEPTOR AREAS. A source area is thet an which

(26)

contaminants are discharged and a receptor atbatisrea in which the

contaminants accumulate and are measured. Anyeohitbas can be a

source area, a receptor area, or both a sourceeaegtor area.
WILDLAND means:

(A) An area where development is generally limitedotdss, railroads,

power lines, and widely scattered structures. Skacid is not
cultivated (i.e., the soil is disturbed less frematlyethan once in 10
years), is not fallow, and is not in the Unitedt&saDepartment of
Agriculture (USDA) Conservation Reserve Programe Tand may
be neglected altogether or managed for such puspasevood or
forage production, wildlife, recreation, wetlands, protective

plant cover.
(B) For California Department of Forestry and Fire Pctibn,

“Wildland” from PRC 4464(a) means any land thatlessified as
a state responsibility area pursuant to Article@rimencing with
Section 4125) of Chapter 1 of this part and inckudey such land
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(d) Requirements and Prohibitions

A person shall not conduct or allow open bugnimless all of the
following are met

(A)  unless-The Executive Officer has declared the dag permissive

(1)

)

(November 5, 2008) |

having a plant cover consisting principally of ges, forbs, or
shrubs that are valuable for forage. “Wildland”calsieans any
lands that are contiguous to lands classified stata responsibility|
area if wildland fuel accumulation is such that ddland fire

occurring on these lands would pose a threat tathacent state
responsibility area.

(B)

burn day and such burning is not prohibited dye applicable
public fire protection agengyand
The Executive Officer and the applicable fire potitth agency

(©)

(D)

fees, as required by subdivision (q), written pésnfor open

burning shall be subject to the fee schedule dstadd in District

Rule 306.

The Executive Officer has authorized the burn Ilsyiisg a Burn

Authorization Numbemvithoutfirstreceivingauthoriation—from

the—Executive—Officerfor each day for each open burnin

event:and

(i) The Executive Officer has received the Burn Authation
Number request by 4:00 p.m. on the day prior tdotina.

(i) The Executive Officer may delay issuing a Bu
Authorization Number until such time that an ingp@t of
the proposed Burn Project can be conducted.

All site-specific permit conditions are met, pumstito Rule 208 —

(E)

Permit and Burn Authorization for Open Burning.
The burn is located further than 1,000 feet fromsemsitive

The Executive Officer may authorize open bugrfior:

(A)
(B)
(©)

receptor location.

aAgricultural burning
pPrescribed burning

g

n

dDisposal of Russian thistle
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)

(D)

(E)

(F)

(G)

(H)

(1

()

aAbatement of a fire hazard that a fire protectiorenay
determines cannot be abated by an economicallyo@cally and
logistically viable option

dDisposal of waste infected with an agricultural pestdisease
hazardous to nearby agricultural operations andupe order of
the County Agricultural Commissioner

dDisposal of infectious waste, other than hospitasteaupon the
order of the County Health Officer to abate a pubkalth hazard
the-tlUse of pyrotechnics faihe creation of special effects during
filming of motion pictures, videotaping of televosi programs or
other commercial filming or video production acties provided
only Approved Ignition Fuels are used

dDisposal of contraband in the possession of pubdev |
enforcement personnel provided they demonstraté tpeen
burning is the only reasonably available method safely
disposing of the material

fFire prevention/suppression trainirggercises provide@gNOTFE:

I - ol he | . : . ,
notifications and compliance with adtherrequirements of Rule
1403 — Asbestos Emissions from Demolition/Renovesiativities
shall be requiredvhen applicable-and
the—purpese-ofResearching or testing fire retardant properties of
materials (or enclosures) or the efficacy of firapression
techniques or devices

A person is prohibited from open burning for:

(A)
(B)

(©)

(D)

rResidential burning

dDisposal of waste, except as specified in (d)(2)vabmcluding
hospital waste

Disposal ofmaterials generated as a result of land use caowers
for non-agricultural purposes

dDisposal of materials from the production or storaenilitary
ordnance, propellants, or pyrotechnics unless @ fiirotection
agency, law enforcement agency or governmental @gkaving
jurisdiction determines that onsite burning or detmn in place is
the only reasonably available method for safelypatsng of the
material-and
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(E) Suppression owildland suppressiorfires, except those set by fir
protection agencies, for the purpose of savingdifproperty

(F) Complete burning of existing structures for fireewention/
suppression training exercises

(4) A person shall not commence open burning for:

(A)  aAgricultural field crop burning before 10:@.Mm. or later than
5:00Pp.Mm ;and

(B)  eOpen burning other thanagriculturalfield crop burning except
as authorized at a time consistent with an appro8eubke
Management Plan:
() eEarlier than one hour after sunrise with no newtigni or

fuels to be added to an existing fire

(i)  iLater than two hours before sunsetept-as-autherize(
=]
sl

5) A person shall use only approved ignition desito ignite open burning.
(6) Additional requirements for agricultural burgin

(A) A person shall not conduct or allow the openrng of
agricultural waste unless it has been allowed tp fir the
following minimum times:

0] Trees and large branches (8. or greater):6 weeks

(i) Prunings and small branches™(in. to less than 3.in.
diameter): 4 weeks

(i) Wastes from field crops that are cut in aeecondition: 4
weeks

(HHv) Fine fuels .25 in. to less than“in. diameter):3 weeks

(v)  Very fine fuels (less thai25- in.): -10 days

(B) A person shall not conduct or allow the openrnmg of
agricultural waste unless it is free of dirt, samd visible moisture.

(C) A person shall ignite rice, barley, oat and athstraw only by
strip-firing or by backfiring into the wind unlessfire protection
agency declares such actions would constituteedhfizard.

(D)  Prior to conducting or allowing agriculturaliming for any project
greater than 10 acres arprojectthat produces more than one ton
of particulate matter emissions, as determinedgusiPA AP-42 or
equivalent emissions factors approved by the Exszudfficer,

(1%

=
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CARB, and EPA, a person shall havdBarn Management Plan

approved in writing by the Executive Officer. An@nimum, the

Burn Management Plan shall contain the following infotiorm

(i)

Location, types, and amounts of material to be @irne

(i)

Expected duration of the fire from ignition to extiion

(iii)

Identification of responsible personnel, includirtgphone

(iv)

contacts
Identification and location of all smoke sensitiveas

(V)

Calculation of the particulate emissions toreaghen the

particulate emissions tonnage is selected as ttexiarfor

determining the project size

(7) A person shall not transport agricultural wafie the purpose of open

burning from one property to another.

(¥8)  Additional requirements for prescribed burning

{B}(A) A person shall conduct or allow prescribed burrongy when the

fires are set by, under the jurisdiction of, orquant to the orders
or requirements of a fire protection agency.

{€)(B) Prior to conducting or allowing prescribed burnfog any project
greater than 10 acres or that produces more thantom of
particulate matter emissions, as determined usifg BP-42 or
equivalent emissions factors approved by the ExexuDfficer,
CARB, and EPA, a person shall have a Smoke ManageRian

approved in writing by the Executive OfficeBmoke Management
Plans shall be updated annuallyAt a minimum, the Smoke

(i)
(ii)
(i)

(iv)

Management Plan shall contain the following infotimra

ILocation, types, and amounts of material to be lirne
eExpected duration of the fire from ignition to extiion;
Hdentification of responsible personnel, including
telephone contacts

Hdentification and location of all smoke sensitiveas
and

fw)(v) Calculation of the particulate emissions tonnageere

when the particulate emissions tonnage is selected es th
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criteria for determining the project sizeslculation—of-the
eul . ge

(BC) Prior to conducting or allowing prescribed bupiior any project
greater than 100 acres or that produces more tlBatords of
particulate matter emissions, as determined usirg BP-42 or
equivalent emissions factors approved by the ExezuDfficer,
CARB, and EPA, a person shall have a Smoke ManageRian
approved in writing by the Executive Officeemoke Managemen
Plans shall be updated annuallyAt a minimum, the Smoke

Management Plan shall contain the information negliby
subparagrap(d)(#8)(€B) and the following information:

(November 5,2008) |

[

LISe

0] tdentification of meteorological conditions necegstor
burning

(i) the-sSmoke management criteria the land manager will
for making burn ignition decisions

(i)  pProjections, including a map, of where the smokeanfr
burnsards expected to travel both day and night

(iv)  sSpecific contingency actions (such as fire suppoessir
containment) that will be taken if smoke impactsuycor
meteorological conditions deviate from those spediin
the smoke management plan

(V) an—valuation of and consideration sfmission reduction
technigues includineconomically, and logistically viablg
alternatives to burningnd

(vi)  dDiscussion of public notification procedures

{E)(D) The Executive Officer shall prioritize burn autization requests
based upon:
0] tThe burher's-demenstratdevel of trainingof the person

(ii)

FEL

conducting the burn asidentified in the Bburn
implementatieiVlanagement Plan and sSmoke
mManagemenpPlans-and

tThe measures identified in the&Smoke mManagement
pPlan proposed to reduce emissions.

Notwithstanding subparagraph(d)(1)(A), the Executive

Officer may allow prescribed burning on marginalrrbwdays
provided asSmoke mManagemenpPlan has been approvednd
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(e) The Executive Officer may allow the Maximum [aiBurn Acreage for
Agricultural Burning and Prescribed Burning asdalk:

| )

| @

)

fFor all areas within the District jurisdiction, ewding the Coachella

Valley:

(A) 150 acres for prescribed wildland and rangenimg; and

(B) 150 acres for agricultural burning;

fFor the Coachella Valley:

(A) 5 acres for prescribed wildland and range gnand

(B) 35 acres for agricultural burning; and

tThe provisions of this subdivision shall not applyprescribed burning

when a land manager has:

(A) dDemonstrated that the prescribed burn is requireddace a fire
hazard that jeopardizes public health or safetg; an

(B) Submitteda satisfactorysSmoke mManagementpPlan that has
beensubmitted-an@pproved by th&xecutive OfficeAQMB.

(f) Administrative Requirements

An Annual Post Burn Evaluation Report shall be sitiieah on or before January

31% of each calendar year for any open burn projeleés tequirea Smoke

Management Plan aBurn Management Plan. TiReport shall include, but not

be limited to, the following:

(1)

The type of material burned

(2)

The total acreage burned

(3)

The total tons of material burned

(4)

The estimated fuel loading in tons per acre

(5)

The total of the estimated PM emissions

(@) Fees
Effective July 1, 2009, any person conducting toveihg any open burning shall

accompany the submittals required by subparagraoh&l)(B), (d)(6)(D),

(d)(8)(B), (d)(8)(C) and subdivision (f) with apgdible filing and evaluation fees

pursuant to District Rule 306.
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(th)

Exemptions

(1)

The prowsmns ogaragrag $d)(1) and (d)(4) of this rule shall not app

Yy

Public-Resources-Codm the case of an imminent fire hazard, as defiped

in this Rule
(2) The provisions of subparagraphs (d)(1)(A) &hd1)(B) shall not apply to

Ffire PpreventionSsuppression Fraining exercises —execept—for—the

burhing-of-existing-structuresponducted by fire protection agenciese

exempt from the provisions of {A)(A) and (d){(1)}{Byrovidedthat:

(A)  For training exercises not conducted within exggSiructures:

(1) -eEach training fire idimited to no more than 30 minute
duration-

(ii) The total burn time does not exceed a cumulative twf
two (2) hours in a 24-hour period, and

(i) Only Authorized Ignition Fuels are used.

(B)  Such trainingconducted by fire protection agenciesolving the
burning—oef-For training exercises conducted withexisting
structuress—cocopabramthoproveane ablbeapraaean b LULD
providedeach training fire ismited tono more than 30 minutes i
duration.

(3) The provisions of subparagraph (d)(1)(B) shall ragply to Ffire

PpreventionBsuppression Ftraining exercises conducted by non-fire

protection agencies—en—permissive—burh—days—iexempt—from—the
provisions-ofH{d{HB)and-(e{{SProvidedthat:

(A)  eEach fire islimited tono more than 30 minutes in duratjon
(B) The total burn time does not exceed two (2) honors i24-hour

period, and

The provisions of this rule shall not apply to:
(A)  rRecreational fires or ceremonial firgegicluding fires conducted
pursuant to United States Codétle 4, Chapter 1Section 8

U7
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(B) eOpen burning of natural gas, propane, untreated yawnd
charcoal for the purpose of:
0] pPreparation or warming of food for human consumgtion
or
(i) gGenerating warmth at a social gatherjrg
(C)  e0pen burning located on islands 15 miles or morenfrime
mainland coaster
(D)  fFireworks displays-e¢
(E)  pPyrotechnics used for creation of special effecthame parks
(F)  erdDetonation of explosives during:
0] gQuarry or mining operations+
(i) bBomb disposal by a law enforcement agemey
(i)  theeDemolition of buildings or structures
(G)  tThe use of pyrotechnics, detonation of explosivedjre effects
for creation of special effects during theatricadguctions, filming
of motion pictures, videotaping of television pragys or other
commercial filming or video production activitiesovided that:
(1) —Fire effectsshall-beare limited tono more than 30
minutes in durationand
(ii) el el Looe e e pn e con b me
coeloonedl e cnlen e s oee o o copalo
liguid-havirg-an-APlgravity-efatleast- 30nly Authorized

Ignition Fuels are used
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