Brain Tumor and Air Pollution Foundation

21865 Copley Drive ( Diamond Bar CA 91765

Michael D. Antonovich, Chair
Robert Davidson, Vice Chair

Board of Directors Meeting 
October 9, 2003  (  2:30 p.m. 
The public may attend in person at any location indicated below or 
by teleconference by calling 1-800-373-0950 and entering passcode # 2 9 1 7 2 6

Teleconference Locations:  

	Office of Chairman
Spvr. Michael Antonovich

500 W Temple St

869 Hall of Administration

Los Angeles CA 90012
	Office of Vice Chairman
Robert Davidson

3360 E Pico Blvd

Los Angeles CA 90023
	

	Office of

Spvr. James Silva

10 Civic Center Plaza, 5th Floor

Santa Ana CA 92701
	Office of 
LAFCO

700 N Central Ave #350
Glendale CA 91203
	Office of

SCAQMD

21865 Copley Dr – EO Conf Rm
Diamond Bar CA


AGENDA


Staff Member or Director

	1.
	Approve Minutes of July 9, 2003 Meeting 

(Attachment, pp. 3-4)

	
	Chery Cooper
Foundation Secretary

	2.


	Amend Bylaws (Attachment, pp. 5-14)
	
	Kurt Wiese

Foundation Counsel

	3.


	Approve Application for Tax Exempt Status
	
	Kurt Wiese

	4.
	Award Funding for Research (Attachment to follow)

	
	Barry Wallerstein
Foundation CEO

	5.


	Enter Into Agreement with SCAQMD Regarding Annual Report of Results Achieved and Compensation of BTAP Board Members (Attachment pp. 15-16)
	
	Barry Wallerstein

	6.
	Financial Report (oral report)

	
	Rick Pearce

Foundation Treasurer

	7.
	Other Business

Any member of the Foundation, or its staff, on his or her own initiative or in response to questions posed by the public, may ask a question for clarification, may make a brief announcement or report on his or her own activities, provide a reference to staff regarding factual information, request staff to report back at a subsequent meeting concerning any matter, or may take action to direct staff to place a matter of business on a future agenda.  (Government Code §54954.2)


	
	

	5.
	Schedule Future Meeting
To be scheduled as the need arises.
	
	

	6.
	Public Comment

Members of the public may address the Foundation’s Board concerning any agenda item before or during consideration of that item (Government Code §54954.3).  All agendas for regular meetings are posted at SCAQMD Headquarters, 21865 Copley Drive, Diamond Bar, California, at least 72 hours in advance of a regular meeting.  At the end of the regular meeting agenda, an opportunity is also provided for the public to speak on any subject within the Board’s authority.
	
	


Brain Tumor and Air Pollution Foundation

21865 Copley Drive ( Diamond Bar CA 91765

Michael D. Antonovich, Chair
Robert Davidson, Vice Chair

Minutes

July 9, 2003

The meeting of the Brain Tumor and Air Pollution Foundation was called to order by Chairman Antonovich at 9:35 a.m.  Present by teleconference from the location indicated were the following Directors (in alphabetical order):

Michael D. Antonovich – 500 W. Temple St., 869 Hall of Administration, Los Angeles CA 90023

Hal Bernson – 700 N. Central Ave., #350, Glendale CA 91203

Robert Davidson – 3360 E Pico Blvd., Los Angeles CA 90023

Also present by teleconference from AQMD Headquarters at 21865 Copley Dr., Diamond Bar CA 91765 were the following individuals (in alphabetical order):

Chery Cooper, SCAQMD Administrative Assistant

Debra Mendelsohn, Chairman Antonovich’s Assistant

Dr. Jean Ospital, SCAQMD Health Effects Officer

Patrick (Rick) Pearce, SCAQMD Chief Financial Officer

Dr. Barry Wallerstein, SCAQMD Executive Officer

Kurt Wiese, SCAQMD Principal Deputy District Counsel

1. APPROVE MINUTES OF MARCH 31, 2003 MEETING

Moved (Bernson), seconded (Antonovich) and unanimously approved.

2. AWARD FUNDING FOR RESEARCH

Moved (Bernson), seconded (Davidson), and unanimously approved staff’s recommendation to:

· fund the Cedars-Sinai proposal and authorize the Chairman to execute a grant to conduct the proposed research; 

· pursue feasibility of funding selected tasks in the epidemiology study proposed by UCLA and USC researchers with remaining funds;

· seek additional funding and if received, to consider funding the remainder of the epidemiology research tasks.

3. FINANCIAL REPORT

CFO Pearce reported that approximately $723,000 is available and that an action is scheduled on the AQMD Governing Board’s agenda for July 11, 2003 to approve the transfer of said funds to the Brain Tumor & Air Pollution Foundation.  Moved (Bernson), seconded (Davidson), and unanimously approved the Treasurer’s report.

4. OTHER BUSINESS
None.
5. NEXT MEETING

Dr. Wallerstein reported that staff would schedule the next meeting in 3-4 months to give the Foundation Board of Directors a progress report.

6. ADJOURN

Moved (Davidson), seconded (Bernson), and unanimously approved to adjourn at 9:40 a.m.

Dated:  July 9, 2003
____________________________________


Chery Cooper, Foundation Secretary

APPROVAL OF MINUTES:

Date:  October 9, 2003
AMENDED Bylaws

Of

BRAIN TUMOR AND AIR POLLUTION FOUNDATION

__________________________________________________

A California Nonprofit Public Benefit Corporation
Article I — Offices
1.1
Principal Office.  The principal office of the Brain Tumor and Air Pollution Foundation, a California nonprofit public benefit corporation, is located at 21865 Copley Drive, Diamond Bar, California 91765.

1.2
Change of Address.  The "Board" (as that term is defined in paragraph 3.1(A) hereof) hereby is granted full power and authority to change the location of the principal office of the Corporation.  Any such change shall be noted by the Secretary in these Bylaws, but shall not be considered an amendment of these Bylaws.

Article II — Member
2.1
Number of Members.  The sole “member” of the Corporation within the meaning of Section 5056 of the California Corporations Code (“CCC”) is the South Coast Air Quality Management District ("District").  The Corporation may not have more than one member.  

2.2
Eligibility for Membership.  Only the District is eligible to be a member of the Corporation.

2.3 
Transferability of Membership.  Neither the membership in the Corporation nor any rights in the membership may be transferred or assigned for value or otherwise. 

2.4
Authority of Member.  The member shall act through the Board of the District ("District Board"), and it shall have all the rights prescribed under Section 5056 of the CCC.  The member shall also have exclusive authority to approve distributions made by the Corporation for any purpose other than carrying out the necessary operational functions of the Corporation.  The member's authority to approve Corporation distributions specifically includes the exclusive authority to approve a work plan to fund research activities supported by the Corporation.

2.5
Other Persons Associated with the Corporation.  The Corporation may refer to persons or entities associated with it as “members,” even though those persons or entities are not voting members, but no such reference shall constitute any such other person or entity a “member” within the meaning of Section 5056 of the CCC.

2.6 
Nonliability of Member.  The member of the Corporation is not personally liable, solely because of the membership, for the debts, obligations, or liabilities of the Corporation.

2.7 
Meetings of Member.  

(A)
Notwithstanding any other provision in these Bylaws, all meetings of the member shall be held in compliance with the requirements of the Ralph M. Brown Act as set forth in Section 54950 of the California Government Code.

(B) 
The member shall meet at the location within the State of California as may be designated from time to time by resolution of the District Board.

(C)
The annual meeting of the member is the third meeting of the calendar year of the District Board and it may be held only at this District Board meeting.  The annual meeting shall be held for the purpose of transacting proper business as may come before the meeting, including the election of Directors for the terms as are fixed in paragraph 3.2(B) of these Bylaws.  

(D)
Special meetings of the member may be called by Chairperson of the Board and held at the times and places within the State of California that may be ordered by resolution of the Board. 


(E) 
Notice of all special meetings shall be given by delivering written notice to all the board members of the District Board, and to members of the media requesting notice in writing, at least twenty-four (24) hours before the time of the meeting.  The notice shall specify the time and place of the special meeting and the business to be transacted or discussed, and shall be posted at least twenty-four (24) hours prior to the meeting in a location that is freely accessible to the public.  The written notice may be dispensed with as to any member of the District Board, who, at or prior to the time the meeting convenes, files with the Secretary a written waiver of notice or who is actually present at the meeting when it convenes. All such waivers, consents and approvals shall be filed with the corporate records or made a part of the minutes of the meeting.

(E) 
Whenever the member is required or permitted to take any action at a meeting, written notice of the meeting shall be given to the members of the District Board.  The notice shall state the matters that the Board, at the time notice is given, intends to present for action by the member. The notice of any meeting at which Directors are to be elected shall include the names of all persons who are nominees when notice is given.  

 
 
Approval by the member of any of the following proposals, other than by unanimous approval by those entitled to vote, is valid only if the notice or written waiver of notice states the general nature of the proposal or proposals:

(i)
removing a Director without cause;

(ii) 
filing vacancies on the Board;

(iii) 
amending the Articles of Incorporation; or 

(iv) 
electing to wind up and dissolve the corporation.

(F)
Members of the District Board may participate in a meeting through use of conference telephone or similar communications equipment, so long as all such members participating in such meeting can hear one another, and so long as there is compliance with the Ralph M. Brown Act, and such participation in a meeting shall constitutes presence in person at such meeting.

(G)
The majority of members of the District Board shall constitute a quorum at any meeting for the transaction of business, except to adjourn.  If, however, the attendance of any annual meeting, whether in person or proxy, is less than the majority of the voting power, the members may vote only on matters as to which notice of their general nature was given under paragraph 2.7(D) hereof. 

(H)
A majority of the members of the District Board present, whether or not a quorum is present, may adjourn any meeting to another time and place.  If the meeting is adjourned for more than twenty-four (24) hours, notice of any adjournment to another time or place shall be given, prior to the time of the adjourned meeting, to the members of the District Board who were not present at the time of adjournment.

2.8
Required Vote of Member.  Every act or decision done or made by a majority of the members of the District Board present at a meeting duly held at which a quorum is present is an act of the member.  A meeting at which a quorum is initially present may continue to transact business notwithstanding the withdrawal of any member of the District Board, if any action taken is approved by at least a majority of the District Board.

2.9
Termination of Membership.  The membership and all rights of membership automatically terminate on the voluntary resignation of the member.  Any and all rights of the member in the Corporation cease on the termination of membership.  However, termination does not relieve the member from any obligation for charges incurred or services rendered.


Article III — Directors
3.1
Number.

(A)
The authorized number of Directors of this Corporation shall be not less than three (3) nor more than nine (nine).  Collectively, the Directors shall be known as the Board of Directors (“Board”).

(B)
The exact number of Directors within the range provided for under paragraph 3.1(A) hereof shall be fixed at four (4) and may from time to time, within the limits specified in these Bylaws, be changed by a resolution adopted by the member. 

 (C)
The minimum and maximum number of Directors may be changed only by an amendment of paragraph 3.1(A) hereof.

3.2
Nomination; Appointment; and Term.

(A)
The member shall appoint Directors to the Board.  Vacancies on the Board shall be filled in the same manner as appointments are made.

(B)
Directors are appointed for a term of two (2) years.

(C)
Each appointed Director shall hold office at the pleasure of the member until the expiration of the term for which appointed or until a successor has been appointed and qualified.

3.3
Chairperson and Vice Chairperson.  The Board shall select from among the existing Board a Chairperson and a Vice-Chairperson.  The Chairperson shall preside at meetings of the Board and of the member.  The Chairperson is authorized to sign all contracts, notes, conveyances and other papers, documents, and instruments in writing in the name of the Corporation.  The Vice-Chairperson shall preside if the Chairperson is absent, and shall, in the absence of the Chairperson or the inability or refusal of the Chairperson to act, carry on all other duties and powers required by law or conferred by these Bylaws upon the Chairperson.  The term of the Chairperson and the Vice Chairperson shall be for two years. 

3.4
Vacancies on Board.  A vacancy or vacancies on the Board shall exist on the occurrence of the following:

(A)
The death or resignation of any Director;

(B)
The declaration by resolution of the Board of a vacancy in the office of a Director who has been declared of unsound mind by an order of court, convicted of a felony, or found by final order of judgment of any court to have breached a duty under Article 3 of Chapter 2 of the CCC;

(C)
The increase in the authorized number of Directors.

(D)
Removal of a director by the member.

3.5
Resignations of Directors.  Any Director may resign by giving written notice to the Chairperson or the Secretary of the Corporation, and such resignation shall be effective when the notice is given unless it specifies a later time for the resignation to become effective.

3.6
Meetings of the Board.

(A)
Notwithstanding any other provision in these Bylaws, all meetings of the Board shall be held in compliance with the requirements of the Ralph M.  Brown Act as set forth in Section 54950 of the California Government Code.

(B)
Regular meetings of the Board shall be held at the time and place specified by resolution adopted by the Board.

(C)
Notice of all regular meetings of the Board shall be given.  At least seventy-two (72) hours before the regular meeting, the Board shall post an agenda which contains a brief description of each item of business to be transacted or discussed at the meeting.  The agenda shall specify the time and place of the regular meeting, and shall be posted in a location that is freely accessible to the public.  The agenda shall provide an opportunity for members of the public to directly address the Board on any item of interest to the public, before or during the Board’s consideration of the item, that is within the subject matter jurisdiction of the Board.

(D)
A special meeting of the Board may be called by either the Chairperson or a majority of the Board.

(E)
Notice of all special meetings shall be given by delivering written notice to each Director, and to members of the media requesting notice in writing, at least twenty-four (24) hours before the time of the meeting.  The notice shall specify the time and place of the special meeting and the business to be transacted or discussed, and shall be posted at least twenty-four (24) hours prior to the meeting in a location that is freely accessible to the public.  The written notice may be dispensed with as to any Director who, at or prior to the time the meeting convenes, files with the Secretary a written waiver of notice or who is actually present at the meeting when it convenes. All such waivers, consents and approvals shall be filed with the corporate records or made a part of the minutes of the meeting.

(F)
Members of the Board may participate in a meeting through use of conference telephone or similar communications equipment, so long as all such members participating in such meeting can hear one another, and so long as there is compliance with the Ralph M. Brown Act.  Participation in a meeting by this means constitutes presence in person at such meeting.

(G)
A majority of the authorized number of Directors shall constitute a quorum of the Board for the transaction of business, except to adjourn.

(H)
A majority of the Directors present, whether or not a quorum is present, may adjourn any meeting to another time and place.  If the meeting is adjourned for more than twenty-four (24) hours, notice of any adjournment to another time or place shall be given, prior to the time of the adjourned meeting, to the Directors who were not present at the time of adjournment.

3.7
Required Vote of Directors.

(A)
Every act or decision done or made by a majority of the Directors present at a meeting duly held at which quorum is present is the act of the Board.  A meeting at which a quorum is initially present may continue to transact business notwithstanding the withdrawal of Directors, if any action taken is approved by at least a majority of the required quorum for such meeting.

(B)
Notwithstanding paragraph 3.7(A) hereof, the following matters require the affirmative approval of a majority of the authorized number of Directors: adoption, amendment or repeal of these Bylaws; and appointment of the Chairperson.

3.8
Compensation of Directors.  Directors shall receive no compensation for their services.

3.9
Inspection Rights of Directors.  Every Director shall have the absolute right at any reasonable time to inspect and copy all books, records and documents of every kind and to inspect the physical properties of the Corporation during normal weekday business hours.  If a Director wishes to be accompanied by an attorney during such inspection, then the inspection will be scheduled at a time when the Corporation’s attorney will be present.

3.10
Interested Persons.  Not more than forty-nine percent (49%) of the persons serving on the Board may be interested persons.

(A)
As used in this paragraph 3.9, the term “interested person” means either:

(1)
Any person currently being compensated by the Corporation for services rendered to it within the previous twelve (12) months, whether as a full- or part-time employee, independent contractor, or otherwise, excluding any reasonable compensation paid to a Director as Director; or

(2)
Any brother, sister, ancestor, descendant, spouse, brother-in-law, sister-in-law, son-in-law, daughter-in-law, mother-in-law, or father-in-law of any such person.

(B)
The provisions of this paragraph 3.10 shall not affect the validity or enforceability of any transaction entered into by the Corporation.

3.11
Duties and Powers of the Board.  The Board shall perform such duties as are necessary to carry out the purposes of the Corporation as stated in the Articles of Incorporation, these Bylaws, and applicable laws and shall possess only those powers necessary and required to perform such duties.

Article IV — Officers
4.1
Number and Titles.  The officers of the Corporation shall be a Chief Executive Officer, Secretary, Treasurer, and such other officers with such titles and such duties as shall be determined and deemed advisable by the Board.

(A)
Chief Executive Officer.  The Chief Executive Officer is the general manager of the Corporation.  The Chief Executive Officer shall, subject to the control of the Board, have general supervision, direction, and control of the business and affairs of the Corporation and of its officers, employees, and agents, including the right to employ, discharge, and prescribe the duties and compensation of all officers, employees, and agents of the corporation, except where such matters are prescribed in the Bylaws or by the Board.  

(B)
Secretary.  The Secretary shall keep or cause to be kept the minute book of the Corporation as prescribed by Article VIII hereof.  The Secretary shall sign in the name of the Corporation, either alone or with one or more other officers, all documents authorized or required to be signed by the Secretary.  If the Corporation has a corporate seal, the Secretary shall keep the seal at the Corporation’s principal office and shall affix the seal to documents as appropriate or desired.  The Board may by resolution authorize one or more Assistant Secretaries to perform, under the direction of the Secretary, some or all the duties of the Secretary.

(C)
Treasurer. The Treasurer is the chief financial officer of the corporation, and, where appropriate, may be designated by the alternate title “Chief Financial Officer.”  The Treasurer is responsible for the receipt, maintenance, and disbursement of all funds of the Corporation and for the safekeeping of all securities of the Corporation.  The Treasurer shall keep or cause to be kept books and records of account and records of all properties of the Corporation.  The Treasurer shall prepare or cause to be prepared annually, or more often if so directed by the Board or Chairperson, financial statements of the Corporation.  The Board may by resolution authorize one or more Assistant Treasurers to perform, under the direction of the Treasurer, some or all the duties of the Treasurer.

4.2.
Appointment and Removal of Officers.

(A)
The officers shall be appointed by the Board.  Other officers shall be appointed as prescribed in the resolution of the Board establishing the office.

(B)
Any officer appointed by the Board may be removed from office at any time by the Board, with or without cause or prior notice.

(C)
Any officer may resign at any time upon written notice to the Corporation. Such resignation is effective upon receipt of the written notice by the Corporation unless the notice prescribes a later effective date or unless the notice prescribes a condition to the effectiveness of the resignation.

(D)
The same person may hold more than one appointed office; provided, however, that neither the Secretary or the Treasurer may serve concurrently as the Chairperson.

Article V — Indemnification
The Corporation may provide for the indemnification of its Directors, officers, and employees, as follows:

(i)
the Corporation may indemnify a Director, officer, or employee under the provisions of Section 5238 of the CCC, or pursuant to any contract entered into with any employee who is not an officer or Director;

(ii)
expenses incurred in defending any proceeding may be advanced by the Corporation as authorized in Section 5238 of the CCC prior to the final disposition of such proceeding, upon receipt of an undertaking by or on behalf of the Director, officer, or employee to repay such amount unless it shall be determined ultimately that the Director, officer, or employee is entitled to be indemnified; and

(iii)
the Corporation may purchase and maintain insurance on behalf of any Director, officer, or employee of the Corporation against any liability asserted against or incurred by the Director, officer, or employee is such capacity or arising out of the Director’s officer’s, or employee’s status as such, whether or not the Corporation would have the power to indemnify the Director, officer, or employee against such liability under the provisions of Section 5238 of the CCC, except as provided in subdivision (I) of Section 5238 of the CCC.

Article VI — Committees
6.1
Committees.  Committees not having and exercising the authority of the Board in the management of the Corporation may be designated by a resolution adopted by a majority of the board members of the District Board at which a quorum is present. Except as otherwise provided in paragraph 6.2 of these Bylaws, the Chairperson shall appoint all members to any committee formed pursuant to this Article VI of these Bylaws.  Committee members may be removed by the Chairperson whenever in his or her judgment such removal serves the best interest of the Corporation.

6.2
Term of Office.  Each member of a committee shall continue as such until the annual meeting of the Board and until his or her successor is appointed, unless (i) the committee sooner shall have been terminated, (ii) such committee member sooner shall have been removed from such committee, or (iii) such committee member shall have ceased to be a member of the Corporation.

Article VII— Amendment
7.1
Amendment of Articles.  The amendment of the Articles of Incorporation is provided for by California state law and otherwise requires: (i) the approval of the member; (ii) the approval of more than a two-thirds (2/3) majority of the Board pursuant to Article VI of the Articles of Incorporation; and (iii) the filing of a certificate of amendment in the Office of the Secretary of State.

7.2
Amendment of Bylaws.  The amendment of the Bylaws is provided for by California state law and otherwise requires the approval of the member and the Board pursuant to the Bylaws.

Article VIII — Records
8.1
Minute Book.  The Corporation shall keep or cause to be kept a minute book which shall contain:

(A)
The record of all meetings of the Board and the member including date, place, those attending and the proceedings thereof, a copy of the notice of the meeting and when and how given, written waivers of notice of meeting, written consents to holding meeting, written approvals of minutes of meeting, and unanimous written consents to action of the Board or member without a meeting, and similarly as to meetings of committees of the Board established pursuant to the Bylaws and as to meetings or written consents of the incorporator of the Corporation prior to the appointment of the initial Directors.

(B)
A copy of the Articles and all amendments thereof and a copy of all certificates filed with the Secretary of State.

(C)
A copy of the Bylaws, as amended, duly certified by the Secretary.

8.2
Annual Report.

(A)
Financial statements shall be prepared as soon as practicable after the close of the fiscal year.  The financial statements shall contain in appropriate detail the following:

(1)
The assets and liabilities, including trust funds, of the Corporation as of the end of the fiscal year.

(2)
The principal changes in assets and liabilities, including trust funds, during the fiscal year.

(3)
The revenue or receipts of the Corporation, both unrestricted and restricted to particular purposes, for the fiscal year.

(4)
The expenses or disbursements of the Corporation for both general and restricted purposes, during the fiscal year.

(B)
Any report furnished to Directors of the Corporation which includes the financial statements prescribed by paragraph 8.2(A) shall be accompanied by any report thereon of independent accountants, or, if there is no such report, the certificate of an authorized officer of the Corporation that such statements were prepared without audit from the books and records of the Corporation.

(C)
A report including the financial statements prescribed by paragraph 8.2(A) shall be furnished annually to all Directors of the Corporation.

8.3
Report of Transactions and Indemnification.  The Corporation shall mail to all Directors a statement of any transaction between the Corporation and one of its officers or Directors or of any indemnification paid to any officer or Director if, and to the extent, required by Section 6322 of the CCC.  The statement shall be mailed within one hundred twenty (120) days after the close of the fiscal year. The statement required by this paragraph 8.2 shall describe briefly:

(A)
Any covered transaction during the previous fiscal year involving more than fifty thousand dollars ($50,000), or which was one of a number of covered transactions in which the same “interested person” had a direct or indirect material financial interest, and which transactions in the aggregate involved more than fifty thousand dollars ($50,000).

(B)
The names of the “interested persons” involved in such transactions, stating such person’s relationship to the Corporation, the nature of such person’s interest in the transaction and, where practicable, the amount of such interest; provided, that in the case of a transaction with a partnership of which such person is a partner, only the interest of the partnership need be stated.

(C)
The statement shall describe briefly the amount and circumstances of any indemnification or advances aggregating more than ten thousand dollars ($10,000) paid during the fiscal year to any officer or Director of the Corporation pursuant to Section 5238 of the CCC.

For these purposes, an “interested person” is either of the following: (i) any Director or officer of the Corporation, or its parent or subsidiary; or (ii) any holder of more than ten percent (10%) of the voting power of the Corporation, its parent or subsidiary.

8.4 
Tax Returns.  The Corporation must file an annual information return and these information returns must be maintained by the Corporation and made available for public inspection for three (3) years.  

Article IX — General Provisions
9.1
Bonding.  All employees handling funds shall be bonded.

9.2
Self-Dealing.  In the exercise of voting right by Directors, no Director shall vote on any issue, motion or resolution which directly or indirectly inures to his or her benefit financially, except that such Director may be counted in order to qualify a quorum and, except as the board may otherwise direct, participate in a discussion on such an issue, motion or resolution if he or she first discloses the nature of his or her interest subject to Sections 5230 through 5239, inclusive, of the CCC.

9.3
Conflict of Interests.  The members of the Board shall be subject to and in compliance with the disclosure and disqualification requirements of the Political Reform Act, as it may apply, as set forth in Section 87100 et seq. of the California Government Code.

Certificate of Secretary
I, the undersigned, do hereby certify:

1.
That I am the duly elected and acting Secretary of the Brain Tumor and Air Pollution Foundation, a California nonprofit public benefit corporation; and

2.
That the foregoing Bylaws, comprising thirteen (13) pages, constitute the Bylaws of said corporation, as duly adopted by the Incorporator of said corporation, and as duly approved by the Board of Directors of said corporation at a meeting duly held on the 31st day of March, 2003, and as duly amended by the Board of Directors of said corporation at a meeting duly held on the 9th day of October, 2003.

In Witness Whereof, I have hereunto subscribed my name and affixed the seal of said corporation this 9th day of October, 2003.

____________________________________

CHERY COOPER

Secretary

SOUTH COAST AQMD AGENDA ITEM 3 AT ITS 10/3/03 MEETING:
BOARD MEETING DATE:  October 3, 2003
AGENDA NO. 3
PROPOSAL:
Enter Into Agreement with Brain Tumor and Air Pollution Foundation Regarding Annual Report of Results Achieved and Compensation of Board Members 

SYNOPSIS:
This action is to enter into an agreement with the Brain Tumor & Air Pollution Foundation (BTAP) for the Foundation to provide the AQMD Governing Board with a report annually of the grants issued by BTAP and a summary of the results achieved from the research conducted as a result of said grants.  This will further authorize the compensation of BTAP Board Members consistent with AQMD policy regarding advisory groups.

COMMITTEE:
Administrative, September 12, 2003, 

RECOMMENDED ACTION:

Authorize the Executive Officer to execute an agreement on behalf of AQMD with the BTAP providing that the BTAP report to the AQMD Board annually regarding the grants issued by BTAP and summarize the results achieved from the research conducted as a result of said grants, and further providing that BTAP Board Members are entitled to receive a per diem of $100 for each BTAP Board Meeting attended, plus mileage and parking expenses, in accordance with AQMD policy.





Barry R. Wallerstein, D.Env.





Executive Officer

CKC

Background

South Coast AQMD has previously taken action to establish the Brain Tumor & Air Pollution Foundation.  AQMD has granted funds to the BTAP which, in turn, grants monies for research into the link between brain tumors and air pollution.  

Proposal

The AQMD Board would like the BTAP to provide an annual report summarizing the grants it has made and the results achieved from the research funded by those grants.  In addition, it is appropriate to compensate the four members of the BTAP Board of Directors for attending BTAP meetings.  The BTAP Board is not expected to meet more frequently than approximately 3 times per year.  It is proposed that said compensation by a per diem of $100 for each BTAP meeting attended, and reimbursement of mileage and parking expenses.  This is consistent with AQMD’s current policy regarding members of advisory groups.  Compensation to a BTAP Board Member who is also a South Coast AQMD Board Member would be subject to the provisions of Health & Safety Code §40426.

Fiscal Impacts

Sufficient funds are currently budgeted to cover this proposal.

Attachment

Agreement Between South Coast AQMD and BTAP 
AGREEMENT 

between

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

and

BRAIN TUMOR & AIR POLLUTION FOUNDATION


AGREEMENT made this _____ day of October, 2003, by and between SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT, a governmental agency with the primary purpose to reduce air pollution in Southern California for the Los Angeles, San Bernardino, Riverside, and Orange counties, with its principal office at 21865 E. Copley Dr., Diamond Bar, California, herein referred to as "District" and BRAIN TUMOR & AIR POLLUTION FOUNDATION, herein referred to as "BTAP” or “Foundation” interchangeably.


WHEREAS, the District is a governmental agency organized and formed pursuant to the laws of the State of California; and


WHEREAS, BTAP is a California non-profit public benefit corporation organized and formed pursuant to the laws of the State of California for the purpose (i) to aid, assist, and support research on the incidence, detection, causes and cures of brain tumors; and (ii) to receive and utilize funds acquired through the solicitation of donations, gifts, and bequests for the purposes for which the corporation was formed; and


WHEREAS, District has provided grant funds to BTAP in the past and is likely to do so in the future to assist BTAP in achieving the purposes stated hereinabove and District desires to receive periodic reports from BTAP of the efforts undertaken by BTAP and the results achieved; and


WHEREAS, District recognizes that the individual who serve on the BTAP Board of Directors have education and experience appropriate to said service and District desires to provide compensation to said individuals in the form of a nominal per diem payment and reimbursement of mileage and parking expenses for BTAP Board Members when they conduct the business of BTAP;


NOW, THEREFORE, in consideration of the mutual promises herein contained, District and BTAP agree as follows:

I. The term of this Agreement is one year from the date of execution and shall renew automatically for one year periods until five years have elapsed or unless modified sooner in writing by the parties.

II. Subject to the provisions of Health & Safety Code §40426 relative to BTAP Board Members who are also District Board Members, District agrees to pay each BTAP Board Member a per diem of $100 and reimburse mileage and/or parking expenses in accordance with District’s policies in existence regarding mileage and/or parking expenses for said BTAP Board Member’s attendance at a BTAP Board of Directors meeting or meeting of any committee established by the Board of Directors on which the attendee is a designated member.  

III. BTAP agrees to provide District with a report at least annually of the recipients of grants funds, the amount each recipient received, how the funds were expended by the recipient, and a report of progress made in achieving the goals established by the grantee to receive said funds.

Executed at Diamond Bar, California on the _____ day of October, 2003.

SOUTH COAST AIR QUALITY
BRAIN TUMOR & AIR POLLUTION  
MANAGEMENT DISTRICT
FOUNDATION 

By:____________________________
By:____________________________


Barry R. Wallerstein, D.Env.
Michael Antonovich


Executive Officer
Chairman

APPROVED AS TO FORM:

Barbara Baird, District Counsel 

By_______________________________________


Kurt Wiese, Principal Deputy District Counsel









� Local Agency Formation Commission for Los Angeles County


� South Coast Air Quality Management District
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