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Sourth Coast Air Quality Management District o
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The Building Indusiry Association of Southern California is pleased o submit e VieE b
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comments on _the Diraft 2007 A_Ir Qual}lt_. Management Plan. We urge that our Dhiamnoad Bar Califormis 01765
reconunendations be reflected in the Final Draft AQMP, Draft EIR and G019 391 4993

Socio-Leonomic Analysis to be released in Tanuary 2007, fax; W36, 137 1VExee, Office
(TR L YR e 1] g."‘r”}l'-l'iill.

www Ihmacoore

Our comments in Attachmenl A cover gleven control measures that inpact the
development process and development projects, with particular emphasis on EGM-01,
Cmission Reductions from New Developmen! and Redevelepment Projects. We will
continue to work with the District. local governments and the broader business
community to insure that the cleanest new residential, conunereial and industrial
development is neither delayed nor discouraged in the South Coast Air Basin, as it is the
lynchpin of continued economic competiliveness, allordable housing, and a cleaner
environment, To this end. we recomniend that EGM-01 focus on the District’s CEQA
Approach eption.

Further, we urge the District to work with the building and construction industries to
achieve CARRB construction equipment modernization requirements that are Jbasible and
effective. This means rethinking the District’s proposals tn pursue VOO, NOx and PM
reductions from construction equipment ene pollutant at & time through three scparate
regulations within 12 vears,

We also wish to highlight the widespread overlap between proposed control measures.
For example. the Urban Ileat Island, Energy Conservation, and New Development and
Redevelopment Project measures are all designed to reduce emissions associated with
energy consumption in duplicalive ways, We urge the District to remove redundant
measures from the Draft to avoid double-counting of emission benelits.

We look forward to continued discussion of these recommendalions with you and yvour
stafl. Please do not hesitaic to contact Mark Grey, BIA/SC's Director of Environmental
Affairs, at 909/396-9993 or mereviiibiase.org
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Sincerely,
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Richard Lambros Ealdy View Chapter
Chiefl Executive Officer Deserl Chpler
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Orange County Chopler
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Attachment A
Draft 2007 AQMP Control Measure Comments

1. EGM-01, Emission Reductions from New or Redevelopment Projects

Control Measurs Summeary

The Centrol Measure Summary that prefaces the Mew Developiment and
Redevelopment contrel measure description is misleading:

Cmissions due to new development and redevelopment are not estimated in this
table. The cmission inventory represents total emission growth from both existing
and new development, not emission growth due to new development and
redevelopment, For cxample, the proposed goal of 0.2 ton per day PM 2.3 bhenefit
in 2020 amounts to 6.4% of the total PM 2.5 emissions growth due to both
existing and new development and redevelopment projects. It is not possible to
design an effective control strategy without knowing the amount of emissions that
this measure is attempting to address.

The proposed emission reductions listed in the Control Measure Summary table
were set by the District stall] rather than based on emission reduction potential of
the control strategy. The text provides no insight into how these “goals” were
selected.

Recommendation: Similar to other un-quantified control measures at this ime,
we reconimend that the [istrict remove all mventory estimaltes Irom the 1able, and
ruplace with TBD, unless the emissions inventory for new
developmentredevelopment can he separated from total cmission growth and
quantilicd.

Furthermore, it is unknown how much emission reduction benefil the
development'redevelopment measure could provide. The emission inventory for
this source category has not been quantilicd and the control measure aclions
cannot be quantified at this time. Consistent with other un-guantified control
measures, emission benefits should be listed as TBD.

CEQA Approach

Of the three compliance options outhned in the Draft AQMP, we support the
District’s third aption for EGM-01, the CEQA Approach. The Districl would
provide improved guidance on state-of-the-art reasonable and feasible mitigation
measures, control costs and eflicicncies, and metheds lor analyzing project
impacts and emission reductions. This updated informartion would male the
Thistrict’s current CEQA Handbook, which has not reecived a comprehensive
updale since 1993, more relevant and usable for project sponsors, consultants,



local elected officials and local lead agencics. [n addition, the District would
enhance ils actions as 4 CEQA commenting agency, forging working
relationships with local governments to improve project analysis and mitipation.

Senefits of this approach include the following:

¢ The legal framework for CEQA already exists, 15 well-understood and
respects local preropatives.

¢ |'he best available mitipation information will be available (o project
sponsors and lead agencies at the sarliest stages of project design when
mitigatinn can hest he accomplished.

s |ocal governments and air quality regulators will maintain their proper
roles in project decision-making but forge betier working relationships for
long-term results.

¢ Mo additional mandatory or veluntary District lee 1s required; lead
agencies, working with project proponents, retain their ahility to select
praject mitigation measures and/or in-licu fees as appropriale.

«  Nitigation efforts and cxpenditures will provide benelils o residents and
ogcupants in the community impacted by project emissions.

However, we do nol support the new CEQA Mitigation I'ee proposal. This fee
goes heyond all reasonable and feasible control measures determined by the local
Iead ageney based on the Districl’s improved mitigation guidance and enhanced
commenting functions.

Recommendation: The Final Draft 2007 AQMP EGM-01 proposal should
reflect the CEQA Approach, minus the proposced CEQA Mitigation Fee Program,
The optimal approach requires a combination of updates and initiatives to address
constructinn, building components, and mebile source emissions, with the
Distriet’s CEQA Approach providing a central point of coordination. Our
primary recommendation is to use the existing CREQA project review process set
forth in Calitornia state law more uniformly and efficiently to insure that project
air quality impacis are recuced using all reasonable and feasible mitigation
measures, The CEQA Approach requires a sustained waorking partncrship
between the District and local agencies with the authority to make permit and
mitigation decisions. The Distriel would provide state-ol-the-art information to
project sponsors and local permitting agencies on available and desirable forms of
mitigation. local permitting agencies would require |istrict-recommended
miligalion measures [or individual projects o the extent applicable, reasonable,
feasible and cost-effective.
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Three recommendations suppart the emission reduction benelits ol the CEQA
Approach:

* Construetion emissions should be reduced by CARD’s fortheoming
construction equipment madernization and portable cquipment repulations, which
should be adopted consistent with reasenable expectations concerning the
phasing-out of current inventaries and flects. The required use of low-sullur
dicsel for both construction equipment and portzble engines will continue to
reduce emissions. Construction dust emissions will continue to be reduced by the
Distriet’s Rule 403 lugitive dust requirements.

* Building component emissivng should be reduced through voluntary energy
efficiency programs. including Califarnia Green Builder residential propram, the
LEED commercial/industrial certification program, and other similar initiatives.

* Muolnle source ernissions due o passenger and service vehicles should be
reduced by three efforts: 1) vehicle engine and fuel requirements adopted and
implemented by CARB; 2) stralegic (ransit planning and investments by state,
regional and local agencies as described in the Regiomal Transportation Plan
(RTP) and Diraft AQMP Appendix IV-C; sand 3) coordinated land
use/lransporlation planning by regional and Iocal agencies as incorporated into the
RTP and 2% Growth Forecast Policy that underpin the AQMP,

I'inally, updated District staff estimates of emissions addressed by EGM-01 have
been provided to the EGM-01 stakeholder group convened by the Districl,

The emission inventory appears much smaller than the original emission
inventory inthe Draft AQMP, We see no reason why emission reduclions from
new development architectural coatings, construetion equipment, and
construction/demalition, and simifar building componcnts and proccsscs cannot
be cfleetively addressed by existing and proposed District rules and the CEQA air
quality mitigation process — without the need for a separate new mitigation
process and focs.

San Joaguin Valley APCD Approach.

The regulatory lustory of the San Joaguin Valley Air Pollulion Control District
(SJVAPCD) Rule 2510 does not mention that the rule is currently being litigated
in state court on the basis that it fails to provide a nexus between the atfeeted
development projecl and the expenditure of new development fees, {California
Building Industry Association v. S8an Joaguin Valley Air Polhation Control
Dnsirict, Casce No. 06CECGD2 (AMS), Fresno Counly Superior Court ([led June
27, 2006)}. This fact should he disclosed to all persons reviewing and
comunenting on the San Joaquin Approach, Further pursuit of this approach in the
AQNMP could be invalidated by the courts.

The San Joaquin Approach description does not mention that the rule is applicable
to institulional projects including schoals, libraries and public warks.
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The SIVAPCD Rule 9510 emission reductions were set arbitrarily and do not
rellect any South Coast Air Basin expericnce or data on new development
emissions or control efliviencies. The STVAPCD Rule 9510 emission reduction
thresholds sheould not be used as a measure of the emission reductions that could
bhe cost-effectively obtained in the South Coast Air Basin from new development
and redevelopment.

The Cescription of the San Jeaquin Approach fails w provide examples of the fze
amounts for typical residenlial, commercial, industrial and institutional projcets
estimated by the STVAPCT). By 2008, SIVAPCD eslimales an average new
house must pay 4 $1,772 [ee, or provide equivalent mitigation. A rypical lipht
industrial project would pay 5300,677 in 2010; a typical industrial park would pay
would pay $180,926 in 2010. Commercial projects range from $186,000 for a
lypical conveniznce shopping center. o $450,500 for a mini-mart with gas station
o §8.36 million for a super-regional shopping center,

MNor does the description provide infermation on how a Jee would be set. The
SIVAPCD Rule 25310 relies on URBEMIS to caleulate praject emissions subject
to mitigation and fee requirements, cven though URBEMIS is only a screening
tool and docs nul provide the accuracy needed to set proportionate fees.

The San Joaquin Approach deseription refers to an “other equivalent approach to
meet the state law requirements.” There 15 no state law that reguires the
SCAQMI} to adopt a San Joaguin-lype rule or any other type of indirect source
rule.

The San Joaguin Approach does not guarantee that fees paid by new development
and redevelopment projects will be used te purchase mitigations that benelit the
project area, This lack of nexus is a strong concern given that the fees are being
assessed mainly to reduce mobile source emissions related to, bul not controlled
by, the project. The Distriect would not be accountable to local agencies or
taxpayers for their expenditures or fee increases.

Iitigation decisions and fee pavment will require a separate, costly bureaucracy
outside ol and in addition to the CEQA project review and local permitting
PIOCCSSes,

Fxpendinure of fees collected under a San Joaguin Approach will also require a
coslly bureaucracy to select and monitor emission reductions purchased with the
fees

We further note that, under the San Joaquin Approach, the District would set the
slandards lor mitigation and fee payment, as well as the amount of the fee. This
dual role allows the District to manipulate the revenues from the control measure
withoul any accountabilily Lo laxpayers.



Reecommendation: We rccommend that the San Joaquin Approach be removed
rom lurlher consideration, given the lack of nexus between the San Joaguin Rule
95110 thresholds and South Coast Air Basin conditions; 2 fee structure that does
not relate Lo costs and efliciencies in the South Coast Air Basing the inability of
such an approach ta directly reduce mobile source emissions related to the
alleeted project; conllicts with the state’s affordable housing mandale; the lack of
basic information necessary for evaluation in the Draft EIR and socio-economic
analvsis; and the lack of fiscal accountahility to the publie.

Mew Development Project Threshold Approach.

The New Development Project Threshold Approach is deseribed in such general
terms that it is not possible to understand the polential air quality benefits and
costs of this stratepy, or comment constructively on the effects it would have on
the development process or local lead agency activities. No examples of a
possible threshold are provided, Iowever, District management has discussed
mitigating new residential, commaereial, industrial, and instilutional projects down
ta the level of CEQA air quality significance, but this threshold is not specified in
the Draft AQMP text.

This upproach risks setting up an impossible challenge: requiring projects to
mitigate beyond all reasonable and feasible mitigations, thereby forcing them to
pay a lee. Il'the rule threshold were set at the level of CEQA sipnificance, most
residential projects could not meet the threshold with available mitigation
measures and would have no aliernative but to reduce the amount of housing ar
pay an unspecified fee for furure mohile source cmissions that are beyond the
praject spensor’s and leeal lead ageney’s control in the first place. Both of these
oulcomes are unacceptable. Reduced housing production is inconsistent with the
state mandate for housing production, and will harm loesl government efforts to
produce Lair share housing, Likewise, burdensome fess will impact Incal
government efforts to produce affordable housing,

[urther, no information is provided on the magnitude of a {ee, or the method by
which a fee would be set for a project. The description of this approach does not
address how the District would direct fees collected to the impacted community.

Thiy addilicnal regulatory requirement for projects would overlap and duplicalc
the CROA project review and mitigation process, causing confusion and
unnueessary complicalion and costs for project spansors and local lead agencies.
Local lead agencies would not be required 1o give CEQA mitigation credit for air
qualily miligation required by a District rule.

Additicnal, unspeciticd commercial/industrial preject air quality costs above and
beyond those requirad through the CREQA process will discourage construction of
cleaner workplaces and sarvice businesses, thereby hampering economic
developmenl, redevelopment, and brownfield development. For example,
brownfield redevelopment is already extremely dilticull and costly; additional air
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quality mitigation requirements and fees will result in delays or cancellations of
desirahle projects.

Nathing in the deseriprion of thig approach explaing how e proposed role and
fee would actually reduce emissions from the main target of a new development
and redevelepment contral measure: passcoger vehicle cmissions. In fact, mobile
source emissions will diminish over time as cleaner vehicles that meet CARB
enpine and fuel requirenients penetrate the Neet. This measure will provide
diminishing returns, while imposing significant hureaucracy and costs on projects.

Recommendation: We recommend that this approach he removed from further
consideration, given the lack of a proposed threshold, a pruoposed [ee, propused
emission reduction benefits, the inability of such an approach to directly reduce
mehile source emissions related to the aflected project, conllicts with the state’s
affordable housing mandate, and the lack of basic information necessary for
evaluation in the Draft EIR and socio-cconomic analvsis,

General: Overlap and Duplication Among Proposed Control Measures

We have a general conecrn aboul the amount ol overlap and duplication of eflor!
and emission benefil between LGM-01 and other proposed control measures. For
example, the [Irhan Heat Island, Encrpy Conservation and Efficiency, and New
Development and Redevelopmenl Project control measures all include emission
reductions resulting from stratepies such as light colored roofing, paving and
vladding and shade landscaping,

II'the Distriel were to adopt Urban Heat Island, Fireplace, and Space Healer rules,
they would remove a wide array of mitigation options from the EGM-01 control
measure, leaving projeets with few oplions (o paying an in-licu lee.

Heenmmendatinn: We recommend that the Distriet remnove averlapping
measures 10 avoid double-counting of emission benefits. Our industry favors
direct control of emission sources whenever possible to insure that emission
reduclions can be quantified and counted toward attainment. In removing
redundant measures, then, we recommend retaining those that address sources
directly rather than indirectly, such as EGM-01.

2. EGM-02, Emission Budget and Mitigation for General Conformity
Projects

The text of this measure does not define with sufficient clarity the type of projects
Lthat would be alTeeted, nor does it elarily how this measure meshes with EGM-
01, Emission Reductions from Wew Development and Redevelopment Projects.
EGM-02 spplics only 1o Federal conlommily projects. Howover, 1l appears thal
EGM-01 also applies to the same federal projects, as federal projects are not



identified as exempt in the control measure description. It is unclear which mle,
FGM-01 or EGM-02 would govern federal conformity project construction
gmissions.

The General Confarmity measure reserves 1% of remaining emissions in every
source calegory for federal projects. The control measure descriplion does not
explain how the size of this reserve was determined, nor why the District belicves
this is an appropriate reserve.

Recommendation: Overlaps between EGM-(02 and EGM-01 should be sorted
out and eliminated. The rationale [or selting a budget of 1% for all emission
categories should be explained and related to the types of projects that would be

eligible for the General Conformity reserve,

3. LTM-04, Concurrent Reductinns from Global Warming Sirategies

Ta the extent that global warming measures pursuant to AR 32 provide concurrent
VOO, NOx, and PM 2.5 emission reductions, they should be counted toward the
South Coast Alr Basin’s altainmenl status. While we support this eancept of
laking concurrent credit, the 15% emission reduction cstimate included in the
Draft AQMP is neither cxplained nor related to any available emission reduction
data, We cannot determine at this time if a 153% reduction in eriteria pollutants is
a realistic expectation,

The contrel measure texr identifics the California Solar Initiative, the Building
Ffficiency Standards, and Green Duilding Initiative as programs under other state
agencies that might be a source of concurrent precnhouse gas and crileria
pollutant reductions, I is wo carly o know the extent to which these programs
van provide NOx, VOUC and PM 2.5 emissian reductions above and beyond
energy efficiency, urban heat island, and emissions growth management measures
alrcady in the Drall AQMP. In refining its longterm expectations, the District
must identify and eliminate any duplication between ils proposed control
measures and this long-lerm measure.

4, LTH-05, Further VOU Reductions from Mubile Svurces

This measure proposes to achieve 20 tons per day of VO emission reducticns by
2020 from mohile sources including construction equipment, The building and
construclion mdustries are locused on nocelerating eonstruetion equipment flect
turnover, and have been working with CARB (o drall 4 vonstruction equipment
modernization rule, CARB's construction equipment regulation is expecred to
result in an §3% reduction in construction cmissions. It is not clear that
construction cquipment can contribute o the 20 tons per day emission reduction
largel bevond the emission reductions that will already be achieved through the
CARR regulation,
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This measure, along with District’s other proposed fleet modernization rule that
would go bevond CARDB s proposal, would result in three successive waves of
requirements in twelve years, Given the cost and complexity of implementing
engine add-on technolegy, retrofits, repowering and replacement, this plan 1o
make three changes is unrcalistic and counterproductive to encouraging
compliance in the repulated community.

Recommendation: We recommend that the District work with CARB o
estahlish a single set of statewide regulations for construction equipment, and
eliminate construction equipment from this extra round of regulation.

5 FUG-03 Emissivn Reductions from Cutback Asphalt

The building industry would like to work with the District (o achieve cleaner
agphall usc in the South Coasl Air Basin, provided that new requirements are cast-
gffective. However, we are concerned with the prospect of seasonal prohibilions
against usc of asphalts. Such prohibilions would interfere with delivery of housing
and other projects needed to meat the reeds of the South Coast Air Basin's
growing pepulation. The resulling project delays would have a major impact on
congestion and regional economic competitiveness.

Recommendation: We recommend that the District eliminate seasonal
prahibitions from the praposed control measure on the grounds that they are
impractical In # heavily developed and populated area such as the South Coast
Rasin that requires maintenance and new Facilities all year long. Seasonal
prohibitions would delay delivery of projects that provide air quality, affordable
housing and transportation congestion benefits that outweigh any shifi in asphalt
cmissions Irom hol to colder seasons.

b. CMB-03 Further WOx Reductioms from Space Heaters

The building industry locks forward to installing space heaters that comply with
this mule in all new homes, We caution, though, that the proposcd compliance
deadline 0of 2011 may nol be practically feasible. Compliant space heater
prototypes must meet all applicable state and federal safety and performance
requirements in addition to the Distriet’s proposed emnission requirements before
thev can be sold and installed in the South Coast Adr Nasin. The Tistrict’s
experiznce with pughing low-cmizsion waler heator tochnolooy indicatcs that
while compliant prototypes may be available, complete certification of the units is
dependent an tactors and certification procedures oulside the control of the
manuifacturer and District.



Recommendation: We urge the District v work with the gas appliance
manutacturers to establish an appropriate compliance deadline that rellects salely
and performance, as well as emizsion reductian, ennsiderations.

T BCM-02 I'M Emission Ilot Spots—Localized Control Programs

We supporl localized PM control programs that are confined only to those areas
requiring additional efforts to reach the federal standards.

We note that implementation of this measure must be coordinated with other
measures. For example, one proposed control strategy calls [or the District o
wuork with cconomic development agencies to expedite construction activities
affecting fugitive dust sources, including paving of roads snd parking arcas,
which would reguire the use of asphalt, and would cause construction emissions.

Recommendation: The District must avoid proposed seasonal cutback asphalt
regulations and emission growth management construction cmission requirements
that would work against prompt paving.

5. BCM-03 Wood Burning Fireplaces and Wood Stoves

We support cost-effective, commercially available technological contrals for
fireplaces in new developments and in remodeling and redevelopment projects.
To this end, our industry will continue to work with the District’s Residential
Wood Burning Working Giroup e reach a regulatery requirement that allows
fireplace umenilies in new developments ags long as they are contraolled.

W also cncourage the District tn eomiplete its discussions with the Residential
Wood Burning Working Group regarding the residential wood burning emission
inventory. Emission inventory information would be more useful if fireplaces and
wood burning stove emissions were scparated. ‘Lhe two devices are used
dilTerently and appropriate regulations will need to recognize these different
characteristics. The Control Measure Summary indicates that this measure would
achicve a 0.7 ton per day reduction of PM 2.5 in both 2014 and 2020, However,
this benefit is a rough estimate bazed on the Sacramento Air Basin rather than the
South Coast Air Basin, and should be refined Lo reflect local canditions.

Recommendation: This contrel measure should allow fireplaces and wood
burning stoves in all new housing as long as the emissions are controlled using
cost-effective technology. The District should provide ssparate emission
inventorics lor fireplaces and for wood-burning stoves, Based on these
inventories, the District should adjust its control efficiency estimate for fireplaces
and for wood burning stoves to reflect the actual emission reduction potential in
the South Coast Air Basin, rather than rely on percentages prepared by the
Sucramento Metropolitan Air Quality Management District. Further, the District
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should work with the Residential Wood Burning Worldng Group to develop
separate comphiance regulations for these two devices as appropriate.

9, MOS-02 TIrban Heat Island

Many preen building strategies designed to reduce energy consumption intersect
with the reflective roofing/paving/building cladding and landseaping measures
described in this control measure. Project sponsors would benefit from
information on the full array of oplions that would contribute to lower ambient
heat at the earliesl design stages, We support a control measure that encourages
these features through incentives and public outreach. We do not support the
District or local governmenls mandaling new development projects, remodels or
redevelopment projects to incorporate urban heat island features that go beyond
the state’s Title 24 LEnergy Lfficiency Code.

Recommendation: We recommend that this measure be revised to focus on the
use of incentives and public information campaigns to encourage voluntary
inclusion of lipht colared roofing, paving and cladding in new projects, along with
shading landscaping.

1. MCS5-03 Energy Efficiency and Conservation

New development that complies with Title 24 15 already the least energy-
consuming in the nation, and many times cleaner than existing structures that pre-
date unified energy vode requircments. In fact, new homes in California are 30%
more ¢llicient than their nationwide counterparts. However, owr industry is
supportive of programs (o reduce encrgy consumption beyond Title 24 as long as
they are voluntary lor the project sponsor.

The incentive approach described by the Dhstrict is the most effective way to
EMCOLFARE MOTe Aggressive energy conservation. We question, though, whether
the District is the most appropriate ageney to undertake either voluntary public
outreach or incentive programs given the expertise and track record of the energy
ulilities and California Energy Commission in offering rebate programs and other
incentives.

Further, it is unclear that this voluntary, mcentive-based approach to cnergy
conservation would provide emission reductions within the South Coast Air
Basin. Finally, this measure and its cmission reduction benefits overlap with the
Utrhan [leal Island measure; both include efforts to reduce cmissions through
lowered energy consumption [rom project features such as reflective rools,
paving, cladding and landscaping. This measure also overlaps with the Emission
Reductions [rom New Development and Redevelopment; EGM-01 also takes
cmission reduction credit for reduced energy consumption from new development
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crnission mitipation measures which includes more efficient appliances, reflective
building features, and shade landscaping.

Recommendation: We recommend thal this measure be labled unless and until a
realistic emission reduclion benelit and funding source can be defined. It appears
that the other control measures in the Draft AQMP that address facility
modernization, new development, and urban heat island would adequately address
voluntary and incentive-based opportunities to encourage energy efficiency
heyond Title 24.

11.  OFFRD-01 Construction /Industrial Fleet Modernization

As part of the Construction Industry Air Qualily Coalilion (CIAQC), our industry
has worked with CARB to prepare feasible construction equipment modernization
repulations, This proposed District overlay to CARD's draft regulation [ails Lo
coordinate NOx and I'M emission reductions.

This measure, along with LTM-05, Further VOC Reductions from Maobile
Sources, and CARB s proposed construction equipnment regulations appear to
result in three successive waves of requirements in twelve years (o deal with
VOO, NOx and PM. Given the cost and complexity of implementing engine
retrofits, repowers and replacements, this plan to male separate technology
changes to address VOUC, NOx and PM is unrealistic, very costly and
counlerproductive to encouraging compliance in the regulated community.

Recommendation: We encourage the District to work with CARD to develop a
single coordinated, cost-effective, feasible state program o accomplish
construction equipment modernization at the carliest practicable date. CIAQC is
propusing a regulation that would reduce PM emissions stalewide 75% by 2015
with a Tier | fleet PM emission averape by 2015 and a Tier 3 fleet PM emission
average by 2025, This proposal would also result in signilicant reductions in
MNOx.

11





