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The SCAQMD received a total of seven comment letters on the Draft SEA for PAR 1113.  The SCAQMD also received CEQA-related comments during the March 31, 1999, and April 28, 1999 Public Consultation Meetings.  The comment letters and responses to the comments contained in the seven letters as well as responses to Public Consultation Meetings comments are contained herein.
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COMMENT LETTER #1
Sanitation Districts of Los Angeles County
April 21, 1999

1-1
The commentator asserts that the information contained in product data sheets regarding coating durability must be verified through laboratory and field testing.  The SCAQMD staff evaluated the durability of low-VOC coatings based on both the qualitative (e.g. excellent adhesion) as well as quantitative (e.g. adhesion of 800 per ASTM Test Method D4541-05) information from the product data sheets.  For PAR 1113 the SCAQMD staff conducted an exhaustive and comprehensive analysis of currently available low VOC compliant as well as conventional coatings that forms the primary basis for PAR 1113.  This analysis evaluated hundreds of coatings from approximately 40 manufacturers and considered the following coating characteristics: VOC content, percent solids by volume, coverage, adhesion, durability, pot life, shelf life, gloss, and drying time.  The conclusion of this analysis reveals that low-VOC complaint coatings are currently commercially available with comparable durability characteristics to meet the interim and final VOC content limits.  The SCAQMD staff will continue to monitor future studies and encourage public participation.  The commentator is also referred to response to comment #2-1.

1-2
The commentator indicates that SCAQMD staff should conduct additional research concerning the potential exposure of the public to the release of diisocyanate compounds during the spraying of zero- or low-VOC two component IM systems.  At the time of the release of the Draft SEA on March 23, 1999, PAR 1113 contained a provision that prohibited the spraying of two component IM systems containing diisocyanate compounds beginning January 1, 2005.  This provision was thought to be necessary to protect the public from the potential adverse effects of exposure to these compounds, which are mainly a concern during spraying applications for two-component coating systems.  However, based on testimony received at the Public Consultation Meeting on March 31, 1999, and additional research conducted by the SCAQMD staff, the SCAQMD staff has concluded that the provision was overly conservative and is no longer necessary for the protection of public health.  This conclusion is based on the following: (1) the chemistry of the two component systems does not permit the release of substantial quantities of diisocyanate compounds during spraying since the chemistry is designed to completely use up all the diisocyanate during mixing of the two components; (2) field monitoring shows at distances of 15 feet and greater detectable levels of these compounds are well below established and recommended exposure thresholds; and (3) provisions in PAR 1113 preclude the use of these coatings for residential uses.  Therefore, based upon currently available information the SCAQMD does not expect that the spraying of zero- or low-VOC two component IM systems containing diisocyanate compounds will result in significant adverse acute human health impacts to the public.  The commentator is referred to Human Health Impacts section of Chapter 4 in the Final SEA for a further discussion of this issue.

The SCAQMD will conduct and complete a technology assessment one-year prior to the interim and final VOC content limits becoming effective.  The technology assessment will evaluate the availability and feasibility of compliant coatings.  Since the language regarding technology assessments is included in PAR 1113, the SCAQMD will be required to revise the VOC content limits or extend the compliance dates depending on the results of the technology assessment.   This continuing evaluation requirement assures that future limits will always be based on the commercially available coating technology.  Furthermore, if during the technology assessment it is determined that changes are necessary to Rule 1113, the changes will be evaluated to determine CEQA applicability and, if necessary, a CEQA analysis will be prepared.

1-3
The commentator indicates that the SCAQMD cannot assume that the end user will be able to use non-compliant IM coatings for up to three years after the VOC content limits go into effect because low-VOC compliant IM coatings have a shelf life of typically one year.  The SCAQMD assumes for the purposes of this comment that the commentator is referring to the three-year sell-through provision of PAR 1113 when mentioning the ability to use non-compliant coating three years after the implementation dates.  Based on the SCAQMD’s research and analysis, there are currently commercially available IM, as well as other coating categories, with shelf lives up to three years.  The SCAQMD can provide the commentator with the names of the companies that currently have compliant low-VOC IM coatings with shelf lives up to three years

The commentator should be aware that PAR 1113 contains a technology assessment provision whereby approximately one year prior to the interim and final compliance dates staff will perform a technology assessment of the availability of compliant coatings.  If compliant IM coatings are unavailable by the completion of the technology assessment to meet the applicable limit, the SCAQMD will report back to the Governing Board as to the appropriateness of maintaining the existing VOC content limits.  This continuing evaluation requirement assures that future limits will always be based on the current state of coating technology.
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COMMENT LETTER #2
Society for Protective Coatings
April 21, 1999

2-1
The SCAQMD conducted an exhaustive and comprehensive survey of currently available low-VOC coatings and conventional coatings.  This analysis evaluated hundreds of coatings from over 40 coating manufacturers, including the largest coatings manufacturers that distribute coatings nationally as well as smaller local manufacturers.  As a result, coatings were evaluated from manufacturers that are considered to be representative of AIM coating manufacturers.

The survey specifically included obtaining information on the following coating characteristics: VOC content, percent solids by volume, coverage, adhesion, durability, scrubability, pot life, shelf life, gloss and drying time.  These coating characteristics were primarily obtained from coating product data sheets (see the tables in Appendix D and the related summary tables in Chapter 4).  In addition, to obtaining information from the coating product data sheets, staff called manufacturers directly to obtain additional or supplemental information on coating characteristics.

Product data sheets are prepared by the coating manufacturers to provide their customers or potential clients with information regarding important characteristics of their coatings.  The information contained in the product data information sheets is typically based on laboratory tests and may also include field study data.  Some commentators have asserted that these product data information sheets are simply marketing tools and, therefore, insufficient, inadequate, or unreliable.  Staff contends that the product data information sheets provide reliable information because this is data typically generated by the manufacturers themselves and is often the only information coating users have available to assist them in choosing products.  Providing inaccurate information as a marketing tool does not make good business sense as it would alienate potential customers.  Staff understands that some characteristics are described qualitatively rather than quantitatively, e.g., “excellent” versus “good” quality coatings.  Other features, however, such as chemical or corrosion resistance, coverage area at a specified thickness per gallon, etc., are verifiable characteristics.  Coatings customers depend on these coating characteristic descriptions to assist them with selecting coatings for their particular coating applications.

In addition to identifying and evaluating low VOC coatings, the survey of the product data information sheets also evaluated conventional coatings.  The survey results, therefore, provided a side-by-side comparison of performance characteristics for both low VOC and conventional coatings based upon the information contained in the product data information sheets.  The product data information sheets are considered to be good indicators of coating characteristics in light of the fact that the information provided therein was based on the manufacturers’ own field tests and was readily accessible.  The data sheets where used to complement the coating survey.  The survey evaluated and compared various attributes for both low VOC and conventional architectural coatings, such as drying time, surface preparation, solids content, coverage and durability.  These specific coating characteristics were specifically identified and evaluated in response to industry comments asserting that these characteristics are superior in conventional coatings.  As a result, the industry contends that low VOC coatings will ultimately result in greater VOC emissions because they are less durable and require more coats, require more coating to cover the same surface area as conventional coatings, etc.  These industry issues have been analyzed in detail in the “Air Quality” section of Chapter 4.

The SCAQMD’s survey revealed that there are currently approximately 103 low-VOC IM coatings that comply with the 2002 interim compliance date and 140 that comply with the 2006 final compliance date (Table F-1).  The SCAQMD has never asserted that this information demonstrates that there are compliant coatings available for every coating application.  The survey demonstrates that compliant coatings for both the 2002 and 2006 VOC content limits are available for a number of coating applications.  In addition to demonstrating that future compliant coatings are currently available for many applications, one of the most important points demonstrated by the survey is that there are resin technologies currently available that may be transferred to other coating categories and coating applications.  Further, according to the SCAQMD’s survey, many of these currently available coatings that comply with the future VOC content limits can meet desired performance characteristics as compared to conventional high-VOC coatings.  Further, the Draft SEA has comprehensively evaluated the potential adverse environmental impacts associated with the implementation of PAR 1113 and has concluded that no significant adverse significant impacts are anticipated.

TABLE F-1

Currently Available Architectural Coatings that Comply with the
PAR 1113 Future Interim and Final VOC Content Limits

	Coating Type
	Current VOC Limit (gms/liter)
	# of Samples
	VOC Limit (gms/liter) Effective 7/1/2002
	# of Samples
	VOC Limit (gms/liter) Effective 7/1/2006
	# of Samples

	Floor Coatings
	420
	9
	100
	5
	50
	13

	Industrial Maintenance Coatings
	420
	47
	250
	26
	100
	61

	Non-Flat Coatings
	250
	10
	150
	29
	50
	16

	Primers, Sealers, and Undercoaters
	350
	28
	200
	10
	100
	29

	Quick-Dry Enamels
	400
	3
	250
	7
	50
	0

	Quick-Dry Primers, Sealers and Undercoaters
	exempt
	9
	200
	6
	100
	17

	Rust Preventative Coatings
	400
	6
	no change
	n/a
	100
	4

	Stains
	350
	3
	250
	10
	no change
	n/a

	Water-proofing Sealers
	400
	5
	250
	10
	no change
	n/a

	Total # of Samples
	
	120
	
	103
	
	140


A study by the National Technical System (NTS) was initiated to assess application and durability characteristics of zero-VOC, low-VOC, and high-VOC coatings.  These results have been shown to be consistent with staff’s own technology assessment.

The results of the study indicate that the zero-VOC IM coatings systems tested are equal and, in some cases, superior to high-VOC coatings for characteristics which include, but are not limited to, mar resistance, adhesion, abrasion resistance, corrosion protection, and some application characteristics.  The NTS results also indicate that some zero-VOC nonflats, primers, sealers, and undercoaters have limited application characteristics when compared to high-VOC coatings.  These include overall lower rankings for leveling, sagging, and brushing properties.  Nevertheless, the results also demonstrate that there are some zero-VOC nonflats, primers, sealers, and undercoaters available with application characteristics that are generally comparable to conventional high-VOC coatings.  

In addition to the laboratory results, the NTS study will continue with additional testing, including accelerated actual exposure, real time actual exposure, and actual field application characteristics.  The 1998 CARB survey has also been completed.  Staff plans to utilize the on-going testing results for future technology assessments.

2-2
Commentator is referred to response to comment #2-1.

2-3
Acrylic-based coatings are clearly a better coating for concrete and metal surfaces exposed to direct sunlight than alkyd-based coatings.  Urethane and epoxy IM coatings, however, are the highest performing coatings recommended for use on concrete and steel.

2-4
The commentator asserts that the SCAQMD’s analysis of the potential hazards impacts associated with the use of reformulated acetone-based compliant coatings is inadequate because it relies on information obtained from interviews with local fire departments and not an actual analysis of acetone’s volatility as compared to other solvents.  However, in making this assertion the commentator references the Public Services Impacts section of Chapter 4 in the Draft SEA not the Hazards Impact section as the commentator’s assertion seems to be directed towards.  Thus, it is unclear specifically what the commentator referring to.  In any event, whether the commentator is referring to the Public Services Impacts, Hazards Impacts, or both sections the SCAQMD disagrees with the commentator’s assertion for several reasons.  First, in the context of PAR 1113, it should be noted that the use of acetone in the reformulation of compliant coatings is relatively small.  Waterproofing sealers are the only affected coating categories where some amount of acetone reformulation is expected to occur.  These categories constitute a very small group of coatings compared to the total coating categories impacted by PAR 1113.  Acetone reformulation was considered to be the “worst-case” for the purposes of public services and hazards impacts associated with the implementation of PAR 1113.  Thus, the SCAQMD’s environmental impact analysis tends to overestimate the public services and hazards impacts from PAR 1113.

Second, the SCAQMD did not solely rely on information from local fire departments in analyzing the impacts associated with the use of reformulated acetone-based coatings.  The SCAQMD conducted its on independent review of the flashpoint, vapor pressure, and flammable range, (e.g., the span between the lower explosive limit (LEL) and the upper explosive limit (UEL)) of acetone, currently used solvents, and replacement solvents (see Tables 3-14 and 4-7 in Final SEA).  This analysis revealed that acetone in comparison with currently used solvents has comparable volatility and flammability characteristics.  In addition, the SCAQMD conducted extensive environmental review of the use of acetone when it exempted acetone as a VOC in Rule 102 – Definitions of Terms (SCAQMD #950914JN, November 1995).  Based on these analyses coupled with the information received from local fire departments, the SCAQMD concluded that PAR 1113 would not create significant adverse public services or hazards impacts.

Specifically, in the context of public services impacts, potential adverse impacts to fire departments can occur two ways: (1) more frequent responses; and (2) more frequent inspections.  To determine whether PAR 1113 would significantly increase or alter fire department’s level of service (i.e., increased responses to fires, explosions, or inspections), the SCAQMD sought their input.  Feedback received from these authorities indicates that, based upon their extensive professional experience as a result of years of regulating the use and storage of flammable materials, the use of acetone will pose no greater risks than the use of existing solvents such as: MEK, toluene, butyl acetate, etc., even though acetone is slightly more flammable.  Based on this input and other related information, SCAQMD staff concluded that PAR 1113 would not result in any significant impacts to public services compared to the existing situation.  Thus, the commentator under estimates the importance of the input from fire departments in determining public services impacts from PAR 1113.  Furthermore, the SCAQMD expects that anyone handling acetone-based coatings or any other flammable liquids will strictly adhere to the storing, dispensing, and handling requirements of these materials to lessen the danger of fire and explosion

In regards to hazard impacts, the SCAQMD also analyzed the probability of increased accidents and their consequences associated with acetone reformulation.  First, the SCAQMD found that many coatings are already formulated with acetone and, therefore, are already being transported in the district.  Second, many conventional coatings are formulated with other solvents that are considered as flammable as acetone (e.g., t-butyl acetate, toluene, xylene, MEK, isopropanol, butyl acetate, and isobutyl alcohol).  Based upon staff review of coating product information sheets, future compliant low VOC coatings are expected to be formulated with less or non-flammable materials such as texanol, propylene glycol, etc.  Consequently, it is anticipated that future compliant coatings will follow the existing trend of moving away from hazardous coating formulations to less or non-hazardous formulations.

Additionally, it is expected that an incident (i.e., spill or explosion), involving the transporting of acetone-based coatings will produce less toxic impacts than other conventional coatings containing solvents such as toluene, xylene, MEK, etc.  Acetone has a higher TLV (750 ppm), PEL (750 ppm) and IDLH (20,000 ppm) compared to other conventional solvents.  These high exposure limits coupled with acetone’s higher vapor pressure indicate that acetone would evaporate quickly in a spill such that extended human exposure to significant levels that could cause harm are unlikely.  Further, acetone is also considered to have the same or less toxic effects as other conventional solvents.  As a result, even if exposure were to occur, which is highly unlikely, the human health effects would be the same or less compared with existing architectural coatings.

Information received from various fire authorities indicates that even though acetone is slightly more flammable than other conventional solvents it would be treated the same in the event of a fire or explosion because conventional solvents are also flammable.  Since PAR 1113 does not increase the probability that a transport accident will occur and the fire authorities would handle this type of incident the same compared with coatings formulated with conventional solvents as with acetone-based coatings, the hazard impacts are not considered to be significant.

2-5 The SCAQMD disagrees with the commentator’s assertion that the VOC emission reductions from industrial maintenance and rust preventative coatings is relatively small.  As shown in Table 5-2 of the Final SEA, the industrial maintenance and rust preventative coating categories are expected to generate VOC emission reductions of approximately 6.45 tons per day, which represents almost 30 percent of the total VOC emission reductions from the proposed amendments.  Considering that it is becoming more difficult to identify sources from which VOC emission reductions can be obtained, a 6.45 tons per day reduction represents a substantial amount.

The Final SEA for PAR 1113 will be provided to the Governing Board for their consideration prior to the public hearing for PAR 1113.  Whether the proposed project is adopted is ultimately the Board’s decision based upon the information contained in the CEQA document, the staff report, and received during the public testimony portion of the public hearing.

Based upon staff review of the product information materials for AIM coatings, there is currently a wide range of AIM coatings available that complies with the interim VOC content limits contained in PAR 1113.  Further, based upon the results of the SCAQMD’s NTS study, these currently available coatings that comply with the interim and final VOC content limit requirements have comparable coating and durability characteristics compared to existing high VOC coatings.  Based upon the availability of coatings and resin technologies that already comply with the interim compliance date, the 2002 compliance dates provides sufficient time to further increase the availability of coatings that comply with the interim limits.

With regard to the 2005 compliance limits, staff review of the coating product information materials indicated that there are a limited number of currently available compliant coatings.  Further, there are some resin technologies available that could be used to formulate coatings that could comply with the 2005 VOC content limits.  In addition, industry input indicates that research and development of new coatings where the resin technology is currently available takes approximately three to five years.  Further, industry has industry indicated that if a resin technology is not currently available, research and development of new coatings takes approximately five to seven years.  While it is anticipated that the previously proposed 2005 final compliance date would provide sufficient time for research and development of compliant low VOC content coatings, staff has further extended the deadline to 2006.

PAR 1113 contains a technology assessment provision whereby approximately one year prior to the interim and final compliance dates staff will perform a technology assessment of the availability of compliant coatings.  If compliant coatings are unavailable by the completion of the technology assessment, staff will report back to the Board as to the appropriateness of maintaining the existing VOC content limits.
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yetmany ofthese materals are WOC's ' themsehs. Wo haverequestod emptions for tese mateils o the
asis af o valatly andlorback o eaciviy. Thishas 1l been catgorically ejeted with ooy 0 avcaging
camotgiven inesponse, We G ot aval oWcves f s apton whe hsdosm sds . 525,000 per da fn,

e hope these concerns e eesed o he et can bscontaicd 1 973-2572.2650  thee s ahy Questions.

—

Bary A Jonkin (Regulatory Afan)
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COMMENT LETTER #3
Benjamin Moore & Co.
April 21, 1999

3-1
The SCAQMD has conducted a thorough technology assessment of coatings available today that comply with the proposed limits for July 1, 2002 and July 1, 2006.  Based on a detailed analysis of qualitative and quantitative data, staff has concluded that coatings with equivalent performance are available for the interim and final limits.  The commentator is encouraged to review the technology discussed in detail for each coating category in the Staff Report for Proposed Amended Rule 1113, as well as the comprehensive list of coatings included as Appendix D of the Subsequent Environmental Assessment.

Nonetheless, the SCAQMD has added an Averaging Provision to provide additional compliance flexibility for coating manufacturers, which allows a manufacturer to average their emissions from a long list of coating categories.  This provision would allow the manufacturer to continue selling a line of coatings that may not comply with the actual VOC limit, by offsetting those emissions with sales of coatings that are below the compliance limits.  Some manufacturers have recognized the potential cost savings of this flexible approach.  In addition, the SCAQMD will assess, in conjunction with industry, these coatings as a part of the technology assessments to evaluate the performance.  If the future technology assessments do not demonstrate adequate performance, the SCAQMD will revise the limit or further extend the deadlines prior to implementation.

The SCAQMD has incorporated industry suggestions into the Averaging Provision to provide for a simplified, flexibility option that would allow compliance with the proposed amendments with lesser socioeconomic impacts.  

3-2 The SCAQMD has worked closely with USEPA and educational institutions over the past several years to identify alternative test methods for measuring the VOC content of low-VOC architectural coatings.  Under a contract with USEPA, the Research Triangle Institute has developed alternative test methods to Method 24.  These include a modified Method 24, a single-injection headspace analysis, a multiple headspace extraction analysis, and an automated thermal desorption (ATD) analysis.  The ATD approach has provided results that were closest to the Method 24 measured values.  The SCAQMD fully anticipates the development and approval of an alternative test method over the next few years, prior to implementation of VOC limits at or below 50 g/l.

Staff has analyzed the national AIM rule’s categories and definitions, as well as the VOC limits.  Staff believes that adding additional categories into the Table of Standards with the default 250 g/l limit will add to confusion, instead of simplifying the rule.  For example, the national AIM rule has separate categories for interior and exterior nonflats, but has the same VOC limit.  This does not add any simplicity to the rule, just redundancy.  The current Rule 1113 – Architectural Coatings currently contains an exemption for coatings sold in containers having a capacity of one quart or less (Rule 1113(g)(1)(A)).  Staff has added two coating categories, floor coatings and rust preventative coatings, consistent with the national AIM rule.  However, the current and future proposed VOC limits are different than those found in the national AIM rule.  Staff has adopted the national AIM rule definitions and provisions for some categories, where appropriate.

3-3
The commentator is referred to response to comment 2-1.

3-4
Staff makes no assertions regarding “magic ingredients” in water-based coatings.  Staff has acknowledged in the past that even water-based coatings may contain VOCs.  The important point, however, is that the primary solvent component of water-based coatings is water, not organic solvents.  Water does not contribute to ozone formation as does VOC solvents.

Staff has received recommendations in the past to include exemptions for coatings formulated with solvents that are considered to have low volatility or low vapor pressure based on CARB’s consumer products rule, which has a low vapor pressure exemption.  According to CARB, however, its low vapor pressure exemption was initially meant for high molecular weight resins, surfactants, detergents, and paraffins/waxes commonly found in consumer products.  Based on new data, CARB is proposing to delay implementation of the low vapor pressure exemption.  CARB plans to evaluate how much of these new solvent mixtures that meet the LVP definition are found in consumer products and design a study to assess the fate of LVP solvents.  The study is expected to occur no earlier than the end of 1999.

The low vapor pressure exemption was originally intended by CARB to be limited to consumer products where the organic compounds are washed away.  These typically do not evaporate into the air.  For architectural coatings, the solvents evaporate and go into the air.  For that reason, CARB has not included a low vapor pressure exemption for aerosol paints.  

The approved EPA test method for measuring VOC (Method 24) measures low vapor pressure compounds as VOCs.  Therefore, they should not be considered exempt in architectural coatings regulations according to EPA.  For this reason, a low vapor pressure exemption is not considered to be a feasible alternative.

Exemptions, or an architectural coatings rule that is based on solvent reactivity has also been discussed and considered in the past.  A reactivity-based approach has also been rejected for the following reasons.  As discussed in Chapter 4 of the Draft SEA, the science of VOC reactivity is still in its early stages, with more comprehensive studies being conducted to refine VOC reactivity data.  Until these studies are completed, the SCAQMD agrees with the EPA that it would not be prudent to implement a control strategy for VOC emissions based principally on VOC reactivity at this time.  In its 1995 Report to Congress entitled “Study of Volatile Organic Compound Emissions From Consumer and Commercial Products,” the EPA concluded, “To be most effective, ozone control strategies ideally should be based not only on mass VOC and NOx emissions but should consider the relative photochemical reactivity of individual species, the VOC-to-NOx ratios prevalent in specific airsheds, and other factors which could work together to minimize the formation of ozone with adverse impacts.  Reactivity data on VOC, especially those compounds used to formulate consumer products and commercial products, is extremely limited.  Better data, which can be obtained only at great expense, is needed if the EPA is to consider relative photochemical reactivity in any VOC control strategy.  In the meantime, a practical approach is to act on the basis of mass VOC emissions.”  Thus, until more comprehensive VOC reactivity studies are completed that yield more refined speciation profiles for architectural coatings, the SCAQMD will continue to use a mass VOC control strategy.  The SCAQMD welcomes any new scientific data that industry can provide to aid the SCAQMD in making VOC reactivity-based strategy a viable control option. 

In general, the relative contribution of a specific VOC under different atmospheric conditions needs to be better understood before data can be used for policy-making.  Dr. William Carter recently received funding for a three million dollar ozone chamber, which will include studying VOC reactivity.  The SCAQMD is also contributing funding to this ozone chamber.  A working group will be established to guide reactivity research.  It is expected that it will take 18 to 24 months to have the chamber running.  The results of future studies may result in sufficient information to include reactivity-based control provisions in Rule 1113 and other coatings rules.

Reactivity-based regulations have also been discussed at Industry Working Group meetings (meeting #2, 10/7/98; meeting #3, 11/4/98; and meeting #4, 12/9/98).  At Industry Working Group meeting #3, Dr. Carter explained that EPA does consider whether a VOC is reactive or non-reactive.  EPA staff feels the high uncertainties of the MIR values would not make it a sound strategy until values are refined.  EPA and private groups have established NARSTO to coordinate research related to reactivity policy.

While vehicle exhaust has been extensively studied for reactivity, it was only three years ago that glycols, esters, ketones, etc. were being studied.  Uncertainty values vary for the best understood species by 30 percent for absolute reactivity and 20 percent for relative reactivity.  For species that have not been studied extensively, uncertainty can be much greater.  The value of the uncertainties is very difficult to isolate, but attempts to numerically identify uncertainties have been made.

Some specific problems (scientific issues) associated with reactivity-based regulations include:

· Assumptions in the current airshed models are too simplified, and do not represent airshed conditions in Basin.

· Studying the reactivity of halogenated compounds is frustrating because currently there is no way to simulate reactivity under current models and chamber conditions.

· Information on the reactivity of alcohol amines indicates that there is a high degree of uncertainty associated with the reactivity of these compounds and additional study is necessary.

· The reactivity of aromatics is still not well understood and current mechanism may not correlate well.

· Quantifying reactivity uncertainties is difficult – particularly for most compounds found in architectural coatings.

· The existing atmospheric chamber is not for studying reactivity in low-NOx environments.

NOx levels, absolute concentrations, also affect reactivity.  Temperature and light intensity can also affect reactivity, but this relationship has not yet been studied.  In urban areas, time and place of VOC and NOx emissions can also have effect;  Absolute reactivity is scenario dependent and is more variable, whereas relative reactivity is less scenario dependent, and therefore less variable, and is the more important scale.  The current scenarios represent the center of urban areas’ NOx levels.  The maximum incremental reactivity varies for each VOC species.  Generally, under current scenarios, the VOC:NOx ratio is approximately 6.0, which is consistent with NOx levels in the downtown area of Los Angeles.

Although the above information indicates that the science regarding VOC reactivities is currently not well developed, the SCAQMD acknowledges that when the science becomes reasonably well developed a reactivity-based regulatory approach may provide an alternative or additional means to assist in making progress towards attaining and maintaining the state and national ambient air quality standards for ozone.  To address potential future advances in knowledge about reactivity, the SCAQMD has added language to PAR 1113 provision (f)(3), which requires the Executive Officer to further conduct a study to assess the reactivity of architectural coatings.

Although the averaging compliance option in PAR 1113 is one means of complying with the rule provisions, it is not anticipated to be the only means.  It is expected that the interim and final compliance dates provide sufficient time for research and development of compliant coatings.  This assertion is based on the current availability of low and zero VOC coatings.  Staff evaluated the coating product information sheets for a substantial number of both low VOC and currently compliant conventional coatings comprising a number of AIM coating categories.  This evaluation identified coating characteristics such as VOC content, drying time, pot life, shelf life, durability characteristics, etc.  The products evaluated are listed in the Tables in Appendix D, which are summarized in Table 4-2 in Chapter 4 of the Final SEA.  This survey of product information sheets demonstrates that for a number of AIM coating categories, compliant coatings already exist.  Given the time available for research and development, the number of compliant coatings for the affected coating categories is expected to increase substantially
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M. Darren Stwoud, Air Quatity Speialist
CEQA Section of the Planming, Rule Development, and Area Sovuoes Division
‘South Coast Air Quality Management Disaict

21865 E. Copley Drive.

Dismond Bar, CA 91765

Subjec  Commenss on DraRt Subssquem: Environmental Assessment for
Proposed Amended Rl 1113 = Architectura! Coatings

Dear Mr. Steond:

Kossler & Associates, ., a govemaeat affairs oy, represents Duna-Edwards
Corporation (Dunn-Edwards) a Los Angeles, Callfornia-based mennfuoturer and s, i of
quality ssohitestural coatings. This leter s in response 1o e South Coast Air Quality
Management Distict’s (SCAQMD's) Draf Subsequent Environmenal Assessineat [EA)
‘prepareg.for Proposed Amended Rule 1115 — drehiectural Coatings.

Thante you for allowing us the opporturity to comment o the potential mpasts of s
roposed relemaking. We have reswictod out comments 4 tiose areas of the EA where
‘additionattechnical data ar amalyses are necessary to more acouately assess potentiai
environmental impacts. Ous comments on the Notiee of Prepasation have not beca
addressod ip this document with respect o the Toactivity of specifie VOCs and the
contribution of opissions from architectura] coatings on the formation of ozone in tis
Souh Cuast Alr Basin,

Page 1-1 - Introduction

‘Wo have: general comment conceraing the intent of this ralemaking. Rule 1113 doss
not regulane volatle organic compound (VOC) emissions, but rarher segulates the VOC

510 111 Stxcer, SE. @ Washingion, D.C, 20003 202576508 @ Fax 202-546-5425
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‘content of architoctuzel coatings. Regulation based on coutent ratber thaa emissions,
‘ssumés a direct comrelation betwwoen VOC content and effect on ozone. This concept is

ot a priori correst

Furthenmore, oll VOCs may not contibute equally, i at all o ozone formation. This
theme is continued thronghout Chapier 4 — Air Quality Impacts

Page 17 - Air Quality

The Draft EA ststes, “The adoption oad implememation of PAR. 1113 is cxpected 1o
produce Joog-term VOC emission zediuctions.” Whether limiting VOC contoat of
architectural contings actmally reduces crmissiops and, ultimately, ozono formation is
‘enelear by the Distiet’s analysi. Distict staffbas indicated thar cusrent Urban Afrshied
Models cannot demensate measurable rsuls from 3 source as smaallas the District's
estimate for the entire coatings category. Yherefore, implementarion of e Proposed
Rule may ot result in  reduction i ozone formaion.

Roactiity

‘We belicve that a reactiviry-based regulatcry scheme wil provide the Distict with the.
imeans of reaching and maintaining the o20ns standard in & manner thatis more cost-
efiective and equitable n it impact on (he regulated comamusity. A reactivit-based
‘approach i consistent with the maadates of the Clesa Alr Aot (Sestions 183(e)). In
‘ddition, regulation based on VOC mass content without Tegasd 0 reactivity allows the
‘possibilty of adverse environmental impacts through reforraslation using ingrediants thet

are more reactive.

Kessler & Associates, Inc.
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Page 1-11 and Page 4-32— Maintensnce at Public Facilities

Staffconcluded that “no significans public secvice impacts are gatisipated from the
pr0posed rulemaking for malutenance at public faciliies™ o the shaence of long <erm
tesiing of complying coatings used for malivennoe of water reatmeat fuslities, bridges,
safety ailings, fics escapes, and othez cssentel public uscs, his fnding is unfoundes.

Puge 2:3— Backgeound

According % ts documen, ...ducto the lack of duability information comtained in the
EMU study, the SCAQMD contracied with Nationl fechnical Systoms (NTS) 10
‘onduct a comperioon study that will evauate the dusabiliy and application
charsctcristics o .coating categories ™

“We wst ot that the envizommental impact af e Proposed Amended Rele will
depend, 0.2 lage extent, on the durabliy aud spplication characterstics of compiyng
subgdtares for coarlags unavatlable in thefuture Qs 0 e proposed lover s, insofar
a5 the resats of e NTS study ar mot aveilable, the Distic acks the Fctual basis for
assessing environmental impocts, and bas instcad rlied upon wnfounded specelation and
ansubstansated competive maketiog clsims.

We believe, herefore that the Amenduneats to Rule 1115 and the CEQA analysio are
resmavare, given the AQMD's inabilty o flly oomsider this crasial factor. We s
‘District taff 1o consider these resultsin fuure rudernaking efforts and in the Teckmology
Assessments which have been added t e ruleto ensune that igh qualty, dursle
coatings ace aveilsble.

Kessler & Associates, Inc.
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Page 24 - Background

“Th term: “echaical asessment” as used by Disictstaff in ths document sctully refers:
10 litezerue search of product data shects and promotionsl artcles. AQMD staffhas
reled on vnverified claias made n masketing vaskeials and 5 using ths as ustfication
forcstablishing fotoee VOC it end timefincs. This s an inddequatc basis for this rue.
A genuine, scicntifc wchnology assessraeal requizes extensive testing of various costings
on.a vasiory of substrates i both inverior and exterior expusaes seeresentative of
conditions cxperienced in the South Coast Alr Bsia.

Page 319~ Strategy for Attauing the Nations and State Ozone Standards

Pags 3019 stes, “without additional ADM regulations, the sumuner-day average
inventory for AIM coating emissions wil incresse o 1o population grooh by the
following: 68.2 tons pex day in 1997; 74.7tons per day by 2005; and 79.4 tons por day by,
o year 2010, Flef unregulated, ALM coating eavisions alone would accouat iz more
than 26 percent of the YOC emissions inventory targeted for 20107

“This comment doss not relect the market-driven tschmological advancermeats thal hiave
‘csurred and will conttae 1 o, even i the absence of regalstien. Duriog the past
50 yesrs, market foroes have iven the demand for coatings with owes-VOC fevels. In
1650, victually alf architectiral costings wett sofuentooras by 1975 (25 yoars laer and
i the sbsence of regulation), more than 70 peroeat by volume were fow-VOC waterbome
producs, Strilar arket foroes such as consumer preforence for low-odor, health and
‘safety Gonicerns,sad prico commpetition operate o redage VOC content 0 th owiest
possiblé levels consistent with desired performance characteristi.

Kessler & Associates, Inc.
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“This is appeent in e receatly released CARB AIM survey data. The AQMD shod
baso the AQMEP inventory on this information. Ths 1998 Draft CARE survey indicates 2
82 percent/ 1B peccent waierboxTe 10 solveniborne spit 5 0pposed 10 the 1993 survey
‘which showed 74 percent and 26 percent respectively.

‘Page 4-4 - Film Thickness

Viscosity dana as well as solids volume date i needed to specufate on applied film
hickness. Howewer, no viscosity 4T s Histed i this Draft EA. Averaged coverage data
from data sheets s not accurate. Actual application comparisons are required. Higher
oluané;3olids are evident in averages for lower VOC floor, ndustriel meintemamce:
oarlngs, and weter proofiag sealers.

Page d-11 - More Priming

“The product dora sheets may indicate comparable coverage, but suhsrate-specific testing
isxequired to vosity clafms that additional surface preparation, ineluding priming i .0t
reqired to gucoessfully applying reformutated products,

Page 412~ More Topeosts

“Tho additives it i the EA 1o improve flow and leveling probleras and dal with ily
o contamainated susfaces e expensive and can comprornis the final properties of e
im. For exaaaple they may causo wates seasifivity,srubeitement, and Joss of
lraviolet (UV) resistance. Aotal testing is requied o deteine the exont o which
‘more 10psosts may b requied to successtilly apply reformanlted products.

Kessler & Associates, Inc.
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Pages 4-13 - 4-14 - More Toush-Ups and Repair

‘The document cies the use of “ypersurfacionts aud coscive diluants” that hevo
mproved the overall perfornance of low to zero-VOC coatings o achieve “comparable”
ot superior erformanc to radiional solveat containing oaings. These costings
have performance timisaions and i costs can be substantially higher than e for
eaditionsl coatings. Actual tesing is equired to determine the durabiity of such
coatings and the extert o which edditfonal 1ouchup raay bo accessary.

Page 414 - 415 - Mare Frequent Recoating

The use of UV absarbers or fres radical seavengers 1 inerease oating lifs can resilt
sigaificant costs and cam produce Undesirable side offocts. These products often have
objectionsble odors and result i coving discoloration.

Page 4-17 - More Reastiviey

A3 mentioned in our comments above, DunnEdwards cncourages the District t move
towands 2 reactivicy-based regulatory scheme for preventing the exceedance of the ozone
standard 55 quickly as practicable,

This document docs not discus the negative easiivity that certain VOCs have i the
atmosphers, Dr. Walliam Carter of UCH. coniends that under éertsin condticms invelviag
Toweer O evels or higher VOG- NO ratios, VOCs sctully inkibi the formation of
o raher than conteibise to it

Kessler & Associates, Inc.
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Page 4-19 (bottorn of page)  Mare Reactivity

“The stiterment quoted from the paper catitld “Applicaticn of Reactivity Critcriaty
Avchitectural Coatings” i true oaly with respect 1o eplacermont of solvertbore fat
outings with waterborne fat coatiags, The papor cited continues o explain why
reactivity i signifieant with regaid 10 the o2t coatings catogory, which consttates
25% of volume and is atmost eveply divided at preseat betwveen waterbome latex.
ensmels and solventborns alkyd ensmels, Considering reactivity, we muay find that
regulation resultsin the substtution of latox cramels for alkyd ensanels and is
covironmentally covaterproductive; |e., exacorbates he 020n¢ problers.

Page 4-20 - More Reactivity

This sttion refernces tho swte-0F s-2xtozon chamber o be construsted at UCR
We trustthat future rulérmaking witl be hased on the daim collested using this reackvity
<hamber's data and scientific fndings.. The assumption that VOCs contribute equafly to
ke formation of 620nc i the ambient s noe fustified by the currert scfonce. This EA
docs notefeceace th negerive Teacivy hat eortala VOCs have in the ambiontair

De. Willin Carter, noted scieatit n the arca of atmospheri seactiviy, mentioned the
10le of cgative VOCs in lowerng ozone levels at a recent AQMD meeting regarding this
il

Page 4-39 - Solid/Hazardous Waste Impacts
The significunce criteria cited on page 439 indieatss that  project will have significant

adverso soic or hagadons waste impacts €3t resalts i tho disposal of materals that
axceed the capacity of desigoated landfils.

Kessler & Associates, Inc.
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"Dunn-Edrds dogs not concir that this i the appropriate measure of a sigaificant slid
waste impact. A more appropriate basefine, e believe, i the emount of paia, contings,
and containers cuttearly Jndflled o deposited & howsebold hazardous wasts rovndups.

‘The discussion outlines possible increased solid waste gensration dus to: fresze/thaw
pe0blois, shortee shelflives, and shofier pot 1 for two-componens systoms; howeve,
there afe othcr problems associated with the use of these replacement coatings which may
resultfa ncreased solid waste impacis in the Basin. More pallons of waterborne caatings
aro nesded to cover a cotaparable arca dus 1o thei lover solids content; hesefore, siore
comtaianecs wonld be manufactused, used, and, ubimatoly, disposed of i a landfill

“Fhere is dnorher significant probiezn associaued Wit o se of 2er-YOC lateicbasod
systems as oulined in our mestivgs with Distict taff and national resin supplicrs. Zero-
VO products do not include biooides nesessacy to fiuinate an eaviroment favorable
to the Srovih of bacteris, mokis, and fungi hat can spoil a product batch.

‘Products ruined by microorgaaisms must be disposed of i a landfill. They are not
appropriate for reeyeling or houshold hazardous wiaste programs. Dunn-Edwads is
commitied to Timting the amount of solid and hazardons waste geaerated n Califocola.
Qs oatis mot 9 il Iaefils with palus aad costings.

nalysis of solid waste imupacs from the proposed amendaments to Rule 1113 shenld be
‘based on an increased amount of pats and costings deposited in landfils or antempted to
‘¢ dropped offat household pickup arcas, nata comparison o the toal landfill capacity
inthe South Coest Basin area,

Kessler & Associates, Inc.




[image: image14.png]e Darren Sisond. 21, 1999 Pges

Page 5-5 — Discussion of Alternatives

We do ot concus with the discussion of AResuative A ~ The No Project Altermative.
Tie socently released CARB survey demonstrates st VOC conent reductions 000wt 26 3
sesult of masket demand and may continae in the fotusé even i the absence of any
additional rlemaking on axchitectural coatings.

We supportan extended compliance deadline 253 componsat of the proposcd rule. Wo
el dhis would allow for adional, micl-nseded ims o develop elsble lower-
VO procusts, pardeulaly indusial mainkenance, apd ust proventatve CORTTgS.
Addicicna sesearch and development ime i ertical to easuse that coatings developed do
ot sl s he povatel megativeair quality impacts oudlind i our omamoats sbove.
Dunn-Bawards appresites the Distie’s efforts i sxmiviag innovative and rearingfil
approaches to deating with o2one nonataiomeat. We look forward to woiking ity
‘Psrict saff on this and other mportant tochuological ssues. These issuos e the Keys
1 the viabiliy of our industry and ou saumal goal of lean i

‘Sincerely yours,

o Bosns

Howad Berman, Bsq,
Scaior Vice President and
Emironmeatal Counsel

Kessler & Associates, Inc.




COMMENT LETTER #4
Kessler & Associates, inc.
April 21, 1999

4-1 The commentator’s assertion that the Draft SEA for PAR 1113 did not address the reactivity of VOCs and the contribution of emissions from architectural coatings to ozone formation is untrue.  Specific responses to all comments received on the NOP/IS for PAR 1113 were prepared and included in Appendix C of the Draft SEA.  In addition, these topics were addressed in Chapter 4 of the Draft SEA for PAR 1113.  With regard to reactivity, response to comment #1b-1 in Draft SEA Appendix C specifically responded to the commentator’s comment.  With regard to architectural coatings’ contribution to ozone formation, this was addressed specifically in responses to comments #1-3 and #1a-1 of Appendix C of the Draft EA.  When preparing responses to the commentator’s comment on this issue, the response referred the commentator to the response to comment #1-3.

In addition to specific responses to NOP comments on reactivity, the Draft SEA includes an analysis regarding the issue of more reactivity in Chapter 4.  The Draft SEA also includes a discussion of the VOC emissions inventory from AIM coatings, which contribute to ozone formation, in Chapter 3.  Finally, Chapter 5 of the Draft EA included a discussion of why a reactivity-based project alternative was rejected as infeasible.

4-2
VOC content is a good indication of emissions, since VOCs in architectural coatings are intended to evaporate into the air.  In addition, air quality modeling performed for the 1997 AQMP demonstrates not only the contribution VOC emissions make toward ambient ozone concentrations but also the need for further reducing VOC emissions to comply with the national and California ambient air quality standards.  Further, ground level ozone formation is a result of complex chemical reactions involving both VOCs and NOx.  VOCs react with hydroxyl radicals to form organic peroxyl radicals which subsequently react with nitric oxide (NO) to form nitrogen dioxide (NO2).  Nitrogen dioxide photo-disassociates to form NO and oxygen atoms.  The oxygen atoms rapidly associate with molecular oxygen to form ozone.  The amount of ozone formed is a function of the number of conversions of NO to NO2 due to the organic “chain reactions.”  When VOC emissions are lowered, the number of NO-to-NO2 conversions decrease.  Discussions on the atmospheric chemistry of ozone formation can be found in the 1991 National Research Council report, “Rethinking the Ozone Problem in Urban and Regional Air Pollution.”  Specifically, page 116 states… “the presence of VOCs causes enhanced NO-to-NO2 conversion and hence the production of concentrations of ozone that exceed those encountered in the clean background troposphere.”  Additionally, the SCAQMD’s preliminary analysis indicates that additional reductions of VOC and NOx emissions beyond those included in the AQMP will likely be necessary to meet the recently promulgated National Ambient Air Quality Standards for ozone and PM2.5.

Because of the extreme ozone nonattainment status of the South Coast Air Basin, the SCAQMD must control both NOx and VOC emissions if the area is to achieve ambient air quality standards.  The AQMP for this district targets all feasible, cost-effective VOC emission reduction strategies from sources under its jurisdiction.

With regard to the comment that all VOCs may not contribute equally to ozone formation, i.e., reactivity, the commentator is referred to the response to comment #3-4.

4-3 The commentator is referred to the response to comment #4-2.  In addition, architectural coatings is one of the largest remaining source category of VOC emissions.

4-4
The commentator is referred to the response to comments #3-4 and #4-1.

4-5
The commentator is referred to response to comment 2-1.

4-6
Since the initiation of the NTS study, SCAQMD staff has conducted its own technology assessment that is consistent with the results received so far from the NTS study.  The commentator is also referred to response to comment 2-1.

4-7
The commentator is referred to response to comment 2-1.

4-8
The SCAQMD acknowledges that both regulation and the market have caused VOCs to be reduced.  The Draft 1998 CARB survey data will be incorporated in the Category of Emission Source reports by CARB later this year.  Subsequently, the SCAQMD will revise its emissions inventory for architectural coatings.

4-9
Though viscosity data may be beneficial for determining film thickness, it is difficult to evaluate since it is effected by ambient temperature and humidity.  For example, a the viscosity of a coating may increase under cooler temperatures and drop under high temperatures.  Thus, percent solids by volume is the most stable and reliable indicator.  The commentator is also referred to response to comment #2-1.

4-10
Based upon the SCAQMD’s technology assessment, the SCAQMD believes that given the lead time for reformulation the priming needs of low VOC coatings will be comparable to higher VOC solvent-borne coatings.  Nevertheless, substrate-specific testing to verify priming requirements will be incorporated into future technology assessments for primers, sealers, and undercoaters.

4-11
The SCAQMD recognizes that there are tradeoffs of different coating characteristics that must be balanced for an optimal formulation.  The NTS study finds that some zero-VOC coatings have better application characteristics than other zero-VOC coatings, and that some have application characteristics, including leveling, sag resistance, blister resistance, and final film properties similar to some higher-VOC coatings.  This indicates that some manufacturers have been able to overcome or balance application properties with the addition of rheology modifiers and other additives.

4-12
The NTS study shows comparable durability of low to zero-VOC coatings with traditional, solvent containing coatings.  The commentator is also referred to response to comment #4-11.

4-13 According to Light Stabilizers for Paints (Dr Andreas Valet, 1997) and “Additives for Trade Sales and Industrial Coatings” (Ciba, 1997), UV absorbers and free radical scavengers are additives which protect the structural integrity of coatings against corrosion and degradation.  No data has been provided which substantiates the commentator’s claim that UV absorbers or free radical scavengers cause coating discoloration and objectionable odors.  Further, these coatings are used on exterior surfaces and, as such, would not be expected to result in additional adverse odor impacts.

4-14 The Draft SEA for PAR 1113 discussed the lack of information regarding a reactivity-based regulation.  With regard to the comment regarding NOx-to-VOC ratios and the effect on ozone formation, the commentator is referred to the response to comment #3-4.  The commentator is also referred to the response to comment #4-1.

4-15
The commentator is referred to the responses to comments #3-4 and #4-1.

4-16
With regard to VOC reactivity, including “negative reactivity” and Dr. Carter’s work on VOC reactivity, the commentator is referred to the responses to comments #3-4 and #4-1.  To the extent that the ozone chamber to be constructed at U.C. Riverside provides necessary and reliable information about reactivity of individual VOCs, this information will be used as appropriate in future amendments to existing coatings rules or entirely new rules.  The SCAQMD supports future reactivity studies pertaining to architectural coatings.

4-17
The commentator advocates using the total amount of paint, coatings, and containers currently landfilled or deposited at hazardous waste roundups as the solid waste significance threshold instead of the total landfill capacity in the district.  The SCAQMD disagrees with the commentator’s proposal for several reasons.  First, the SCAQMD as the lead agency has the discretion to establish its own significance thresholds for its projects (CEQA Guidelines §15064.7 (a)).  Significance thresholds used by the SCAQMD are derived from a number of sources including SCAQMD rules and regulations, other lead agencies that have established significance thresholds, and Appendix G of the CEQA guidelines, which is considered indicative of public health and environmental impacts.  Appendix G indicates that a project would be considered to result in a significant Utility and Service Systems impact if landfills serving the project did not have sufficient capacity to meet the project’s solid waste needs.  Thus, the SCAQMD’s solid waste significance threshold is consistent with the total-landfill-capacity threshold approach in the CEQA Guidelines.

Second, the establishment of total-landfill-capacity significance threshold provides uniformity for all SCAQMD projects.  This approach allows the SCAQMD to keep a running total of the cumulative effects of its projects since it has one threshold to measure against.  To adopt the commentator’s proposal would mean that the SCAQMD would have to adopt separate significance thresholds for each project.  This would lead to confusion amongst the public and result in potential inconsistent application by SCAQMD staff for rule and permitting projects.

Finally, the SCAQMD has no information as to the amount of paints, coatings, or containers currently landfilled or deposited at hazardous waste roundups.  The commentator has conveniently omitted this information from its comment.  Without such information, the SCAQMD cannot assess the validity of whether such a threshold is suited for the SCAQMD’s purposes.

4-18
The commentator alleges that the solid waste impacts analysis does not include all potential impacts associated with PAR 1113.  The commentator asserts that more solid waste (e.g., disposal of containers) could be generated since more water-borne coatings are required to cover a comparable area due to their low solids content.  As part of the environmental impacts analysis for PAR 1113, the SCAQMD conducted an exhaustive and comprehensive analysis of currently available low VOC coatings that forms the primary basis for PAR 1113.  This analysis evaluated hundreds of coatings from approximately 40 manufacturers and considered the following coating characteristics: VOC content, percent solids by volume, coverage, adhesion, durability, pot life, shelf life, gloss, and drying time (see the tables in Appendix D and the related summary tables in Chapter 4 of the Final SEA).  The analysis of resin manufacturers and coating formulators product data sheets provides the most accurate information available to the SCAQMD, which is based on qualitative and quantitative information (e.g., laboratory testing, actual product usage data, and field testing data). The SCAQMD’s analysis of these product data sheets indicates that overall low-VOC compliant coatings had comparable performance characteristics to conventional coatings for both the interim and final VOC content limits.

The SCAQMD’s product data sheet analysis has since been corroborated by the results from the NTS study specifically in the context of the interim VOC content limits.  For the final VOC content limits, the results of the NTS study indicate that some of the compliant coatings may have some application concerns, while other zero-VOC coatings have comparable application characteristics when compared to conventional high-VOC coatings.  As a result, the SCAQMD has given coating formulators seven years to reformulate their coatings to correct coating application problems.  This time period is consistent with input received from resin manufacturers and coating formulators that it takes five to seven years to reformulate coatings to make it commercially available based on emerging resin technology.  PAR 1113 contains a technology assessment provision whereby approximately one year prior to the interim and final compliance dates staff will perform a technology assessment of the availability of compliant coatings.  If compliant coatings are unavailable by the completion of the technology assessment to meet the final limit, the SCAQMD will report back to the Governing Board as to the appropriateness of maintaining the existing VOC content limits.  Accordingly, the overall the solids content and coverage area for low-VOC affected coatings are comparable to conventional coatings.  Therefore, solid waste impacts resulting from alleged solids content and coverage issues are not expected from PAR 1113.


Additionally, the solid waste impacts analysis represents the “worst-case” because it assumes that five and one percent (total six percent) of all coatings as well as ten percent of all IM and floor coatings could potentially be landfilled for freeze-thaw, shelf-life, and pot-life problems.  This analysis overestimates the solid waste impacts associated with PAR 1113 because it is highly unlikely that this amount of coatings would all fail at the same time and be disposed of on the same day.  Therefore, even if additional solid waste were generated as alleged by the commentator, it would fall somewhere in the SCAQMD’s analysis.  Thus, the SCAQMD has extensively analyzed the solid waste impacts associated with PAR 1113.

Regarding the SCAQMD’s review of resin manufacturer’s and coating formulator’s product data sheets and the preliminary results from the NTS study the commentator is referred to response to comment #2-1.

4-19
The commentator indicates that zero-VOC latex-based technology does not include biocides necessary to prevent spoilage from bacteria, molds, and fungi.  As a result, the commentator alleges that spoiled paint will have to be landfilled, and thus, increasing in landfill impacts.  The SCAQMD is aware that true zero-VOC technology may not contain biocides.  However, the SCAQMD’s proposed interim and final limits are set to allow for the addition of some VOC.  For example, the final limits for nonflat paints, which are predominantly consists of latex-based technology, is set at 50 g/l.  The allowance of some VOC will allow coating formulators to include rheology modifiers and biocide to spoilage as alleged by the commentator.  Therefore, the SCAQMD does not anticipate that significant solid waste impacts will be generated as a result of paint spoilage.


However, in the event there is some disposal of latex-based paint due to spoilage from bacteria, molds, and fungi, significant solid waste impacts will not occur.  Since the SCAQMD’s analysis overestimates the solid waste impacts associated with PAR 1113, the disposal of latex-based paints due to spoilage would fall within the range of the SCAQMD’s analysis.  The commentator is referred to response to comment #4-18.

4-20
The commentator is referred to response to comment #4-17.

4-21
The behavior of manufacturers in developing lower-VOC coatings and the public’s acceptance of those products have occurred in conjunction with regulatory limits being placed on the products.  There is no indication that the market would have moved at the same speed or to the same extent absent environmental regulations.  The fact that EPA published a national AIM coatings rule in September 1998 to meet the obligations of Section 183(e) of the Clean Air Act, also indicates their position that regulations are necessary to drive the market forces.  In addition, a study prepared for Inform Inc., a non-profit environmental research organization, entitled Stirring Up Innovation: Environmental Improvements in Paints and Adhesives, found that environmental regulation have been a strong driving force promoting innovation in the paint industry.

4-22
With regard to the need for additional time to develop compliant coatings, the commentator is referred to the response to comment #2-5.

C O M M E N T   L E T T E R   # 5
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Mr. Dirzen W, Stroud sodtnss
Office of Planning, Transportation and Information

‘Soutl: Coast Alr Quaity Management District

2188t . Copley Drive

Diam: 1d Bar, CA 917654182

RE:  Gamments on the Complefed Draft Subsequent Environmental
Asso ximent for Proposed Amendad Rule (PAR) 1113 - Architectural and
Indus viat Maintenance (AIM) Coatings

The KPCA is providing comments on the South Coast Alr Qualty Maragement
Distriots (SCAGMD) Complated Drat Subsequent Environmental Assessment
(SEA - NPGAIn Decerber 1998 provided comments on the predecessor |
docut 1snt — the Initial Staff Draft Subsequent Environmental Assessment

While e acknowledge that the curtent proposal has increased some of
prope 4 limits above those proposed in the Intial Staff Drat, the underlying
fanda nental problems that we raiced in regard to the (nitial Staff Draft have ot
beon idequately addressed in the Completed Draft document. Additonely, the
Gomgitod Draft raises some new factual fssues.

1. Geitorat Comments on Compteted Draft Subsequnnt Environmantal
Asserrment

A. Ruah to Judgment Without Adequate Infarmation ;

Thie pritmary defict with the rulemaking process remains that the Districtis
nner essariy moving ahead on & fast track rulemaking schedule before:
periir tnt data is made avaiiable by staff and Gan be adsquately reviewed by
indus ryand the Distrct. This is essenial 1o making an informed decisiort
conot tning the techrological and ecanormic feasibity of the proposed revised
OC s under Rue 1113,

This | prtinent data includes the National Technical System (NTS) comparative
Sty -onceming coatings performance end additional detais from ths CARB
AIM ¢ issions inventory, especielly coatings speciation data. (Oriy summarles
of theCGARB Inventory and the NTS stidy s been refeased to the publi
date... The District's fast rack remaking schedule precludes suffcient tiie for
2 thorough examination and discussion of the resulls of il of the information
collected in these two important data gatherings.

In s connection we noto that the Distriet has changed the date for a Board
decision from February 12, 1988 to Mai 14, 1999. Butwe also note that the
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[image: image16.png]Districtn its February 17 Draft Staff Report stated it expectation that it would be
only 3 *few weeks” unti the. NTS study would be finished. The importance of
s study to the decision making prooess cannot be overamphasized.  The key.
issue for decision i not whether low VOC coatings currenty exist that are below
currently applicable VOG limits. They do. The issue is whether they are
adequat to meet all of the. performance needs fo all o the coafings in their
Gategory and whether easenable inferences for even lower VO levels oan be
madie based upon curren coating technologies and performance characieristios.
The NTS study that s o make side-by-side comparisons of performance
characteristios of lower and higher VOC coatings in specif coatings oategories
and subcategories Is therafore essential o this rulemaking.  As of (s witing the
ull study has not been released to industey

In addition, important features of the study are being delsted in arder to meet the
May 14 scheduled Board decision. We now understand that this includes the
climination of field tests of the application performance characteristics of the
oatings. Laboratory tests are to be substituted in their place.

I this connection it must also be noted thatin general these is no substitute for
field testing application, performance and durabilty characteristics of coatings.
and this s especially true in the case of the fadical refomulations being
recommended by staff.

Staff acknowledges the importance of this kind of information in making its
deteninations. For example, the Gompleted Draft SEA states: “Due 1o the lack
of durabilty information contained ina previous study] the SCAQMD contacted
the National Techmical Systems to conduct a comparison study that will evaluate
the durability and application characteristics between lovi- and zero-VOC
coatings compared with high VOC coatings.” {Completed Draft SEA at page 2-
3) Undoubtedly in an ffort to meet the May 14 Board decision dae, Staff now
plans to conduct the application characleristics tests in the labortory instead of
canducting lengihier, bt more reliable, field tests. Again this underlines the
“rush to judgment” nature of this rutemaking for which the earlest compliance
dates for proposed tevised YOG limits is January 1, 2002

The failurs to provide for an adequate review and comment on the full results of
NTS study (originally expected by staff to be avaiable “a few weeks" after
February 17, 1999, and thuss before the issuance of the Completed Draft SEA)
seriously undermines the adequacy of the staifs findings in the Completed Draft
SEA relating to coatings performance issues. This s particularly trus with
respect to the currsnt and foreseeabls coatings technologies that are considered
by staff o be available or feasible in the future which staff uses to justfy many of
its findings of 'no significant environmental impact’, especially refating to air
quality issues. Staifs eflorts to shore up this deficiency in Chapter Four and
Appendix D of the Gormpleted Draft SEA by a partial review of coatings product




[image: image17.png]data sheets that are not analyzed interms of their specifically intended
aubstrate and application speifications and requirements is not an adequate.
Substtute forthe full resuts of the NTS study. Naris It the reasonsd analysis
required by CEQA.

Itis the consensus of the NPCA membership that at 2 miimum five years would
be required for coatings reformulation, field testing an development if feasible
Jimits were proposed by the SCAQMD.

Although the praposed revisions would allow for a tschnclogy review to ascertain
the "product availabilty” of the lowsr VO coatings one year before they are to
become effective, this fime frame is 100 Short o respond to with the development
of effective coatings should the SCAQMD determine that the limits are feasibte

The determinafion also willtur upon the staffs interpretation of what it
considers to be “avallable'. VWe take litle comfort from the staff's determinations
in this document conceming what they may consider (o be “avaiable” coafings.
For example, aing the 1998 CARB Survey, the staff finds “availabily’ of
coatings in the industial mainteniance coatings category at the proposed VOC
limits or 2002 when the survey shows that currently anly 27% of the coatings
mee the proposad 2002 level and only 11% meet the proposed 2005 imit
(Gomplated Draft SEA at page 3-3) The report does indicate that the Goatings
are available for “same applcations”, suggesting ot all appiications. But
otaly absent from staffs discussion Of hs topic s any indication that it wil
apply the “availabilty" itera in & manner that draws distincions among the
pecformance charasteristis and requirements of the coatings subcategories that
make up the industrial maintenance coalings category. As his is rot being
done in the clrrent proposed rule amendment, we have litle reason 1o belisve
that itwill be done In future technology assessments under the amended rule.

In any case, even if SCAGMD should determine that the VOC limits are not
feasile for all coafings i a category, the standards may nonatheless become.
part of EPA enforceable SIP requirements that can be enforced inrespective of
the SCAQMD’s determination.

All o this means that the establishment in Rule 1113 of low VOC fimits 25 being
potentially feasible at sorme time in the future raisss the very realrisk that they
will be imposed irespective of whether they are uilimately proven 1o be
technologically unfeasible. The federal enforceabilty of these SIP requirements
further compels the conclusion that SCAQMD staff should develop realistic
proposals for future limits. AS will be demonstrated in our mora specific
comrments, this has not accarred. And again tiis argues for delaying
consideration of the propasal until information already being developed by staff
s made more available for industry review.




[image: image18.png]B. Four General Recommendations

The gist of the four general recommendations that wers made in our Decsmber
1998 comments on_the Initial Staft Draft Subsequent Environmental
Assessment remains the same.

Postpone the aurrently scheduled May 14, 199 presentation on the
proposed revisions to Rute 1113 to the SCAQMD Board until both the
NTS comparative study and the CARE inventory results are made fully
available to the regulated community, which includes chemists with
extensive knowledge of the paint technology issues involved in this
mafter, has an opportunity 1o teview and discuss the findings of the
studies with Distrit staff.

The NTS study should bs expanded to includs ongoing real world
weathering and durabilty testing that manufacturers and applicators
‘can monitor i the future. it should not be truncated to exclude Initaly
planned tests such as coatings field application tests.

‘The District relfes for much of ts proposed lower YOG coatings limits
on currently available low VOC coatings technology. A low VOG
product technology in a general class of coatings may be successfuily
used currently to meet the performance requisements of one or more.
application and exposure environments. Howeves, there must first be
a thorough evaluation of this technoloay befor it can be mandated as
being feasible for all or even most of the_application, performance,
and exposure requirements of the general dlgss of coatings to which it
belongs.

‘The SCAQMD AIM rule should adopt the national AIM rule as a
template, incorporating the national ruls’s product definitions, reporting
and labeling requirements, as well as ths national rule’s 'less than or
equal to" one liter package size exemplion. It must be acknowledged
that the SCAQMD wil specify lower VOC limits for coatings than those
of he national rule. This may necessitate the greater division of
‘separate coalings categories in the SCAQMD AIM rule than those that
exist in the national rule. But the basic components of bolh rules
should be as uniform as possibls to reduce the inefficiencies.
‘associated with having to address the special VOG reduction nesds of
the SCAQMD.
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Environmenta Assessment

Below are our comments on specific features of the Gompleted Draft
‘Subsequent Envionmental Assessment.

A. Inadequate Technolagy Assessments Based on Product Information
Sheets

Completed Draft SEA at page 2-4

"Since the NTS study was inftated, staff continued o conduct s fechnology
assessment of fow-antl 26ro-VOC coatings affected by the proposed
‘amendments and has gained addiona! information pertaining (0 thoir
performance characterisiics. .- Based on 1his assessmen, staff befiaves that
ot the proposed compliance limits and deadines are achievable. Staff will
neveriheless reassess ihe deadines based upon the aboratory rasults of he
NTS study. These resuls ere expected 0 be completed sometime i the
MarotvApri 1999 time frame.

Comment: Staifs "analysis" of the perfomance characterislics of compliant
products was based almost entirely, it exclusively, on manufacturer's claims.
from product information sheets and with no reference to e realfife
performance characteristics of the coafings and their specific end uises.
Manufacturer product data sheets ate often promotional in nature and based
upon applying coatings in ideal condiions, e.g, thorough preparation of
substrate and deal weather conditions. Moreover, it is now Aprl 21, 1999, and
the NTS data are stll not fully available for review and comment.

Completed Draft SEA Indicatos Only VOC Limit Deadlines and Not the
Limits Themselves May Chango Depending on Final Results of NTS Study

Completed Draft SEA at page 5-2

“The Eastor Michigan Study "concluded that low- and zero-VOC coatings are.
currently available for the proposed coaling categories, but did not reach
conotusions regarding the overall performance of these coatings, as compared to
current soivent-based coating formulations.”

Staf il reassess the deadiines based on the faboratory resulfs of the NTS
study.”

Comment: Does this second paragraph mean that staff wit not reassess the
propossd VO limits based on the NTS study? If s s so then it suggests that
ihe staffis alrsady convince that ts recommended YOG limits are




[image: image20.png]technologically feasible and that the final results of the NTS study wil not change:
its view.

C. Completed Draft SEA Demonstrates that Distinctions Between Different
Coatings Teshnologies and Performance and Application Requiraments
Not Understood by Staft

Completed Draft SEA at pages 4-3 to 4-4

*...{Tphe appefite court has aiready defermined that s of the sight issues
asseried by industry and contractors had been adsquately addrsssed in the
previously prepered CEQA document .. (1] It should bo noted that during
he Novembar 1996 ruiemaking process, the eight issuss as mentioned above
were discussed in detail for fats and 1acquers ... i the Draft and Finel
Subsequent Envirunmental Assessment for the November 1996 rule
amendments. In each case If was concluded that the coafing manufsoturers’
‘and contractors' ofeims Tor an incroase i amissions as a result of the
reformtiation of the tow-VOC coatings were rof supported by any credible or
empiical evidence. The Los Argeles Courty Supsrior Court has upheld this
conclusion to date.”

Gomment: These prior analyses were, with'some minor exceptions, done for
other products and SCAQMD does no demonstrate why these analyses would
apply to the product categories at issue In this rulsmaking which involves
completely different products. This is an exarnpls, but not the only one, where
the staff's analysis demonistretes a lack of understanding or disregard of
important istinctions that exist betwsen different coatings tschologies and end
user performance requirements. Elsewhere In the Completed Dreft SEA, the
staft disinisses concerns raised about surface preparation requirements for
difterent coatings by stating that all coatings require sufface preparation. This is
a truism that avoids tha key issue. The key issue here is the degree of surface
prepacation that s required fo different coafings technologies.

D. More Thickness Discussion Demonstrates Misunderstanding of
Industry’s Position on Issue and SCAGMD’s Continued Failuro to Draw
Distinctions Among Coatings Formulated for Different Parformance and
Application Requirements

Completed Draft SEA at pages 45 to 4.5 (More Thickness)

"SCAQMD staff evalusted product data sheets for approximatsly 340
conventional and fow-VOC coalings to compare sofids cntent ... . Staff has
assorted in the past and continues to maintain that a coating with more solids wil
actually cover a greater surfacs area. . .. [§] These resuits indisate that
currently available low-VOC coatings are nof necessariy formulated with a
~higher solids content. Further, a higher sofds confent does not restltin a




[image: image21.png]significant recuction in the coverags arsa. The information from the coating
‘product data sheets tends to corroborate a positive comelation betiveen solids
content and the coverage area."

Comment: Coatings are developed to be applied with different mil thicknessto
meet their particular performarice requirements, To make valid comparisans on
this score, high and low VOC coatings formutated for partioular pesformarics
Fequirements must be compared with each other. Iti5 clear that this was not
done by staff, Itis also clear that staff id not actually test the surface area
Gaverage for zero-, low-, and high-VOC pradicts. For some applications, no
such products exist, Also, the results are averaged by VOC confert, not by,
products with similar performance characteristios, which does not allow for &
reasoned analysis of comparable products. In order to onclude that the
proposed VOG levels would net result n increase thickness, and potsntally
increased emissions, it s incumbent upon SCAQMD to present data showing
that informetion

E. Thinning Discussion Ducks the Key Issue - Whether There Will Be
Increased Thinning Whon the Propased Lower VOG Limits Become.
Effective

Completed Draft SEA pages 4-8 to 4-11 {llégal Thinning)

“Thinning shoutd not be & problem because compliant coatings are available that
may be applied without thinning. Even If some thirning acours, thinning would
likely be done with water o exempt soivents. Finally, current practice indicates
that coating applicators do nof engage in widespread thinning, and even when
thinning occurs, the coatings VOC contont fmits are nof sxceeded. As a result,
claiins of thinning resulting in significant adverse air quality impacts are
unfounded.”

Gomment: Staffs conclusions regarding thinning do not consttute an adecquste
discussion of tis ssue. Current thinning praciice of Goniractors which now can
use coatings with higher VOC levels not requiing additional thinning to be
effectively used - 420 grams per it i the case of industrial maintenance
coaings~ is ot relevant o predioting whatwill acour wher the lavel s dropped
10250 grams per iter and.100 grams per iter and application becomes diffiull
without additional thinning. The assumption that compiiant Goatings that rsquie
o thinning at the proposed YOC limits will be available assurmes away the issue
entirely - it does not address it The same s true ofthe statement that f
tinning ocours it wil likely involve only waer or exempt solvents. Exempt
solvents ara not uniformly sulted for al the coatings at ssue here.

F. Rejection of No Additional Priming Argument

Completed Draft SEA pages 4-11 to 4-12 (Mare Priming)




[image: image22.png]“Unformation from the coating produt data shees indicated that kow-VOG
catings do not require substantially different stirfece preparation than
conventionsl coatings. According o the product data sheets, conventional and
1oWVOC costings required sitilar meastites for the preparation of (he surfacs
(ie., apply to clean, oy surfaces), and appication of the coatings (1. brush,
roler or spray). Both low-YOC coatings and conventionai Goatings for both
architectural and industiial maintenance appiications have dsmonsirated the
abilty to adhere to & variety of sufaces."

Comment: Staifs "analysis” of the performance characteristics of compliant
products was based aimost entirely, if not exclusively, on manufacturer's claims
from product information shests and with no reference to the reallife
performance charactaristics of the coatings and their specific end uses. As was
Noted in point D above, to make valid comparisons, high and low VOC coatings
formulated for particular end user requirements must be compared with each
other. Itis clear that this was not done by staff.

Additianally, there was no response to the industry assertion that water-borne
sealers do not penetrate and seal porous substances ke wood as well as
tradifional solvent-bore sealers.

. More Conclusions Based on Product Data Shests

Comment: As with paragraph A, above, staffs "analysis” of the performance
charagteristics of compliant products in the following cases was based almost
entirely, if not exclusively, on manufacturer's claims from product infonmation
sheets and with no reference to ths realife perfommance chatacteristics of the
oatings and their specific end uses.

Completed Draft SEA pages 4-12 to 4-13

{More Topooats)"According to the product data shosts for the sampled coatings,
water-bome coatings have proven durabilly qualites.”

Completed Draft SEA pages 4-13t0 414
(More Touoh-Ups and Repair Work)  *based on the durabilty characteristics
information contained in the produot data sheets, fow-VOC coatings and
conventions caalings have comparable durabilty characteristis.”

Completed Draft SEA pages 4-14 10 4-16

(More Frequent Recoating)  "Coaings manufacturers own data sheets

show that the fow-VOC coatings for both architectural and industrial mainfenance.
applications are durable and fong lasting."




[image: image23.png]Gomment: Here SCAQMD alsa relied upon data from the Eastem Michigan
study which "emphasizes the superior durabilty of acrylic coatings" over alkyd
coatings. Yet, there is nothing but speculation to support the implied conclusion
that acrylic coatings will be available for allof the applications covered by the
current proposed rule amendments.

Completed Draft SEA pages 4-16 to 4-17

(Substitution) 'besed on staff reseerch of resin manuacturers’ and coatings
fomlators product dafa sheets, there are, generally, a substantal numbor of
low-VOC coatings that are currently availabie, that have performance
charactaristics comparable {o conventional coatings .. Second, PAR 1113
prohibits tho application of cerlein coafings in specified settings. .. .. Third, the
type of performance (¢.6., durabiily) desired in some setlings Would profibi the
use of certain costings.  For example, in ait M setting a coating with  ife of 10
years or more s typicelly desived olue to the harshness of the environment.
Thersfors, it is unikely that & rust preventative coating with a typioal fife of five
yoars would be used in place of an IM coating. Fouth, PAR 1113 requires that
when a coating can be used in more than one coaling Gategory the fowsr fimit of
the buio categories is applcable. ... Lastly, SCQAMD enforcement records
revesl that there Is greater than 99 percent compliance rats ith Rule 1113,
Thus, itis highly unfikly that costing applicators wil violate Rute 1113 by
substituting higher-VOO coatings for fower-VOC coatings.

Commant: Second point - 1113 does not prevent all coatings from being used
by contractors outside of their compliance category.

“Third point — ifa product is ot avalable that would last 10 years, why would the
ontractor not use a product that will work, i only for 5 years, and only give
warranty for that long? Te aktemative is a product that wortt work at al if no
compliant product is avaiable. This analysis is a non-sequitur.

Fourth point - theoretically, any coating "could" be used in another category if
there s no restriction on the contractor. Section $113(c)(3) only applies it a dual-
use representafion is made "anywhere or the container .- on any sticker or
label affixed thereto, ot in any sales or advertising fiterature." it does not apply to
contractor substitution.

Fifth point - compliance with today's limits is a poor predictor of compliance witr
the future limits, and an inadequate analysis under CEQA. The Los Angeles
Superior Gourt in 1990 rejected SCAQMD's conclusion that thinning would not
‘ocaur because it was "ilegal’ as an inadequate analysis under CEQA.

H. Water Demand Impact Analysis Inadequate




[image: image24.png]‘Completed Draft SEA pages 4-27

(Water Demand impacts) "The SCAQMD staff willconduct a technical
‘assessment one year prior o 6ach of the ul imit requirements to determine
whoro the technology is at thal time and what, i any, environmenta fssuss aro
associatéd with the manufacture and use of suoh reformulted products.”

This statement is mad in the section regarding Water Demand Impacts. Itis
uncleas whether staff propases to review all environmental impacts associated
with the future ule limits, or just wates demand impacts. Furhenmare, itis
unclear whether staff is committing SCAQMD to a fomial environmental
‘assessment such as the current process. NPCA strangly urges that SCAGMD
‘commit 1o a rigorous enviranmental assessment at the fime of technology
assessments Undertaken under Rule 1113

. Water Quality Impact Analysis Inadequate
Completed Draft SEA pages 4-28

(Watsr Qualty impacts) *A ressarch report relaased in March of 1977
demonsiraled that latex (nonfiat technology), paint s, in fact, ot a hazardous
waste product,"

Tha NPCA agrees with this conclusion. Unfortunately there are authorities in the
Caifornia hazardous waste program that do not share this view and this practical
factand its impact should be analyzed by the staff.

J. Aéstone Flammability Analysis Inadequate
Completed Draft SEA pages 433 10 436
(Public Services Impacts—Fire Departments) Acetons Flammabilty.

Staffs discussion of the flammabilty aspects of acetons flameability issues is a
repeat of the discussion advanced in the FSEA for the Novernber 1996
amendment to the lacquer VOC limits. The same lack of analysis required by
CEQA applies to these proposed amendments.

‘The opinions received from the fire department authorities, and upon which
SCAQMD exclusively relied, were only abstract statements s to the relative
tisks of ire hazards presented by acetone and other solvents. Significantly,
SCAQMD omitted discussion of the effect of vapor pressure. None of the
information from the fire authoriies addressed fhe isste of acetone's significantly
higher vapor pressure, and the fact that there woLld be significantly higher
concentrations of acstone in the air, and able 1o ignite, than other solvents used
in the same amount. SCAGMD recognized that acetone had a higher
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[image: image25.png]‘evaporation rate than ofher solvents. Yet, it simply falled to acknowledge this
igher evaporation rate in addressing the hazard mpacts from the substitution of
acetone for ather solvents. SCAQMD completely falled to respond to comments
‘about the fire hazards posed by acetone-containing lacquers as actualy used on
the job site, and that failure violates CEQA.

The DSEA relies upon the opinion of Gaptain Lee of the Los Angetes Courty
Fire Department, In a ltter of June 12, Captain Lee noted that "acetone
presents the highest degree of fire hazard of the four solvents, but s not
significantly more hazardous than the others." His analysis was expressly based
on the Unifom Fire Gade (UFG), which treats al o the solvents a5 "Class |
Fiammable Liquids.” Simiar informatlon vias given on a June 3, 1998, site visit
108 Los Angeles County Fire Station. 20 AR 5545. Ata May 30, 1996, meating
with the Diamond Bar Fire Department, Captain Horlon said that his agency
would handle al products with flashpoit below 65 degrees the same. 20 AR
5678, The Costa Mesa Fire Departiment aiso said fhat they would handie all
Glass 1 substances the same. 20 AR 5579. The Orangs County Fire Authoriy
also said that, based on the UFG tlassifications, acstone would not pose any
greater danger. 20 AR 5581

Allof the opinions from the fire authorities ars based on the UFC, which
designates acetone and the solvents i replaces as Class | substances. The
UFC's dlassifioations are defive ffom the NFPA 704 Standand for [dentfcation
of the Fire Hazards for Materials. *As originally concelved, the purpose of the.
standard is to safeguard the lives of those individuals who may be concerried
with fires ocourting in an industrial plant or storage location where the fire
hazards of materials may not be readily apparent” Id. The standard s
addressed to "the health, flammabilty, reacfivity, and related hazards that may
be presented by short-4erm, acute exposure to a material during handing under
conditions of fire, pill, o similr emergencies.” Id. (emphasis added). This
standard provides a simple, readily recognized, easily understood syster of
‘markings that provides a general idea of the hazards of a material and the
severity of these hazards as they relate to handiing, fire prevertion, exposure,
‘and control.* Id. "This system is intended to provide basic information 1o fire
fighting, emergency, and ofher personnel, enabling them to more sasily decide
whether to evacuale the area or to commence emergency control procedures. It
is also intended to provide them with infortnation to assist in selecting fire fighting
tactics and emergency procedures.” Id. (emphasis added).

Itia clear from the description of the NFPA Standard classifications contained in
the UFC that they simpiy have nothing to do with the potential hazards from the
use of coatings in the field. Nothing in the administrative record for the 1596
amendments demonstrates why it was reasonable for SCAQMD 1o rely upon this
classification system to address the question of hazasds possd by the field use
of lasquers. As the indusiry comments pointed out, acetone fias a very low

1"




[image: image26.png]flashpoint (flashpoint bieing defined as “the minimun temperature at which a
liquid gives off vapors in suffisient concentration to form an ignitable miture with
air....."). lts vapor pressure, i e.. how readily it will evaporate from an applied
coating, s much greater than the Solvents SCAQMD intends it to rsplace. It has
a greater flammable range than any of these other solvents. The opinions of the
fire authorities, based exclusively on the UFC ciassifioations, do not address the
relative fire hazard of acetone, compaed to ofher salvents, in lacauers being
used by painters in the field. These opinions were not direct evidence of no
signifioant fire hazard from the use of acetons, and are & totally inpermissile
basis from which SCAGMD could reaeh an inference that was consistent with ts
prejudgment of the issue.

K, Solid/Hazardous Waste Impacts Analysis (nadequate
Cormpleted Draft SEA pages 4-40

(SolidiHazrdous Waste fmpacts)  "even if some compliant coatings are
landifiled due to freeze-thaw, shelf e, or ot ##5 probiems, the total amount of
solid waste matarial deposited in district jandiils will ot create a significant soiid
‘waste impact.”

First, tis interesting to note that total disposal is estimated at hetween 28.62
tons per day; the estimated air emissions reductions are only 20 tons per day. if
the emissions reductions are significant, why are the disposal increases not?
Second, ses paragraph | above regarding latex waste disposal.

L. Hazard Impacts Analysis (nadequate

Completed Draft SEA pages 4-42 to 443

See discussion above regarding acstone flammabilty.

Ses discussion above regarding watar qualiy impacts.

M. Chapter 5 (Alternatives)

s s noted in our summary recommendations above, staff should utlize the
Goalings categoies specified in the national AIM rule, and develop VOC limits
based on rational distinctions between Goatings categories. This altemative
should be analyzed for ts potential enironmental effects, 5o that the Board may
make a ressoned decision s to the feasibility of the project and the propased.
alternatives in light of all information ourrently available.

W agree with the Districts findings that reactiviy-based atermative may not be
a feasible alternative at this ime. But we beliave current research that s
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[image: image27.png]underway may provide data that will allow the District and the Calformia Air
Resources Board (CARB) to implement a reacivity-based alternative compliance
policy in the future.  This Is ane of the reasonis why we are urging the District to
‘expand the Technology Assessment Provision [Paragraph (9)] of the rule fo
consider " any new scientiic knowledge coceming the environmental fate and
avalabilty of VOC compounds used in architectural coatings, including any new
atmospheric chamber studies and modeling techniques.”

The District also should suppart research into environmental fate and
atmospheric availabilty of the VOC species that are utiized in architectural
coatings. There have been some interesting developments fately in this area
under a Design for the Environment (DFE program of the US Environmental
Protection Agency. The developmants stiongly suggest that a significant
‘amount of VOCs associated with residential coatings may be trapped in their
substrate and ot emitted.  This research also imay prove to be useful in
detemining the true degree to which VOCs contained in AIM coatings contribute.
o the VOC emissions that must be reduced in the SCAGMD basin to meet air
qualty standards.

We also request that staff consider an alternative in fieu of the proposed 2005
VOG imits that would estabiish an industry increments of progress program.
Under such a program Industry would demonsirate fo the Districtts progress in
developing lower VOC AIM coatings across the ful specirum of AIM coatings to
‘achieve the needed VOG ermissions reductions. Such an approach would be far
mare realistio and praciical than the arbitrary selection of low YOG lirits for
individual coatings categoriss that are not within the reasonably forasssable
coatings technology.

Il Proposed Amandod Rule 1113 - Response to Specific Proposed
Amendments:

‘Addition of 2 definijon for “Floor Coatings” [Paragraph (bY16]]

The definition should be revised to read as follows:

FLOOR COATINGS are.opague coatings that ars forulated for
‘application to flooring, inchuding but not imited o dacks, porches,
gymnasiums for puiposes of abrasion resistance.

Addition_of a defi
Paragraph (0)20)L

The NPCA supports the addition of the new definition for "high temperature.
mainfenance coatings” as it appears in the Proposed Amended Rule in
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[image: image28.png]Appendix A of the Completed Draft SEA and the proposed YOG limit of 550 gl
This change recogrizes the true realities concerning the current state of
formulation technology for these unique coatings produets.

Revision of the definition of "Industrial Maintenance Primers and Topcoats
Paragraph (£)21)]

The NPCA supports the use of the definiion as proposed in the ratt Staff
Report (page 102) of the February 25 1999 version of the proposed tule with one
imporiant modification -- that @ sparate category be establistied for* Industrial
Maintenance Primers, Sealers and Undercoaters”_This s a clarification of our
position that was stated in our cemments on the Draft Staft Repor that were
submitied on Apri 16, 1995,

“The current defiition for Industrial Maintenance Coatings should be replaced
with the following definitions:

INDUSTRIAL MAINTENACE COATINGS aro inlermediate coatings and
tapcoats formulsted for and applied to subsirates that ars exposed (o one
or mors of the following extreme environmental conditions in industrial,
commersial, or institutional facilies:

(&) immersion in water, wastewater, or cheniical solutions (aqueous and
Aon-BqueOUS), or chionic expostre of nferor surfaces to moislure
condensation;

(B} acute or chronic exposure fo corrosive, caustic or avidic agents, or o
chemical fumes, chemical mixturss, or solutions;

(C) repeatod exposure to lempsratures in excess of 260 degrses.
Fahronhet;

(D} repeated heavy abrasion, including mechanical wear and repeated
scrubbing with industrial solvents, cleaners, or soouring agents; or

(E) exterior exposurs of mefel structures.

Industrial Maintenance Coatings are not for residential use of for use in
areas of indusirial, commercial, or institutional facillies not exposed fo
suoh extreme environmental conditions, such as office space and meating
rooms.

INDUSTRIAL MAINTENANCE PRIERS, SEALERS, AND

UNDERCOATERS ate primors, sealors and undsrcoaters that are an
integra! part of an industtial malntenance Goatings system formulated for
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[image: image29.png]and applied to substratos that are exposed to ane or mare of the following
extreme environmental conditions in industiel, commercie, or nsiitional
facites:

(A} immersion in wator, wastewater, or chemical Solufions (aqueaus and
ron-aqueous), or chronic exposure of inferior suaces fo maisture
condensation;

(B) acute or chronic expostre to Gorrosive, caustic or acidic agents, or to
‘chernioal fumes, chertical mixtures, or sohutions;

(C) repeated exposure 1o temperafures in excess of 250 degrees.
Fatrentioir;

(D) repeatod heavy abrasion, including mechanioal wear and repoated.
serubbing with indistial solvents, cleaness, or scouring agents; o

() exterior axposure of mefal structures.

‘Adaition of a definition for "Non-Flat Coatings” [Paragraph (b)

The NPCA supports the addition of the new category and definiion for “non-flat”
coatings. The NPCA (as stated In previous comments submitted on January 5,
1899, March 2, 1999 and April 15, 1988) recomimends that at a minimum at
least one subcategory for "High Gloss Non-Flat Coatings” be added to the
proposed Table of Standards.

e alsa would ke to point out that the "nion-flat coatings” category is not a

"specially” category of AIM coatings but one that makes up over 25% of the
AIM coatings sales at both the national and Californialevels.

‘Adition of the definition of "Rust Preventative Coating" [Paragraph (b)(36)J:

s statet in our comments of April 15, 1999, the definiion for 'rust preventative
coatings" should be revised to read as follows:

RUST PREVENTATIVE COATINGS are coatings formulated for use in
preventing the cortosion of metal strfaces in rssidential institutional, and
commercial siuations.

Revision of the definftion for of Waterproofing Sealers [Paragragh (b48) and
aadliion of the of a definiion for Waterproofing Gonerete/Maspnry Sealers
[Paragraph (b5
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[image: image30.png]As stated in our comments of April 15, 1999, we suppar the spiting of the.
"Waterpioofing Sealers category into two_categoties: "Weterproofing
GoncretefMasonry Sealers" and "Waterproafing Wood Sealers' as long as the
definitin for the "Waterproofing Wood Sealers' i 1) modifed {o reflect the
national defintion and 2) hias a VOC limit that reflects the current state of e
technology for this category of coatings that provid protection with a singte
coating application. The definiio of "Waterproofing Conareteiiasonry Sealers
s acceptable as cumently witten.

VOC Limits and Deadline Dates

We are not including any recommendations on specific VOC limits in our
comments to the District. W will continue to reserve commenting on Specific
VOC fimits unfl after industry has hiad an opportunity to review the NTS study
data and any other data that the Distrct is relying on to defermine the new VOC
limits, including speciation data from the CARB inventory.

s 10 the proposed effeciive dates of January 1, 2002 and January 1, 2005,
we believe that the sarliest date for the first round of revisions should be no
earlier than five years from the date of adoption.

Additionlly this shoutd be done only after the expanded Technical Assessment
{which we proposed i our comment of Apris 15, 1999) has been completed and
the results reviewed with industry at least a year before limits are estabiished
That it requires 2 minimun of five years to develop and introduce a_new
coatings technology i well supported by ample testimany from coating
‘manufseturers, raw material suppliers and coatings applicators

As noted eartier in our discussion of Alternatives, fo the second found of
reductions, we belleve that the VO limits should not bs set individual coatings
category. As an altemative, a performance oriented hard taiget for overall
emissions reductions for all AlM coatings could be set.An expanded
teshnology assessment that would consider technology advances for all
categories of AIM products would be undertaken. This could include fncrerents
of progress repoits fiom industry. While this option has not been openly
discussed by al the regulated partiss, it clearly offers a more practial and
realistic approach than the arbilrary sstablishment of VOC that are not within
reasanably foreseeable technology developrments.

Labels fo "industrial Maintenance Coatings" [Paraaraph (d)5)

‘The required fabel statement for “Industrial Maintenance coatings” should be
revised to include allfoue of the options that are allowed in the national Al
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[image: image31.png]regulation (4GCFR Part 59.405 (&) Container labeling requirements) not imited to
just thejone. statement trem in ths proposed fevision of Rule 1113.

Seatior ongnt stilal Maintenanc
Ceatings [Paragraph (X8))

We endorse the recommendation made by the PDCA in (s comments of April 1,
1999 aiid urge the Distrot to Femove this. provision.

s 7

Robert}. Nelson
Director of Environmental Affalrs

Ny il

hior Counsel
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COMMENT LETTER #5
National Paint & Coatings Association
April 21, 1999

5-1
The commentator is referred to response to comment #2-1.

5-2
Since the initiation of the NTS study, staff has conducted its own technology assessment, which concludes that low-VOC coatings are available.  Results form the NTS study are consistent with staff’s assessment.  The commentator is also referred to responses to comments #1-1 and #2-1.

5-3
In addition to the laboratory testing, the NTS study will continue with additional testing, including accelerated actual exposure, real time actual exposure, and actual application characteristics.  Staff never intended to delay rulemaking to await results from the field studies that could take up to several years of results.  Staff plans to utilize the on-going filed testing results for future technology assessments.

5-4
The commentator is referred to responses to comments #1-1 and #2-1.

5-5
The SCAQMD believes all the proposed limits are feasible, and has further extended the time for development of compliant coatings.  The commentator is referred to responses to comments #1-1 and #2-1.

5-6
The SCAQMD’s experience with rule development indicates that the proposed timing of the technical assessments provides adequate time to revise the rule if necessary.

5-7
As noted in response to comment #2-1, availability refers not only to coatings complying with future VOC content limits, but also includes coating characteristics such as coverage area, corrosion resistance, etc.  The NTS study also shows that some low- and zero-VOC coatings have performance characteristics comparable to, and in some cases superior to, conventional high VOC coatings.  Both the staff survey and the NTS study evaluated industrial maintenance coatings.  In response to industry, staff has proposed subcategories of coatings under industrial maintenance.  Since staff has identified future compliant coatings and their performance characteristics as part of the current Rule 1113 amendment process and has responded to industry concerns, there is no reason to believe that a similar process will not occur as part of future technology assessments for Rule 1113.  For additional information, the commentator is referred to the response to comment #2-1.

5-8 The issue raised by the commentator, i.e., relaxation of rule requirements contained in an approved State Implementation Plan (SIP), is referred to as a SIP gap because it creates a gap in terms of emission reductions anticipated in the SIP and the actual emissions that can feasibly be attained.  This issue has arisen in the past so the SCAQMD has established a working relationship with the U.S. EPA to resolve SIP gap issues.  For example, in the most recent Rule 1113 amendment, EPA committed to expeditiously resolving any issues regarding a SIP gap.

5-9
The initial results of the CARB inventory has been made available since March 1999.  In addition, the NTS study was designed and run at the outset with industry oversight.  The results so far are consistent with staff’s own assessment.  The commentator is also referred to response to comment #2-1.

5-10
The commentator is referred to response to comment #5-3.

5-11
The commentator asserts that all though a coating may perform adequately for some applications it may not perform as well in other applications.  The commentator advocates that the SCAQMD thoroughly evaluate all affected coatings for all or even most applications before moving forward with PAR 1113.  The SCAQMD has thoroughly analyzed the performance of coating categories affected by PAR 1113.  The SCAQMD has found through its investigation that there are commercially available compliant coatings that meet the interim and final VOC content limits of PAR 1113 (see Table 3-1 in Chapter 3 of the Final SEA).  According to the product data sheets analyzed by the SCAQMD, many of these compliant coatings perform comparable to conventional coatings in a variety of applications (see Appendix D and summary tables in Chapter 4 of the Final SEA).  Furthermore, the results from the NTS study shows that some coatings complying with the interim and final limits perform as well as conventional high-VOC coatings, while some compliant final coatings have application shortcomings compared to conventional high-VOC coatings.

However, the SCAQMD acknowledges the fact that additional time for research and development may be needed to develop low-VOC compliant products that exhibit more enhanced performance characteristics.  Therefore, the PAR 1113 contains an extended compliance schedule to ensure adequate time for research and development needs.  In the context of the interim VOC content limits, PAR 1113 would allow an additional three years for coating formulators to develop coatings to meet the desired end users’ performance requirements.  This is consistent with the information provided by coating formulators and resin manufacturers that it typically takes three to five years to meet end users’ performance requirements once resin technology is available.  Based on SCAQMD research and investigation, resin technology currently exists to meet the interim compliance limits (as illustrated by the 1998 CARB Survey and summarized in Table 3-1 of this SEA).

In the context of the final VOC content limits, PAR 1113 would allow an additional seven years for coating formulators to develop coatings to meet the desired end users’ performance requirements.  This is consistent with the information provided by coating formulators and resin manufacturers that it typically takes five to seven years to develop resin technology that will meet end users’ performance requirements.  Although SCAQMD investigation indicates that resin technology currently exists that can meet the final VOC content limits, the SCAQMD acknowledges that some additional research and development is required before the technology can meet all of end users’ requirements.

The SCAQMD will conduct and complete one-year prior to the interim and final VOC content limits going into effect a technology assessment.  The technology assessment will further confirm the availability and feasibility of compliant coatings.  Since the language regarding technology assessments is included in PAR 1113, the SCAQMD will be required to revise the VOC limits or extend the compliance dates depending on the results of the technology assessment.  This continuing evaluation requirement assures that future limits will always be based on the current state of coating technology.

5-12
Staff has analyzed the national AIM rule’s categories and definitions, as well as the VOC limits.  Staff believes that additional categories in the Table of Standards with the default 250 g/l limit will add to confusion, instead of simplifying the rule.  For example, the national AIM rule has separate categories for interior and exterior nonflats, but has the same VOC limit.  This does not add any simplicity to the rule, just redundancy.  The current Rule 1113 – Architectural Coatings currently contains an exemption for coatings sold in containers having a capacity of one quart or less (Rule 1113(g)(1)(A)).  Staff has created two new coating categories:  floor coatings and rust preventative coatings.  However, the current and future proposed VOC limits are different than those found in the national AIM rule.  Staff has adopted the national AIM rule definitions and provisions for some categories, where appropriate.

5-13
The commentator is referred to response to comment #2-1.

5-14
Staff of course will also reassess VOC limits if necessary.  The commentator is also referred to response to comment #2-1.

5-15
The commentator is referred to responses to comments #4-11 and #5-11.

5-16
The commentator is referred to response to comment #2-1.

5-17
The commentator contends that current thinning practices of contractors which can now use higher-VOC coatings is not relevant to future thinning practices associated with the use of low-VOC compliant coatings.  The commentator also states that using this approach constitutes an inadequate analysis and assumes away the issue.  The SCAQMD strongly disagrees with the commentator’s assertions for several reasons.  First, the analysis of current thinning practices disputes industry’s contention made in 1990 that illegal thinning occurred on a widespread basis.  Current thinning practices suggest that application s follow manufacturers recommended practice regarding thinning and do not thin in excess of rule limits.  Thus, if excessive thinning practices do not currently exist coupled with the commercial availability of compliant coatings to meet future limits, then excessive thinning is not likely to occur in the future.  The SCAQMD has found this later scenario to be applicable for PAR 1113.

Second, the SCAQMD’s field investigations of actual painting sites in the South Coast Basin and CARB’s investigation of other areas in California that have VOC limits for coatings indicate that thinning of coatings exists but rarely beyond the actual compliance limits.  Even in cases where thinning does occur, it is rarer still for paints to be thinned to levels that would exceed applicable VOC content limits.  The result of the SCAQMD’s investigations is that widespread thinning does not occur often; when it does occur, it is unlikely to occur at a level that would lead to a substantial emissions increase when compared with emissions from higher VOC coatings.  Further, manufacturers that recommend thinning of their coatings give specific directions on their paint can labels as to the amount of thinner that can added without exceeding the Rule 1113 VOC content limit.

Third, throughout the development of PAR 1113 and during the 1996 rule making effort for Rule 1113 the SCAQMD requested that industry provide any thinning studies that they may have conducted to support their contentions about excessive thinning practices.  To date, the SCAQMD has received no countervailing thinning studies from industry to indicate that thinning is occurring to a greater extent than the above data would indicate.

Fourth, the SCAQMD has conducted an exhaustive and comprehensive analysis of currently available low VOC coatings as well as conventional coatings.  This analysis evaluated hundreds of coatings from approximately 40 manufacturers and considered the following coating characteristics: VOC content, percent solids by volume, coverage, adhesion, durability, pot life, shelf life, gloss, and drying time (see tables in Appendix D and Chapter 4 of the Final SEA).  The industry’s product data sheets provide the most accurate information that is based on qualitative and quantitative information (e.g., laboratory testing, actual product usage data, and field testing data).  This analysis showed that low-VOC compliant coatings are commercially available with comparable performance characteristics that can meet the interim and final VOC content limits.

The SCAQMD product data sheet analysis has since been corroborated by the NTS study specifically in the context of the interim VOC content limits.  The results of the NTS study indicate, however, that some of the coatings compliant with the final VOC content limits may have some application issues.  As a result, the SCAQMD has given coating formulators seven years to reformulate their coatings to correct any coating application issues.  This time period is consistent with input received from resin manufacturers and coating formulators that it takes five to seven years to reformulate coatings to make it commercially available based on emerging resin technology.  PAR 1113 contains a technology assessment provision whereby approximately one year prior to the interim and final compliance dates staff will perform a technology assessment of the availability of compliant coatings.  If compliant coatings are unavailable by the completion of the technology assessment to meet the final limit, the SCAQMD will report back to the Governing Board as to the appropriateness of maintaining or delaying the existing VOC content limits.

Lastly, the Draft and Final SEA fully complies with CEQA as it contains an extensive discussion of the potential for thinning as it could relate to air quality impacts as required by the 1990 court order.  Accordingly, the SCAQMD has concluded based on its thorough analysis of this issue that significant air quality impacts will not result from thinning practices associated with the implementation of PAR 1113.

The commentator is referred to response to comment #2-1 regarding the SCAQMD’s review of resin manufacturer’s and coating formulator’s product data sheets and the results from the NTS study. 

5-18
The commentator is referred to response to comment #2-1.

5-19
The SCAQMD has reviewed numerous product data sheets for primers, sealers, and undercoaters that have good adhesion to a variety of substrates.  These include adhesion over weathered alkyds.  These products have specific surface preparation requirements that must be followed to achieve optimal performance.  Further, the NTS study has shown that the zero-VOC coatings actually have better dry adhesion than their higher-VOC counterparts.

The SCAQMD, however, has raised the interim and final limits, as well extended the compliance dates for primers, sealers, and undercoaters based on comments provided by industry.  The initial proposal required an interim limit of 100 g/l and a final limit of 50 g/l.  However, these have been raised to 200 g/l and 100 g/l, effective July 1, 2002 and July 1, 2006, respectively.  Furthermore, a manufacturer can use the flexibility of the Averaging Provision to maintain their lines of noncompliant coatings, by offsetting with supercompliant coatings.  Finally, in response to comments received regarding concrete protective coatings, the SCAQMD has created a new category called Waterproofing Concrete/Masonry Sealers, which was a direct results of concerns for waterproofing concrete substrates, especially vertical surfaces.  This new category includes both pigmented and clear concrete waterproofing sealers.

5-20
The commentator is referred to response to comment #2-1.

5-21
Acrylic coatings are currently available for a variety of categories, including stains, PSUs, nonflats, waterproofing wood sealers, floor, and IM coatings.

5-22
The commentator asserts that PAR 1113 does not prevent contractors from using coatings outside their compliance category.  The SCAQMD assumes that the commentator is alleging that the rule language of PAR 1113 does not specifically prevent substitution.  The SCAQMD disagrees with commentator because PAR 1113 does contain language that discourages substitution.  First, it should be noted that PAR 1113 applies not only to contractors but anyone who supplies, sells, offers for sale, applies, solicits the application of, or manufactures for use architectural coatings in the district.  Second, the definition language contained in PAR 1113 limits the use of certain coatings to specific applications.  Third, PAR 1113(c)(3) requires that when coatings can be used in more than one coating category the lower VOC content limit is applicable.  Lastly, clarifying language has been added to PAR 1113 to restrict coatings to their intended uses.  For example, it will be a violation of PAR 1113 to apply a roof coating on any substrate it was not intended for.  These provisions when viewed independently or cumulatively provide the user of architectural coatings subject to PAR 1113 with a strong indication that unless PAR 1113 specifically allows it, substitution of low-VOC compliant coatings with higher-VOC coatings is prohibited.

Furthermore, the rule language of Rule 1113 coupled with the fact that compliant coatings are commercially available has been effective in providing a strong deterrent against substitution.  SCAQMD enforcement records reveal that there has been a better than 99 percent compliance rate with Rule 1113.  This enforcement trend is expected to continue with the adoption of PAR 1113 since further clarification has been added to the rule language to make it clearer that substitution is not allowed and compliant coatings are commercially available for use to meet the interim and final compliance VOC content limits.

5-23
The commentator asserts that the SCAQMD’s substitution analysis does not make sense since a contractor is likely to substitute a less durable coating if it performs adequately and give a shorter warranty.  The SCAQMD strongly disagrees with the commentator’s contention.  The SCAQMD in analyzing the potential for substitution investigated whether it was likely that a rust preventative coating with a typical durability of five years would be substituted for an IM coating with a typical durability of ten years or greater.  The SCAQMD concluded that based on end user durability requirements, a rust preventative coating would not be used since its performance is much less than an IM coating.  Furthermore, significant substitution from all affected coating categories is not likely to occur because uses for various replacement coatings are different and have different performance characteristics.  For example, the proposed substitutes have limited specific uses and some of the proposed substitutes would be cost prohibitive.

This is just one of the rationales for the SCAQMD’s conclusion that substitution of low-VOC compliant coatings by high-VOC non-compliant coatings will not occur.  By focusing on this one rationale the commentator misconstrues the SCAQMD’s complete analysis of this issue.  

To further respond to the commentator’s assertion that substitution would occur, the SCAQMD has evaluated as a “worst-case” four substitution scenarios, including the commentator’s (i.e., a rust preventative coating would be substituted for an IM coating).  The substitution scenarios evaluated include: a two-coat nonflat system replaced by a four- or five-coat IM system; a two-coat nonflat system replaced by a three-coat rust preventative coating system: a two-coat nonflat system replaced by a two-oat PSU system; and a four or five coat IM system replaced by a three coat rust preventative coating system.

To analyze these four scenarios, the SCAQMD first established a current, interim limit, and final limit emission baseline per coating system.  The baseline VOC calculations take into consideration the average coverage based on the product data sheets researched by the SCAQMD, VOC content, and the durability of the system (see the tables in Appendix D and Table 4-2 in Chapter 4) to arrive at an annual VOC emission rate for the coating system.  The current, interim limit, and final limit, annual VOC emission rate for the four substitution scenarios is presented in Tables F-2 through F-4.

TABLE F-2
Comparison of Substitute Coating Systems (Current)

	Coating System
	Typical
Components
	Current VOC Content
Limit
(g/l)
	Average
Coverage

(ft2/gal)
	Emissions
per Component
(g VOC/ft2)
	Total System VOC

(g VOC/ft2)
	Durability


(yrs)
	Annual Total System VOC Emission Rate

(g VOC/ft2)/yr

	IM – 5 Coats
	1 Primer
	420
	380
	4.18
	22
	10
	2.2

	
	2 Mid/2 Top
	
	350
	18.16
	
	
	

	IM – 4 Coats
	2 Primer
	420
	380
	8.36
	17
	5
	3.4

	
	2 Top
	
	350
	9.08
	
	
	

	RP – 3 Coats
	1 Primer
	400
	460
	3.14
	10
	5
	2.0

	
	2 Top
	
	440
	6.57
	
	
	

	NF – 2 Coats
	1 Primer
	350
	400
	3.31
	6
	5
	1.2

	
	1 Top
	250
	400
	2.36
	
	
	

	PSU – 2 Coats
	2 Primer
	350
	400
	6.63
	7
	2
	3.5


TABLE F-3
Comparison of Substitute Coating Systems (interim -2002)

	Coating System
	Typical
Components
	Interim VOC Content
Limit
(g/l)
	Average
Coverage

(ft2/gal)
	Emissions
per Component
(g VOC/ft2)
	Total System VOC

(g VOC/ft2)
	Durability


(yrs)
	Annual Total System VOC Emission Rate

(g VOC/ft2)/yr

	IM – 5 Coats
	1 Primer
	250
	300
	2.15
	12
	10
	1.2

	
	2 Mid/2 Top
	
	275
	9.4
	
	
	

	IM – 4 Coats
	2 Primer
	250
	300
	4.30
	9
	5
	1.8

	
	2 Top
	
	275
	4.70
	
	
	

	RP – 3 Coats
	1 Primer
	400
	460
	2.72
	8
	5
	1.6

	
	2 Top
	
	440
	5.69
	
	
	

	NF – 2 Coats
	1 Primer
	200
	350
	1.77
	2
	5
	0.4

	
	1 Top
	150
	360
	0.67
	
	
	

	PSU – 2 Coats
	2 Primer
	200
	350
	3.54
	4
	2
	2.0


TABLE F-4
Comparison of Substitute Coating Systems (Final - 2006)

	Coating System
	Typical
Components
	Final VOC Content
Limit
(g/l)
	Average
Coverage

(ft2/gal)
	Emissions
per Component
(g VOC/ft2)
	Total System VOC

(g VOC/ft2)
	Durability


(yrs)
	Annual Total System VOC Emission Rate

(g VOC/ft2)/yr

	IM – 5 Coats
	1 Primer
	100
	330
	0.54
	3
	10
	0.3

	
	2 Mid/2 Top
	
	320
	2.20
	
	
	

	IM – 4 Coats
	2 Primer
	100
	330
	1.08
	2
	5
	0.4

	
	2 Top
	
	320
	1.10
	
	
	

	RP – 3 Coats
	1 Primer
	100
	300
	0.74
	2
	10
	0.2

	
	2 Top
	
	300
	1.48
	
	
	

	NF – 2 Coats
	1 Primer
	100
	370
	0.40
	1
	5
	0.2

	
	1 Top
	50
	400
	0.18
	
	
	

	PSU – 2 Coats
	2 Primer
	100
	370
	0.79
	1
	2
	0.5


IM = Industrial Maintenance

RP = Rust Preventive

NF = Nonflat

PSU = Primers, Sealers, and Undercoaters

The interim VOC limit change that could potentially result from the four substitution scenarios is presented in Table F-5.

Table F-5
VOC Change Associated with each
Substitution Scenario (Interim)

	Interim
Coating
System
	Annual Total System VOC Emission Rate

(g VOC/ft2)/yr
	Substitute
Coating
System
	Annual Total System VOC Emission Rate

(g VOC/ft2)/yr
	VOC Change


(g VOC/ft2)/yr

	NF-2 (150 g/l)
	0.4
	IM-5 (250 g/1)
	1.2
	+0.8

	NF-2 (150 g/l)
	0.4
	IM-4 (250 g/1)
	1.8
	+1.4

	NF-2 (150 g/l)
	0.4
	RP-3 (400 g/l)
	1.6
	+1.2

	NF-2 (150 g/l)
	0.4
	PSU – 2 (100 g/l)
	2.0
	+1.6

	IM-5 (250 g/1)
	1.2
	RP-3 (350 g/l)
	1.6
	+0.4

	IM-4 (250 g/1)
	1.8
	RP-3 (350 g/l)
	1.6
	-0.2


The final limit VOC change that could potentially result from three of the four substitution scenarios is presented in Table F-6.  It should be noted that the SCAQMD did not analyze the IM system being replaced by a rust preventative coating system scenario since both of these coatings will have the same final VOC content limit.

Table F-6
VOC Change Associated with each
Substitution Scenario (Final)

	Final
Coating
System
	Annual Total System VOC Emission Rate

(g VOC/ft2)/yr
	Substitute
Coating
System
	Annual Total System VOC Emission Rate

(g VOC/ft2)/yr
	VOC Change


(g VOC/ft2)/yr

	NF-2 (50 g/l)
	0.2
	IM-5 (100 g/1)
	0.3
	+0.1

	NF-2 (50 g/l)
	0.2
	IM-4 (100 g/1)
	0.4
	+0.2

	NF-2 (50 g/l)
	0.2
	RP-3 (100 g/l)
	0.2
	=

	NF-2 (50 g/l)
	0.2
	PSU – 2 (100 g/l)
	0.5
	+0.3


IM = Industrial Maintenance

RP = Rust Preventive

NF = Nonflat

PSU = Primers, Sealers, and Undercoaters

As shown in Tables F-5 and F-6, if the four substitution scenarios were to occur, although unlikely due to rule prohibitions or performance desirability, there could be an increase in VOC emissions for some systems on an area covered per year basis.  However, even if substitution were to occur, PAR 1113 would still achieve overall VOC emission reductions.  As presented in Table F-7, the SCAQMD analyzed several variations of the four substitution scenarios discussed above to determine the net effect if substitution were to occur.  As a starting point for the first three scenarios, the SCAQMD assumed that 10 percent of the nonflat (NF) coating usage in the interim and final years would be replaced by higher-VOC IM, rust preventative (RP), or primers, sealers, and undercoaters (PSU).  The SCAQMD also analyzed a single substitution scenario where 10 percent of the IM coating usage in the interim and final years would be replaced by higher-VOC rust preventative coatings.  For these single substitution scenarios, 10 percent substitution of nonflat and IM coatings represents an extremely conservative assumption considering that Rule 1113 has a greater than 99 percent compliance history.

Additionally, as a “worst-case” the SCAQMD analyzed two scenarios where a combination of higher-VOC coatings may be substituted for lower-VOC coatings.  In one of the combination scenarios, the SCAQMD assumed that 30 percent of the nonflat coating usage in the interim and final years would be replaced by higher-VOC IM (10 percent), rust preventative (10 percent), and PSU coatings (10 percent).  In the other combination scenario, the SCAQMD assumed that both the 30 percent nonflat and 10 percent IM substitution scenarios would occur at the same time.  The results of the SCAQMD’s substitution analysis and the net effect to PAR 1113 overall VOC emission reductions are presented in Table F-7.

Table F-7
Net Effect of potential substitution

	Substitution Scenarios
	Interim Limit
VOC Increase

(tons/day)
	Final Limit VOC Increase

(tons/day)
	Remaining
VOC Reductions
(tons/day)
	Loss of
VOC
Reductions
(tons/day)

	10% of NF replaced by IM
	1.26
	0.33
	19.47
	2.33

	10% of NF replaced by RP
	3.36
	0.47
	17.22
	4.58

	10% of NF replaced by PSU
	0.47
	0.24
	20.35
	1.45

	30% of NF replaced by IM/RP/PSU
	7.32
	1.69
	10.56
	11.24

	10% of IM replaced by RP
	0.43
	0.04
	20.78
	1.02

	30% NF and 10% IM
	7.75
	1.73
	9.54
	12.26


IM = Industrial Maintenance

RP = Rust Preventive

NF = Nonflat

PSU = Primers, Sealers, and Undercoaters

As shown in table F-7, even if substitution where to occur, PAR 1113 would still achieve overall VOC emission reductions.

As part of the environmental impacts analysis for PAR 1113, the SCAQMD conducted an exhaustive and comprehensive analysis of currently available low VOC coatings that forms the primary basis for PAR 1113.  This analysis evaluated hundreds of coatings from approximately 13 manufacturers and considered the following coating characteristics: VOC content, percent solids by volume, coverage, adhesion, durability, pot life, shelf life, gloss, and drying time (see the tables in Appendix D and the related summary tables in Chapter 4 of the Final SEA).  The analysis of resin manufacturers and coating formulators product data sheets provides the most accurate information available to the SCAQMD, which is based on qualitative and quantitative information (e.g., laboratory testing, actual product usage data, and field testing data).  The available information from product data sheets indicates that for industrial maintenance floor coatings, low-VOC coatings tended to have a higher solids content, with a slightly, but not substantially lower average coverage area than conventional coatings.  For most other coating categories affected by PAR 1113, the solids content and area of coverage for low-VOC coatings was, on average, comparable to conventional coatings although some categories (e.g., quick-dry primers, sealers, and undercoaters and stains) had slightly less coverage than conventional coatings in these categories.

The SCAQMD product data sheet analysis has since been corroborated by the NTS study specifically in the context of the interim VOC content limits.  For the final VOC content limits the preliminary results of the NTS study indicate that the compliant coatings may have some application problems.  As a result, the SCAQMD has given coating formulators seven years to reformulate their coatings to correct coating application problems.  Furthermore, PAR 1113 contains a technology assessment provision whereby approximately one year prior to the interim and final compliance dates staff will perform a technology assessment of the availability of compliant coatings.  If compliant coatings are unavailable by the completion of the technology assessment to meet the final limit, the SCAQMD will report back to the Governing Board as to the appropriateness of maintaining the existing VOC content limits.

Regarding the SCAQMD’s review of resin manufacturer’s and coating formulator’s product data sheets and the preliminary results from the NTS study the commentator is referred to response to comment #2-1. 

5-24
First and foremost, the SCAQMD’s research and investigation reveals that compliant coatings are commercially available for use to meet the interim and final compliance VOC content limits.  Therefore, it is not likely that substitution will occur.  Second, clarifying language has been added to PAR 1113 that will make it clear that coatings should only be used for their intended purposes.  This should further alleviate the potential for substitution.  Lastly, even if there is some limited substitution due to the implementation of PAR 1113, overall emission reductions will still be achieved.  The commentator is referred to responses to comments #5-22 and #5-23.

5-25
Current substitution practices serves as an indication of whether substitution is a widely accepted practice that will likely continue in the future.  More importantly, the SCAQMD has determined that substitution is unlikely to occur since compliant coatings will be available.  Again, the SCAQMD has conducted an extensive analysis of currently available low VOC coatings as well as conventional coatings.  This analysis evaluated hundreds of coatings.  Based on this analysis, PAR 1113 is not expected to result in the substitution of low-VOC compliant coatings with higher-VOC coatings.  Even if there is some limited substitution due to the implementation of PAR 1113, overall emission reductions will still be achieved.  Therefore, adverse air quality impacts are not expected to result due to substitution associated with the implementation of PAR 1113.  The commentator is referred to responses to comments #5-22, #5-23, and #5-24.

5-26
The commentator indicates that it is unclear whether the SCAQMD will review all environmental or just water impacts associated with future limits at the time the technology assessment is undertaken.  The commentator advocates that a rigorous environmental assessment be undertaken during the technology assessment.  The SCAQMD will conduct and complete one-year prior to the interim and final VOC content limits going into effect a technology assessment.  The technology assessment will further confirm the availability and feasibility of compliant coatings.  Since the language regarding technology assessments is included in PAR 1113, the SCAQMD intends to revise the VOC limits or extend the compliance dates depending on the results of the technology assessment.  This continuing evaluation requirement assures that future limits will always be based on the current state of coating technology.  Any revision of Rule 1113 will require another assessment of the environmental impacts, if any, of the proposed changes.  

5-27
The commentator cites a portion of the Draft SEA on page 4-28 which states “A research report release in March 1997 demonstrated that latex (nonflat technology) paint is, in fact, not a hazardous waste product.”  The commentator states that it agrees with this conclusion.  However, the commentator then points out that authorities in California do not share this view and therefore this should be analyzed.


The SCAQMD appreciates the commentator’s concurrence on this issue.  The SCAQMD believes that this information is still accurate concerning EPA’s view that latex paint based on current coating technology is not a hazardous waste. 

Indeed, due to federal regulation of hazardous air pollutants, coating formulators have replaced many of the more hazardous solvents (e.g., EGBE) with less hazardous solvents (e.g., texanol) in latex paint formulations.  Therefore, today’s latex-based paint formulations are expected to contain even less hazardous compounds.

The commentator’s blanket assertion that California authorities would consider all latex paint a hazardous waste is not necessarily correct.  Therefore, clarification on this issue is appropriate.  It should be noted that the SCAQMD believes its understanding of how latex paint would be treated under federal law is accurate as presented in the Draft and Final SEA.  

In the context of California law, discussions with the Department of Toxic Substances Control (DTSC) reveals that the DTSC would not consider latex paint as a hazardous waste in its virgin (e.g., pure) form.  Furthermore, specifically relevant to PAR 1113, DTSC recommends cleaning equipment (e.g., brushes, rollers, and spray guns) used to apply latex paint with water in sinks or other facilities that flows directly to a wastewater treatment facility.  Thus, wastewater generated from the cleaning of painting equipment applying latex paint may be properly disposed of into the sewer system.

However, the DTSC indicates that when coating formulators add various ingredients (e.g., pigments, binders, biocides, etc.) to virgin latex paint it becomes a hazardous waste.  In this form, latex paint cannot be disposed of into sewers, unless it is a constituent of wastewater generated from equipment cleaning activities, or storm drains.  The DTSC’s position on this issue, for the most part, is based on a 1995 study conducted by California Polytechnic State University (Cal Poly).  The Cal Poly study collected waste latex samples over a three-year period from Household Hazardous Waste (HHW) programs throughout California.  The results of the study indicated that 94 percent of the samples tested failed the California’s toxicity criteria and were classified as hazardous waste.

However, the validity of the 1995 Cal Poly study in the context of PAR 1113 is somewhat questionable.  The study analyzed samples collected from HHW programs throughout California.  According to DTSC information, a lot of the paint collected by HHW programs is on the average 10 years old and contains more hazardous constituents than today’s paints. Due to federal regulation of hazardous air pollutants, coating formulators have replaced many of the more hazardous solvents (e.g., EGBE) with less hazardous solvents (e.g., texanol) in latex paint formulations.  Therefore, today’s latex-based paint formulations are not expected to contain the amount and type of hazardous compounds as coating formulations from 10 years ago.

Furthermore, the Cal Poly study did not analyze samples from equipment cleaning practices associated with the use of latex paint.  The vast majority of water quality impacts potentially associated with PAR 1113 will be generated from equipment cleaning, where waste water will be disposed of properly down the sewer system.  Therefore current latex-based paint is disposed of improperly, there remains a valid question whether it would be truly considered a hazardous waste.

However, assuming that latex paint based on current technology is hazardous waste, this does not change the SCAQMD’s overall conclusion that significant adverse water quality impacts are not anticipated from PAR 1113.  As explained above, disposal practices are not expected to change with the implementation of PAR 1113.  In other words, PAR 1113 will not cause an increase in the amount of coating currently disposed properly or improperly in sewer systems, storm drains, groundwater, or landfills.  The SCAQMD’s 1996 survey bears this out.  Furthermore, non-hazardous solvents in low-VOC compliant coatings are replacing hazardous solvents in conventional coatings.  Lastly, public outreach programs initiated by the commentator, the SCAQMD, the California Integrated Waste Management Board, and others will further reduce the improper disposal of coatings by paint contractors and the public.

5-28
The commentator asserts that the SCAQMD’s analysis of the potential public services impacts associated with the use of reformulated acetone-based compliant coatings is inadequate because it relies on information obtained from interviews with local fire departments and not an actual analysis of acetone’s volatility as compared to other solvents.  The SCAQMD disagrees with the commentator’s assertion for several reasons.

First, in the context of PAR 1113, it should be noted that the use of acetone in the reformulation of complaint coatings is relatively small.  Acetone reformulation was considered to be the “worst-case” for the purposes of public services and hazards impacts associated with the implementation of PAR 1113.  Thus, the SCAQMD’s environmental impact analysis tends to overestimate the public services and hazards impacts from PAR 1113.

Second, the SCAQMD did not solely rely on information from local fire departments in analyzing the impacts associated with the use of reformulated acetone-based coatings.  The SCAQMD conducted its on independent review of the flashpoint, vapor pressure, and flammable range, (e.g., the span between the lower explosive limit (LEL) and the upper explosive limit (UEL)) of acetone, currently used solvents, and replacement solvents (see Table 4-7 in Final SEA).  This analysis revealed that acetone in comparison with currently used solvents has comparable volatility and flammability characteristics.  Based on this analysis coupled with the information received from local fire departments, the SCAQMD concluded that PAR 1113 would not create significant adverse public services or hazards impacts.

Third, potential adverse impacts to fire departments can occur two ways: (1) more frequent responses; and (2) more frequent inspections.  To determine whether PAR 1113 would significantly increase or alter fire department’s level of service (i.e., increased responses to fires, explosions, or inspections), the SCAQMD sought their input.  Feedback received from these authorities indicates that, based upon their extensive professional experience as a result of years of regulating the use and storage of flammable materials, the use of acetone will pose no greater risks than the use of existing solvents such as: MEK, toluene, butyl acetate, etc., even though acetone is slightly more flammable.  Thus, the commentator underestimates the importance of the input from fire departments in determining public services impacts from PAR 1113.  Furthermore, the SCAQMD expects that anyone handling acetone-based coatings or any other flammable liquids will strictly adhere to the storing, dispensing, and handling requirements of these materials to lessen the danger of fire and explosion.

Accordingly, the SCAQMD does not anticipate that PAR 1113 will not result in significant adverse public service impacts (e.g., fire departments).  The commentator is also referred to response to comment #2-4.

5-29
The commentator indicates that the opinions of the fire authorities, based exclusively on the UFC classifications, do not address the relative fire hazard of acetone, compared to other solvents, in lacquers being used by painters in the field.  Furthermore, the commentator alleges that these opinions were not direct evidence of no significant fire hazards impacts from the use of acetone, and are a totally impermissible basis from which SCAQMD could reach an inference that was consistent with its prejudgment of the issue.

The SCAQMD assumes for the purposes of this comment that the commentator when referring to lacquers actually means the coating categories affected by PAR 1113.  Lacquers were addressed in the 1996 amendments and are not involved with this rule-making effort.  In any event, the SCAQMD adamantly disagrees with the commentator’s assertions for several compelling reasons.  First, the SCAQMD did not solely rely on information from local fire departments in analyzing the impacts associated with the use of reformulated acetone-based coatings.  The SCAQMD conducted its on independent review of the flashpoint, vapor pressure, and flammable range, (e.g., the span between the lower explosive limit (LEL) and the upper explosive limit (UEL)) of acetone, currently used solvents, and replacement solvents (see Table 4-7 in Final SEA).  This analysis revealed that acetone in comparison with currently used solvents has comparable volatility and flammability characteristics.  Thus, it is a mischaracterization on the commentator’s part to assert that the SCAQMD’s does not address the relative fire hazard of acetone, compared to other solvents.

Second, the information received from fire authorities is highly relevant because it provides an understanding of how they would handle an accidental release or explosion associated with the use of acetone both during transport and in the field.  Feedback received from these authorities indicates that, based upon their extensive professional experience as a result of years of regulating the use and storage of flammable materials, the use of acetone will pose no greater risks than the use of existing solvents such as: MEK, toluene, butyl acetate, etc., even though acetone is slightly more flammable.  Furthermore, since PAR 1113 does not increase the probability that a transport accident will occur and the fire authorities would handle this type of incident the same compared with coatings formulated with conventional solvents as with acetone-based coatings, the hazard impacts are not considered to be significant.  Thus, the commentator under estimates the importance of the input from fire departments in determining hazards impacts from PAR 1113.

Third, it should be noted that the use of acetone in the reformulation of complaint coatings is relatively small.  Sealers and floor coatings are the only affected coating categories where some amount of acetone reformulation is expected to occur.  These categories constitute a very small group of coatings compared to the total coating categories impacted by PAR 1113.  Acetone reformulation was considered to be the “worst-case” for the purposes of public services and hazards impacts associated with the implementation of PAR 1113.  Thus, the SCAQMD’s environmental impact analysis tends to overestimate the public services and hazards impacts from PAR 1113.

Finally, the SCAQMD also analyzed the probability of increased accidents and their consequences associated with acetone reformulation.  The SCAQMD found that many coatings are already formulated with acetone and, therefore, are already being transported in the district.  Additionally, many conventional coatings are formulated with other solvents that are considered as flammable as acetone (e.g., t-butyl acetate, toluene, xylene, MEK, isopropanol, butyl acetate, and isobutyl alcohol).  Based upon SCAQMD review of coating product information sheets, future compliant low VOC coatings are expected to be formulated with less or non-flammable materials such as texanol, propylene glycol, etc.  Consequently, it is anticipated that future compliant coatings will follow the existing trend of moving away from hazardous coating formulations to less or non-hazardous formulations.

5-30 The commentator questions why 28 – 52 tons per day of solid waste impacts associated with PAR 1113 are not considered significant considering the fact that PAR 1113 will reduce VOC emissions by 20 tons per day.  The commentator’s comparison of solid waste impacts to VOC emissions reductions is analogous to comparing apples to oranges (e.g., not a like comparison).  The commentator is trying to insinuate that because solid waste impacts should be significant because they are in the numerical range as PAR 1113’s significant air quality benefits.  This comparison misconstrues the SCAQMD’s solid waste impact analysis.

Thresholds of significance are different for various environmental media.  The SCAQMD has developed different significance thresholds for air, water, solid/hazardous waste, transportation, etc.  To determine if a project has significant solid waste impacts, the SCAQMD totals all solid waste generated from a project on a daily basis and then compares this total to the total permitted landfill capacity in the district.  In the context of PAR 1113, the “worst-case” daily solid waste that could potentially be generated was estimated to be 28 tons in 2002 (interim year), 38 tons in 2006 (final year), and 52 tons in 2010.  When comparing these totals to the total permitted landfill capacity in the district, which are 0.03 percent in 2002, 0.04 percent in 2006, and 0.05 percent in 2010, the potential impacts were deemed not significant.  The commentator is also referred to responses to comments #4-17 and #4-18.

The commentator also asserts that since California authorities consider latex paint a hazardous waste this impact should be analyzed in the context of solid waste.  The SCAQMD has analyzed the hazardous waste impacts associated with PAR 1113 and concluded that significant impacts are not expected to occur.  The district has sufficient disposal capacity to handle any hazardous waste generated from PAR 1113.

However, specifically in the context of the disposal of latex paints, significant adverse hazardous waste impacts are not expected for several reasons.  First, the solid waste analysis compensates for the potential disposal of latex paint.  The solid waste impacts analysis represents a “worst-case” because it assumes that five and one percent (total six percent) of all affected coatings as well as ten percent of all IM and floor coatings could potentially be landfilled.  Since this analysis overestimates the solid waste impacts associated with PAR 1113 because it is highly unlikely that this amount of coatings would all be disposed of on the same day, latex paint would fall within the range of this analysis.

Second, as a result of federal regulations, coating formulators have replaced many of the more hazardous solvents (e.g., EGBE) with less hazardous solvents (e.g., texanol).  Therefore, latex paint based on current or future coating technology may not truly be a hazardous waste.  It should be noted that latex paint that is dried out naturally may be disposed of properly into landfills and is not considered a hazardous waste per se.


Third, assuming that latex paint based on current technology is hazardous waste this does not change the SCAQMD’s overall conclusion that significant adverse hazardous waste impacts are not anticipated from PAR 1113.  Disposal practices are not expected to change with the implementation of PAR 1113.  In other words, PAR 1113 will not cause an increase in the amount of coatings currently disposed of properly or improperly in landfills.  Additionally, the SCAQMD’s 1996 survey bears this out, public outreach programs initiated by the commentator, the SCAQMD, the California Integrated Waste Management Board, and others will further reduce the improper disposal of coatings by paint contractors and the public.

5-31
The commentator is referred to responses to comments #5-27, #5-28, #5-29, and #5-30.

5-32
The issue of whether or not to consider an alternative similar to the national AIM coating rule was addressed in response to comment #4-5 in Appendix C of the Draft SEA for PAR 1113.  For example, staff analyzed the national AIM rule’s categories and definitions, as well as the VOC limits and concluded that this rule would require adding additional coating categories to the Rule 1113 Table of Standards with the default VOC content limit of 250 g/l limit.  Adding additional coating categories with the default VOC content limit would only make the rule more confusing, instead of simplifying the rule.  For example, the national AIM rule has separate categories for interior and exterior nonflats, which have the same VOC limit.  This does not add any simplicity to the rule, just redundancy.  The current Rule 1113 – Architectural Coatings currently contains an exemption for coatings sold in containers having a capacity of one quart or less (Rule 1113(g)(1)(A)).  To address industry comments regarding adding additional coating categories, staff has created several new coating categories.  However, the current and future proposed VOC limits are different than those found in the national AIM rule, which would not generate VOC emission reductions to the same level as PAR 1113.  Staff has, however, adopted the national AIM rule definitions and provisions for some categories, where appropriate.

5-33
The SCAQMD acknowledges and concurs with the commentator that a reactivity-based alternative is not feasible at this time.  With regard to a reactivity-based rule, the science regarding VOC reactivities is currently not well developed, the SCAQMD acknowledges that when the science becomes reasonably well developed a reactivity-based regulatory approach may provide an alternative or additional means to assist in making progress towards attaining and maintaining the state and national ambient air quality standards for ozone.  To address potential future advances in knowledge about reactivity, the SCAQMD has added language to PAR 1113 provision (f)(3)which will address the commentator’s concern.  See also responses to comments #3-4 and #4-1.

5-34
Fate and availability studies are currently under evaluation by the California Air Resources Board.  The SCAQMD will provide assistance as needed and appropriate.  The results of these and other relevant studies will be considered during future SCAQMD rulemaking.  As of today, the science is not adequate to support rulemaking based on these claims.

5-35
An increments of progress alternative appears to be similar to a performance-based approach.  The concept for a performance-based rule provision or project alternative was originally raised by members of the Industry Working Group (see “Industry Working Group Meetings” discussion in Chapter 2).  Rather than establish lower VOC content requirements for specified categories of coatings, this alternative would establish emission standards based on emissions per area covered or coating durability.

This alternative was rejected as infeasible because the Industry Working Group could not reach consensus on how to establish performance standards as this depends on the type of application or coating technology.  For example, alkyd-based coating formulations currently have a life cycle of five to seven years, while urethane-based coating formulations may have a life cycle of approximately 20 years.  Agreement could not be reached concerning the appropriate standard for each type of coating technology.  As a result, this alternative has been dropped from further consideration.  However, an average provision ahs been expanded to include additional AIM coatings.

5-36
The definition of floor coatings has been changed as requested.

5-37
Thank you for your comment.

5-38
The SCAQMD has found a variety of products that meet the proposed rule limits for the category in question.  Therefore, staff does not support a separate category for industrial maintenance primers, sealers, and undercoaters.

5-39
The commentator is referred to response to comment #5-38.

5-40
Your comment is noted.

5-41
The rust preventative definition has been revised as suggested.

5-42
A new definition for waterproofing concrete/masonry sealers (PAR 1113 §(b)(53) has been added to the proposed amendments as suggested.

5-43 The interim compliance date has been extended to July 1, 2002, and the final compliance date has been extended to July 1, 2006.  Based on the number of AIM coatings that are currently available that meet the both the 2002 and 2006 compliance dates, and the fact that performance characteristics for many of the future compliant coatings (especially coatings that comply with the interim VOC content limits) are equivalent, or in some cases superior to conventional high VOC coatings, both compliance dates would appear to allow sufficient time to reformulated coatings using existing resin technologies or develop new formulations.  

Staff has considered the comments provided by end-users, coating manufacturers, and resin suppliers pertaining to testing and commercialization of technology.  In response, the final proposal allows for an additional 18 months for the implementation of the final VOC limit.  This revision results in a total of seven years for necessary laboratory and field testing.  The commentator is also referred to response to comment #2-1.

5-44
Compliance deadlines are a necessary component of the proposed amendments to provide incentives for the coatings industry to perform the necessary research and development of compliant coatings.  Without compliance dates there would be little incentive to develop compliant coatings and any technology assessment performed would likely result in a more limited range of compliant products than would otherwise be the case.  The commentator is referred to response to comment #5-43.

5-45
For consideration of a performance-based approach the commentator is referred to the response to comment #5-35.

5-46
The SCAQMD has modified the proposed amendments and removed the labeling requirement for industrial maintenance coatings in order to avoid duplication of the National AIM rule.  However, the staff asserts that labeling of rust-preventative coatings will mitigate any potential misuse of those coatings, and enhance the enforceability.

5-47
In response to comments, as well as additional information collected to mitigate the concerns to the general public pertaining to use of two-component polyurethane coatings, the AQMD has removed this provision from the proposed rule.  For a more detailed explanation, the commentator is referred to the response to comment #1-2.

C O M M E N T   L E T T E R   # 6
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Air guility Specialist

South €oast AQMD

21865 Bast Copley Drive 3 ‘
Diamond Bar, CA  51765-4182

Ré: Dzaft SEA for Propomsd Eile 1113 Ausnduents 4
Serouds

Dpear

W ave legal coussel for 5L 02, 3 leading Califozai petat
industry trada acacciation, a0 well 43 for 18 paint
mRmafachurers, threa painting contractors, and seven rotail paint
Gealere. We writs Lo comment upon Che Draft Subsequent |
Bavironnencal Asasssment, dated Warch 15, 1393, relaving do the
amendnente Co SCAQND's Rile 1113 Staff proposss for sdoption at
the Wey board meeting. B )

The proposed amendmenls wold depart from pricr practice and
Spose sxtrenely low limits in 3003 4nd even ubro drasonin
Linitalin 2005, on various szchitectural costings, including nom-
flets  ianacrial naintenance (high perforuance coatings quick-
dry endnels, and primers, sealers, and vndercoaters. T
améndnents uould ban approximately 99% of a1l such coati
bought; 6014, and used in SCAGHD, and force mamufaturers o
waks, Gesler: G0 sell, and contractors and do-it-yourselfers to
use, thoce special purposs coatings that they mow fresly choose
L5 nake, seil, and use only in excoptional cases (low-odod,
Graffiti abatement, spariment re-paint). These Lruly
oprecedented propsanin, F sdopted, woild cadisaily trangfom
the codtings industry and market in SCAGD.

Natwithstanding the extreme nature of your proposals,
Draft SEA blithely concludes (at;1-1) that "the proposed
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smendugnta will not generate any significant adverse
i Foamencal Lupacta.n. This concLasion s mee only incorkect,
Put algo incredibls. That ie because the Draft SEA totally fails
to adduess the massive adverss:envirommental impacts a ham of 99%
of amyproquet 1ine - certainiy. these product lines — is bound to
Sneail i
! i

Certain such impacts 1 aries sven if, as SGAQMD
conveniencly apsumss, the Special purpose paince 9o few pebple
0w elect to vae will somehow prove to become perfect substitutes
for vhijus painbs virvuaily all users now frecly choose. Surely
the remate possibility that this zosy scenario will occur s
Sol3pecd by two much move likely scenarios, Initially, we are
Tikely %o ancountar a mazkst in Which mamy users, althoughi
Gisgrintied, whll attempt £o use the Temaining low-organi
Compound subsLilules.  bub later, alfter wide-spread produck
failurep, we will find ourselves im a situation in which Upers
have basone 5o dissatistisd that they altogether stop usink
Fainta b0 Gost: substrates or GULtoh Lo Nonpaint substituls
Eroducts to protect subetrates. In cach of these two likey
Scenaripe, overs adverse envivémwental inpacls arive.

THe adverse envizonmental impacte ignored in the Drash SEA
include (1) mesthetic impacts, (2) health and safety impacts, (3)
Snoreaded Teactivity impacts, (d) increased volatility impacts,
(5) incxeased omission impacks, and (6) impacts resulling from
the indreased manufacture and installation of mon-paint
substitutes.

We rogret that th satt did not give the public a 45 day
cammeny poriod, a8 promised during che becenber 5, 1596 puRLic
Comouliation maeting,  The trymceted 30-day peried has proved
e udieia o ovr Giiente. Asseraingly, ue peserve the ciane to
Eibnit haditional comnenra in the nent 15 deye and to recaive
wzxtten; responges thexeto. El

T. BRODICTS N THE MARKET TODAY

The non-flat product category subject to Eurther propdsed
regulation is very broad and includes varicus sub-categorits.
Approxinataly 1,000,000 gallons of high-qlcss non-flate axe sold
in the SOAQMD oach year. Reughly 250,000 gallons bhereo: are
Ssolvent-borne snd made with alkyd resins. ~About 750,000 gallons
of highgloss non-flata are water-borne and use scrylic resins.

¢

D1k AR LRI 2526 B4\ Com\Serond 1 1




[image: image34.png]e, Dafren W, stroud
April 31, 1999 .
Page 3 ¢

Speciali purpose (low-organic compound) mon-flats do nor
successfully achiove a high gloss. i

Approximately 7,000,000 gallons of cemi-gloss non-flap
coatings ara sold in the SCAGMD each year. Substantially all of
these dre water-borns. Roughly 3,450,000 such gallons ave| mads
with adrylic resing and used for imtcrior or exterior
spplications. About 3,450,000 gallons are made with late:

Vinyl zesing and used primerily for interior applicatiens.! Only
approximately 100,000 gallons of semi-gloss non-flats ave made
Sach ydar with low-organic compounds, and they are used cnly for
apartient ze-paint, low-odoz, or graffiti abatement situations.

Approximstely 2,000,000 gallons of satin o sggshell non-
flats are sold in SCAQMD each year. Virtually all these coatings
a7e water-borne. About 450,000 such gallons are made with
Jerylic resina asd ueed on both interior and extevior surfaccs.
About T,450,000 gallens are uade with traditional latex o, vimyl
resing nd used primarily for Interior applicacions. Onlyabout
100,006 gallons of satin or egoehell mon-flate contain low-
orabnic conpound technology and axe used [or apartment, loy-odor,
a3 GTafFiti puzposes. f
Approximately 2,000,000 gallons of industrial maintenance
coatings are sold in SCAQWD each year. Approwimately 860,00
gallons of quick day primers, sealers and undercoaters ava’ gold
1 SCAQHD each year. ' Approximately 2,300,000 gallons of piimers,
ealers, and undercoaters are sold in SCAQWD each year.
Approximately 200,000 gallons of quick dry emamels are solf in
SCROMD each year. i

1. 202 RENS . i

The proposed 2002 nen-flat limit of 150 g/L, to bs effective
ar the stazt of 2002, would offectively outlaw subsgantiaily all
Tigh-gloss non-flats in the SCAQND, whether solvent-borne Hr
water bovne, laterior or exterior.

The 150 g/L linit would also ban nearly half of all shmi-
gloss non-flats, including substantially all mads with sczylic
Pesing and mest such products used for exterior applications.

The 150 /L Limit would furthar outlaw sbout a quarter of
211 oggshell and satin non-flats, again including substantially
A1 adaylice and nest wxteriors.
D \dssat 6B (kA a2 o Corrakeon. ¢
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The 250 9/L Limic on industrial maintenance coatings kould
ban approwinately 70% of the volume of Coatings sold in SCROWD.
The 200 /L limit on yrimero seslsra and hndercosters would ban
approwinately one-thizd of the volume of thoge coatings scld in
SCAQND. The 200 g/L 1imit on quick dry primers, sealers snd
andercaters would ban approwimately 60% of the volume of thoea
aoatings seld in SCAQWD.

THe 150 /L Limit on quick dry enamsls would ban all such
coatings sold in SCAQMD.

IT1. SIGNCEICANT ENCIRONMENTN. EEFECTS OF 2002 BANS .

23 the extent the Draft SEA does purport to sssess ariy
envizonental iugacte, 1c does S0 i omibus fashion, without
Teference to LUMC o costing. Such collective assessmenth are
broper emly if and wien tho Known SAMLIATitics of members bE &
Z125< are present thioughout tha class. . Dithiocarbamace Task
Fores . EPA, 9 P.3d 1393, 1399, 145 (D.C. Ciz, 196).
Accovdingly:  the Draft SEA muet semese the ¢ffest of the 2002
Timit, GEself, on esch affecied costing. This type of Limit-
Specific snd catagory-=pscific ansiyaie wint be Carricd out For
a13 iwgacts. In particular, it must be-carried out for the
Sollowing Hive inpacts which ave either conplately omitted, or
essentially ignored, in tha Drat SEA.

A, AESTETIC TWPRCTS ;
| conn provides thas £ s the poicy of catitomnth o
taxe 312 sctions necossary G provide e pecple with Temiprment

Of seatheric, . . ; scemit, and historic tiwvirommental
Qualities.” Pub. Res. Code § 21001(s). The environment mist be
Floasiug to the mences and inkellcct of nan, and reguiatiohs mist
Frovide a decent home and satistying 15ving envirenment for cvery
Balitornian, Td. at 53 21000(b); (3); 21001 (d) . Under the CHOA
Guidolines, a project is deemed ©o have & significant effebr on
Ghe Snvizanment 1 it Wil have a eupstantisl, demonstiable
negativ‘e aeathetic effect.” 14 Cal. Code Regs., App. Gibll

T2 Quall osanical Gardens roundation, Inc. v. CLy of
Eaciniths, 29 Cal-App.4th 1597, 160207 {1994) fhe court est.
aside the certificafitn of a megative declaration based wpon the
ciky's failure to analyze the aesthetic impacts (impaired boean
visws) of the project [a residential subdivision). The cowrt
founa siibstantial evidence supporting a Lair argument of the
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poseibility of such impact. It ruled that Appendix G(b) of the
Guidclines satablished "a rebuctable presuption’ that assthetic
impacts are mignificant. - 7d. at 1604. The coust found it' "self-
Gvidench that the project would have negative effscts on
“besuty.' Id. at 1604, 1606, Any assertions to the comtzary by
the oity were not adequate to SUPpOXT a decision to dispense. with
envizommental analysis of the aesthetic impacts. Id. at 1607.

i EPA has recently analyzed the protective and seshetic
propesties of paint, including those at risk here. These are the
Ewo bagic functions of paint — both of which enhance che
envivormont. In the last two decades the hundreds of thowsands
of men and vomen who make, sl and apply paint for a living and
the hundreds of millions who apply it to theiz own houses have
accenpliched perhaps a8 Mich as any group in America to protect
our environment. The subatitution l1imits being proposed would
have sevire adversc impacts. The EPA critaria document corractly
concludes that paint occupies the highest position on the
aesthetic benafit scale; The BPA criteria document alsc
Corzectly notes that paint ocoupies the highest position o the
funotional benefit geals. In runerous othor respects, as sell,
the threatened costings provide important health aud safe i
henefiti: (a) they imhibit formation of mold, fungi, and iildew
on interior surfaces and they promote the removal of such
organicms and the Gisinfecting of such surfaces; (b} they are
used to solor cofe process piping for safe waintenance and,
repairs {e) they help resict corrosion of brigges, balcomiia, and
various other metal struotures which Support himsn acEivity.
Substitution limits severely impair these protective and |
aestheric funotions of paint.

Hora, SCRQWD'e envirommental checklist stated that "o
significant jmpacte adversely affecting exieting visual rencurces
suoh as scenic views or vistas, etc. are anticipated to occur.®
The Draft SEA repeats (at 4-62) this same conclusion and,
zesponding Lo comnents, goes on to invoks the 7osy soenar:

". . . [Tlhe rule contains a compliance achsdule
sufficient for coating. formilators to produce
Stceptanle quality lew.VOC products. . . - The surrent
compliance ochedule should emsuro that formulators have
Sufficient time to reformulate products that exhibit
the desired performance characteristice.’

Diaseatasas (s \agas- e\ o Sereus o1
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Subseantial experc and lay restimony has been, and will
be, presented — and, indeed, it 15 self-svident — that outlawing
substantially all high-glosk non flats, exterior non-flate) and
interior acrylic cemi-gloss, satin, and eggehell non-flats will
ave signifitant adverse acsthotic mpacts. B

Substantial expert testimony has boen, and will be,
presented that formilatora will ot be able to refermilate, tast,
nd mazket high-gloss, exterior, or interior aerylic non-flate
and_induskrial maintenance coatings by ganuary 1, 2002. %his is
S0 for tuo resscme. First, when proven resin tedinology exists
nmanufactuxers till roguire thres to five years to develop
products with the new vesins. Second, resin technslogy does not
Cuzgently sxiet, nor can its existence reagonsbly bs predicted,
to provide the required performance characteristice in the
Goatings subject to the proposed ancndments. At The December 9,
1598 public workshop a ropreacntative of one of the world'a
leading. resin manufacturers said the fallowing about the current
and reasonsbly foresceable coatings technology: T

“over those years, many advancements have heen mide,
and s o result, wator based polymers now provide
excellent performance for a nusber Of COALINGS
applications. For example, in the architsctural
coatings area, these polymers have enabled coatihgs
memufacturera to significantly reduce the level of vous
in their products ained at several coating segments.

It's our opinion, however, there are a nuaber of.
application areak which require & high leval of
Goatings performance. A mumber of these would
priners and corrosion resistant coatings, high |

. pexformance cami-glose painte. and high pevformafice or
even average perfommance high-gloss latex cnamels.

Qurzent stale of rechnology water-based coating:
performance is still limited by the current VOC:
Tachnology still does not offer the viable alfermatives
needed to mest the aggressive VOC limits in the
proposed amenduents to Rule 1113 within the time| frame
Specified. i

While wa continue with research to develop higher
parformance products st as low a YOO as poseible; we
Camnot predict the results of our research with any
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certainty. We encourage the setting Of & move
raasonable timeline for the coatings manufactursis and
their suppliers to develop the needed technology. Me
also encourage periodic reassessments of what is
technically feasible.

B. HEALTH AND SAPETY TMPACTS

In CEQM the Legislature doclared its intent that
governmental agencies identify critical thresholds for the
"health and safely® ol Californtans and take necessary actions o
prevent such thresholds beiny roached. Bub. Res. Jode §

21000 (d) -

The Drafr SEA contains an extemsive discussion about
the hoalth impacts from certain constiiuencs of coatinga. The
Drafc SA is silont, however, segarding the health and safeky
sapacts the replacsment coatings themselves will cause dug to
their vastly inferior performance Characteristics.

At the December 3, 1998 public workshop a
repredentative of the California Department of Transportation
stated that industrial raintenance coatings used for stee.
Structures containing 250 g/L VOC had boen "pretty muccessfull
and provida "reasopably good' parformance but That Cal Trana
"have got some resl concerns with the availsbility of good
performing coatings that will meet! the proposed awendments
These concemna included the inability of requized replacement
coatings to adaquately protect structural steel bridges.
Similazly, a representative of the Netropolitan Water District
atated that the amendments would reduce his approved coaliugs
from 100 to 4, and that the remaining coatings would mot kb
suitable for requized industrial use. He furthex stated that
£ailure of the inadequate substitutes 'could rasult in possibla
hazm to the public’. Additionally, a representative from PDCA,
uhich vepresents 260 painting contractors in SCAQMD, Stated that
Failuye of wnproven replacement coatings can cause structural,
equipnent and environmental damage.

C.  INCREASED REACTIVITY

SCRQMD has often forused on the relative reactivity of
various organic compounds. 01d Rule 66 wae tha classic case. As
Snothez example, SCAOMD adopted Rule 1170 to compel fusl
Aiapenaing atations to inatall methansl-compalible underground

a2 (AAO2526- 04\ Com\Bcous oL
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storage tanks, hecavee methanol im legs reactive than gasdline.
In it June 1D, 1988 report on proposed architectural coatings
emission chargés, SCAQMD said this: ". . . [DJifferent solvents
have different degrees of reactivity, which affect the formation
of photochemical smog differently. .To encourage coating
manufacturers to shun solvents vith high Teactivity, coatings
with low reactivity solvente stould be chaxged less . . .7

BRE has confirmed that the majority scientific wview
supports the use of reactivity scaling im clean air regulation.
47-7 Cal.Reg.Not.Rey. 92 (Nov. 4, 1993). ARE there said: "Tra
concept; that different hydrocarbone react at different zates is
supported by a large body of theoretical, laboratoxy and |
cbeervational data . . " Id. at 1535. AR undoubtedly had in
mind work euch as that currently being conducted by Professors
Carter ‘and Wainer at U.C. Riverside and Professor Chameide§ at
Georgia Tech.

Section 183{s} (2) (A) (i) of the CAA provides thatiEPA
shall study VOC endeaions from products in order to tdstermine
their potential to contribute to ovous.” Section
18310) (2] (B) (111) provides that ir both listing and rogulating
EPA shall rake into consideration those products which em:
"highly reactived YOCg 1nto the air. Section 183{s) {3) (4)
provides that EPA shall list products "on a reactivity-adjusted
basis.

The National Research:Council study performed under the

aa states that P. . . VOCs vary widely in the speed with which
Chey react in the tioposphere and in the extent to which they
promote . . _ osone fovmation. . . . Rethinking The 0zong

broblem at 183,

Finally, the court decisione in Califoraia have
confimmed the need to sxamine relative xeactivity of reformulated
and substitution coatings befove yegulating. The judgmant
againsti Ventura Connty ARCD, for exawple, invalidated its ,
Smendnents for ite failure to analyze the gignificant offoct on
air quality due to "increased reactivity® of the VOCs in the
substituted producte. The Jadgment against Bay Area AQMD did the

For these reagons, South Coast AQWD cannot igmoré tho
relative reactivitiea of the mineral @pirits in solvent-boine
contings and the glycol compounds in waber-borne coatings

i aneats (AE 252600\ Cor ezt 01
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organic compounds eXhibAt wide variations in reactivity
with respect to ozome formation. NRC, Rethinking the Ozohe
Problem at 153, 154, 160, 161 The relative zeactivitiss of
individual compounds can difféx by more than an ovder of
magnitude from ome compound to ancther. Russell et al., 4Urban
Oz0me Control and ALmospheric Reactivity of Organic Gasés,t
Sciencd (1993) at 492.  Ignoring Teactivity may lead Lo measures
That are ineffactive or counter-productive. Td. at 451, 195
Reactivity-based regulatory systens will reduce more ozon at all
cost levels than mass-based systems. McAride ee al.,
"Cost-Benafit and Uncercainty Issues in Using Oxgani¢ Reactiviey
to Regulate Urban Ozonet, Envirommental Science & Technology
(vol. 31, mo. 5 1997 at 241. On one seale, the compounds, in
solvent-borne coatings, minoral spirits, are roughly half as
raactive as those emitted by motor vehicles. ~Harley ot al.,
"Respucintion Of Organic Gas Ewissions, ' Epviron. §of. Technol.
(1992) 1355 at 2401, Fig. 1. On the othor hand, the glycal
conpounds in water-borne arehitectural coatings have been
desoribed a6 low-volatility apecies. Id, at 2400. Dr. William
P.L. Carter racently concluded that current reactivity sealss may
bé gverestimaling Hhe ozona impacts of mineral spirits and:
similar petroleun-based mixtures by a factor of 2 or wore.
"Investigation of the Amospheric Ozone Formation Potentials of
Selected Mineral Spirits" (July 25, 1997).

These resulls are not surprising considering the
physical properties of typical minezal spirits, which are so-
called long chain alkanss of G, or greater.

The Draft SEA contains (at 4-17 €0 4-21 and $-3 to 5-4}
puzported discuasions of the reaclivity issue, BUE Lt fails to
Zasesa the reactivity effects Gf any 2002 limit on any coating
category, a6 Tequired. In particular, the 2002 limits will
outlaw i) solvent-borne non-flats, industrial maintenance
coatings, and quick-dry enamels. Therefore, akers, sellers, and
wsers will be foroad to mamufacture, sell, and apply water-bovne
Substitutes. The best eientifio ovidence extamt to date and,
baged thereon, the widaly-hald hypotheses of the leading experts,
stzongly suggests, with a high degreo of probability, that the
glycol compounds prevalent in tho substitute watex-borme products
are far wore reactive than the mineral spirit compovnds prevalant
in the outlawed Solvent-borne products.

Tha Draft SEA ignores this data. It states (at 4-20)
that it fa "ok . . . Prudent’ to act on Such data because- it is

1\neaNass (L \2S26 04\ seEmas o1
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mot yet corplere. However, the Draft SEA does mot cite any
Suthority for tha proposition that glycol compounds are not
significantly more Teactive than minaral spirits. Tho Drast SEA
sinply assumas tha worst of the thrse possible scenarios. . Rather
Than postponing regulation unctil it concludes that eufficient
data SXiSt to Support the most likely hypothesis, or scting
sccording to that hypothesis, SCAQND persists in regulating
according to a theory which has no sciencific proponents.

' SCAQND claims {at 4-20) that it is "speculativer to
comclude that there will be increased reactivity. This claim is
Sacorvect and, thezefors, oes mot excuse SCAQUDIs failure to
analyze this impact. The case of Alliance of Small
Bwitiors/Metals Tudustry v. SCAQMD, 60 Cal.App.4th 55, 85-63
(1557), in which a clain of excuse based on speculation uas
upheld, is claarly distinguishable. There, 38 an excuse £6:
f£ailing to analyze certain future environmental impacts, SCAOMD
contended that the technologies that would be used to comply with
the out-year rules were "unknowa' at promulgation time. Id. at
65, 5. 'The court accepted this contention, holding that ‘any
efforls Lo assess the impact of vknown and unknowable teclmology
would be pure speculation.’ Id. ot 67.

Hare, by coptrast, the special-purpose products which
will De wsed Lo svbstitute for the products banned by the 2002
linita are neither 'uknown" ror "unknowable.* Indeed, they have
existad and have been actively garketsd — bui With sxtremuiy
limited success — for yeaxs. There is no reason why SCAQMD could
not have assessed the relative reactivities of the products to be
Dbanned and those to be substituted long before aow, o waited to
regalate on the bagis Of such an wesessmedt, Lf it had only
wanted to do so. Instead, SCAQND prefers to regulate premsturely
and blind

" [Aln agency must use its best efforts to find
out . .. all that it reasonably can. 14 Cal. Code Regs. §
16144, It ia requized to conduct.a 'thorough investigation' of
sach iupact. Id. At § 15145. An agency has “an obligaticu
Inposad by CEOA to collect imformation’ regarding impacts and it
violates that duty when it approves a pxoject where it lacis
Tnecessary information.” Sierra Club v. State Board of Forestry,
77C.ath 1215, 1220, 1235-37 (19981 . P

Projects aze usually pperative in future years, and an
agency TSt address the Significant effects of Future cperative

i
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rules. ' "Drafting an BIR . . . necessarily involves some degres
of forecagting . . . [AIn agency mist use its best Sfforts

o . .. disclose all that it reasomably can.* 1a Cal. Gode

Regs. at § 15144, In Laurel Heights Improvament Assn. v. Regents
of University of California, 47 ¢.3d 376 (1988), the court, made
clear that, vhile the extent of the precision of the analysis may
b reduced, tha fact that tho offects of & project will oceur in
the future' does not create an exemption:

. . . UCSF should have discuseed in the EIR at least
tHe general effects of the reasonably forssecabla future
u@ea, . . . Ehe envirenmontal effects of those usee, and the
currently anticipated measures for mitigating those sffects

. . . A deralled snvironmental analysis of every
pracics use that may conceivably ceour is mot necessary at
this ataga. (Citation] The fact that precision may riot be
possible, however, doos mot mean that no analysis is
Tequired.. [Quoting Guidsline Saction 15144]  With the vast
intallectual resources at its disposal, the Dniversiiy can
susely wake informed judgments as to probable future
activities at the Laurel Hsights facility.

». . . We find no-authority that exempts an agency £rom
complying with the law, environmental or otherwise, merely

because Lhe ugency's task may be GAFEICUIE . - .7 I2i at
398-53.

. . . [rlne difficulty of assessing future
impacts . | . does not excuse preparation Of an EIR; such
Aiffioulty only reduces he level o gpecificity
required . . % Carmel-By-The-sea v. Eoard of Supcrvisors,

3163 Cal.app,3d 235, 250_(1986); Autioch v. Cley Council, 187
Cal.App.39 1325, 1336-37 (1986}, Rio Vista Farm Bureau
Center v. Solano County, 5 Cal.App.ith 351, 374 (199%).

An agenoy'a "bare. conclusiong® do not saviofy CRGA'S
requizement to oreste an informational decument which will inform
public decision-makers and the general public of the :
environmental offects Of projects they propose o approve.
Santiage County Water District v. County of Orange, 118
Cal.App.34 818, 831 (1881) ;" San Joaguin kepror/Wildlife Regoue
Center v. County of Stamiglaus, 27 Cal.App.Ath 713, 727 (1934).
Citizens to Preserve the Ojai v. County of Vemtura, 176
Cal.app.3d 421, 423 (1585); CBQA Guidslines § 1508 (b)
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(rconclugory statanents unsupported by sctual informtion pill
not sugtices) .

A study conducted after approval of a project will
inevitsbly have a diminished influence on decision making:
Sundatzon v. County of Mendocino, 202 Cal.App.3d 236, 307 {19e8) .
CHOM 1o intended to assure that the environmental consequences of
a governmant decision on whether to approve a project willibe
considéred before, not after, that decision is made, Stanislaus
Natural Heritage Project v. County of Stanislaus, 48 Cal.App.sth
182, 196 (1996}.

D.  INGRRASED VOLATILITY

Because of their physical and chemical properties,
including low rates of evaporation, the glycol compounds found in
water-borne coatings do not Glsperse widely enough nor remain in
the atnosghera long enough fo participate in ozome formation to
any significont extent. Typically, these compounds may be
absorbed by building surfaces, pavement, Soil, or vegetatien; or
they may be subtracted from the air through interaction with
water vapor. dust, or other particulate matter.

A weeful surrogate for atmospheric availability is
wvolatility, measured as vapor pressure. Consuuer product |
regulabions in several states, including those of the California
AiZ Regources Board, specify & VOC vapor pressure threshold of
0.3 mm Hg ® 200 C. Compounds with vapor pressures at or below
that threshold are exempt from regulation. U.S. BPA recently
ineluded the mame threshold in 1ts national rule for coneuner
products, noting in a report to Congress (at 5-5) chat such
"products often contain ingradients which are of extrswsly lov
volability (i.e., some ingredients cvaporate at such a lows zate
chat they 6o hot enter the air to amy appreciable degres).”

At the limite imposed in 3002 substitution of sglvent-
borne coatings for water-bomne Goatings will rosult in increased
volatility, For example,  Solvent-borng 350 g/L Tust
preventative coating can be substituted for a water-borne
Trnaustria) maintensmce coating at 250 §/L.

The Draft SEA ssserts (av 4-21, 5-2) that oxganiy
compounds in architectual coatings are intended to and do
iavaporatel n the air. This geneyal statement is trve as to the
mineral spirit compounds in solvent-borne coatings. BUT is it
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true aq to those glycol compounds in water-borne coatings? That
is tha issue the Draft SEm is bownd, but fails, to address.

E.  INCREASED BuTSSIONS

‘e substitution of higher VOC, and thus betker
performing, coatings for the inferior products the proposed
amendments will require results in increased emissions. For
exanple industzial maintenance coatings at 250 g/l and zust
preventative coatings st 350 g/L may ba substituted for banned
Coatings in other categories.

SCAQMD concludes (at 4-16 to 4-17) that cthere are five
reasons why "widespread substitution will not ocour® and that
there will be "no significant adveras air quality impects
therefrom. Bach of the five reasons it po obvicusly false that
this example of the zosy acenario camnot stand.

Firgt, the Draft SEA cites its review of Certain
salected "product data sheete’ (collated at Appendix D and’ Table
4-2) and, based on thal review, concludes that the substitutes
have performance chAracterlstics "comparablel LG Lhe high—
performance categoxiss. However, the District hss commissioned
National Tachnical Systems o conduce a side-by-sids comparison
of zezo, 1oy and high-VOC coatings to analyze their spplication
and qurability characteristics. This study was designed hio
Qevelop objective data in contiast to the subjective WArkeling
clains contained in manufacturers' prowotional literature.
Altheugh mumerous staff members have stated that the NS study ie
a critical companent of the current rule making and potentially
provides much of the foundabion therefor, the Draft SEA
inexpligahly otates (at C-3-3, C-4-1) that "the progosed
amendnenta do mot rely on Ehis otudy for the development of PARY.
Thus, the Draft SEA chooses o Tely on anecdotal sctounts rather
than the ewpirical results from the NTS study. In addition to
inproperly ignoring the NTS regults, it has come to our attention
that staff has unilsterally deleted critical portions of NTS's
original scope of work.

Sacond, the Draft SEA claiws that Rule 1113 "prohibits
the application” of the high-performance coatings in certain
situations. This is false. Tho rule would mandate that
menufacturera place certain labsls on cons. It would mandate
Gortain painting practices. Buc it Qoss not 'prohibith the
“application of any coating in amy circumstance.

r\eRe ARG (AN 25261\ Cor\SEEEAd L
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Third, the Draft SEA argues that ertain uses of
certain high-performance subatitute arc ‘unlikely.” Thiz doos
not cover tha cases in question. i

Fourth, the Draft SEA notes Rule 1113(c) (3). Buf this,
tos, governs hiow wanufacturers make and market products. It has
10 bearing at all on what products users buy and apply. |

Fifth, the Draft SEA arques that there is now greater
than $9 percent compliance" with Rule 1113. This ip Crte because
the rule, as now in offect, allows most high-guality products to
e mads and sold. But whoh o.g. high-gloss, cxcerior, and
industzial matntenance Produots are bamned, the situation will be
unprecedented. Past conpliance rates camnot realistically:be
expected to apply to the now situation. i

V. 2008 RAmE

The 2005 non-£lat 1imit of 50 o/L would effectively outlaw
substantially all semi-gloss, satin, and eggshell latex and vinyl
non-flats used privarily For interior applicacisns.

The 100 ¢/L Limit for indystrial maintenance coatinga’will
outlaw about 150,000 gallons of vater-borne aczylic coatings per
year. This will leave anly the two-component catalyzed préducts.

The 100 g/L limit for primers, sealers, and undercoatts
will ban roughly 1,000,000 gallons of water-borne products per
year. "y

The 100 /D Limit for gquick-dry primers, sealers, and
undercoaters will outlaw approximately 35,000 gallons of warer-
borne producta per Year.

V.  SIGNIPTCANT ENVIRONMENTALEFFECTS OF 2005 BANG.
Again, the Draft SEA faile to amalyze the impacts of any one
Of the 2005 limits as to any one of the coating categories.

Instead; it assesses certain impacts, but on an omnibus basis.
Purtherfiore, it omits amy analyses of the foilowing iwpacks:
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A, RESTHETIC TupaCTs

When the 2005 Limite go into effect, tha markst will
undexgo revolutionary disruption. Consumers will be left with
thres shoices. First, they can try to uge low-organic coripound
non-flats now ussd For special purposes (graffiti, odor,
aparcments) for general purpoges. Second, they oan use Lwo-
companent. catalyzed eystema in the industrial maintenance area.
Third, they can leave substrates unpainted or use non-paint
protective produsts. The adverse acsthetic impacts of all! these
Scenarios are severe, bUt have not been analyzed in the Draft
seA.

Even as to industrisl meintenance coatings, manyjusers
will not apply two-component systems, nor hiva professiomals to
apply them, because of the complexity and expense thereof.|

The assertion in the Draft SEA fat 4-63) that
mamufacturers’ will produce "acceptable quality low-voe produsts®
and "products that sxhibit the desired performance
chazacteriatics® By 2005 is wholly unsupported by the record and,
therefore, mere wishful thinking. IThe raft SEA must analyze the
possible — indeed, the highly likely — scemario that wgers will
apply low-shesn interior odor, graffiti. and apartment pathte to
all kitohens, bathrooms, windows, balconies and railings. ;

The wide spread use of these lov-guality water-bbme
products will hiave substantial adverss asethatic inpacts. -Such
opaces include dacreased Gurebil ity and hids Gapacity as yell as
n inamility to praduce sheen. i

2n alternative scemario will be the failure to apply
painta to aubstrates. ALL ono has to do 19 go £a any
Inpoverished commmity or residence and judge the sesthetics of
unpainted structures.

- & fival likely scemarto is vhere property owmersiswitah
£rom paint o other types of subsUTACe DrOCRGLON.  Such a’switch
w1l §otzact from a diveras enviromment.

5 mmarTH & casETY :

If all substzaves were painted with the low-quality,
coatings contenplated by the propossd smendnenta, the health and
Safcty benefits provided by painca today would be severly
Geataded. The conceras voiced by Tepresentatives of MWD, Cal
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Trans and PDCA discussed above would only be exacerbated by the
2005 limits.

If all substrates were left unpainted, all such
benefits would be eliminated.

Rlternatively, 'if all substrabes were to be protected
by non-paint products, certain health and safsty benefite would
be impaired.

C.  MISCELLANEOUS DMPACTS

If other murface finishing materiale (e.g., stucgo,
vingl, aluminuw, tile, plastic, pansling, or wall covering)
replace paink, Booiery will bedr various other egological burdens
Sesociated therewlth: Other forme of pollurion will incresse,
nd maceTial and energy resources will be mesdlessly wasted.

For exanple, wall coverings are applied with adhesives
containing organic compounds. Vany such materials are
nanufactured in processes emituing RU,.

VI. ALTERNATIVES

The Draft SEA (at 5-1 to 5-5) improperly diemisses as
“infeasible" alternative approaches which sre, in fact, feasible.

SCAQND asserts (at 5-2) €har exemprions for low volatility
caigounds {glycola) "is not appropriate For paints.’ This makes
o sence, as EPA and ARD have eXerpted products irom regulation
containify the very same cONpOUNds.

SCAQMD also rejects (at 5-3 te 5-4) xeactivity-based
controln. This is clearly feasibla. Congress mandates that EPA
regulake conumer products on a reactivity-adjusted basis. The
Draft SEA concedss that ARB Vreguired speciation profiles on all
coatings ipcluded in the 1998 CARB Survey,” and that the
reaults . . . are still under evaluation s It is feaaibl
fact, required - to uga those results.

The Dract SEA aleo gtates (at 5-5) that seasonal
zagulacion s "infeasibls dua to . . . lack of enforseability.”
SCagMD proposes to regulate painting practices in Rule

1113(&) (7). IE it is feacible to enforce such mandates, it is
Eeasible to enforce seasonal prohibitions.

Brascatasad (nsam\asas se\comyseroud.of
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The Drafr SER ignores the moat obvious altermative of
mandating limits which yeguire reformilatisn, but mot
substitucion, cuch as these in EFA's regulation. Thia woild have
the supplemental berefits of avoiding preamption and promoting
federal-state consistanoy. The failure to ineluda and analyze
such alternatives is fatal under CEGA.

cemeluaion

Thie staff mst specifically regpond® to each Gf the above
comments sbout the serious failures of the Dxaft SEA. Dunn-
Rdwarde Corp. v. SCAQMD, 19 Cal.App.dth 519, 534 (1993). If any
uch comments ate rejscted,. the respomses must particularly est
Fovch in detail tha ressona® therefor, Id. The staff is bound
under CEQA to provide board members yith information on the above
nissing impacts and alternatives “which enables them to make z
Qecision: vhich intelligently takes account of the environmental
conoequences.  [Citations)® Id.

SCAQYD proposes to ban virtually all glossy enamels and
undezcoaters made, sold, and used in the basin today. Obviously,
any project that revolutionary is going to have massive
environfiental impacts. Ae shown above, the Draft SEA faila wo
think about those impacts, as mandated by CEGA.

very truly yours,

Lt m_g;;tu/mw;

william . swiland
¢S /e

co: Dr. William a. Burke
Mo Norma J. Glover
wr. Michael D. Antonovich
Me. Hal Bernson
s, Beatrice J.5. Lapisto-Kirtley
Ms. Mee Hae Lee
Mr. gomald O. Lovaridge
vx. Jon D. iikels
M Leonard paulitz
Mo, Gynthia P Coad
Dz’ §. Boy Wilson
Ml Barzy R. Wallerstein
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boo: mr. David Leshy
Ms. Hal Dash
Werineth L. Khachigian, Baq.

Ddata\as26 (AR V36 G4\CamNSETOuA. 11




COMMENT LETTER #6
Smiland & Khachigian
April 21, 1999

6-1
The commentator appears to infer that non-compliant coatings will be eliminated as a result of adopting and implementing PAR 1113, but no compliant coatings will become available.  Based upon the number of future compliant coatings currently available (see Table F-1 in response to comment #2-1) and the fact that there is substantial time available to develop compliant coatings, especially for the final July 1, 2006 compliance date, it is likely that existing coatings may be reformulated using currently available resin technologies or completely new compliant coatings will be developed.  

Further, the SCAQMD will conduct and complete a technology assessment one-year prior to the interim and final VOC content limits becoming effective.  The technology assessment will evaluate the availability and feasibility of compliant coatings.  Since the language regarding technology assessments is included in PAR 1113, the SCAQMD will be required to conduct this assessment and consider revising the VOC content limits or extend the compliance dates depending on the results of the technology assessment.   This continuing evaluation requirement assures that future limits will always be based on the current state of coating technology.

6-2
The commentator states, “[T]he Draft SEA blithely concludes (at 1-1) that ‘the proposed amendments will not generate any significant adverse environmental impacts.’”  The statement cited by the commentator is a statement in Chapter 1 that summarizes the conclusions of the extensive analysis contained in Chapter 4 of the Draft SEA.  The conclusions of insignificance are based on extensive surveys of currently available low and zero-VOC coatings, as well as extensive analyses of specific issues identified by staff and raised by the public and the affected industry in comments on the NOP/IS prepared for PAR 1113.  Consequently, the conclusion that PAR 1113 is not expected to generate significant adverse environmental impacts is based on substantial evidence and is not a blithe conclusion as asserted by the commentator.  The commentator is also referred to the environmental analyses in Chapter 4 of the Final SEA for PAR 1113, as well as the analysis of the relative merits of each of the proposed project alternatives contained in Chapter 5.

6-3
The commentator asserts that the SCAQMD’s “rosy scenario” that complaint coatings will be available in the interim and final compliance years is eclipsed by two more likely scenarios: low organic compound substitution and finally non-paint substitutes.  The SCAQMD is not clear what the commentator means when it says “low organic compounds.”  The SCAQMD assumes for the purposes of this comment the commentator is referring to low-VOC coatings when it says “low organic compounds.”  The SCAQMD will proceed on this assumption in answering this comment and subsequent comments using the terminology “low organic compounds.”

In any event, the SCAQMD disagrees with the commentator’s contentions.  As part of the environmental impacts analysis for PAR 1113, the SCAQMD conducted an exhaustive and comprehensive analysis of currently available low-VOC compliant coatings as well as conventional coatings.  The SCAQMD’s analysis reviewed hundreds of product data sheets and compared the VOC content, percent solids by volume, coverage, adhesion, durability, pot life, shelf life, gloss, and drying time (see the tables in Appendix D and the related summary tables in Chapter 4 of the Final SEA) of affected coating categories.  The SCAQMD has found through its investigation of these product data sheets that there are commercially available compliant coatings that meet the interim and final VOC content limits of PAR 1113.  According to the product data sheets analyzed by the SCAQMD, many of these compliant coatings perform comparable to conventional coatings in a variety of applications (see Appendix D and summary tables in Chapter 4 of the Final SEA).  Furthermore, the results from the NTS study show that compliant interim (2002) coatings perform overall as well as conventional coatings.  While some of the compliant final (2006) compliant coatings have some application shortcomings compared to conventional coatings, PAR 1113 provides an additional seven years to give coating formulators the necessary time to reformulate coatings to meet the final VOC content limits.  This additional time is consistent with the information provided by various resin manufactures and coating manufacturers that it takes five to seven years for new product development.  Therefore, based on the SCAQMD’s product data sheet analysis coupled with the results from the NTS study, substitution of low-VOC compliant coatings with higher-VOC coatings is not anticipated from the implementation of PAR 1113.

Furthermore, even if there is some limited substitution due to the implementation of PAR 1113, overall emission reductions will still be achieved.  The SCAQMD has analyzed four probable substitution scenarios including the substitution of an IM coating by a rust preventative coating.  This analysis reveals that even under a “worst-case” where several types of coatings are being substituted with higher-VOC coatings in large numbers PAR 1113 still achieves overall emission reductions.  The commentator is referred to Chapter 4 of the Final SEA.

In regards to commentator’s assertion that eventually users will switch to non-paint substitutes due to wide-spread failures associated with the use of low-VOC compliant, as stated above compliant low-VOC coatings are currently commercially available that can meet both the interim and final VOC content limits.  Therefore, it is highly speculative that users will abandon paints altogether for non-paint substitutes when compliant performing coatings are available for use.  Further, other than the commentator’s assertion, the commentator provides no evidence that this scenario will actually occur.

It should be noted that non-paint substrates (e.g., stucco, siding, concrete, etc.) are currently used in the district.  However, their use for the most part has nothing to do with the availability of compliant performing coatings, but more with user preferences (e.g., aesthetics).

6-4 The commentator incorrectly asserts that the Draft SEA for PAR 1113 ignores the following environmental impacts: (1) aesthetic impacts; (2) health and safety impacts; (3) increased reactivity impacts; (4) increased volatility impacts; (5) increased emission impacts; and (6) impacts resulting from the increased manufacture and installation of non-paint substitutes.

With regard to aesthetic impacts, response to comment 1-16 in Appendix C of the Draft SEA for PAR 1113 addressed this issue by providing a detailed response explaining why PAR 1113 was not expected to generate significant adverse aesthetic impacts.  Aesthetic impacts were also addressed in the “Environmental Impacts Found Not to Be Significant” section in Chapter 4 of the Draft SEA for PAR 1113.

Health and safety impacts were discussed in detail in the “Human Health Impacts” and “Hazard Impacts” sections, respectively, in Chapter 4 of the Draft SEA for PAR 1113.  Responses to written comments #1-9, #1-12, and #3-17 in Appendix C of the Draft SEA for PAR 1113 also addressed potential hazard impacts.  Safety and human health issues were also addressed in the responses to written comments #1-12 and #5-5, as well as responses to oral comments #6, #7, and #8.

Potential reactivity impacts were specifically addressed in the “More Reactivity” section of Chapter 4 of the Draft SEA for PAR 1113.  This topic was also extensively addressed in response to comment #1b-1 in Appendix C of the Draft SEA for PAR 1113.  In addition, the reasons for rejecting a reactivity-based alternative were addressed in Chapter 5 of the Draft SEA.

Volatility impacts were addressed in the “Low Vapor Pressure” section of Chapter 4 in the Draft SEA for PAR 1113.  This topic was also addressed in response to comment #1c-12 in Appendix C of the Draft SEA.

The industry issue regarding potential increases in VOC emissions from PAR 1113 were addressed in the following sections of Chapter 4: “More Thickness,” “Illegal Thinning,” “More Priming,” “More Topcoats,” “More Touch-ups and Repair Work,” “More Frequent Recoating,” and “Substitution.”

The industry issue regarding substitution was specifically addressed in the “Substitution” section of Chapter 4 of the Draft and Final SEA for PAR 1113.

6-5
While staff may have suggested a 45-day comment period in December 1998, staff subsequently determined that a 30-day review period was adequate given the lack of any significant environmental impacts.

6-6
The data provided is noted.

6-7
The commentator is referred to the responses to comments #2-1 and #6-1.

6-8
The commentator alleges that the Draft SEA’s “omnibus fashion” of analysis does not separately analyze the impacts associated with the interim and final VOC content limits.  The commentator states that the SCAQMD must carry out a limit-specific and category-specific analysis for all five environmental topics analyzed by the SCAQMD.  The SCAQMD disagrees with the commentator’s assertion that a limit-specific and category-specific analysis is required for each environmental topic in order to adequately analyzed the impacts from PAR 1113.  The type and level of analysis that is required is dependent on the environmental topic under review.


For example, in the context of air quality impacts, Tables 4-2 and 4-3 of the Draft and Final SEA reveal that the SCAQMD thoroughly analyzed the limit-specific and category-specific performance characteristics of affected coatings.  The results of this analysis revealed that compliant coatings are currently commercially available to meet the interim and final VOC content limits.  This analysis served as the basis for analyzing the industry’s eight issues (e.g., more thickness, more thinning, more priming, more topcoats, more touch-up and repair, more frequent recoating, more substitution, and more reactivity) as well as the other environmental areas analyzed by the SCAQMD.


For the remaining environmental topics (e.g., water resources, public services, transportation/circulation, solid/hazardous waste, hazards, and human health), a quantitative and/or qualitative limit-specific or category-specific analysis was all that was required to thoroughly analyze the impacts associated with PAR 1113.  For quantitative limit-specific impacts analyses, the commentator is referred to Tables 4-5 (water demand), 4-6 (water quality), and 4-8 (solid waste) of the Draft and Final SEA.  For quantitative category-specific analyses based on coating technology, the reader is referred to Tables 4-7 (public services and hazards) and 4-8 – 4-12a (human health) of the Draft and Final SEA.  For a qualitative analyses based on category-specific analyses based on coating technology, the reader is referred to Water Resources, Public Services, Transportation/Circulation, Solid/Hazardous Waste, Hazards, And Human Health sections of the Draft and Final SEA.  

As demonstrated by the thoroughness of these analyses, the SCAQMD has substantially meet its requirements under CEQA in determining the environmental impacts associated with PAR 1113.  Accordingly, the SCAQMD concluded that the implementation of PAR 1113 would not result in significant environmental impacts in any environmental topic.

6-9
SCAQMD staff does not concur with the commentator’s assertion that significant aesthetic impacts will occur.  The commentator does not explicitly state in what way significant aesthetic impacts would occur.  He implies that they may occur to those “who apply it [paint] to their own houses.”  First, industrial maintenance coatings are not typically used for residential use or for use in painting the outside of buildings, although some nonflat coatings may be used for a structure’s exterior trim.  In spite of this, based upon information on currently available compliant products, performance characteristics of existing and reformulated products should be sufficient to meet the weathering impacts on outdoor structures.  This is particularly true in light of the fact that the rule contains sufficient time for research and development of AIM coatings in addition to those that are currently available (see also response to comment #3-4).

6-10
The SCAQMD recognizes that coating manufacturers that do not have compliant products will need to reformulate their existing coatings.  However, numerous manufacturers, including the commentator’s company, have numerous compliant coatings that meet the proposed interim and final compliance coatings now.  Also, the proposed modified Averaging Provision would provide the coating manufacturers with the flexibility to retain certain lines of noncompliant products, and focus their research and development efforts on fewer lines of products.  The commentator is also referred to responses to comments #1-1 and #2-1.  See also Table 3-1 of the Final SEA.

6-11 The SCAQMD concurs with the commentator’s statement that the Draft SEA contains an exhaustive discussion of the health and safety (e.g., hazards, and human health) impacts from certain constituents of coatings.  However, the SCAQMD disagrees with the commentator’s assertion that the SCAQMD did not analyze the hazards and human health impacts from replacement coatings.  In order to determine the hazards and human health impacts associated with low-VOC complaint replacement coatings, the SCAQMD determined the individual constituents (e.g., solvents) of the coatings and then compared them to conventional solvents.  This comparison provided the SCAQMD with an indication of the incremental impacts associated with the use of low-VOC complaint replacement coatings.  As shown in the Hazards Impacts and Human Health Impacts sections in Chapter 4 of the Draft and Final SEA, the SCAQMD has found that no significant hazards and human health impacts are associated with low-VOC compliant replacement coatings.

The commentator cites testimony given by CalTrans, MWD, and PDCA at the December 9, 1998 Public Worskshop regarding their concerns with the availability of IM coatings that meet the proposed amendments.  In particular, the commentator highlights Caltrans’ testimony noting that they are currently happy with a 250 g/l IM coating used for steel structures but it is concerned with the availability of IM coatings to meet the final limits.  This statement corroborates the SCAQMD’s analysis that low-VOC compliant coatings are commercially available to meet the interim VOC content limits (07/01/02).  PAR 1113 sets the interim VOC content limit for IM coatings at 250 g/l.  In the context of the final VOC content limits, the IM coating limit drops to 100 g/l in 07/01/06.  Based on the SCAQMD’s product data sheet analysis of hundreds of coatings, low-VOC IM coatings are currently available that can meet the final limit.  However, the results of the NTS study indicate that some of these compliant coatings may have some application problems.  For this reason, the SCAQMD has given coating formulators seven years to reformulate their coatings.  This time period is consistent with input received from resin manufacturers and coating formulators that it takes five to seven years to reformulate coatings to make it commercially available based on emerging resin technology.  PAR 1113 contains a technology assessment provision whereby approximately one year prior to the interim and final compliance dates staff will perform a technology assessment of the availability of compliant coatings.  If compliant IM coatings are unavailable by the completion of the technology assessment to meet the final limit, the SCAQMD will report back to the Governing Board as to the appropriateness of maintaining or delaying the existing VOC content limits.

6-12
With regard to reactivity of solvent-based coatings the commentator is referred to the response to comment #3-4.

6-13 With regard to a reactivity based rule, the commentator is referred to the responses to comments #3-4 and #4-1.  It should be noted that methanol, relative to Rule 1170, was considered a promising alternative clean fuel, especially for mobile sources, because of its potential as a NOx control strategy and, therefore, an ozone control strategy, not because it may or may not be less reactive than gasoline.

6-14
The commentator indicates that the best scientific evidence strongly suggests that glycol compounds prevalent in compliant water-borne coatings are more reactive than mineral spirits prevalent in solvent-borne coatings.  The commentator asserts that the SCAQMD ignores this data.  The SCAQMD has not ignored the fact the different solvents have different reactivities.  Nor does the SCAQMD dispute the fact that different VOCs have different reactivities.  Furthermore, the SCAQMD is not opposed to the use of VOC reactivity control strategy as evidenced by the inclusion of rule language in PAR 1113 to commit the SCAQMD to assess the reactivity of architectural coatings during technology assessments.  However, given the state of science in this field and the fact that several studies are currently being undertaken to refine reactivity numbers for architectural coating solvents as well as the future building of an ozone reaction chamber, the SCAQMD agrees with the EPA that it is more prudent to utilize a mass VOC emissions control strategy at this time.  In its 1995 Report to Congress entitled “Study of Volatile Organic Compound Emissions From Consumer and Commercial Products,” the EPA concluded, “To be most effective, ozone control strategies ideally should be based not only on mass VOC and NOx emissions but should consider the relative photochemical reactivity of individual species, the VOC-to-NOx ratios prevalent in specific airsheds, and other factors which could work together to minimize the formation of ozone with adverse impacts.  Reactivity data on VOC, especially those compounds used to formulate consumer products and commercial products, is extremely limited.  Better data, which can be obtained only at great expense, is needed if the EPA is to consider relative photochemical reactivity in any VOC control strategy.  In the meantime, a practical approach is to act on the basis of mass VOC emissions.”  Thus, until more comprehensive VOC reactivity studies are completed that yield more refined speciation profiles for architectural coatings, the SCAQMD will continue to use a mass VOC control strategy.  In fact, Dr. Carter himself has expressed the need for more study to be done to determine the reactivity of various compounds.  In furtherance of that effort, he is currently conducting a study for CARB that will further evaluate and refine the atmospheric potential of selected VOCs (e.g., glycol ethers) emitted from consumer products and industrial sources, which includes chemical classes used in architectural.  The SCAQMD welcomes any new scientific data that industry can provide to aid the SCAQMD in moving from a mass VOC emissions reduction strategy to a control strategy based on VOC reactivity.

It should be noted that the commentator’s assertion that glycol compounds are prevalent in compliant water-borne coatings is not consistent with the SCAQMD’s findings.  Because many glycol compounds are considered hazardous air pollutants, many coating formulators are replacing these compounds with less hazardous compounds.  The Censullo report, which is intended to upgrade the species profiles for a number of sources within the general categories of industrial and architectural coating operations, reported that the four most common solvents in the 52 randomly chosen water-borne coatings (flats and non-flats) were: texanol (found in 37/52); propylene glycol (31/52); diethylene glycol butyl ether (23/52); and ethylene glycol (14/52).  It appears from this information that the use of solvents such as texanol in water-borne coating formulations, is prevalent today and should continue into the future with the eventual replacement of more hazardous glycol compounds.  Therefore, since the trend appears to be the replacement of glycol compounds in compliant water-borne systems with less hazardous compounds, it is even more prudent to wait until better scientific reactivity data is available.

6-15
The commentator contends that since it is known which compliant coatings will be used to meet the interim limit (2002) there is no reason why the SCAQMD should not analyze the relative reactivities of the compliant coatings compared to conventional coatings.  The commentator’s contention blurs the real issue associated with the use of a reactivity-based regulatory approach.  The SCAQMD agrees with the commentator that it is well known that compliant coatings are commercially available to meet the PAR 1113 VOC content limits.  However, based on the SCAQMD’s research to date, the science of reactivity analysis has not reached the level of sophistication that it can accurately predict how various VOCs in coatings upon release in the atmosphere contribute to ozone formation through reaction with other compounds.  Therefore, it is premature at this time to rely on a reactivity-based approach for PAR 1113.  The commentator is referred to responses to comments #3-4 and #6-14.

6-16
The commentator cites CEQA Guidelines §15144 regarding disclosure requirements.  The SCAQMD is aware of CEQA requirements for preparing environmental analyses.  Further, the SEA for PAR 1113 complies with all relevant CEQA requirements.

The commentator then cites CEQA case law, Laurel Heights Improvement Assn. v. Regents of University of California, 47 C.3d 376 (1988), implying that the Draft SEA for PAR 1113 has not analyzed potential adverse environmental impacts and relies on “bare conclusions.”  The Draft SEA for PAR 1113 does not rely on “bare conclusions,” but relies on extensive data surveys and analyses of potential adverse impacts to a number of environmental topics.  As noted in response to comment #6-2, the conclusion that PAR 1113 is not expected to generate significant adverse environmental impacts is based on substantial evidence and does not rely on, “A study conducted after approval of a project...”  The commentator is also referred to the environmental analyses in Chapter 4 of the Final SEA for PAR 1113.

6-17
The commentator alleges that because glycol compounds have low evaporation rates they do not disperse widely enough nor remain in the atmosphere long enough to contribute significantly to ozone formation.  The commentator further alleges that the Draft SEA fails to analyze this issue.  The commentator’s allegation contradicts its implications in other comments that because glycol compounds as compared to mineral spirits prevalent in conventional coatings have higher reactivities they contribute more to ozone formation.  Thus, it is unclear exactly what point the commentator is trying to make.


In any event, the commentator is incorrect in alleging that the SCAQMD has not considered a low-volatility approach for PAR 1113.  In Chapter 5 of the Draft and Final SEA, although not specifically focusing on glycol compounds, the SCAQMD extensively discussed the feasibility of such an approach in the broad context of architectural coatings..  The SCAQMD noted that although CARB has included a low vapor pressure (LVP) exemption in their Consumer Products regulation, CARB staff indicates that the LVP exemption was placed into the proposed regulation because of specific additives found in consumer products, such as surfactants, paraffins, and other heavier compounds that are typically washed away before they evaporate into the air.  Furthermore, CARB has indicated that the LVP exemption was not intended to apply to solvents used in AIM coatings, since these solvents are intended to evaporate into the air.  For that reason, CARB has not provided an LVP exemption in their aerosol paints rule.


Additionally, USEPA also did not include an LVP exemption in the National AIM Rule and USEPA staff has communicated to the SCAQMD that they do not support an LVP exemption for the architectural coatings rule.  USEPA staff concludes that any VOCs (non-exempt solvent species) that are included in the approved test method are considered to be part of the overall VOC content of the coating, and should not be exempted.  Using the currently approved test method, testing of coatings containing some of the LVP solvents includes identifying some LVP solvents as VOCs.  As a result, because a LVP exemption is not appropriate for paints, a low vapor pressure alternative is considered to be infeasible.

6-18
The commentator asserts that as a result of PAR 1113 low-VOC compliant coatings will be substituted by higher-VOC coatings resulting in increased emissions.  The commentator alleges that 250 g/l IM and 350 g/l rust preventative (RP) coatings will be substituted for low-VOC compliant coatings.  As part of the environmental impacts analysis for PAR 1113, the SCAQMD conducted an extensive analysis of currently available low VOC coatings and conventional coatings.  This analysis evaluated hundreds of coatings from approximately 40 manufacturers and considered the following coating characteristics: VOC content, percent solids by volume, coverage, adhesion, durability, pot life, shelf life, gloss, and drying time (see the tables in Appendix D and the related summary tables in Chapter 4 of the Final SEA).  The SCAQMD’s analysis of resin manufacturers and coating formulators product data sheets indicates that overall low-VOC compliant coatings had comparable performance characteristics to conventional coatings.  Additionally, the conclusion was further corroborated by the NTS study.  The results of the NTS study also indicate, however, that some of the compliant coatings may have some application problems, more so for the final compliance limits.  As a result, the SCAQMD has given coating formulators seven years to reformulate their coatings to correct coating application problems.  This time period is consistent with input received from resin manufacturers and coating formulators that it takes five to seven years to reformulate coatings to make it commercially available based on emerging resin technology.  PAR 1113 contains a technology assessment provision whereby approximately one year prior to the interim and final compliance dates staff will perform a technology assessment of the availability of compliant coatings.  If compliant IM coatings are unavailable by the completion of the technology assessment to meet the final limit, the SCAQMD will report back to the Governing Board as to the appropriateness of maintaining the existing VOC content limits.  Accordingly, substitution of low-VOC compliant coatings with higher-VOC coatings is not anticipated from the implementation of PAR 1113.


Furthermore, even if there is some limited substitution due to the implementation of PAR 1113, as alleged by the commentator, overall emission reductions will still be achieved.  The SCAQMD has analyzed four probable substitution scenarios including the substitution scenarios suggested by the commentator.  This analysis reveals that even under a “worst-case” where several types of coatings are being substituted with higher-VOC coatings in large numbers PAR 1113 still achieves overall emission reductions.  The commentator is referred to Chapter 4 of the Final SEA.

6-19
The commentator asserts that the SCAQMD’s five reasons why substitution will not occur are obviously false.  The strongly disagrees with the commentator’s assertion and refers the commentator to responses to comments #5-22 - #5-25.

6-20
Regarding the SCAQMD’s review of resin manufacturer’s and coating formulator’s product data sheets and the preliminary results from the NTS study the commentator is referred to response to comment #2-1.  The commentator is also referred to responses to comments #5-22 - #5-25 and #6-18 regarding potential substitution of low-VOC compliant coatings by higher-VOC coatings.

6-21
The commentator is referred to responses to comments #5-22, #5-23, and #6-18.

6-22 The commentator is referred to responses to comments #5-23 and #6-18.

6-23 The commentator is referred to responses to comments #5-24 and #6-18.

6-24 The commentator is referred to responses to comments #5-25 and #6-18.

6-25
The commentator is referred to responses to comments #2-1 and #6-1.

6-26
The commentator is referred to response to comment #6-8.

6-27 It is assumed that the commentator is implying that the performance characteristics of compliant low VOC coatings will be inferior to conventional coatings, so substitutions such as those identified by the commentator will need to be used.  Staff reviewed coating product data sheets (see the tables in Appendix D and the relevant summary tables in Chapter 4) to obtain durability information for low VOC coatings and conventional coatings.  Based upon a comparison of the coating product information sheets, staff concluded that low VOC coatings have durability characteristics comparable to conventional coatings.  Further, based on current availability of low and zero-VOC AIM coatings for a wide range of applications, it is anticipated that even more compliant coatings will be available by the 2002 and 2006 compliance dates (see also response to comment #3-4 regarding availability of low and zero-VOC compliant coatings).

Staff has found both single-component and two-component low- and zero-VOC coatings for a variety of uses.  These can be brushed, rolled or sprayed using conventional coating gun technologies.  However, staff recognizes that some fast-cure zero-VOC technologies require using plural spray technology.  In any event, it is anticipated that even greater numbers of one- and two component AIM coatings will be available by the 2006 compliance date.  Even industry has stated that research and development of new coating systems takes only three to five years.

Based on staff research of the product data sheets, there are, generally, a substantial number of low VOC coatings that are currently available, that have performance characteristics comparable to conventional coatings.  In addition, there is no indication that non-paint protective products such as brick, siding, and tiles would be substitutes for either interior or exterior flat coatings.  Even if they were substituted for painted surfaces, this practice of using non-paint protective products is currently a common practice.  See also the air quality analysis in Chapter 4 regarding substitution.

6-28 Staff has found numerous single-component and two-component, zero-VOC industrial maintenance coatings, with pot lives of up to three hours (see the tables in Appendix D).  These can be brushed, rolled or sprayed using conventional coating gun technologies.  However, staff recognizes that some fast-cure zero-VOC technologies require using plural spray technology.  However, the increased cost of the application equipment is more than offset by the faster dry time and quicker turnaround time associated with the fast cure coatings.  It should be noted that two-component coating systems are already used in certain applications, e.g., industrial maintenance applications, although such equipment requires training to achieve desired coating characteristics.  The final compliance date for the 100 g/l VOC limit for industrial maintenance coatings is July 1, 2006, which provides adequate time for contractor training with the increased use of two-component coatings.

6-29 The commentator alleges that the SCAQMD’s assertion that acceptable low-VOC quality coatings will be available that exhibit desired performance characteristics is wholly unsupported by the record.  The SCAQMD has thoroughly analyzed the availability as well as the quality of commercially available coatings that meet the interim and final VOC content limits of PAR 1113.  The SCAQMD has comprehensively analyzed hundreds of resin manufacturer’s and coating formulator’s product data sheets.  The SCAQMD’s analysis of these product data sheets indicates that overall low-VOC compliant coatings had comparable performance characteristics to conventional coatings for both the interim and final VOC content limits.  

Regarding the SCAQMD’s review of resin manufacturer’s and coating formulator’s product data sheets and the results from the NTS study the commentator is referred to response to comment #2-1.  The commentator is also referred to responses to comments #5-22 - #5-25 and #6-18 regarding potential substitution of low-VOC compliant coatings by higher-VOC coatings.

6-30
The commentator is referred to the responses to comments #6-9 and #6-27.

6-31
With regard to the durability of low and zero-VOC the commentator is referred to the response to comment #6-29.  The commentator is referred to the responses to comments #6-9 and #6-27.  The fact that an “impoverished community” may or may not have unpainted structures is unrelated to the quality of low VOC coatings, especially since relatively high VOC coatings are currently available, but is instead related more to socioeconomic factors.

6-32
With regard to using non-paint substrates the commentator is referred to the response to comment #6-27.

6-33 The commentator contends that if all substrates were painted with low-quality paint, health and safety (e.g., hazards and human health) benefits offered by paints would be severely compromised.  This statement is contrary to the SCAQMD’s findings concerning commercially available low-VOC compliant coatings.  Based on the SCAQMD’s research, investigation, and analysis, low-VOC compliant are currently commercially available to meet the interim and final VOC content limits.  Furthermore, the SCAQMD has included extended compliance deadlines to allow coating formulators additional time to correct potential coating application problems associated with the final VOC content limits.  Accordingly, since low-VOC compliant coatings are commercially available and additional time is provided for reformulation, the SCAQMD does not expect significant hazards and human health impacts from the implementation of PAR 1113.

The commentator is referred to response to comment #2-1 regarding the SCAQMD’s review of resin manufacturer’s and coating formulator’s product data sheets and the results from the NTS study.  The commentator is also referred to responses to comments #6-8 and #6-11 regarding hazard and human health impacts from the use of low-VOC compliant coatings.

6-34 The commentator contends that if all substrates were protected with non-paint substrates, health and safety (e.g., hazards and human health) benefits offered by paints would be impaired.  Since the commentator does not explain how non-paint substrates would impair the hazard and human health benefits of paint it difficult to understand the commentator’s contention.  In any event, this statement is contrary to the SCAQMD’s findings concerning commercially available low-VOC compliant coatings.  Regarding the SCAQMD’s review of resin manufacturer’s and coating formulator’s product data sheets and the preliminary results from the NTS, study the commentator is referred to response to comment #2-1.  The commentator is also referred to responses to comments #6-8 and #6-11 regarding hazard and human health impacts from the use of low-VOC compliant coatings.

6-35 The commentator asserts that use of non-paint protective coatings will generate VOC emissions from adhesive products or NOx emissions from the manufacture of adhesives.  First, the SCAQMD disagrees with this assertion because it is anticipated that compliant AIM coatings will be available in the future (see response to comment #3-4).

Even if it were true that the use of adhesives increases as a result of implementing PAR 1113, the SCAQMD strictly regulates the VOC content of adhesives in Rule 1168 – Adhesive Applications.  Based upon the requirements in Rule 1168, depending on the adhesive application, use of compliant adhesives would have no effect on VOC emissions or could potentially reduce VOC emissions to a certain extent compared to the existing setting because the VOC content requirements are generally equivalent or less than the VOC content requirements currently required for AIM coatings. 

Further, even if the adhesive manufacturing process involved some type of combustion process such as a boiler or heater, NOx emissions associated with adhesive production would not create significant adverse air quality impacts for the following reasons.  Any new, modified, or relocated combustion equipment in the district is subject to Regulation XIII –New Source Review.  This regulation strictly regulates NOx emissions from combustion equipment by requiring: that emissions comply with the lowest achievable emissions rate; installation of best achievable control technology (BACT), and emissions offsets if emissions are greater than one pound per day.  Equipment not subject to Regulation XIII would most likely be subject to Rule 1146 – Emissions of Oxides of Nitrogen from Industrial, Institutional, and Commercial Boilers, Steam Generators, and Process Heaters, which establishes stringent NOx control requirements.

6-36
Consistent with CEQA Guidelines §15126.6(c) the SCAQMD has described the reasons for rejecting a number of alternatives in Chapter 5.  This comment does not explain why the commentator assumes that the alternatives rejected as infeasible are feasible.

6-37
With regard to rejecting a low volatility-based alternative the commentator is referred to the response to comment #3-4.  See also Chapter 5 of the Final SEA for PAR 1113.

6-38
With regard to rejecting a reactivity-based alternative the commentator is referred to the response to comment #3-4.  See also Chapter 5 of the Final SEA for PAR 1113.

6-39 SCAQMD staff has evaluated a seasonal regulation alternative that would allow architectural coatings with VOC content limits higher than those contained in PAR 1113 and rejected it as an infeasible alternative for the following reason.  Based on discussions with industry, it has been suggested that this alternative may be infeasible because it may be difficult for coatings distributors to manage architectural coating stocks to ensure that only compliant coatings are sold during the high ozone season.  As a result, this alternative is rejected as infeasible.  See also the discussion in Chapter 5 of “Alternatives rejected as infeasible.”

In addition to the issues identified by staff, one commentator (see comment letter #3) expressed concerns with a seasonal alternative because of the additional costs to coatings retailers of changing their stocks up to four times per year.  Another concern raised by this commentator was the SCAQMD’s ability to enforce a seasonal alternative. 

6-40
Many low- and zero-VOC coatings are currently available for use, and are manufactured by small and large coating manufacturers.  Thus, the SCAQMD has no basis to believe that significant amount of substitution will occur as a result of the proposed amendments.  The expected approach for meeting future VOC content limits is through reformulation.  Significant substitution is not likely to occur because uses for various replacement coatings are different and have different performance characteristics.  For example, the proposed substitutes have limited specific uses, they do not provide the same aesthetic appeal, and some of the proposed substitutes would be cost prohibitive.  Even if there is some limited substitution due to the implementation of PAR 1113, emission reductions will still be achieved.
6-41
The SCAQMD is aware of the requirements to respond to comments on the draft CEQA document.  This appendix, Appendix F, provides detailed and extensive responses to all comments received on the Draft SEA for PAR 1113.  Further, the SCAQMD disagrees with the commentator’s assertion that the Draft SEA for PAR 1113 does not include a comprehensive analysis of potential adverse impacts from implementing PAR 1113 (see the responses to comments #6-2 and #6-16).  Finally, the Final SEA for PAR 1113, including responses to comments on the Draft SEA (Appendix F), will be provided to all Board members prior to the public hearing for PAR 1113.

6-42 The commentator appears to infer that non-compliant coatings will be eliminated as a result of adopting and implementing PAR 1113, but no compliant coatings will become available.  Based upon the number of future compliant coatings currently available (see Table F-1 in response to comment #2-1) and the fact that there is substantial time available to develop compliant coatings, especially for the final July 1, 2006 compliance date, it is likely that existing coatings may be reformulated using currently available resin technologies or completely new compliant coatings will be developed.  

Further, the SCAQMD will conduct and complete a technology assessment one-year prior to the interim and final VOC content limits becoming effective.  The technology assessment will evaluate the availability and feasibility of compliant coatings.  Since the language regarding technology assessments is included in PAR 1113, the SCAQMD will be required to revise the VOC content limits or extend the compliance dates depending on the results of the technology assessment.   This continuing evaluation requirement assures that future limits will always be based on the current state of coating technology.  Furthermore, if during the technology assessment it is determined that changes are necessary to Rule 1113, the changes will be evaluated to determine CEQA applicability and, if necessary, a CEQA analysis will be prepared.

Based upon the above considerations, as well as the comprehensive analysis of potential adverse impacts of implementing PAR 1113 contained in Chapter 4, no significant adverse impacts were identified.
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Apil 13, 1999

Mr. Darren W. Stroud
SCAQMD Headquarters
21865 E. Copley Drive
Diamond Bar, CA 91765

RE:  SCAG Clearinghouse 19900112 Proposed Amended Rule
1113

Dear Mr. Stroud:

We have reviewsd the sbove referanced document and
dotermined that it nally significant per Areawide
Cleatinghouse crteria. Therefore, the project does not warrant
Slsaringhouse comments at this fime. Should there ho 3 change in
the scops of the project, we would appreciate the GppOrUNt to
review and comment at that time,

A description of the projest was published in the April 1, 1999
Intergovernmental Review Report for public feview and comrment

‘The project title and SCAG Cloaringhouss number should be used
in all correspondence with SCAG concsring this project.
Cotrespondence should be sant to the attention of the
Clearinghouse Coordinator. If you have any questions, please
contact me at (213) 236-1917.

Sinerely,

| DAVID STEIN
fanager, Perforr
d Impleraentation





COMMENT LETTER #7
Southern California Association of Governments
April 13, 1999

7-1
The SCAQMD acknowledges and agrees with the commentator that PAR 1113 is not a regionally significant project.  The SCAG Clearinghouse number is noted and listed on the front cover of the Final SEA.
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COMMENT LETTER #7
Southern California Association of Governments
April 13, 1999

7-1
The SCAQMD acknowledges and agrees with the commentator that PAR 1113 is not a regionally significant project.  The SCAG Clearinghouse number is I9900112.
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March 31, 1999 and April 28, 1999
Public Consultation Meetings
(CEQA Comments)

The following are summaries of environmental impact-related comments received at either the March 31, 1999, or April 28, 1999 Public Consultation Meetings held for PAR 1113.

COMMENT #1:
Exemptions need to be given for some categories or applications that do not perform at the lower VOC limits.  Some coatings will be eliminated.  These coatings protect workers around containment areas that have the possibility of an accidental release or spill.

RESPONSE #1:
Please see response to comment #2-1 regarding the availability of future compliant coatings.  Staff has also extended the interim compliance date to July 1, 2002, and the final compliance date to July 1, 2006.

The SCAQMD will conduct and complete a technology assessment one-year prior to the interim and final VOC content limits becoming effective.  The technology assessment will evaluate the availability and feasibility of compliant coatings.  Since the language regarding technology assessments is included in PAR 1113, the SCAQMD will be required to revise the VOC content limits or extend the compliance dates depending on the results of the technology assessment.   This continuing evaluation requirement assures that future limits will always be based on the current state of coating technology.  Furthermore, if during the technology assessment it is changes are necessary to Rule 1113, the changes will be evaluated to determine CEQA applicability and, if necessary, a CEQA analysis will be prepared.

Additionally, the SCAQMD has added three new categories (i.e., Essential Public Service Coating; Bituminous Roof Coatings; and Recycled Flats and Nonflats) to further define the differences in coating applications and the ability to achieve a certain compliance limit.

COMMENT #2:
Conclusions in the Draft SEA are largely derived from marketing information and are not based on the NTS Study.  The conclusions should be based on the study.

RESPONSE #2:
Please refer to the response to comment #2-1.

COMMENT #3:
Paints products are the largest amount of household hazardous waste generated.  More of an effort needs to be made to recycle paints.

RESPONSE #3:
The fact that paint products constitute a large portion of household hazardous wastes is an existing problem and is not expected to increase substantially as a result of implementing PAR 1113.  In certain controlled situations, coatings applied in spray booths for example,  excess water-based coatings can often be reused compared to solvent-based coatings that need to be disposed of properly.  To the extent that PAR 1113 increases the usage of water-based coatings, disposal impacts could be reduced slightly.

It should also be noted that some jurisdictions that collect paints as part of household hazardous waste programs may mix together compatible and usable coatings for painting out graffiti.

For additional information please refer to the response to comment #5-27.

COMMENT #4:
A concern was raised regarding the availability of compliant coatings that are suitable for wastewater treatment facilities.

RESPONSE #4:
Staff has analyzed the use of the lower-VOC technologies for a variety of uses.  The low- and zero-VOC industrial maintenance coatings are recommended for a variety of industrial uses, including but not limited to refineries, chemical facilities, food processing, pulp and paper manufacturing, bridge, pipeline, and wastewater treatment facilities.  Staff can provide information on currently available coatings that could be used for wastewater treatment facilities.  Nonetheless, staff has added an Essential Public Services 

Coating category with an interim VOC limit of 340 g/l, effective July 1, 2002,which is higher than that of the general IM coating category.

COMMENT #5:
Concerned with the cross-media impacts from the disposal of waterborne coatings.

RESPONSE #5:
Please refer to the responses to comments #5-27 and #6-8.

COMMENT #6:
Multi-component coatings are not appropriate for residential use.  Specific NIOSH equipment should be used with 2-component systems.  A residential user does not understand this.  Homeowners wear dust-preventive masks instead of masks that prevent organic vapors.

RESPONSE #6:
It should be noted that two-component coating systems are already used in certain applications, e.g., industrial maintenance applications and such equipment requires training to achieve desired coating characteristics.  Industrial maintenance coatings are typically not used by, or available to the residential do-it-yourselfer.  In addition, such coating may not be used in residential settings.

COMMENT #7:
The ecological burdens of Rule 1113 amendments depend upon the performance of the substitutes.

RESPONSE #7:
The SCAQMD comprehensively analyzed potential adverse impacts from adopting and implementing PAR 1113.  This analysis, contained in Chapter 4 of the Draft SEA, concluded that PAR 1113 is not anticipated to generate significant adverse environmental impacts.  Consequently, no “ecological burdens” are expected as a result of implementing PAR 1113.

COMMENT #8:
Concerns were expressed regarding a proposed prohibition on spraying two-component IM coatings containing diisocyanates (Rule 1113 §(d)(8)).  The prohibition was proposed due to preliminary data suggesting adverse health effects from exposure to diisocyantes.  Many speakers noted, however, that the chemistry of these systems make it unlikely that diisocyanate compounds would be emitted during the spraying process.

RESPONSE #8:
The SCAQMD evaluated this issue by conducting a thorough technical literature search as well as contacting experts in the field.  From this further research, the SCAQMD obtained a study conducted by Mobay (now Bayer) that provided monitoring results from the spraying of two a component IM system containing HDI poly-isocynate during the painting of a bridge and a chemical manufacturing plant.  The results from the study are summarized below in Table F-8.

The results of SCAQMD’s evaluation is the conclusion that a prohibition on the spraying of two-component IM coatings containing diisocyanates is not necessary.  Further, since PAR 1113 restricts the use of IM coatings to IM settings, the public’s exposure to these coatings are minimized.  Accordingly, the SCAQMD does not expect that the spraying of two-component low VOC IM systems containing diisocyanates will expose the general public to acute significant adverse human health impacts.

Table F-8
Short-term Acute Exposure 
From the Spraying of a two-Component
IM system containing HDI poly-isocynate

	Fleming Park Bridge, Neville Island, Pennsylvania

	Spraying Two-Component Polyurethane Intermediate Coat

	Sample Site
	Monomeric HDI
(ppb)
	HDI Poly-isocyanate
(mg/m3)

	Painter #1
	2.4
	2.5

	Painter #2
	1.9
	2.2

	Panter #3
	4.1
	5.2

	Downwind 50 ft*
	0.5
	<0.02

	Deck
	0.6
	0.09

	Under the Bridge
	<0.4
	0.02

	TLV/STEL
	20.0**
	1.0***

	Spraying Two-Component Polyurethane Top Coat

	Sample Site
	Monomeric HDI
(ppb)
	HDI Poly-isocyanate
(mg/m3)

	Painter #1
	4.6
	1.65

	Painter #2
	4.0
	1.81

	Mixer/Supervisor
	0.7
	0.03

	Deck
	<0.06
	<0.03

	In Truck
	<0.06
	<0.03

	Under the Bridge 25 ft*
	<0.07
	<0.03

	Under the Bridge 25 ft*
	<0.07
	<0.07

	Under the Bridge 15 ft*
	1.6
	0.8

	Downwind 50 ft*
	1.3
	0.8

	Mixing Area
	0.8
	0.04

	TLV/STEL
	20.0**
	1.0***


Table F-8 (concluded)
Short-term Acute Exposure 
From the Spraying of a two component
IM system containing HDI poly-isocynate

	Mobay New Martinsville, WV Plant

	Spraying Two-Component Polyurethane Top Coat on Chemical Storage Tank

	Sample Site
	Monomeric HDI
(ppb)
	HDI Poly-isocyanate
(mg/m3)

	Painter
	0.9
	0.14

	Painter Helper
	<0.2
	<.0.02

	Downwind 25 ft* (North)
	<0.2
	<.0.02

	Above Painters
	<0.2
	<.0.02

	East 25 ft*
	<0.2
	<.0.02

	Downwind 50 ft*
	<0.2
	<.0.02

	West 15 ft*
	<0.2
	<.0.02

	Upwind 15 ft*
	<0.3
	<.0.03

	TLV/STEL
	20.0**
	1.0***

	Spraying Two-Component Polyurethane Top Coat on Waste Treatment Tank

	Sample Site
	Monomeric HDI
(ppb)
	HDI Poly-isocyanate
(mg/m3)

	Painter
	0.9
	0.16

	Upwind 15 ft*
	0.9
	<0.04

	Downwind 15 ft*
	1.4
	0.24

	Downwind 35 ft*
	<0.4
	<0.04

	STEL
	20.0**
	1.0***



*     Distances are average number of feet from spray gun.

**.ACGIH has established a Threshold Level Value as an eight hour Time-Weighted Average (TLV-TWA) for HDI of 5 parts per billion (ppb).  Although Permissible Exposure Limits (PELs) have been established for several diisocyanate compounds, federal OSHA has not established on for HDI.  Mobay (now Bayer) endorses the ACGIH’s  Short Term Exposure Limit (STEL) of 20 ppb for HDI.  This concentration should not be exceeded not even for brief periods.

*** ACGIH and federal OSHA have not TLV-TWA or a PEL for HDI poly-isocyanates.  However, Mobay (now Bayer) recommends a TLV-TWA of 0.5 mg/m3 for HDI poly-isocyanates.  Mobay (now Bayer) also recommends a short STEL (averaged over 15 minutes) of 1 mg/m3 for HDI poly-isocyanates.
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ANNUAL STATUS REPORTS ON RULE 1113 (YEARS 2000, 2001, 2002)

Year 2000
Please go to http://www.aqmd.gov/hb/000730a.html for 
the Annual Status Report (Year 2000)
YEAR 2001
Please go to http://www.aqmd.gov/hb/010726a.html for 
the Annual Status Report (Year 2001)
YEAR 2002

Please go to http://www.aqmd.gov/hb/020723a.html for 
the Annual Status Report (Year 2002)
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