NOTICE OF DECISION

To:
Office of the Secretary for Resources
From:
SCAQMD


Director's Office - Mary Nichols

Office of Planning and Policy


Dept. of Fish and Game

21865 E. Copley Drive

1416 9th Street

Diamond Bar, CA 91765


Sacramento, CA 95814



Subject:
FILING OF NOTICE OF DECISION IN COMPLIANCE WITH SECTION 21080.5 OF THE PUBLIC RESOURCES CODE

Project Title:
Final Environmental Assessment:  Proposed Amended Rules 1302 – Definitions, 1303 – Requirements, 1306 – Emissions Calculations, and 2000 – General

SCAQMD Number:
33100JDN


Date Certified:
October 20, 2000

Contact Person:
Jonathan D. Nadler
Telephone Number: (909) 396 - 3071

Project Location:
South Coast Air Quality Management District area of jurisdiction:  South Coast Air Basin (all of Orange County and the nondesert portions of Los Angeles, Riverside, and San Bernardino counties), and the Riverside County portions of the Salton Sea Air Basin and Mojave Desert Air Basin

Project Description:
The proposed amendments would bifurcate New Source Review (NSR) control technology requirements into Lowest Achievable Emission Rate (LAER) for federal major polluting facilities and Minor Source Best Available Control Technology (MSBACT) for all others.  Unlike federal LAER, state law allows the cost of the control equipment to be taken into consideration when making a BACT determination.  All major polluting facilities, as defined in the federal Clean Air Act, would continue to be required to employ LAER for a new or relocated source and any emission increase from a modified source.  All other facilities would be required to employ MSBACT.  This amendment would apply to both Regional Clean Air Incentives Market (RECLAIM) and non-RECLAIM sources.  Additionally, the proposal would allow relocations of non-major polluting facilities that meet certain conditions, including no emissions increase upon relocation and for two years thereafter, to maintain the existing control level from the prior location instead of installing new BACT controls.  

This is to advise that the South Coast Air Quality Management District has approved the above described project and has made the following determinations regarding the above described project:

1.
The project will not have a significant impact on the environment.

2.
Mitigation measures were not made a condition of the approval of this project.

3.
A mitigation monitoring program under PRC § 21081.6 was not adopted for this project

4.
A Statement of Findings was not adopted for this project.

5.
A Statement of Overriding Considerations was not adopted for this project.

The Final Environmental Assessment, supporting documentation, and record of project approval may be examined at:  SCAQMD,  21865 E. Copley Drive, Diamond Bar,  CA.  91765.


________________________


Signature:






Date Received for Filing




Steve Smith, Ph.D.









Program Supervisor










CEQA Section










Planning, Rules, and Area Sources

California Department of Fish and Game

certificate of fee Exemption

De Minimis Impact Finding

Title:

Proposed Amended Rules 1302 – Definitions, 1303 – Requirements, 1306 – Emissions Calculations, and 2000 – General

Location:
South Coast Air Quality Management District area of jurisdiction:  South Coast Air Basin (all of Orange County and the nondesert portions of Los Angeles, Riverside, and San Bernardino counties), and the Riverside County portions of the Salton Sea Air Basin and Mojave Desert Air Basin

Project Proponent
South Coast Air Quality Management District (SCAQMD)

& Address:

21865 E. Copley Drive




Diamond Bar, California  91765-4182

Project Description: The proposed amendments would bifurcate New Source Review (NSR) control technology requirements into Lowest Achievable Emission Rate (LAER) for federal major polluting facilities and Minor Source Best Available Control Technology (MSBACT) for all others.  Unlike federal LAER, state law allows the cost of the control equipment to be taken into consideration when making a BACT determination.  All major polluting facilities, as defined in the federal Clean Air Act, would continue to be required to employ LAER for a new or relocated source and any emission increase from a modified source.  All other facilities would be required to employ MSBACT.  This amendment would apply to both Regional Clean Air Incentives Market (RECLAIM) and non-RECLAIM sources.  Additionally, the proposal would allow relocations of non-major polluting facilities that meet certain conditions, including no emissions increase upon relocation and for two years thereafter, to maintain the existing control level from the prior location instead of installing new BACT controls.

Findings of Exemption:  The SCAQMD, as lead agency, prepared an Environmental Assessment (EA) for the project that includes an initial study which concluded that the project would have no significant direct or indirect adverse effects on plant or animal life or the habitat upon which they depend.  The Draft EA for the project was circulated for a 30-day public review and comment period.  No comment letters were received on the Draft EA to refute this conclusion.  

The SCAQMD declares that when considering the record as a whole, there is no evidence before the agency to indicate that the proposed project will have the potential for an adverse effect on wildlife resources or the habitat upon which the wildlife depends.  By improving air quality, the proposed project will have a beneficial effect on wildlife resources and their habitats.  On the basis of substantial evidence, the SCAQMD has rebutted the presumption of adverse effect contained in Section 753.5 (d), Title 14, CCR.

Certification:  I hereby certify that the lead agency has made the above findings and that, based upon the initial study and hearing record, the project will not individually or cumulatively have an adverse effect on wildlife resources, as defined in Section 711.2 of the Fish and Game Code.








Date






Steve Smith, Ph.D.

Program Supervisor

CEQA Section

Planning, Rules, and Area Sources

