BOARD MEETING DATE: June 7, 2019 AGENDA NO. 28

PROPOSAL.: Determine That Proposed Amendments to Rule 301 — Permitting and
Associated Fees Are Exempt from CEQA and Amend Rule 301
(Continued from May 3, 2019 Public Hearing)

SYNOPSIS: At the May 3, 2019 hearing, the Board adopted the FY 2019-20
Budget, and adopted amendments to Rule 209 — Transfer and
Voiding of Permits, and Regulation 111 — Fees. As part of that
adoption, that portion of Rule 301 addressing toxics emissions fees
was continued to June 7, 2019. This proposed amendment would
restructure how toxics emissions fees are collected from facilities,
and also increase the level of these fees. At the May 3, 2019 hearing,
the Board also approved a motion instructing staff to include an
option for a two-year phase-in as an alternative to the proposed
three-year phase-in of these fees.

COMMITTEE: No Committee Review

RECOMMENDED ACTIONS:

Adopt the attached Resolution:

1. Determining that the proposed amendments to Rule 301 — Permitting and Associated
Fees, are exempt from the requirements of the California Environmental Quality
Act; and

2. Amending Rule 301 — Permitting and Associated Fees, with either:

a. A two-year phase-in of proposed new toxic emissions fees; or
b. A three-year phase-in of proposed new toxic emissions fees.

Wayne Nastri
Executive Officer

PF:IM:SD

Background

This proposed rule amendment was initially considered by the Board on May 3, 2019
along with other proposed amendments to Regulation 111 — Fees, and Rule 209-Transfer

and Voiding of Permits. At that time, the Board approved the FY 2019-20 budget, the
proposed amendments to Rule 209, and the majority of proposed amendments to



Regulation I1. In addition, the Board approved a Resolution directing staff to: 1) report
back to the Board on implementation of toxics fees, if approved; 2) initiate an
assessment and improvement of the South Coast AQMD source test review and
approval process; and 3) review and update default emission factors.

The Board continued the portion of Rule 301 pertaining to the proposed increase to
toxics emissions fees [found in subdivision 301 (e) and Table 1V] to the June 7, 2019
Board hearing. This consideration also includes: Option A) a two-year phase-in
beginning January 1, 2020; or Option B) a three-year phase-in, with no change in 2020,
and a subsequent two-year phase-in beginning January 1, 2021. Attachment F includes
Proposed Amended Rule 301 as presented to the Board at the May hearing, but also
includes highlighted text just for the portion of the rule that was continued.

Proposal

Proposed Amended Rule (PAR) 301 would restructure and increase toxics emissions
fees for facilities required to annually report emissions to South Coast AQMD. These
proposed fees are necessary to meet the requirements of recent state mandates and to
improve cost recovery for toxics-related work performed by the agency.

In recent years, staff efforts have substantially increased on monitoring, rulemaking, and
enforcement of rules for toxic air contaminants. As a result of these efforts, the amount
of time spent on monitoring, inspecting, and auditing facilities’ toxics emission
inventories as well as planning and rule development related to permitted sources of
toxics emissions has substantially increased. Because of this recent increased workload
and its expected continuation into the future, staff estimated the amount of work
currently performed annually associated with toxics emissions and compared it with the
amount of fees collected from toxics emissions. Facilities paid a total of about $19.5
million in emission fees for emissions that occurred in calendar year 2017, of which
about $0.5 million was attributable to emissions of toxic air contaminants. The South
Coast AQMD currently conducts about $20 million of work annually for which toxics
emissions fees could be applied, about half of which is from AB 617 work and the
remaining half from other ongoing work on stationary source toxics. There is additional
work conducted on toxic air contaminants that is not reflected in this analysis (e.g., AB
2588 Toxic Hot Spots, mobile source toxics, etc.). The difference between the amount
collected and the amount of staff resources expended has been paid from a variety of
sources, including emissions fees from criteria pollutants (because toxics emissions fees
are a component of all emissions fees), one-time penalties, and most recently from
portions of one-time allocations from the state legislature of about $31 million for the
implementation of the first two years of AB 617. There is no guarantee that these one-
time revenues will continue into the future.

With respect to costs incurred by the South Coast AQMD, there are two key drivers
when considering how resources are spent to conduct work related to the permitting,
investigation, audit, enforcement and development of limits on toxics emissions.
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First, facilities with high toxicity-weighted emissions require greater effort because
permitting, rule development, and enforcement related activities in large part are driven
by the potential for public health impacts. Second, staff spends extra time working on
facilities with more permitted devices with toxics emissions than facilities with the same
emissions but fewer permitted devices. The current fee schedule in Rule 301 does not
result in higher fees for facilities with higher toxicity of emissions or with more
emission sources.

In order to address the workload disparity staff is proposing to change both the structure
of how facilities pay air toxics fees, and how much they pay. The proposal seeks to
more closely connect fees to current workload from higher toxic emitting facilities.
Specifically, the following fee levels are proposed.

e A new Base Toxics Fee of $78.03 to cover the basic annual software needs and
minimal staffing needed to ensure that facilities can readily report emissions to
South Coast AQMD. This fee would apply to any permitted facility that reports any
toxic air contaminant above existing reporting thresholds in Table 1V of Rule 301.

e A new Flat Rate Device Fee of $341.89 applied per emission source at a permitted
facility that emits a toxic air contaminant above reporting thresholds in Table 1V of
Rule 301. These fees would be equal to the resources needed to run the entire toxics
inventory program, including inventory, auditing, coordination with CARB and
U.S. EPA, as well as reporting data to those agencies.

e A new Cancer-Potency Weighted Fee of $10 per cancer-potency weighted pound of
emissions above reporting thresholds in Table 1V of Rule 301.

As described above, staff conducts about $19.7 million of work every year for which
toxics emissions fees could be used as a funding source. The proposed Base Toxics Fee
and the Flat Rate Device Fee are anticipated to only recover about $1.5 million from
facilities that currently report emissions to the South Coast AQMD, leaving a significant
shortfall. Much of the remaining work not covered by those fees is focused on facilities
in which there is significant public health concern. For example, AB 617 communities
are chosen largely due to public health concerns from local toxic emissions, and much
of the work in those communities is focused on investigating and enforcing rules on
those stationary sources with the highest cancer-potency weighted emissions (e.g.,
refineries). Similar work is conducted outside of AB 617 communities on other
facilities, again focused on facilities with the potential greatest public health impact.
Also, work conducted in a particular community leads to work having region-wide
benefits, such as monitoring and investigations in Paramount and Compton leading to
rules to reduce emissions from metals facilities. Therefore, in order to ensure that toxics
emissions fees beyond the Base Toxics Fee and the Flat Rate Device Fee are equitably
distributed, the Cancer-Potency Weighted Fee weights each facility’s toxics emissions
using the state-mandated cancer potency factors used to determine potential health risks
in all other South Coast AQMD programs. Facilities with higher potential public health
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concern due to their emissions will pay higher fees to cover the higher level of effort for
monitoring investigation, enforcement, and planning and rulemaking related to those
facilities.

These newly proposed fees are expected to have the following effect after final phase in.

Fee New Revenue
Base Toxics Fee $0.1 million
Flat Rate Device Fee $1.4 million
Cancer-Potency Weighted Fee $3.4 million
Total New Toxics Fees | $4.9 million

Current Toxics Fees ($0.5 million)
Net New Toxics Fees Revenue $4.4 million

The new fee schedule would affect all permitted facilities already required to report
toxic emissions pursuant to Rule 301, but would not expand the number of facilities
required to report emissions or pay associated fees. CARB is currently working on its
Criteria and Toxics Reporting (CTR) regulation that may require more facilities to
report emissions to the South Coast AQMD separate from any amendments proposed
for Regulation 111. However, most of those facilities are expected to have relatively low
emissions, and associated toxics fees are expected to be lower than has been estimated
for facilities already reporting emissions. In addition, the latest draft of CARB’s CTR
regulation includes ‘abbreviated reporting’ for many classes of smaller facilities (e.g.,
facilities with only diesel backup engines or natural gas boilers, gas stations, etc.). This
abbreviated reporting will not require these facilities to report emissions, and it would,
as a result, also exempt them from paying any of the proposed toxics fees in Rule 301 as
these fees only applies to facilities that ‘report emissions.’

The proposed amendment included in the Board package currently has a delayed start
for implementing toxic fees. These fees would be phased in over a three-year period,
including no new fees in 2020 with the new fee structure and increase starting in the
year beginning January 1, 2021. The Board also instructed staff to include an
alternative option for a two-year phase-in starting January 1, 2020. Staff will modify the
dates to remove the currently drafted one-year lag in the phase-in in the final rule posted
on the website if the Board votes to approve the two-year option.

Public Process

During the rulemaking process for Proposed Amended Regulation 111 in 2019, two
Public Consultation Meetings were held: March 22 and April 9. Proposed Amended
Regulation 111 was also discussed at the Budget Advisory Committee on April 5, the
Board Budget Study Session on April 12, and at the May 3 Board meeting. In addition,
South Coast AQMD hosted a webinar on the proposed increase in toxics emission fees
on April 19, 2019. Lastly, an additional working group meeting was held on May 22 to
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discuss the proposed new toxic emissions fees. Documents related to Proposed
Amended Regulation 111, including draft rule language, staff report, socioeconomic
impact assessment, and presentation materials, have been made available on South
Coast AQMD’s website at http://www.agmd.gov/home/rules-
compliance/rules/proposed-rules#REG%20I11.

Key Issues

At the May 3, 2019 public hearing, a question was raised about the breakdown of the
estimated annual $20 million workload associated with toxics emissions. This analysis
is included in Appendix C on pages 66-67 of the Final Staff Report. Page 66 contains
the detailed breakdown of the $9.3 million in costs of existing toxics programs and page
67 contains the breakdown of the $10.2 million in costs associated with projected AB
617 work programs.

A question was also raised about whether the new proposed toxic emissions fees could
have significant financial impacts for a subset of affected facilities. As described in the
staff report and the socioeconomic report, the facilities that will experience the highest
financial impact are those for which the South Coast AQMD must expend the most
resources to monitor, enforce, and conduct related activities. Staff expects that facilities
will seek paths to reduce financial impacts through more accurate facility emissions
reporting. While some facilities can report more accurate emissions data on their own,
staff is also committed to taking measures to improve emissions reporting, including
assessing and improving the source test approval process, and updating default emission
factors where appropriate. The resources provided through this proposed amendment
are expected to assist with this effort.

A final question was asked seeking clarification on the current and future funding status
for South Coast AQMD’s AB 617 work programs and how state funding might affect
the current budget shortfall relating to the South Coast AQMD’s toxics workload.
Funding for the work programs that are funded by toxics emissions fees primarily
comes from three sources: emissions fees, one-time state grants to implement AB 617,
and one-time penalties and settlements. Facilities pay about $19.5 million annually in
emissions fees, mostly from criteria pollutants. Toxics emissions fees are part of all
emissions fees, and this source of revenue funds work on criteria pollutants and toxics.
For AB 617, in 2018 the state provided $10.8 million in funding for the initial
implementation of the AB 617 program and committed an additional $20 million (not
yet received) to help cover the annual costs for FY 2019-20. The legislature is currently
crafting this year’s state budget, and staff is actively advocating for more resources to
be dedicated to this effort, but there is no guarantee that the previous one-time funding
distributions will continue. In addition, the authorizing legislation for AB 617 stated
that the state does not need to provide resources because air districts can raise fees to
fund AB 617 efforts. Finally, one-time penalties can be used to address work programs
covering toxics from stationary sources. These penalty revenues fluctuate year-to-year,
but are typically budgeted at $5 million annually.
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http://www.aqmd.gov/home/rules-compliance/rules/proposed-rules#REG%20III
http://www.aqmd.gov/home/rules-compliance/rules/proposed-rules#REG%20III

California Environmental Quality Act

Pursuant to the California Environmental Quality Act (CEQA) and South Coast AQMD
Rule 110, the South Coast AQMD, as lead agency for the proposed project, has
reviewed the proposed amendments to Rule 301 pursuant to:1) CEQA Guidelines
Section 15002(k) — General Concepts, the three-step process for deciding which
document to prepare for a project subject to CEQA,; and 2) CEQA Guidelines Section
15061 — Review for Exemption, procedures for determining if a project is exempt from
CEQA. With respect to the proposed restructuring of how toxics emissions fees are
collected from facilities and the increase in toxics emissions fees in Proposed Amended
Rule 301, it can be seen with certainty that there is no possibility that the proposed
project may have a significant adverse effect on the environment. Thus, the project is
considered to be exempt from CEQA pursuant to CEQA Guidelines Section
15061(b)(3) — Common Sense Exemption. Additionally, the entirety of Proposed
Amended Rule 301 is statutorily exempt from CEQA requirements pursuant to CEQA
Guidelines Section 15273 — Rates, Tolls, Fares, and Charges, because the proposed
increased fees involve charges by public agencies for the purpose of meeting operating
expenses and financial reserve needs and requirements. Also, the proposed amendments
to Rule 301 are categorically exempt because they are designed to further protect or
enhance the environment pursuant to CEQA Guidelines Section 15308 — Action by
Regulatory Agencies for Protection of the Environment. Further, staff has determined
that there is no substantial evidence indicating that any of the exceptions to the
categorical exemptions apply to the proposed amendments to Rule 301 pursuant to
CEQA Guidelines Section 15300.2 — Exceptions. A Notice of Exemption will be
prepared pursuant to CEQA Guidelines Section 15062 — Notice of Exemption. If the
project is approved, the Notice of Exemption will be filed with the county clerks of Los
Angeles, Orange, Riverside, and San Bernardino counties.

Socioeconomic Impact Assessment

A socioeconomic report that analyzed the economic impacts of the proposed
amendments to PAR 111 with fee changes was prepared for inclusion in the Proposed
Amended Regulation 111 May 3, 2019 Board Package. This analysis included the
proposed toxics emissions fees increase, along with other Regulation 111 amendments
that were already approved in May. For toxics emissions fees, facilities within the
petroleum and coal products manufacturing and utilities sectors are expected to incur 33
and 17 percent of the additional fee increase, respectively, due to the overall increase in
fees on toxic emissions and proposed new toxicity-weighted emission fee.

The cumulative effect of all proposed amendments to Regulation 111, including the toxic
emissions fee increase with the proposed three-year phase-in period, is estimated to lead
to approximately four jobs foregone annually in the manufacturing sector, while leading
to job gains in other sectors, such as finance and insurance, health care and social
assistance, and the state and local government sector including South Coast AQMD.
Overall, an annual average increase of 21 jobs is projected between 2019 and 2028.
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Staff evaluated the potential impact of a two-year phase-in of toxics fees and found only
slight differences from what is described in the socioeconomic report. By bringing the
fees forward one year, the economic impacts are also brought forward, resulting in a
slight increase in job loss in the manufacturing sector (one extra job loss annually), and
a slight increase in job gains overall (two extra jobs gained annually). This change over
a ten-year period is due to removing the gap of one year with no fee change, thus
increasing by one the number of years expected to have a fee increase.

Implementation and Resource Impacts

Based on the proposed amendments with the three-year phase-in schedule, the fee
impact of all of PAR Il (including amendments adopted in May 3, 2019) is estimated to
be -$0.30 million in FY 2019-20, $1.76 million in FY 2020-21, and $4.12 million in

FY 2021-22 and thereafter. Under a two-year phase-in, the fee impact of PAR 111 is
estimated to be $1.76 million in FY 2019-20 and $4.12 million in FY 2020-21 and
thereafter.

Attachments

Summary of Proposal

Key Issues and Responses

Rule Development Process for Rule 301

Key Contacts List

Resolution

Proposed Amended Rule 301

Final Staff Report for Proposed Amended Regulation 111 - Fees

Final Socioeconomic Impact Assessment for Proposed Amended Regulation
I11 - Fees

Responses to Comment Letters Sent After Deadline for May Public Hearing
Notice of Exemption

K. Board Meeting Presentation

TOMTMOO®m>
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ATTACHMENT A

SUMMARY OF PROPOSAL

Proposed Amended Rule 301 — Permitting and Associated Fees

Proposed Amended Rule 301 would restructure and increase toxics emissions fees for
facilities that annually report emissions. Facilities would be required to pay three fees
including a Base Toxics Fee ($78.03), a Flat Rate Device Fee ($341.89 per device), and
a Cancer Potency-Weighted Fee ($10 per cancer potency-weighted pound of emissions).

The Board has the option to phase these fees in over A) a two-year period, or B) a three-
year period (one year lag, then a two-year phase-in).




ATTACHMENT B

KEY ISSUES AND RESPONSES

Proposed Amended Regulation 111 — Fees &
Proposed Amended Rule 209 — Transfer and Voiding of Permits

Through the rulemaking process, staff has reached out broadly to all permitted facilities as
well as through targeted outreach to those facilities most impacted by the proposed
amendments. Seven key issues related to increased toxics emissions fees have been raised by
industry stakeholders.

1) South Coast AQMD staff review and approval of source tests used for emissions
reporting should be streamlined, including faster review times and allowing the use of
industry pooled source tests.

As directed in the Resolution adopting Regulation 111 in May 2019, staff is committed to
improving the source test review process, and identifying and implementing mechanisms to
improve turnaround times. The increased resources provided by this proposed amendment can
assist specifically in this effort. The board Resolution also commits staff to work with
industry to review and update emissions estimation methods. An increased focus on
developing new, uniform emissions estimation methods (including through source testing) is
one of the required elements of AB 617, and pooled source testing could be one of the key
methods used to achieve these goals.

2) The proposed three-year phase-in of toxics emissions fees should be extended to four
years.
Staff’s proposal already delays the phase in one year to allow facilities an opportunity to
prepare for the modified fee structure. The Board Resolution also includes a requirement for
staff to report back on the impact of the proposed increased fees within twelve months of final
phase in. If appropriate at that time, staff will make recommendations to adjust the fees higher
or lower as necessary based on South Coast AQMD costs and revenues for work on toxics
from stationary sources. The Board has requested that staff present two options for the phase-
in, including
A) a phase-in of two years, or
B) a phase-in of three years (a one-year lag, followed by a two-year phase-in).
However, should the evidence support a different phase-in, this would not be precluded.

3) Staff should conduct more outreach for the proposed amendments.
Based on these comments, the portion of Rule 301 related to toxics emissions fees was delayed
one month. Staff increased its outreach for this rule compared to previous years, including
through targeted emails to all facilities expected to have a fee increase greater than $5,000 per
year, preparation of detailed fee estimates for all facilities, and extra working group meetings
to specifically discuss the proposed increase in toxics emissions fees. If the proposed
amended rule is approved, staff will continue to conduct additional outreach to let facilities
know how to prepare for the upcoming phase in.

4) Many facilities will pay higher fees due to CARB’s Criteria and Toxics Reporting
(CTR) regulation.
CARB has not yet finalized its CTR regulation and it is not clear exactly how many additional
facilities may or may not be required to report emissions to South Coast AQMD. The
proposed amendments to Rule 301 will not require any new facilities to report emissions that
aren’t already reporting. Because the existing Rule 301 already captures the highest emitting
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ATTACHMENT B

permitted facilities in our jurisdiction, any new facilities that would be required to report
pursuant to CARB’s CTR are expected to typically have lower fees than those already required
to report pursuant to Rule 301. The structure of the rule has been set to also try to minimize
the fiscal impact on these lower emitting facilities, consistent with the expected South Coast
AQMD workload. Finally, CARB’s latest draft regulation includes abbreviated reporting for
many small facilities (e.g., facilities with only one boiler, or one backup engine). These
facilities would not pay toxics fees because ‘abbreviated reporting’ will not include reporting
emissions, and fees only apply to facilities who report emissions.

5) South Coast AQMD’s legal authority regarding fees is overstated.
Statute and case law provides clear legal authority for these fees. Specifically, California
Health & Safety Code § 40510 provides broad authority for the District to adopt fees.
Subdivision (b) provides for adoption of fees for “variances and permits to cover the
reasonable cost of permitting, planning, enforcement, and monitoring related thereto.”
Subdivision (d) states that “this section shall not prevent the district from establishing or
amending an individual permit renewal or operating permit fee applicable to a class of sources
to recover the reasonable district costs of permitting, planning, enforcement, and monitoring
which that class will cause to district programs.” Together these sections clearly authorize the
proposed toxic air contaminant fees. These emissions-based fees are related to permitting,
planning, enforcement and monitoring and are within the scope of 8 40510.

6) South Coast AQMD’s justification for the increased fees is not adequately supported.
The proposed amendments are necessary to recover reasonable costs of regulatory work
performed by the South Coast AQMD and the proposed fee structure is equitable. Current
fees are relatively low and fall short of the costs associated with work on toxic emissions at
stationary sources. That shortfall, if allowed to continue, has the potential to create inequities
in the overall permitted source program.

7) Small facilities with emergency diesel backup engines will be burdened by the inclusion
of Diesel Particulate Matter (DPM) to the list of toxic air contaminants.
Facilities with emissions of criteria pollutants less than 4 tons per year are not required to
report toxic emissions. Clarifying language that ensures these smaller facilities are not
required to report or pay toxics fees was added to Rule 301 at the May 3, 2019 public hearing.




ATTACHMENT C

RULE DEVELOPMENT PROCESS
Proposed Amended Rule 301

Initial Rule Development:
December 2018

v

Public Consultation Meeting:
March 22, 2019 (Proposed Amended Regulation 111 & Rule 209)

30-Day Notice of Public Hearing:
April 2, 2019

Set Hearing:
April 5, 2019

v

Budget Advisory Committee:
April 5, 2019

Public Consultation Meeting:
April 9, 2019 (FY 2019-20 Draft Budget & Work Program and
Proposed Amended Regulation 111 & Rule 209)

v

Governing Board Budget Study Session:
April 12, 2019

v

Proposed Toxics Emissions Fees Webinar (Proposed Amended Regulation 111):
April 19, 2019

¥

Public Hearing:
May 3, 2019

v

Working Group Meeting
May 22, 2019

v

Continued Public Hearing:
June 7, 2019

Six (6) months spent in rule development

Two (2) Public Consultation Meetings, (1) Webinar, (1) Working Group
One (1) Budget Advisory Committee Meeting

One (1) Governing Board Budget Study Session




ATTACHMENT D

KEY CONTACTS LIST

Curtis Coleman Budget Advisory Committee and Southern California Air Quality
Alliance
Jean Kayano Budget Advisory Committee and Center for Community Action

and Environmental Justice

Bill LaMarr Budget Advisory Committee and California Small Business
Alliance

Priscilla Hamilton Budget Advisory Committee and Southern California Gas
Company

Janet Whittick Budget Advisory Committee and California Council for
Environmental and Economic Balance

Frances Keeler California Council for Environmental and Economic Balance

Mike Carroll Latham and Watkins

Julia Lester Ramboll

Susan Stark Marathon

Bridget McCann Western States Petroleum Association

Neal Davenport Davenport Engineering Inc.

Karl Lany Montrose Environmental



ATTACHMENT E

RESOLUTION NO. 19-

A Resolution of the Governing Board of the South Coast Air
Quality Management District (South Coast AQMD) determining that the
toxics fee increase proposal contained within Proposed Amended Rule 301 -
Permitting and Associated Fees is exempt from the requirements of the
California Environmental Quality Act (CEQA).

A Resolution of the South Coast AQMD Governing Board
approving the toxics fee increase proposal by amending Rule 301 — Permitting
and Associated Fees.

WHEREAS, the South Coast AQMD Governing Board met on May
3, 2019 to consider multiple amendments to Rule 301, and other rules including
303, 304, 304.1, 306, 307.1, 308, 309, 311, 313, 314, 315, and 209;

WHEREAS, on May 3, 2019, the South Coast AQMD Governing
Board decided to continue consideration of the toxics fee increase proposal within
PAR 301 until June 7, 2019;

WHEREAS, the South Coast AQMD Governing Board finds and
determines that the toxics fee increase proposal contained within Proposed
Amended Rule 301 is considered a "project” pursuant to CEQA Guidelines Section
15002(k) — General Concepts, the three-step process for deciding which document
to prepare for a project subject to CEQA,; and

WHEREAS, the South Coast AQMD has had its regulatory program
certified pursuant to Public Resources Code Section 21080.5 and CEQA Guidelines
Section 15251(1) and has conducted a CEQA review pursuant to such program
(South Coast AQMD Rule 110); and

WHEREAS, the South Coast AQMD Governing Board finds and
determines that after conducting a review of the proposed project in accordance with
CEQA Guidelines Section 15002(k) — General Concepts, the three-step process for
deciding which document to prepare for a project subject to CEQA, and CEQA
Guidelines Section 15061 — Review for Exemption, procedures for determining if a
project is exempt from CEQA, that Proposed Amended Rule 301 is determined to
be exempt from CEQA,; and



WHEREAS, the South Coast AQMD Governing Board finds and
determines that it can be seen with certainty that there is no possibility that Proposed
Amended Rule 301, which includes a restructuring of how toxics emissions fees are
collected from facilities and an increase in toxics emissions fees collected, may have
any significant effects on the environment because the proposed changes would not
cause any physical changes that would affect any environmental topic area, and
therefore, are exempt from CEQA pursuant to CEQA Guidelines Section
15061(b)(3) — Common Sense Exemption; and

WHEREAS, the South Coast AQMD Governing Board finds and
determines that Proposed Amended Rule 301 involves fees charged by the South
Coast AQMD and is statutorily exempt from CEQA pursuant to CEQA Guidelines
Section 15273 — Rates, Tolls, Fares, and Charges, because the proposed amendment
involves charges by a public agency for the purpose of meeting operating expenses
and financial reserve needs and requirements; and

WHEREAS, the South Coast AQMD Governing Board finds and
determines that Proposed Amended Rule 301 is categorically exempt from CEQA
pursuant to CEQA Guidelines Section 15308 — Actions by Regulatory Agencies for
Protection of the Environment, because the proposed amendments are designed to
further protect or enhance the environment; and

WHEREAS, the South Coast AQMD Governing Board has
considered whether Proposed Amended Rule 301 may have significant
environmental impacts due to unusual circumstances, as set forth in CEQA
Guidelines Section 15300.2, and has determined that none exist for Proposed
Amended Rule 301; and

WHEREAS, the South Coast AQMD staff has prepared a Notice of
Exemption for Proposed Amended Rule 301 that is completed in compliance with
CEQA Guidelines Section 15062 — Notice of Exemption; and

WHEREAS, Proposed Amended Rule 301, including the Notice of
Exemption and other supporting documentation, were presented to the South Coast
AQMD Governing Board and the South Coast AQMD Governing Board has
reviewed and considered this information, as well as has taken and considered staff
testimony and public comment prior to approving the project; and

WHEREAS, the South Coast AQMD Governing Board finds and
determines, taking into consideration the factors in Section (d)(4)(D) of the
Governing Board Procedures (codified as Section 30.5(4)(D)(i) of the
Administrative Code), that the modifications to Proposed Amended Rule 301, since
the Notice of Public Hearing was published are not so substantial as to significantly
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affect the meaning of Proposed Amended Rule 301, within the meaning of Health
and Safety Code Section 40726 because: (a) the changes do not impact emission
reductions, (b) the changes do not affect the number or type of sources regulated by
the rules, or significantly affect the impact of the rule on such sources, (c) the
changes are consistent with the information contained in the notice of public
hearing, and (d) the consideration of the range of CEQA alternatives is not
applicable because the proposed project is exempt from CEQA; and further, that the
option of a two-year rather than three-year phase-in was specifically requested at
the May 3, 2019 Board meeting to be presented at the June meeting; and

WHEREAS, Proposed Amended Rule 301, is not a control measure
in the 2016 Air Quality Management Plan (AQMP) and was not ranked by cost-
effectiveness relative to other AQMP control measures in the 2016 AQMP; and

WHEREAS, Proposed Amended Rule 301, will not be submitted for
inclusion into the State Implementation Plan, except to the extent necessary to
satisfy Clean Air Act Section 182 (a)(3)(B), emission statements, following
appropriate notice and a later hearing before the South Coast AQMD Governing
Board; and

WHEREAS, Health and Safety Code Section 40727 requires that
prior to adopting, amending or repealing a rule or regulation, the South Coast
AQMD Governing Board shall make findings of necessity, authority, clarity,
consistency, non-duplication, and reference based on relevant information presented
at the public hearing and in the Final Staff Report; and

WHEREAS, the South Coast AQMD Governing Board has
determined that in order to add rule clarity and to recover reasonable and actual
costs incurred by South Coast AQMD in meeting requirements of recently adopted
rules and state mandates and implementing necessary clean air programs, a need
exists to amend Rule 301 to fund the Proposed Budget in Fiscal Year 2019-2020
and thereafter; and

WHEREAS, the South Coast AQMD Governing Board has
determined that the Socioeconomic Impact Assessment for Proposed Amended
Rule 301 is consistent with the March 17, 1989 Governing Board Socioeconomic
Resolution for rule adoption; and

WHEREAS, the South Coast AQMD Governing Board has
determined that the Socioeconomic Impact Assessment is consistent with the
provisions of Health and Safety Code Section 40440.8, even though such
assessments are not statutorily required in these circumstances; and



WHEREAS, the South Coast AQMD Governing Board has
determined Proposed Amended Rule 301 — Permitting and Associated Fees will
result in increased costs to the affected industries, yet are considered to be
reasonable, with a total annualized cost as specified in the Socioeconomic Impact
Assessment; and

WHEREAS, the South Coast AQMD Governing Board has actively
considered the Socioeconomic Impact Assessment and has made a good faith
effort to minimize such impacts; and

WHEREAS, Health and Safety Code Section 40510.5(a) requires the
South Coast AQMD Governing Board to find that an increased fee will result in an
equitable apportionment of fees when increasing fees beyond the CPl. Based on
relevant information presented at the public hearing and in the staff report, the
proposed new fees and proposed increases in fee rates beyond the CPI in Proposed
Amended Rule 301 are found to be equitably apportioned because such fees are
necessary to better align program costs and revenues, are based on the reasonable
costs to South Coast AQMD, and are reasonably related to the benefits received and
burdens imposed by the fee payers; and

WHEREAS, the South Coast AQMD Governing Board obtains its
authority to adopt, amend, or repeal rules and regulations from Health and Safety
Code Sections 40000, 40001, 40440, 40500, 40500.1, 40502, 40506, 40510,
40510.5, 40511, 40522, 40522.5, 40523, 40701.5, 40702, 41512, 42705.6, and
44380, and Clean Air Act Section 502(b)(3) [42 U.S.C. Section 7661(b)(3)]; and

WHEREAS, the South Coast AQMD Governing Board has
determined that Proposed Amended Rule 301 is written or displayed so that the
meaning can be easily understood by the persons directly affected by them; and

WHEREAS, the South Coast AQMD Governing Board has
determined that Proposed Amended Rule 301 is in harmony with, and not in conflict
with or contradictory to, existing statutes, court decisions, or state or federal
regulations; and

WHEREAS, the South Coast AQMD Governing Board has
determined that Proposed Amended Rule 301 does not impose the same
requirements as any existing state or federal regulation and are necessary and proper
to execute the power and duties granted to, and imposed upon, the South Coast
AQMD:; and



WHEREAS, the South Coast AQMD Governing Board, in amending
Rule 301, references the following statutes which the South Coast AQMD hereby
implements, interprets, or makes specific: Health and Safety Code Sections 40500,
40500.1, , 40506, 40510, 40510.5, 40522.5, and 40523; and

WHEREAS, a public hearing has been properly noticed in
accordance with all provisions of Health and Safety Code Section 40725; and

WHEREAS, the South Coast AQMD Governing Board has held a
public hearing in accordance with all provisions of law; and

WHEREAS, the South Coast AQMD Governing Board has
determined that Health and Safety Code Section 40920.6 is not applicable to
Proposed Amended Rule 301 since the proposed amendments do not impose limits
on air contaminants or implement Best Available Retrofit Control Technology
requirements; and

WHEREAS, the South Coast AQMD Governing Board specifies the
Planning and Rules Manager overseeing the rule development for Proposed
Amended Rule 301 as the custodian of the documents or other materials which
constitute the record of proceedings upon which the adoption of this proposed
project is based, which are located at the South Coast AQMD, 21865 Copley Drive,
Diamond Bar, California.

NOW, THEREFORE BE IT RESOLVED, that the South Coast
AQMD Governing Board does hereby determine, pursuant to the authority granted
by law, that Proposed Amended Rule 301 is exempt from CEQA pursuant to CEQA
Guidelines Section 15061(b)(3) — Common Sense Exemption. The South Coast
AQMD Governing Board does also hereby determine, pursuant to the authority
granted by law, that Proposed Amended Rule 301 is statutorily exempt from CEQA
pursuant to CEQA Guidelines Section 15273 — Rates, Tolls, Fares, and Charges.
Finally, the South Coast AQMD Governing Board does also hereby determine,
pursuant to the authority granted by law that Proposed Amended Rule 301 is
categorically exempt from CEQA pursuant to CEQA Guidelines Section 15308 —
Actions by Regulatory Agencies for Protection of the Environment. No exception
to the application of a categorical exemption set forth in CEQA Guidelines Section
15300.2, including the “unusual circumstances” exception, applies to Proposed
Amended Rule 301. This information was presented to the South Coast AQMD
Governing Board, whose members reviewed, considered and approved the
information therein prior to acting on Proposed Amended Rule 301; and



BE IT FURTHER RESOLVED, that the South Coast AQMD
Governing Board finds that Proposed Amended Rule 301 establishes fees charged
for the purposes of meeting operating expenses and financial reserve needs and
requirements and the South Coast AQMD Governing Board hereby incorporates by
reference the Board letter for the toxic fee amendments and the staff report for
Regulation 111 and Rule 209, plus responses to comments, and the proposed Fiscal
Year 2019-2020 Budget and Fiscal Year 2020-2021 budget forecast as setting forth
the basis for these findings; and

BE IT FURTHER RESOLVED, that the South Coast AQMD
Governing Board finds, based on the evidence in the rule-making record, that the
increases in fees that exceed the CPI for Fiscal Year 2019-2020 and thereafter are
necessary to recover reasonable and actual costs incurred by South Coast AQMD in
meeting requirements of recently adopted rules and state mandates and
implementing necessary clean air programs and are equitably apportioned; and the
Governing Board hereby incorporates by reference the explanation in the Board
letter for the toxic fee amendments and the staff report for Regulation 111 and Rule
209, plus responses to comments ; and

BE IT FURTHER RESOLVED, that the South Coast AQMD
Governing Board does hereby approve the Socioeconomic Impact Assessment for
Proposed Amended Regulation 111, which includes Proposed Amended Rule 301;
and

BE IT FURTHER RESOLVED, that the South Coast AQMD
Governing Board does hereby amend Rule 301, pursuant to the authority granted by
law as set forth in the attached, and incorporated herein by reference.

BE IT FURTHER RESOLVED, that the South Coast AQMD
Governing Board directs a [two-year/three-year] phase-in for the proposed new
toxic emissions fees commencing January 1, 2020:

DATE:

CLERK OF THE BOARDS



ATTACHMENT F

(Adopted Feb. 4, 1977)(Amended May 27, 1977)(Amended Jan. 6, 1978)
(Amended June 16, 1978)(Amended April 4, 1980)(Amended Sept. 5, 1980)
(Amended June 5, 1981)(Amended July 9, 1982)(Amended Dec. 3, 1982)
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(Amended Nov. 2, 1984)(Amended Dec. 6, 1985)(Amended May 1, 1987)
(Amended June 3, 1988)(Amended December 2, 1988)(Amended January 6, 1989)
(Amended June 2, 1989)(Amended June 1, 1990)(Amended June 7, 1991)
(Amended December 6, 1991)(Amended June 5, 1992)(Amended July 10, 1992)
(Amended June 11, 1993)(Amended October 8, 1993)(Amended June 10, 1994)
(Amended May 12, 1995)(Amended October 13, 1995)(Amended May 10, 1996)
(Amended May 9, 1997)(Amended May 8, 1998)(Amended June 12, 1998)
(Amended May 14, 1999)(Amended May 19, 2000)(Amended May 11, 2001)
(Amended May 3, 2002)(Amended June 6, 2003)(Amended July 9, 2004)
(Amended June 3, 2005)(Amended June 9, 2006)(Amended May 4, 2007)
(Amended May 2, 2008)(Amended June 5, 2009)(Amended May 7, 2010)
(Amended May 6, 2011)(Updated July 1, 2012)(Updated July 1, 2013)
(Amended June 6, 2014)(Amended May1, 2015)(Updated July 1, 2016)
(Amended June 2, 2017)(Amended January 5, 2018)(Amended May 4, 2018)
(Proposed Amended Rule May 3, 2019)

Proposed Effective Date July 1, 20182019

PROPOSED AMENDED RULE 301. PERMITTING AND ASSOCIATED FEES

@ Applicability

California Health and Safety Code Section 40510 provides authority for the South

Coast Air Quality Management District to adopt a fee schedule for the issuance of

permits to cover the cost of evaluation, planning, inspection, and monitoring related

to that activity. This rule establishes such a fee schedule and requires that fees be
paid for:

1) Permit processing for Facility Permits [see subdivisions (I), (m), and (n)],
Facility Registrations [see subdivision (t)], and Permits to Construct and/or
Permits to Operate equipment (submitted pursuant to Regulation II) that
may cause air pollution or equipment intended to control air pollution [see
subdivision (c)].

2 Processing of applications for banking emission reduction credits; change
of title of emissions reduction credits; alteration/modification of emission
reduction credits; retirement of short term emission reduction credits for
transfer into Rule 2202; and the transfer of ERCs out of Rule 2202 pursuant
to Rule 2202 (h)(4); or conversion of emissions reduction credits, mobile
source credits, or area source credits to short term emission reduction
credits, pursuant to Regulation XII1 [see paragraphs (c)(4) and (c)(5)].

PAR301-1



Proposed Amended Rule 301 (Cont.) (May 3, 2019)

(b)

(€)) Annual operating permit renewal fee [see subdivision (d)].

4) Annual operating permit emissions fee [see subdivision (e)] or Regional
Clean Air Incentives Market (RECLAIM) Trading Credits (RTCs) [see
subdivision (1)].

(5) Duplicate and reissued permits [see subdivision (f)].

(6) Reinstating expired applications or permits [see subdivision (g)].

(7) Reinstating revoked permits [see subdivision (h)].

(8) RECLAIM Transaction Registration Fee [see subdivision ()].

9) Non-Tradeable Allocation Credit Mitigation Fee [see subdivision (I)].

(10)  Environmental Impact Analysis, Air Quality Analysis, Health Risk
Assessment, Public Notification for Projects and Emission Reduction
Credits (pursuant to Regulation XIII - New Source Review) [see paragraph
(c)(4) and subdivision (j) of this rule].

(11)  Asbestos demolition and renovation activities [see subdivision (0)].

(12) Lead abatement activities [see subdivision (p)].

(13) Evaluation of permit applications submitted for compliance under a
National Emission Standard for Hazardous Air Pollutants (NESHAP) [see
subdivision (q)].

(14)  Certification of Clean Air Solvents [see subdivision (r)].

Definitions

For the purpose of this rule, the following definitions shall apply:

1) ALTERATION or MODIFICATION means any physical change, change
in method of operation of, or addition to, existing equipment requiring an
application for Permit to Construct pursuant to Rule 201. Routine
maintenance and/or repair shall not be considered a physical change. A
change in the method of operation of equipment, unless previously limited
by an enforceable permit condition, shall not include:

(A)  Anincrease in the production rate, unless such increase will cause
the maximum design capacity of the equipment to be exceeded; or
(B)  Anincrease in the hours of operation.
2 ALTERNATIVE OPERATING CONDITION is an order established by

the Hearing Board pursuant to subdivision (e) of this rule which, if
recognized by the United States Environmental Protection Agency,
authorizes a source to be operated in a specified manner that would
otherwise not comply with an applicable requirement of the State
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©)

(4)

()

(6)

Implementation Plan or a permit term or condition based on any such
applicable requirement.
BANKING means the process of recognizing and certifying emission
reductions and registering transactions involving emission reduction
credits.
CANCELLATION is an administrative action taken by the District which
nullifies or voids a previously pending application for a permit.
CERTIFIED EQUIPMENT PERMIT means a permit issued to a
manufacturer or distributor for a specific model or series of models of
equipment. By this permit, the District certifies that the equipment meets
all District rules and Best Available Control Technology (BACT)
requirements under a set of conditions. Eligibility for the certification
process shall be limited to equipment for which the following conditions
exist, as determined by the Executive Officer:
(A)  Equipment operation and emission characteristics will be applicable
to a number of identical pieces of equipment;
(B)  Permitting can be accomplished through the use of identical permit
conditions for each piece of equipment regardless of use or location;
(C)  The equipment is exempt from emission offsets as defined in Rule
1304(a)(4) or Rule 1304(a)(5); or the emissions of each criteria
pollutant, except lead, are determined to be less than the limits listed
in Rule 1303, Appendix A, Table A-1; and
(D)  The equipment does not emit lead or the toxic emissions do not
result in a Maximum Individual Cancer Risk (MICR) equal to or
greater than one in a million as calculated according to Rule 1401.
Certified Equipment Permit shall be valid for one year, and shall be renewed
annually if the Executive Officer determines the equipment meets all
District rules and BACT requirements. Certification shall not relieve the
person constructing, installing or operating the equipment from the
requirement to obtain all necessary permits to construct and permits to
operate, or from compliance with any other District rule including the
requirements of Regulation XIII.
CHANGE OF CONDITION means a change of a current permit condition
that will not result in an emission increase. Any request for a Change in
Condition to a previously enforceable permit condition that will result in a
emission increase subject to the New Source Review Rules in Regulation
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(7)
(8)

(9)

(10)

X1, X1V, or XX will be considered a change in the method of operation
and processed as an Alteration or Modification.
CLEAN AIR SOLVENT is as defined in Rule 102 as “Clean Air Solvent”.
CLEAN AIR SOLVENT CERTIFICATE is as defined in Rule 102 as
“Clean Air Solvent Certificate”.
CONFINED ANIMAL FACILITY (CAF) means a source or group of
sources of air pollution at an agricultural source for the raising of 3,360 or
more fowl or 50 or more animals, including but not limited to, any structure,
building, installation, farm, corral, coop, feed storage area, milking parlor,
or system for the collection, storage, or distribution of solid and liquid
manure; if domesticated animals, including but not limited to, cattle, calves,
horses, sheep, goats, swine, rabbits, chickens, turkeys, or ducks corralled,
penned, or otherwise caused to remain in restricted areas for commercial
agricultural purposes and feeding is by means other than grazing.

CONTINUOUS EMISSIONS MONITORING SYSTEM (CEMS) is a

system comprised of components that continuously measure all parameters

necessary to determine pollutant concentration or pollutant mass emissions,
pursuant to a District rule or regulation.

(A)  For the purpose of this rule, a CEMS includes, but is not limited to,
the following analyzers, monitors, components, systems, or
equipment:

Q) Pollutant concentration analyzer(s) (e.g., NOx, SOx, CO,
Total Sulfur) and associated sample collection, transport,
and conditioning equipment, and data acquisition and
logging systems,

(i)  Diluent gas analyzer (O2 or COy),

(iii)  Flow monitor (direct in-stack measurement or indirectly
calculated from fuel usage or other process parameters
approved by the Executive Officer), and

(iv)  Other equipment (e.g., moisture monitor) as required to
comply with monitoring requirements.

(B)  For the purpose of this rule, a “time-shared CEMS” means a CEMS
as described in paragraph (j)(5)which is common to several sources
of emissions at the same facility.

(C)  For the purpose of this rule, a “Fuel Sulfur Monitoring System” or
“FSMS” may be used as an alternative to a CEMS SOx monitoring
requirement, subject to District Rules and Regulations, and the
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(11)

(12)

(13)

(14)

(15)

(16)

approval of the Executive Officer. An FSMS is a total sulfur
monitoring system configured similar to the CEMS described in
paragraph (j)(5) but, as an alternative to directly monitoring SOx
emissions at sources required to have SOx CEMS (at the same
facility), SOx emission information at each affected source is
determined “indirectly” by monitoring the sulfur content of the fuel
gas supply firing the affected sources.

(D)  For the purpose of this rule, an “Alternative Continuous Emissions
Monitoring System” or “ACEMS” (also known as a “Predictive or
Parametric Emissions Monitoring System” or “PEMS”) may be
used as an alternative to a CEMS pollutant monitoring requirement,
subject to District Rules and Regulations, and the approval of the
Executive Officer. Instead of directly monitoring the pollutant
emissions at a source required to have a CEMS as in paragraph
()(5), emission information is “predicted” by the ACEMS or PEMS
by monitoring key equipment operating parameters (e.g.,
temperature, pressure) at the affected source, irrespective of exhaust
gas or fuel supply analysis.

EMISSION FACTOR means the amount of air contaminant emitted per unit

of time or per unit of material handled, processed, produced, or burned.

EMISSION REDUCTION CREDIT (ERC) means the amount of emissions

reduction which is verified and determined by the Executive Officer to be

eligible for credit in an emissions reduction bank.

EMISSION SOURCE is any equipment or process subject to Rule 222. The

source does not require a permit, but the owner/operator is required to file

information pursuant to Rule 222 and Rule 301(t).

EQUIPMENT means any article, machine, or other contrivance, or

combination thereof, which may cause the issuance or control the issuance

of air contaminants, and which:

(A)  Requires a permit pursuant to Rules 201 and/or 203; or

(B) Isin operation pursuant to the provisions of Rule 219

EXPIRATION means the end of the period of validity for an application,

Permit to Operate, or a temporary Permit to Operate.

FACILITY means any source, equipment, or grouping of equipment or

sources, or other air contaminant-emitting activities which are located on

one or more contiguous properties within the District, in actual physical
contact or separated solely by a public roadway or other public right-of-
PAR301-5



Proposed Amended Rule 301 (Cont.) (May 3, 2019)

7

(18)

(19)

(20)

(21)

(22)

(23)

way, and are owned or operated by the same person (or persons under
common control) or an outer continental shelf (OCS) source as defined in
40 CFR § 55.2. Such above-described groupings, if on noncontiguous
properties but connected only by land carrying a pipeline, shall not be
considered one facility. Equipment or installations involved in crude oil
and gas production in Southern California coastal or OCS waters, and
transport of such crude oil and gas in Southern California coastal or OCS
waters, shall be included in the same facility which is under the same
ownership or use entitlement as the crude oil and gas facility on-shore.
FACILITY PERMIT is a permit which consolidates existing equipment
permits and all new equipment at a facility, into one permit. A facility
permit may be issued pursuant to Regulation XX and/or XXX.

FACILITY REGISTRATION is a permit which consolidates existing
equipment permits and all new equipment at a facility into one permit. A
Facility Registration may be issued at District discretion to any facility not
subject to Regulation XX or XXX.

GREENHOUSE GAS or “GHG” means carbon dioxide (CO2), methane
(CHa4), nitrous oxide (N20), sulfur hexafluoride (SFs), hydrofluorocarbons
(HFCs), perfluorocarbons (PFCs).

IDENTICAL EQUIPMENT means any equipment which is to be operated
by the same operator, and have the same equipment address, and have the
same operating conditions and processing material to the extent that a single
permit evaluation would be required for the set of equipment. Portable
equipment, while not operating at the same location, may qualify as
identical equipment.

NON-ROAD ENGINE is a portable engine that requires a permit and is
certified by the Executive Officer to be a Non-Road Engine regulated by
U.S. EPA pursuant to 40 CFR Part 89.

PREMISES means one parcel of land or contiguous parcels of land under
the same ownership or entitlement to use, not including the parcels which
are remotely located and connected only by land carrying a pipeline.
QUALIFYING PORTABLE ENGINE is a portable engine that requires a
permit and is certified by the Executive Officer to meet all the requirements
of Non-Road Engine of 40 CFR Part 89 except date of manufacture, and has
been demonstrated to meet the emission limitations of 40 CFR
Section 89.112-96.
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(24)

(25)

(26)

(27)

(28)
(29)

(30)

RECLAIM TRADING CREDITS (RTCs) means the amount of emissions

credit available to a facility for use at the facility for transfer or sale to

another party. Each RTC has a denomination of one pound of RECLAIM

pollutant and a term of one year, and can be issued as part of a facility's

Annual Allocation or alternatively in the form of an RTC certificate.

REGISTRATION PERMIT means a permit to construct or permit to

operate issued to an owner/operator of equipment which has previously

been issued a Certified Equipment Permit by the District. The

owner/operator shall agree to operate under the conditions specified in the

Certified Equipment Permit.

RELOCATION means the removal of an existing source from one parcel

of land in the District and installation on another parcel of land where the

two parcels are not in actual physical contact and are not separated solely

by a public roadway or other public right-of-way.

REVOCATION is an action taken by the Hearing Board following a

petition by the Executive Officer which invalidates a Permit to Construct or

a Permit to Operate.

SMALL BUSINESS is as defined in Rule 102 as "Small Business.”

SPECIFIC ORGANIC GASES are any of the following compounds:

trifluoromethane (HFC-23)

chlorodifluoromethane (HCFC-22)

dichlorotrifluoroethane (HCFC-123)

tetrafluoroethane (HFC-134a)

dichlorofluoroethane (HCFC-141b)

chlorodifluoroethane (HCFC-142b)

1,1,1-trifluoroethane (HFC-143a)

1,1-difluoroethane (HFC-152a)

cyclic, branched, or linear, completely fluorinated alkanes

cyclic, branched, or linear, completely fluorinated ethers with no

unsaturations

cyclic, branched, or linear, completely fluorinated tertiary amines with no

unsaturations

sulfur-containing perfluorocarbons with no unsaturations and with sulfur

bonds only to carbon and fluorine.

SOURCE means any grouping of equipment or other air contaminant-

emitting activities which are located on parcels of land within the District,

in actual physical contact or separated solely by a public roadway or other
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(©)

(31)

(32)

(33)

public right-of-way, and are owned or operated by the same person or by
persons under common control. Such above-described groupings, if
remotely located and connected only by land carrying a pipeline, shall not
be considered one stationary source. (Under RECLAIM, a SOURCE is any
individual unit, piece of equipment or process which may emit an air
contaminant and which is identified, or required to be identified, in the
RECLAIM Facility Permit).

STREAMLINED STANDARD PERMIT means a permit issued for certain
types of equipment or processes commonly permitted by SCAQMD with
pre-set levels of controls and emissions. The operating conditions and other
qualifying criteria are pre-determined by the SCAQMD and provided to the
permit applicant in the permit application package for concurrence.
STATEWIDE EQUIPMENT is equipment with a valid registration
certificate issued by CARB for the Statewide Portable Equipment
Registration Program.

TEMPORARY PERMIT TO OPERATE represents interim authorization
to operate equipment until the Permit to Operate is granted or denied. A
temporary Permit to Operate is not issued by the District but may exist
pursuant to Rule 202.

Fees for Permit Processing

(1)

Permit Processing Fee
(A)  Permit Processing Fee Applicability

Except as otherwise provided in this rule, every applicant who files

an application for a Permit to Construct, Permit to Operate, Facility

Permit, court judgments in favor of the District and administrative

civil penalties or a revision to a Facility Permit, shall, at the time of

filing, pay all delinquent fees associated with the facility and shall
pay a permit processing fee.

Q) Except as otherwise provided in this paragraph, the permit
processing fee shall be determined in accordance with the
schedules (set forth in Table FEE RATE-A) at the time the
application is deemed complete.

(i) A person applying for permits for relocation of equipment
shall pay fees in accordance with the schedules set forth in
Table FEE RATE-A at the time the application is deemed
complete. All fees due, within the past 3 years, from the
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(B)

previous facility for equipment for which a Change of
Location application is filed, and all facility-specific fees
(such as “Hot Spots™ fees), must be paid before the Change
of Location application is accepted.

(i) Aperson applying for permits for any equipment/process not
otherwise listed in Table IA or Table IB shall pay the fees
associated with Schedule C. Prior to the issuance of a
permit, these fees are subject to adjustment, as necessary.

(iv)  In the event a Permit to Construct expires under the
provisions of Rule 205, and the applicable rules, regulations,
and BACT for that particular piece of equipment have not
been amended since the original evaluation was performed,
the permit processing fee for a subsequent application for a
similar equipment shall be the fee established in the
Summary Permit Fee Rates - Change of Owner/Operator
table according to the applicable schedule under the Change
of Owner/Operator category, provided the subsequent
application is submitted within one (1) year from the date of
expiration of either the Permit to Construct, or an approved
extension of the Permit to Construct.

Notice of Amount Due and Effect of Nonpayment

For fees due upon notification, such notice may be given by personal

service or sent by mail, electronic mail, or other electronic means,

and shall be due thirty (30) days from the date of personal service,
mailing, or electronic transmission. For the purpose of this
subparagraph, the fee payment will be considered to be received by
the District if it is delivered, postmarked , or electronically paid on
or before the expiration date stated on the billing notice. If the
expiration date falls on a Saturday, Sunday, or a state holiday, the
fee payment may be delivered, postmarked, or electronically paid
on the next business day following the Saturday, Sunday, or the state
holiday with the same effect as if it had been delivered, postmarked,
or electronically paid on the expiration date. Nonpayment of the fee
within this period of time will result in expiration of the application
and voiding of the Permit to Construct or Permit to Operate. No
further applications will be accepted from the applicant until such
time as overdue permit processing fees have been fully paid. If an
PAR301-9
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(©)

application is canceled, a permit processing fee will be charged if
evaluation of the application has been initiated.
Higher Fee for Failing to Obtain a Permit

(i)

(i)

When equipment is operated, built, erected, installed,
altered, or replaced (except for replacement with identical
equipment) without the owner/operator first obtaining a
required Permit to Construct or Permit to Operate, the permit
processing fee shall be 150 percent (150%) of the amount set
forth in Table FEE RATE-A unless the applicant is a Small

Business as defined in this provision and the facility has no

prior permit applications, Permit to Construct or Permit to

Operate (as evidenced by a facility identification number)

with the District in which case the permit processing fee

shall be the amount set forth in Table FEE RATE-A. If a

facility has been issued a Notice of Violation (NOV), there

shall be no waiver of the higher fee. The applicant shall also

remit annual operating fees for the source for a full three (3)

years, or the actual years of operation if less than three (3)

years. The assessment of such fee shall not limit the

District's right to pursue any other remedy provided for by

law. Fees are due and payable within thirty (30) days of

receipt of notification. [See subparagraph (c)(2)(B).]

However, the higher fee shall be waived if the application is

being submitted for equipment that was previously permitted

(issued either a Permit to Construct or a Permit to Operate)

but had expired due to non-payment of fees, provided the

application is submitted within one (1) year of the expiration
date, and that permit is reinstateable under subdivision (g) of
this rule.

For purposes of assessing a higher fee for failing to obtain a

permit only, small business shall be defined as a business

which is independently owned and operated and not an
affiliate of a non-small business entity and meets the
following criteria:

(A)  If a non-manufacturer, the number of employees is
25 or less and the total gross annual receipts are
$1,000,000 or less; or
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(D)

(E)

(F)

(G)

(B)  If a manufacturer, the number of employees is 50 or
less and the total gross annual receipts are
$5,000,000 or less, or

(C)  Isanot-for-profit training center.

(i) This clause shall apply to applications for a Permit to
Operate for equipment already constructed without first
obtaining a required Permit to Construct. If, at the time the
Permit to Operate is granted or denied, it is determined that
any annual operating permit fee as provided in subdivision
(d) of this rule had been based on incorrect information, the
applicant will be billed for or credited with the difference, as
appropriate.

Small Business

When applications are filed in accordance with the provisions of

subparagraphs (c)(1)(A), (c)(1)(G)(i), (c)(1)(C) or paragraph (c)(3)

for a Small Business as defined in Rule 102 — Definition of Terms,

the fees assessed shall be fifty percent (50%) of the amount set forth
in Table FEE RATE-A.

Fees for Permit Processing for Identical Equipment and Processing

of Applications for Short Term Emission Reduction Credits

When applications are submitted in accordance with the provisions

of subparagraphs (c)(1)(A), (€)(1)(C), (©))(D). (c)(1)(H),

paragraphs (c)(3) or (c)(4) concurrently for identical equipment, or

for change of title or alteration/modification of short term emission
reduction credits, full fees for the first application, and fifty percent

(50%) of the applicable processing fee for each additional

application shall be assessed. The provisions of this subparagraph

do not apply to Certified Equipment Permits, Registration Permits,

and the exceptions mentioned in subparagraphs (c)(3)(A), (c)(3)(B),

and (c)(3)(C).

Discounts for Small Business and Identical Equipment

Applications qualifying with the provisions of both subparagraph

(©)(1)(D) and (c)(1)(E) shall only be entitled to one fee discount

equivalent to the maximum discount afforded under either

subparagraph.

Fees for Permit Processing for Certified Equipment Permits and

Registration Permits
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(H)

(1

0] Persons applying for a Certified Equipment Permit shall pay
a one-time permit processing fee for each application. The
fee shall be determined in accordance with Table FEE
RATE-A. No annual operating permit renewal fee shall be
charged.

(i) A permit processing fee equal to 50% of Schedule A Permit
Processing Fee of Table FEE RATE-A shall be assessed to
a person applying for a Change of Owner/Operator for a
Certified Equipment Permit.

(i) A permit processing fee equal to 50% of Schedule A Permit
Processing Fee of Table FEE RATE-A shall be charged to a
person applying for a Registration Permit to Construct and
Permit to Operate for certified equipment. Annual operating
permit renewal fees shall be paid pursuant to subdivision (d).

(iv)  When certified equipment is built, erected, installed, or
replaced (except for identical replacement) without the
owner/operator obtaining a required Rule 201 Permit to
Construct, the permit processing fee assessed shall be 150
percent (150%) of the amount set forth in subparagraph
(c)(1)(G)(iii) of Rule 301.

Applications Submitted for Equipment Previously Exempted by

Rule 219

When applications for equipment are submitted within one year

after the adoption of the most recent amendment to Rule 219 and are

filed in accordance with the provisions of subparagraphs (c)(1)(A),

(©)(1)(E), paragraphs (c)(2), or (c)(3) and require a permit, solely

due to the most recent amendments to Rule 219, the permit

processing fees assessed shall be in accordance with Schedule A of

Table FEE RATE-A.

Standard Streamlined Permits

The Streamlined Standard Permit application processing fee shall be

$930.20962.75, except that the fee shall not exceed the applicable

permit processing fee including small business discount if
applicable. There shall be no small business discount on the basic
fee of $930.20962.75. Applications submitted for existing
equipment which is operating and qualifies for a Streamlined
Standard Permit shall be assessed an application processing fee in
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(3)

accordance with the provisions of subparagraph 301(c)(1)(C).
Standard Streamlined Permits may be issued for the following
equipment or processes: Replacement dry-cleaning equipment and
Lithographic printing equipment.

Fee for Change of Owner/Operator or Additional Operator

Under Rule 209 (Transfer and Voiding of Permits), a permit granted by the

District is not transferable. Every applicant who files an application for a

change of owner/operator or additional operator with the same operating

conditions of a Permit to Operate shall be subject to a permit processing fee
as follows:

(A)  The permit processing fee shall be as established in Table FEE
RATE-C for equipment at one location so long as the new
owner/operator files an application for a Permit to Operate within
one (1) year from the last renewal of a valid Permit to Operate and
does not change the operation of the affected equipment. All fees
billed from the date of application submittal that are associated with
the facility for equipment for which a Change of Owner/Operator or
Additional Operator application is filed, and all facility-specific fees
(such as “Hot Spots” fees), must be paid before the Change of
Owner/Operator or Additional Operator application is accepted. If
after an application is received and SCAQMD determines that fees
are due, the new owner/operator shall pay such fees within 30 days
of notification. If the fees are paid timely, the owner/operator will
not be billed for any additional fees billed to the previous
owner/operator.

(B) Ifanapplication for change of owner/operator of a permit is not filed
within one (1) year from the last annual renewal of the permit under
the previous owner/operator, the new owner/operator shall submit
an application for a new Permit to Operate, along with the permit
processing fee as prescribed in subparagraph (c)(1)(A). A higher
fee, as described in subparagraph (c)(1)(C), shall apply.

Change of Operating Condition, Alteration/Modification/Addition

All delinquent fees, and court judgments in favor of the District and

administrative civil penalties associated with the facility must be paid

before a Change of Operating Condition, Alteration/Modification/Addition

application will be accepted. When an application is filed for a permit

involving change of operating conditions, and/or a permit involving
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proposed alterations/modifications or additions resulting in a change to any
existing equipment for which a Permit to Construct or a Permit to Operate
was granted and has not expired in accordance with these rules, the permit
processing fee shall be the amount set forth in Table FEE RATE-A. The
only exceptions to this fee shall be:

(A)

(B)

Permits that must be reissued with conditions prohibiting the use of
toxic materials and for which no evaluation is required, no physical
modifications of equipment are made, and the use of substitute
materials does not increase Volatile Organic Compounds (VOC) by
more than 0.5 pound in any one day. When an application is filed
for a modification described by this exception, the permit processing
fee shall be the applicable fee as shown in the table below in this
subparagraph:

Facility Type Non-Title V Title V

FY 2019-20 and thereafter | $930.20962.75 | $1,165-62206.41

Permits that must be reissued to reflect the permanent removal of a
standby fuel supply, or to render equipment non-operational shall
pay the applicable reissue permit fee as shown in the tables below
in this subparagraph, as follows:

Q) Does not result in a new source review emission adjustment:

Non-Title V Title V
Facility Type (per equipment or | (per equipment or
reissued permit) reissued permit)

Fy 2018-19 $681.13 |  $771.30

FY 2019-20

$681.13704.97 $853.53883.40
and thereafter - -
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(i) Does result in a new source review emission adjustment:

. Non-Title V Title V
Facility Type ) .
(per equipment) (per equipment)
FY 2019-20
$1,785:-79848.29 | $2,23++6316.08
and thereafter

Permits reissued for an administrative change in permit description,
for splitting a permit into two or more permits based on
Equipment/Process listed in Table 1A or IB (an application is
required for each Equipment/Process) or for a change in permit
conditions based on actual operating conditions and which do not
require any engineering evaluation and do not cause a change in
emissions, shall be charged a fee according to the following

schedule:
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2 Non-Title V Title V

g FY 2018-19 and FY 2019-20 and
@ thereafter FYEoies thereafter

A | $681:14704.98 $771-30 $853:53883.40
Al | $681:14704.98 $771-30 $853:53883.40
B | $9306:20962.75 $14.053.34 $1,165.62206.41
Bl | $930-20962.75 $1.053.34 $1,165.62206.41
C | $930-20962.75 $1.053.34 $1,165.62206.41
D | $930-20962.75 $1.053.34 $1,165.62206.41
E $930.-20962.75 $1,053:34 $1,165.62206.41
F $930.-20962.75 $1,053:34 $1,165.62206.41
G $930.-20962.75 $1,053:34 $1,165.62206.41
H $930.-20962.75 $1,053:34 $1,165.62206.41

(D)  For permits reissued because of Rule 109, which do not result in
Best Available Control Technology (BACT) determination, the
permit processing fee shall be 50% of the amount set forth in Table
FEE RATE-A.

Fee for Evaluation of Applications for Emission Reductions

Every applicant who files an application for banking of emission reduction

credits; change of title of emission reduction credits; alteration/modification

of emission reduction credits; or conversion of emission reduction credits,
mobile source credits, or area source credits to short term emission
reduction credits, as described in paragraph (a)(2) of this rule shall, at the
time of filing, pay a processing fee in accordance with Schedule | in Table
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FEE RATE-B. Additionally, the applicant shall, if required by Rule

1310(c), either:

(A)  Pay a fee for publication of public notice and a preparation fee as
per Rule 301(j)(4), or

(B)  Arrange publication of the public notice independent of the District
option and provide to the Executive Officer a copy of the proof of
publication.

Fees for Retirement of Short Term Emission Reduction Credits for Transfer

into Rule 2202, and for ERCs Transfer Out of Rule 2202.

Any applicant who files an application to transfer a short term emission

reduction credit certificate into Rule 2202 or to transfer ERCs out of Rule

2202 pursuant to Rule 2202 — On-Road Motor Vehicle Mitigation Options

shall, at the time of filing, pay the fee as listed in Table FEE RATE-B.

(d) Annual Operating Permit Renewal Fee

(1)

()

Renewal of Permit to Operate

All Permits to Operate (including temporary Permits to Operate pursuant to
Rule 202) for equipment on the same premises shall be renewed on the
annual renewal date set by the Executive Officer. A Permit to Operate is
renewable if the permit is valid according to the District's Rules and
Regulations and has not been voided or revoked and if the annual operating
permit fee is paid within the time and upon the notification specified in
paragraph (d)(8) of this rule and if all court judgments in favor of the
District and administrative civil penalties associated with the facility are
paid.

Annual Operating Fees

The annual operating permit renewal fee shall be assessed in accordance
with the following schedules:
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Equipment/Process
Schedules in
Tables IA and 1B

Non-Title V
Annual Operating
Permit Renewal Fee

Title V
Annual Operating
Permit Renewal Fee

Al

$203-64210.11

$229.88 for F¥-2018-19-and
$254-38263.28 for FY 2019-
20 and thereafter

A, B, and B1
(excluding Rule
461liquid fuel
dispensing nozzles)

$406-79421.02

$460.-64for FY-2018-19-and
$509.74527.58 for FY 2019-
20 and thereafter

Cand D

$1,456-96507.95

$1.649.83-for FY-2018-19-and
$1,825.-70889.60 for FY 2019-
20 and thereafter

E,F,G,and H

$3,498-33620.77

$3.961 46 for FY 2018-19 and
$4,383.76537.19 for FY 2019-
20 and thereafter

Rule 461 liquid fuel
dispensing system

$120.26124.46
per product dispensed
per nozzle

$136:-18-fer FY-2018-19-and
$150-71f6¢155.98 for FY
2019-20 and thereafter
per product dispensed
per nozzle

In addition to the annual operating permit renewal fees based on
equipment/process, each RECLAIM/Title V facility shall pay the additional

fee of:
. $667-85-for FY-2018-19-and
Title V
o $739.04764.90 for FY 2019-20 and thereafter per

Facility -
facility
$978.671,012.92 per Major Device

RECLAIM -

Facility $195.74202.59 per Large Device
$195-74202.59 per Process Unit Device

RECLAIM

and TitleV | RECLAIM fee + Title V fee

Facility

Credit for Solar Energy Equipment
Any permittee required to pay an annual operating permit renewal fee shall
receive an annual fee credit for any solar energy equipment installed at the
site where the equipment under permit is located. Solar energy projects that
receive grant funding from the Rule 1309.1 — Priority Reserve account shall
not be eligible for this annual fee credit.
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(A)  Computation
The design capacity of the solar energy equipment expressed in
thousands of British Thermal Units (Btu) per hour shall be used to
determine the fee credit calculated at $3:972.03 per 1,000 Btu.
(B)  Limitation
The solar energy credit shall not exceed the annual operating permit
renewal fee for all permits at the site where the solar energy
equipment is located.
Renewal of Temporary Permit to Operate New Equipment
A Permit to Construct, which has not expired or has not been canceled or
voided, will be considered a temporary Permit to Operate on the date the
applicant completes final construction and commences operation, pursuant
to subdivision (a) of Rule 202. For the purposes of this paragraph, the date
specified as the estimated completion date on the application for Permit to
Construct will be considered the date of commencement of operation,
unless the applicant notifies the District in writing that operation will
commence on another date, or unless the equipment already has been placed
in operation. Such temporary Permit to Operate shall be valid for the period
of time between commencement of operation and the applicant's next
annual renewal date following commencement of operation and shall be
subject to a prorated amount of the annual operating permit renewal fee
prescribed in paragraph (d)(2). The proration shall be based on the time
remaining to the next annual renewal date. On that next annual renewal
date, and each year thereafter, the annual operating permit renewal fee for
the temporary Permit to Operate shall be due in the amount prescribed in
paragraph (d)(2).
Renewal of Temporary Permit to Operate Existing Equipment
In the case of equipment operating under a temporary Permit to Operate
issued pursuant to subdivision (c) of Rule 202, where a Permit to Construct
was not issued, the company is immediately subject to a prorated amount of
the annual operating permit renewal fee prescribed in paragraph (d)(2)
following the submission of the completed application for Permit to
Operate. The proration shall be based on the time remaining to the next
annual renewal date. On that next annual renewal date, and each year
thereafter, the annual operating permit renewal fee shall be due in the
amount prescribed in paragraph (d)(2). If no annual renewal date has been
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(6)

(7)

(8)

(9)

established, the Executive Officer shall set one upon receipt of the
application.
Annual Renewal Date
If, for any reason, the Executive Officer determines it is necessary to change
the annual renewal date, all annual operating permit renewal fees shall be
prorated according to the new annual renewal date.
Annual Renewal Date for Change of Operator
The same annual renewal date shall apply from one change of
owner/operator to another.
Notice of Amount Due and Effect of Nonpayment
At least thirty (30) days before the annual renewal date, the owner/operator
of equipment under permit will be notified by mail, electronic mail, or other
electronic means, of the amount to be paid and the due date. If such notice
is not received at least thirty (30) days before the annual renewal date, the
owner/operator of equipment under permit shall notify the District on or
before the permit renewal date that said notice was not received. The annual
operating permit renewal fee for each permit shall be in the amount
described in paragraph (d)(2). If the annual operating permit renewal fee is
not paid within thirty (30) days after the due date, the permit will expire and
no longer be valid. In the case of a RECLAIM facility, if the individual
device fee(s) are not paid, the application(s) associated with the device(s)
shall expire and no longer be valid. For a Title V facility, if the Title V
facility fee, which is not based on any specific equipment but applies to the
whole facility, is not paid, the Title V facility permit shall expire. Insuch a
case, the owner/operator will be notified by mail, electronic mail, or other
electronic means, of the expiration and the consequences of operating
equipment without a valid permit, as required by Rule 203 (Permit to
Operate). For the purpose of this paragraph, the fee payment will be
considered to be received by the District if it is delivered, postmarked, or
electronically paid on or before the expiration date stated on the billing
notice. If the expiration date falls on a Saturday, Sunday, or a state holiday,
the fee payment may be delivered, postmarked, or electronically paid on the
next business day following the Saturday, Sunday, or state holiday with the
same effect as if it had been postmarked on the expiration date.
Annual Operating Fees for Redundant Emission Controls
Any person holding permits to operate for two or more emission controls
applicable to the same equipment who establishes that any of the emission
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controls is redundant, i.e., not necessary to assure compliance with all
applicable legal requirements, shall not be required to pay annual operating
permit renewal fees under subdivision (d) for the redundant equipment. The
Executive Officer may reinstate the obligation to pay such fees at any time
upon determination that operating the control is or has become necessary to
assure compliance with any applicable legal requirements.

(e Annual Operating Emissions Fees

1)

Annual Operating Emission Fee Applicability

In addition to the annual operating permit renewal fee, the owner/operator

of all equipment operating under permit shall pay ar-annual emissions fees

based-en_if any of the criteria in subparagraphs (e)(1)(A) through (e)(1)(C)

are met.

(A) The owner/operator of a facility operates equipment under at least
one permit.

(B)  Tthe total weight of emissions at a facility are greater than or equal
to the thresholds foref each-any of the contaminants specified in
Fable-HHparagraph (e)(5), except for ammonia, 1,1,1 trichloroethane,
and chlorofluorocarbons, from all equipment used by the
owner/operator at all locations.; ireluding—The total weight of
emissions of each of the contaminants specified in Fable-Hiparagraph
(e)(5) includes:

(i) Emissions from permitted equipment

(if) Emissions resulting from all products which continue to
passively emit air contaminants after they are manufactured, or
processed by such equipment, with the exception of such
product that is shipped or sold out of the District so long as the
manufacturer submits records which will allow for the
determination of emissions within the District from such
products.

(iii) Emissions from equipment or processes not requiring a written
permit pursuant to Regulation I1.

A)C) The owner/operator of a facility that reports emissions to the District

pursuant to CARB’s Criteria and Toxics Reporting Regulation (17
California Code of Requlations section 93400 et seq.) or pursuant to
CARB’s AB 2588 Air Toxics "Hot Spots" Emission Inventory Criteria
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(3)

(4)

and Guidelines Regulation (17 California Code of Requlations section

93300.5).

Emissions Reporting and Fee Calculation

Al-ActNon-Attainment-Fees—aHl-All major stationary sources of NOx and
VOC, as defined in Rule 317, shall annually report and pay the appropriate
clean air act non-attainment fees for all actual source emissions including
but not limited to permltted unpermltted unregulated and fugitive

2092—and—fer—subsequent—Fepertmg—peneds—eEach faC|I|ty ub|ect to
subparaqraph (e)(1)(B) wﬁh—tetal—enms&ens—melad%—emssqens—#em

hsted—m—parag%aph—(e}@—shall annually report all emissions for all
pollutants-above thresholds-listed in paragraph (e)(5) and Table IV and incur

an emissions fee as prescribed in Table I11.

Non-permitted emissions which are not regulated by the District shall not
be reported and shall be excluded from emission fees if the facility provides
a demonstration that the emissions are not regulated and maintains
sufficient records to allow the accurate demonstration of such non-regulated
emissions.

Exception for the Use of Clean Air Solvents

An owner/operator shall not pay a fee for emissions from the use of Clean
Air Solvents issued a valid Certificate from the District so long as the
facility submits separate records which allow the determination of annual
emissions, usage, and identification of such products. A copy of the Clean
Air Solvent certificate issued to the manufacturer or distributor shall be
submitted with the separate records.

Flat Annual Operating Emission Fee

The owner/operator of all equipment subject to paragraph (e)(1)(A)

operating—under—at—least—one—permit—(not including certifications,
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(6)

(")

registrations or plans) shall each year be assessed a flat annual emissions

fee of $131.79136.40.
Emission Fee Thresholds

. . Annual Emissions
Air Contaminant(s) Threshold (FRY)
Gaseous sulfur compounds -
(expressed as sulfur dioxide) 24 TPY
Total organic gases
(excluding methane; and exempt compounds as
specified defined in Rule 102paragraph{e}13), and >4 TPY
specific organic gases as specified in paragraph
subdivision(b){28))
Specific organic gases as specified in subdivision (b) >4 TPY
Oxides of_nltrogen _ >4 TPY
(expressed as nitrogen oxide)
Total particulate matter >4 TPY
Carbon monoxide >100 TPY
Ammonia >0.1 TPY
Chlorofluorocarbons >1 b per year
1,1,1 Trichloroethane >1 b per year

Clean Fuels Fee Thresholds

Each facility emitting 250 tons or more per year (> 250 TPY) of Volatile
Organic Compounds, Nitrogen Oxides, Sulfur Oxides and Particulate
Matter shall pay an annual clean fuels fee as prescribed in Table V
(California Health and Safety Code Section 40512).

Fees for Toxic Air Contaminants er-Ozene-Depleters

Each facility subject to subparagraph (e)(1)(B) or (C) emitting a toxic air
contaminant er-ezene-depleter-greater than or equal to the annual thresholds
listed in Table IV shall be assessed ap-annual emissions fees as indicated in
subparagraphs (e)(7)(A).therein- The annual emissions fees for toxic air
contaminants and-ezene—depleters—shall be based on the total weight of
emissions of these contaminants associated with all equipment and
processes including, but not limited to, material usage, handling,
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processing, loading/unloading; combustion byproducts, and fugitives
(equipment/component leaks).

(A)  For emissions reported Bbefore January 1, 2021, any facility subject
to paragraph (e)(7) that emits any toxic air contaminant greater than

the thresholds listed in Table 1V shall pay the fees listed in Table

IV. For emissions reported Aafter January 1, 2021 Any any facility
subject to paragraph (e)(7) that emits any toxic air contaminant

greater than the thresholds listed in Table 1V shall not pay the fees

in Table 1V and shall instead pay the following fees:

(i)

A Base Toxics Fee of $78.03;

(ii)

A Flat Rate Device Fee of $170.95, and $341.89, starting

(iii)

January 1, 2021, and January 1, 2022, respectively, for each
device, including permitted and unpermitted equipment and
activity including, but not limited to, material usage, handling,
processing, loading/unloading; combustion byproducts, and
fugitives (equipment/component leaks) with emissions of any
pollutant above the annual thresholds listed in Table IV;

A Cancer-Potency Weighted Fee of $5.00 and $10.00, starting

January 1, 2021, and January 1, 2022, respectively, per cancer-
potency weighted pound of facility-wide emissions for each
pollutant listed in Table I\V. The cancer-potency weighted
emissions of each toxic air contaminant listed in Table IV shall
be calculated as follows:

CPWE =TAC x CPF x MPF
Where:
CPWE = Cancer Potency Weighted Emissions
TAC = Emissions (pounds) of a Table IV toxic air
contaminant
CPF = Cancer Potency Factor for the reported toxic air
contaminant
MPF = Multi-Pathway Factor for the reported toxic air
contaminant

The CPF and MPF shall be equal to those specified in the Rule
1401 Risk Assessment Procedures that were current at the time
that the emissions were required to be reported.
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(B)

The following facilities are exempt from paying specified toxics

emissions fees:

(i)

Any dry cleaning facility that emits less than two (2)
tons per year of perchloroethylene, and qualifies as a
small business as defined in the general definition of
Rule 102_shall be exempt from paying any fees listed
in subparagraph (e)(7)(A).;-shal-be-exemptfrom-fees
listed i ble I/ Thi icion shall .
ineluded i hvlene in Table 1/

(i) Any facility that emits less than two (2) tons per year,

Gi(iii)

of formaldehyde, perchloroethylene, or methylene
chloride, may petition the Executive Officer, at least
thirty (30) days prior to the official submittal date of
the annual emissions report as specified in paragraph
(e)(10), for exemption from fees—fer—formaldehyde,
perchloroethylene, or methylene chloride fees as
required in subparagraph (e)(7)(A)Hstedr—Table V.
Exemption from emissions fees shall be granted if the
facility demonstrates that no alternatives to the use of
these substances exist, no control technologies exist,
and that the facility qualifies as a small business as
defined in the general definition of Rule 102.

Any facility that is located more than one mile from a

residential or other sensitive receptor shall be exempt
from paying fees in clause (e)(7)(A)(iii).

(8) Reporting of Total Emissions from Preceding Reporting Period and
Unreported or Under-reported Emissions from Prior Reporting Periods

(A)

The owner/operator of equipment subject to paragraph {e}2); (e)(2);
eH5)H{e)b)and-{e}{A shall report to the Executive Officer the total

emissions for the immediate preceding reporting period of each of

the air contaminants eoncerned-listed in Table I11 and Table IV from
all equipment. The report shall be made at the time and in the

manner prescribed by the Executive Officer. The permit holder

shall report the total emissions for the twelve (12) month period

reporting for each air contaminant concerned from all equipment or
processes, regardless of the quantities emitted.
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(B)

(©)

The Executive Officer will determine default emission factors
applicable to each piece of permitted equipment or group of
permitted equipment, and make them available to the
owner/operator in a manner specified by the Executive Officer and
provide them to the owner/operator upon request. In determining
emission factors, the Executive Officer will use the best available
data. A facility owner/operator can provide alternative emission
factors that more accurately represent actual facility operations
subject to the approval of the Executive Officer.

A facility owner/operator shall report to the Executive Officer, in
the same manner, and quantify any emissions of air contaminants in
previous reporting periods which had not been reported correctly
and should have been reported under the requirements in effect in
the reporting period in which the emissions occurred.

9) Request to Amend Emissions Report and Refund of Emission Fees

(A)

(B)

A facility owner/operator shall submit a written request (referred to
as an “Amendment Request”) for any proposed revisions to
previously submitted annual emissions reports. Amendment
requests with no fee impact, submitted after one (1) year and seventy
five (75) days from the official due date of the subject annual
emissions report shall include a non-refundable standard evaluation
fee of $343:96355.99 for each subject facility and reporting period.
Evaluation time beyond two hours shall be assessed at the rate of
$1#2.01178.03 per hour and shall not exceed ten (10) hours.
Amendment requests received within one year (1) and seventy five
(75) days from the official due date of a previously submitted annual
emissions report shall not incur any such evaluation fees. The
Amendment Request shall include all supporting documentation and
copies of revised applicable forms.

A facility owner/operator shall submit a written request (referred to
as a “Refund Request”) to correct the previously submitted annual
emissions reports and request a refund of overpaid emission fees.
Refund Requests must be submitted within one (1) year and seventy
five (75) days from the official due date of the subject annual
emissions report to be considered valid. The Refund Request shall
include all supporting documentation and copies of revised
applicable forms. If the Refund Request is submitted within one (1)
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year and seventy five (75) days from the official due date of the
subject annual emissions report, and results in no fee impact, then
the facility owner/operator shall be billed for the evaluation fee
pursuant to subparagraph (€)(9)(A).

Notice to Pay and Late Filing Surcharge

(A)

(B)

A-The facility owner/operator shall submit an annual emissions

report and pay any associated emissions fees if a notice to report
emissions and-pay-the-any-assectated-emission-fees-wit-be is sent

by mail, electronic mail, or other electronic means, annually to the
owners/operators of all equipment (as shown in District records) te
for which this subdivision applies. A notice to pay the semi-annual
fee specified in paragraph (e)(11) will also be sent by mail,
electronic mail, or other electronic means, to facilities which in the
preceding reporting year emitted any air contaminant equal to or
greater than the emission thresholds specified in subparagraph
(e)(11)(A). Emissions reports and fee payments-payment submittals
are the responsibility of the owner/operator regardless of whether
the owner/operator was notified.
If both the fee payment and the completed emissions report are not
received by the seventy-fifth (75™) day following July 1 (for semi-
annual reports), or January 1 (for annual reports), they shall be
considered late, and surcharges for late payment shall be imposed as
set forth in subparagraph (e)(10)(B). For the purpose of this
subparagraph, the emissions fee payment and the emissions report
shall be considered to be timely received by the District if it is
delivered, postmarked, or electronically paid on or before the
seventy-fifth (75") day following the official due date. If the
seventy-fifth (75") day falls on a Saturday, Sunday, or a state
holiday, the fee payment and emissions report may be delivered,
postmarked, or electronically paid on the next business day
following the Saturday, Sunday, or the state holiday with the same
effect as if they had been delivered, postmarked, or electronically
paid on the seventy-fifth (75"") day.
If fee payment and emissions report are not received within the time
prescribed by subparagraph (e)(10)(A)_or (e)(11)(C), a surcharge
shall be assessed and added to the original amount of the emission
fee due according to the following schedule:
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(©)

(D)

(E)

Less than 30 days 5% of reported amount

30 to 90 days 15% of reported amount
91 days to 1 year 25% of reported amount
More than 1 year (See subparagraph (e)(10)(D))

If an emission fee is timely paid, and if, within one year after the
seventy-fifth (75™) day from the official due date is determined to
be less than ninety percent (90%) of the full amount that should have
been paid, a fifteen percent (15%) surcharge shall be added, and is
calculated based on the difference between the amount actually paid
and the amount that should have been paid, to be referred to as
underpayment. If payment was ninety percent (90%) or more of the
correct amount due, the difference or underpayment shall be paid
but with no surcharges added. The fee rate to be applied shall be the
fee rate in effect for the year in which the emissions actually
occurred. If the underpayment is discovered after one (1) year and
seventy five (75) days from the official fee due date, fee rates and
surcharges will be assessed based on subparagraph (e)(10)(D).

The fees due and payable for the emissions reported or reportable
pursuant to subparagraph (e)(8)(C) shall be assessed according to
the fee rate for that contaminant specified in Tables 1, IV, and V,
and paragraph (e)(7) and further increased by fifty percent (50%).
The fee rate to be applied shall be the fee rate in effect for the year

in which the emissions are-actually—+reperted—and-not-the-feerate-in
effect for the year the emissions actually occurred.

Effective July 1, 2019, if the underpayment is a result of emissions

related to a source test that was submitted to the Source Test unit for
approval prior to or at the time the official AER submittal due date
of the subject annual emission report, the difference or
underpayment shall be paid, but with no surcharges added. If the
underpayment is paid within one year after the seventy-fifth (75™)
day from the official due date, the fee rate to be applied shall be the
fee rate in effect for the year in which the emissions actually
occurred. If the underpayment is paid after one year after the
seventy-fifth (75" day from the official due date, the fee rate to be
applied shall be the fee rate in effect for the year in which the
emissions are actually reported.
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E)(F) If one hundred twenty (120) days have elapsed since January 1st,
July 1st, or as applicable, and all emission fees including any
surcharge have not been paid in full, the Executive Officer may take
action to revoke all Permits to Operate for equipment on the
premises, as authorized in Health and Safety Code Section 42307.

(11) Semi-Annual Emissions Fee Payment

(A)  For facilities emitting the threshold amount of any contaminant
listed below, the Executive Officer will estimate one half (1/2) of
the previous annual emission fees and request that the permit holder
pay such an amount as the first installment on annual emission fees
for the current reporting period.
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(12)

(13)

(14)

(B)

(©)

Air contaminant(s) Annual emissions
threshold (TPY)

Gaseous sulfur compounds
(expressed as sulfur dioxide) =10 TPY
Total organic gases
(excluding methane_and; exempt compounds as
specified-defined in paragraph-(e}{d3)}Rule 102, >10 TPY
and specific organic gases as specified in
paragraph-subdivision (){28))
Specific organic gases_as specified in subdivision ~10 TPY
(b)
Oxides of nitrogen
(expressed as nitrogen dioxide) =10 TPY
Total particulate matter >10 TPY
Carbon monoxide >100 TPY

In lieu of payment of one half the estimated annual emission fees,
the owner/operator may choose to report and pay on actual
emissions for the first six months (January 1 through June 30). By
January 1 of the year following the reporting period, the permit
holder shall submit a final Annual Emission Report together with
the payment of the balance; the annual emission fees less the
installment previously paid. The report shall contain an itemization
of emissions for the preceding twelve (12) months of the reporting
period (January 1 through December 31).

An installment fee payment is-shall be considered late ang-s-subjeet
te-a—sureharge-if not received by the District, or postmarked, on or
before the within-seventyfive{(75)-days-seventy-fifth (75") day
following July 1 of the current reporting periodef-the-due-date and
shall be subject to a surcharge pursuant to subparagraph (e)(10)(B).

Fee Payment Subject to Validation
Acceptance of a fee payment does not constitute validation of the emission

data.

Exempt Compounds

Emissions of acetone, ethane, methyl acetate, parachlorobenzotrifluoride
(PCBTF), and volatile methylated siloxanes (VMS), shall not be subject to
the requirements of Rule 301(e).

Reporting Emissions and Paying Fees
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(f)

(15)

(16)

For the reporting period of January 1 through December 31, emission fees
shall be determined in accordance with fee rates specified in Tables 111
and V, and paragraphs (e)(2)_and (e)(7). Installment fees that have been
paid for Semi-Annual Emission Fees shall not be subject to this provision.
Deadline for Filing Annual Emissions Report and Fee Payment
Notwithstanding any other applicable Rule 301(e) provisions regarding the
annual emissions report and emission fees, for the reporting period January
1 through December 31, the fee payment and the completed annual
emissions report shall be delivered, postmarked, or electronically paid on or
before the seventy-fifth (75") day following January 1 of the subsequent
year to avoid any late payment surcharges specified in subparagraph
(€)(10)(B).

Reporting GHG Emissions and Paying Fees

A facility that is subject to the California Air Resources Board (CARB)’s
mandatory reporting of Greenhouse Gas (GHG) emissions may request
District staff to review and verify the facility’s GHG emissions. The fee for
review and verification for each GHG emissions report shall consist of an
initial submittal fee of $13577145.43 in addition to a verification fee
assessed at $240.52145.43 per hour or prorated portion thereof.

Certified Permit Copies and Reissued Permits

A request for a certified permit copy shall be made in writing by the permittee after
the destruction, loss, or defacement of a permit. A request for a permit to be
reissued shall be made in writing by the permittee where there is a name or address
change without a change of owner/operator or location. The permittee shall, at the
time a written request is submitted, pay the fees to cover the cost of the certified
permit copy or reissued permit as follows:

(1)

Certified Permit Copy

Facility Type Non-Title V Title V
Y- 2018-19 $3019 $3419
FY 2019-20 and thereafter $30-1931.24 $37-8439.16
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(@)

2 Reissued Permit

Facility Type Non-Title V Title V

FY2018-19 $233.77 | $264.71

FY 2019-20 and thereafter $233.77241.95 $292.93303.18

No fee shall be assessed to reissue a permit to correct an administrative error
by District staff.

Reinstating Expired Applications or Permits; Surcharge

An application or a Permit to Operate which has expired due to nonpayment of fees
or court judgments in favor of the District or administrative civil penalties
associated with the facility may be reinstated by submitting a request for
reinstatement of the application or Permit to Operate accompanied by a
reinstatement surcharge and payment in full of the amount of monies due at the
time the application or Permit to Operate expired. The reinstatement surcharge
shall be fifty percent (50%) of the amount of fees due per equipment at the time the
application or Permit to Operate expired, or the following amount, whichever is

lower:
PerrTut Holder Per Title V Facility Non-'ljlyle \Y/ Other Facility
Equipment Fee Facility Type
248.03256.7
FY 2019-20 and thereafter | $316-79321.66 | $248-63256.71 3 1 26.1

Such request and payment shall be made within one (1) year of the date of
expiration. An application or Permit to Operate which has expired due to
nonpayment of fees shall not be reinstated if the affected equipment has been
altered since the expiration of the application or Permit to Operate. If the period of
expiration has exceeded one (1) year or the affected equipment has been altered,
operation of the equipment shall require a new Permit to Operate and the
application shall be subject to Rule 1313(b).
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(h)

(i)

)

Reinstating Revoked Permits

If a Permit to Operate is revoked for nonpayment of annual permit fees based on
emissions or fees on non-permitted emissions, it may be reinstated upon payment
by the permit holder of such overdue fees and accrued surcharge in accordance with

(€)(10).

Clean Air Act Non-Attainment Fees

Any fees remitted to the District pursuant to Rule 317 — Clean Air Act Non-

attainment Fees shall be held in escrow accounts unique to each source. Fees

accrued in such escrow accounts may be used for either of the following at the
discretion of the source’s owner or operator.

1) Creditable up to the amount of fees due by the same source during the
calendar year or subsequent calendar year(s) for annual emissions fees due
pursuant to Rule 301(e)(2), (4), (6), (7) and (11) and annual operating permit
renewal fees due pursuant to Rule 301(d)(1), (2) and (4). In no case shall
the credit be greater than the fees paid; or

2 Use by the owner or operator for VOC and NOx reduction programs at their
source that are surplus to the State Implementation Plan according to the
following prioritization:

(A)  atthe source; or

(B)  use within another facility under common ownership; or

(C)  use in the community adjacent to the facility; or

(D)  other uses to reduce emissions.
Up to five percent of funds can be used by the South Coast Air Quality Management
District for administrative support for items in paragraph (i)(2).

Special Permit Processing Fees - California Environmental Quality Act (CEQA)
Assistance, Air Quality Analysis, Health Risk Assessment, and Public Notice for
Projects
1) Payment for CEQA Assistance
(A)  CEQA Document Preparation
When a determination is made by the Executive Officer that the
District is the Lead Agency for a project, pursuant to the California
Environmental Quality Act (CEQA), Public Resources Code
Section 21000 et seq. and state CEQA Guidelines (14 California
Code of Regulations section 15000 et seq.), the project applicant
may be required to pay a review fee (based on a staff rate of
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$172.01178.03 per hour) when a 400-CEQA form requires the
CEQA staff to review for CEQA applicability. If preparation of
CEQA documentation is deemed necessary, the applicant shall pay
an initial fee for the preparation of necessary CEQA documentation
according to the following schedule:

Notice of Exemption (upon applicant request) | $344-00356.04
Negative Declaration (ND), including $5,487:44369.0
Supplemental or Subsequent ND 3
Mitigated Negative Declaration (MND), $5,487.47369.0
including Supplemental or Subsequent MND 3
Environmental Impact Report (EIR), $6,916.587,158.
including Supplemental or Subsequent EIR 66
Addendum to EIR, including Addendum to $3,584.56710.0
ND/MND 2

If the Executive Officer determines that the District's CEQA
preparation costs (may include, but not limited to, mailing, noticing,
publications, et cetera) and staff time (based on the rate of
$172.01178.03 per hour) exceed the initial fee the project applicant,
upon notification from the District, shall make periodic payment of
the balance due. The Executive Officer shall determine the amount
and timing of such periodic payments, based upon the level of
CEQA analysis and the amount of monies needed to offset the actual
preparation costs.

CEQA Document Assistance

When the District is not the Lead Agency for a project and a request
is made by: another public agency; a project proponent; or any third
party, for staff assistance with any of the following tasks including,
but not limited to: reviewing all or portions of a CEQA document
and air quality analysis protocols for emissions inventories and air
dispersion modeling prior to its circulation to the public for review
pursuant to Public Resources Code §21092; assisting lead agencies
with developing and implementing mitigation measures, the
requestor may be required to pay a fee for staff time at the rate of
$4#2.01178.03 per hour. This fee shall not apply to review of
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(3)

CEQA documents prepared by other public agencies that are
available for public review pursuant to Public Resources Code
§21092 and is part of the District’s intergovernmental review
responsibilities under CEQA.
Payment for Air Quality Analysis
When a determination is made by the Executive Officer that an air quality
analysis of the emissions from any source is necessary to predict the extent
and amount of air quality impact prior to issuance of a permit, the Executive
Officer may order air quality simulation modeling by qualified District
personnel.  Alternatively, the Executive Officer may require (or the
owner/operator of the source may elect) that modeling be performed by the
owner/operator or an independent consultant.
Where modeling is performed by the owner/operator or an independent
consultant, the Executive Officer may require that the results be verified by
qualified District personnel. The owner/operator of the source shall provide
to the Executive Officer a copy of the final modeling report including all
input data, description of methods, analyses, and results.  The
owner/operator of the source modeled by District personnel shall pay a fee
as specified in Table I1A to cover the costs of the modeling analysis. A fee,
as specified in Table IlA, shall be charged to offset the cost of District
verification of modeling performed by an independent consultant.
Payment for Health Risk Assessment
(A)  When a determination is made by the Executive Officer that any
source being evaluated for a Permit to Construct or a Permit to
Operate may emit toxic or potentially toxic air contaminants, the
Executive Officer may order a Health Risk Assessment be
conducted by qualified District personnel or by a qualified
consultant, as determined by the Executive Officer, engaged by the
District under a contract. Alternatively, the Executive Officer may
require (or owner/operator of the source may elect) that the
assessment be performed by the owner/operator or an independent
consultant engaged by the owner/operator. The Health Risk
Assessment shall be performed pursuant to methods used by the
California EPA's Office of Environmental Health Hazard
Assessment.
(B)  For a Health Risk Assessment conducted by the owner/operator of
the source or the owner/operator's consultant, the Executive Officer
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may require that the results be verified by qualified District
personnel or by a qualified consultant engaged by the District. The
owner/operator of the source shall provide to the Executive Officer
a copy of the final Health Risk Assessment including all input data,
and description of methods, analyses, and results. The
owner/operator of the source for which a Health Risk Assessment is
conducted or is evaluated and verified by District personnel or
consultant shall pay the fees specified in Table 1A to cover the costs
of an Air Quality Analysis and Health Risk Assessment analysis,
evaluation, or verification. When the Health Risk Assessment is
conducted or is evaluated and verified by a consultant engaged by
the District, or District personnel, the fees charged will be in
addition to all other fees required.

When a Health Risk Assessment is evaluated by the California EPA,
pursuant to Health and Safety Code Sections 42315, 44360, 44361
or 44380.5, or by a consultant engaged by the California EPA, or
when the District consults with the California EPA regarding the
Health Risk Assessment, any fees charged by the California EPA to
the District will be charged to the person whose Health Risk
Assessment is subject to the review, in addition to other fees
required.

4) Payment for Public Notice
An applicant shall pay the applicable fee, for preparation of any public
notice as required by the rules, as shown below in this paragraph:
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Public Notification Non-Title V .
Title V Source
Type Source
For a project requiring and
notification as defined | $1,084.50122.45
. $1,358-99406.55 for FY
in Rule 212(c)
2019-20 and thereafter
For emission reduction
credits (ERCs) in excess and
of the amounts as $1,084.50122.45
e $1,358-99406.55 for FY
specified in Rule
2019-20 and thereafter
1310(c)
Requesting allocations
from the Offset Budget $1,228.07for FY-2018-19
or requesting the and
. $1,084.50122.45
generation or use of any $1,358:99406.55 for FY
Short Term Credit 2019-20 and thereafter
(STCs)
$1,228.07for FY-2018-19
Significant revision of a and
Title V permit $1,358:99406.55 for FY
2019-20 and thereafter

The notice preparation fee is waived for existing dry cleaning operations at
the same facility that install, modify or replace dry cleaning equipment to
comply with Rule 1421 provided there is a concurrent removal from service
of the perchloroethylene equipment. Eligibility includes converting from
perchloroethylene to non-toxic alternative solvents, including non-toxic
hydrocarbon solvents. In addition, an applicant for a project subject to the
requirements of Rule 212(g) shall either:

(A)  Pay the actual cost as invoiced for publication of the notice by
prominent advertisement in the newspaper of general circulation in
the area affected where the facility is located and for the mailing of
the notice to persons identified in Rule 212(g), or

(B)  Arrange publication of the above notice independent of the District
option. This notice must be by prominent advertisement in the
newspaper of general circulation in the area affected where the
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facility is located. ~Where publication is performed by the
owner/operator or an independent consultant, the owner/operator of
the source shall provide to the Executive Officer a copy of the proof
of publication.

Payment for Review of Continuous Emissions Monitoring System (CEMS),
Fuel Sulfur Monitoring System (FSMS), and Alternative Continuous
Emissions Monitoring System (ACEMYS)

(A)

(B)

New Application for Process Equipment Requiring CEMS or,
Alternatively, an FSMS or ACEMS to Comply with the CEMS
Requirement.

When a determination is made by the Executive Officer that a

Continuous Emissions Monitoring System (CEMS) is required in

order to determine a source’s compliance with a District rule or

regulation, the applicant shall:

Q) Apply for the use of a CEMS and pay a basic processing fee
as specified in Table I1B at the time of filing.

(i) Apply for the use of an FSMS or ACEMS in lieu of a CEMS
and pay a basic processing fee as specified in Table 1B at
the time of filing.

Modification of an Existing Certified CEMS, FSMS, or ACEMS

If a certified CEMS, FSMS, or ACEMS is modified in a manner

(excluding routine replacement or servicing of CEMS or FSMS

components for preventive or periodic maintenance according to

established quality assurance guidelines, or CEMS or FSMS
components designated by the Executive Officer as “standardized”
or direct replacement-type components) determined by the

Executive Officer to compromise a source’s compliance with a

District rule or regulation, the applicant shall pay a processing fee

covering the evaluation of the modification and recertification, if

necessary, as follows:

Q) If one or more CEMS or FSMS components (excluding
additional pollutant monitors) are replaced, modified, or
added, the applicant shall pay a minimum processing fee of
$907.51939.27; and additional fees will be assessed at a rate
of $172.01178.03 per hour for time spent on the evaluation
in excess of 10 hours up to a maximum total fee of
$5,738:49939.33.
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(D)

(i) If one or more pollutant monitors are added to a CEMS or
FSMS (and one or more of its components are concurrently
replaced, modified, or added), the applicant shall pay a
minimum processing fee as specified in Table 1B, based on
the number of CEMS or FSMS pollutant monitors and
components added.

(iii)  If one or more pollutant emission sources at a facility are
added to an FSMS, a time-shared CEMS, or a SOx CEMS
which is specifically used to “back-calculate” fuel sulfur
content for these sources, the applicant shall pay a minimum
processing fee as specified in Table IIB, based on the
number of CEMS or FSMS monitors and components added.

(iv)  Ifone or more ACEMS (or PEMS) components are replaced,
modified, or added, the applicant shall pay a minimum
processing fee $90%51939.27; and additional fees will be
assessed at a rate of $172:01178.03 per hour for time spent
on the evaluation in excess of 10 hours up to a maximum
total fee of $5,738:49939.33.

Modification of CEMS, FSMS, or ACEMS Monitored Equipment

For any RECLAIM or non-RECLAIM equipment monitored or

required to be monitored by a CEMS, FSMS, or ACEMS, that is

modified in a manner determined by the Executive Officer to
compromise a source’s compliance with a District CEMS-, FSMS-,
or ACEMS-related rule or regulation, or requires an engineering
evaluation, or causes a change in emissions; the applicant shall pay

a minimum processing fee of $90751939.27, covering the

evaluation and recertification, if necessary, of the CEMS, FSMS, or

ACEMS.  Additional fees will be assessed at a rate of

$1472.01178.03 per hour for time spent on the evaluation in excess

of 10 hours up to a maximum total fee of $5,738:49939.33.

Periodic Assessment of an Existing CEMS, FSMS, or ACEMS

An existing CEMS, FSMS, or ACEMS must be retested on a

quarterly, semi-annual, or annual basis to remain in compliance with

District regulations. The applicant shall pay a minimum processing

fee of $907.51939.27 for this evaluation, if required. Additional

fees will be assessed at a rate of $372.01178.03 per hour for time
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spent on the evaluation in excess of 10 hours up to a maximum total
fee of $5,738.49939.33.

CEMS, FSMS, or ACEMS Change of OwnershipOwner/Operator
Every applicant who files an application for a change of
owner/operator of a RECLAIM or non-RECLAIM facility permit
shall also file an application for a change of owner/operator of a
CEMS, FSMS, or ACEMS, if applicable, and be subject to a
processing fee equal to $273-61283.18 for the first CEMS, FSMS,
or ACEMS, plus $54-5756.48 for each additional CEMS, FSMS, or
ACEMS.

(6) Payment for Review and Certification of Barbecue Charcoal Igniter
Products

(A)

(B)

Certification of Barbecue Charcoal Igniter Products

Pursuant to the requirements of District Rule 1174, manufacturers,
distributors, and/or retailers of applicable barbecue charcoal igniter
products shall perform the required testing and shall submit a formal
report for review by SCAQMD staff for product compliance and
certification. For each product evaluated, the applicant shall pay a
minimum processing fee of $648:79702.54 per product certified,
and additional fees will be assessed at the rate of $135.77145.43 per
hour for time spent on the evaluation/certification process in excess
of 5 hours.

Repackaging of Certified Barbecue Charcoal Igniter Products
When a currently certified barbecue charcoal igniter product is
repackaged for resale or redistribution, the manufacturer,
distributor, and/or retailer shall submit the required documentation
to SCAQMD staff for evaluation and approval. For each product or
products evaluated, the applicant shall pay a processing fee of
$339:42351.30 for the first certificate issued, and additional fees
will be assessed at the rate of $135-#7145.43 per hour for the time
spent in excess of 3 hours for the first certificate issued. Additional
certificates for the same product or products shall be assessed at the
rate of $64:8570.22 per each additional certificate issued.

@) Fees for Inter-basin, Inter-district, or Interpollutant Transfers of Emission
Reduction Credits
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0]

(8)

An applicant for inter-basin, inter-district, or interpollutant transfer of ERCs
shall file an application for ERC Change of Title and pay fees as listed in
Table FEE RATE-B. Additional fees shall be assessed at a rate based on
the number of hours for the time spent on review and evaluation of inter-
basin, inter-district, and interpollutant transfers of ERCs pursuant to Rule
1309 subdivisions (g) and (h).

Facility Type Non-Title V Title V

F¥-2018-19 $186:04/hr | $2106%/hr

FY 2019-20 and thereafter $186-04192.55/hr | $233-13241.29/hr

Fees for Grid Search to Identify Hazardous Air Pollutant Emitting Facilities
A fee of $341.74353.70 shall be submitted by any individual, business or
agency requesting the District to conduct a grid search to identify all
facilities with the potential to emit hazardous air pollutants located within
one-quarter mile of a proposed school boundary.

Failure to pay the fees described in this subdivision within thirty (30) days
after their due date(s) shall result in expiration of pending applications, and
no further applications will be accepted from the applicant until the fees
have been paid in full.

Government Agencies
All applicants and permittees, including federal, state, or local governmental
agencies or public districts, shall pay all fees.

RECLAIM Facilities

1)

For RECLAIM facilities, this subdivision specifies additional conditions
and procedures for assessing the following fees:

(A)  Facility Permit;

(B)  Facility Permit Amendment;

(C)  Change of Operating Condition;

(D)  Change of Owner/Operator;

(E)  Annual Operating Permit;

(F) Transaction Registration;

(G) RECLAIM Pollutant Emission;
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(4)

()

(6)

(H)  Duplicate Permits;

()] Reissued Permits;

M) RECLAIM Breakdown Emissions; and

(K)  Non-Tradeable Allocation Credit Mitigations.

RECLAIM Fees Applicability

All RECLAIM Facility Permit holders shall be subject to this subdivision.

Rule 301 - Permit Fees Applicability

Unless specifically stated, all RECLAIM Facility Permit holders shall be
subject to all other provisions of Rule 301 - Permit Fees.

Facility Permit Amendment

At the time of filing an application for a Facility Permit Amendment, a
Facility Permit Amendment Fee shall be paid and an application for such
amendment shall be submitted. The Facility Permit Amendment Fees for
an application or group of applications are listed in Table VI and shall be
based on the type of facility permit. Facility Permit Amendment Fees are
in addition to the sum of applicable fees assessed for each application
required for affected equipment as specified in subparagraph (c)(3)(C) (for
administrative equipment applications) or Table FEE RATE-A (for non-
administrative equipment applications) or Rule 306 (i)(1). All delinquent
fees, court judgments in favor of the District and administrative civil
penalties associated with the facility must be paid before a Facility Permit
Amendment application will be accepted.

Change of Operating Condition

At the time of filing an application for a Change of Operating Conditions
that requires engineering evaluation or causes a change in emissions, a
Change of Condition Fee shall be paid. Such fee shall be equal to the sum
of fees assessed for each equipment subject to the change of condition as
specified in Table FEE RATE-A. All delinquent fees associated with the
affected facility subject to the change of condition must be paid before a
Change of Operating Conditions application will be accepted.

Fee for Change of Owner/Operator

The Permit Processing Fee for a Change of Owner/Operator of a RECLAIM
facility permit shall be determined from Table FEE RATE-C. In addition,
a Facility Permit Amendment fee as specified in paragraph (1)(4) shall be
assessed. All fees, billed within the past 3 years from the date of application
submittal that are, associated with the facility_for equipment for which a
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(8)

Change of Owner/Operator or Additional Operator application is filed, and

all facility-specific fees (such as “Hot Spots” fees), must be paid before a
Change of Owner/Operator or Additional Operator application is accepted.
If after an application is received and SCAQMD determines that fees are
due, the new owner/operator shall pay such fees within 30 days of
notification. If the fees are paid timely the new operator will not be billed
for any additional fees billed to the previous owner/operator.

Annual Operating Permit Renewal Fee

(A)

(B)

(©)

Unless otherwise stated within this subdivision, the Facility Permit
holder shall be subject to all terms and conditions pursuant to
subdivision (d).

An Annual Operating Permit Renewal Fee shall be submitted by the
end of the compliance year. Such fee shall be equal to the sum of
applicable permit renewal fees specified in paragraph (d)(2).

At least thirty (30) days before the annual renewal date, the
owner/operator of equipment under permit will be notified by mail,
electronic mail, or other electronic means, of the amount to be paid
and the due date. If such notice is not received at least thirty (30)
days before the annual renewal date, the owner/operator of
equipment under permit shall notify the District on or before the
permit renewal date that said notice was not received. If the Annual
Operating Permit Renewal fee is not paid within thirty (30) days
after the due date, the permit will expire and no longer be valid. In
such a case, the owner/operator will be notified by mail, electronic
mail, or other electronic means, of the expiration and the
consequences of operating equipment without a valid permit as
required by District Rule 203 (Permit to Operate). For the purpose
of this subparagraph, the fee payment will be considered to be
received by the District if it is delivered, postmarked, or
electronically paid on or before the expiration date stated on the
billing notice. If the expiration date falls on a Saturday, Sunday, or
a state holiday, the fee payment may be delivered, postmarked, or
electronically paid on the next business day following the Saturday,
Sunday, or state holiday as if it had been delivered, postmarked, or
electronically paid on the expiration date.

Transaction Registration Fee
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The transferor and transferee of an RTC shall jointly register the transaction
with the District pursuant to District Rule 2007 — Trading Requirements.
The transferee shall pay a Transaction Registration Fee of $175-37181.50
at the time the transaction is registered with the SCAQMD.

RECLAIM Pollutant Emission Fee
At the end of the reporting period specified in subparagraph (e)(8)(A),
RECLAIM facilities shall pay a RECLAIM Pollutant Emission Fee based
on the facilities’ total certified RECLAIM pollutant emissions. For
facilities emitting ten (10) tons per year or more of any contaminant the
previous year, the Facility Permit holders shall pay a semi-annual
installment equal to one half (1/2) of the total estimated fee with final
balance due at the end of the reporting period.

(A)  The Facility Permit Holder shall pay emission fees according to the
provisions of subdivision (e) for all emissions that are not accounted
for with RECLAIM pollutant emissions. The Facility Permit holder
shall add non-RECLAIM emissions to applicable RECLAIM
emissions to determine the appropriate fee rate from Table 111 fee
rate per ton of emissions.

(B)  Facility Permit Holders shall pay RECLAIM Pollutant Emission
Fees according to the provisions of subdivision (e), except that:

Q) Fees based on emissions of RECLAIM pollutants as defined
in Rule 2000(c)(58) for annual payments shall be calculated
based on certified emissions as required by paragraph (b)(2)
or (b)(4) of Rule 2004, as applicable;

(i)  RECLAIM Pollutant Emission Fees shall be due as
established by subdivision (e) of this rule for both Cycle 1
and Cycle 2 Facilities;

(iii)  Facilities emitting ten (10) tons per year or more of a
RECLAIM pollutant during the previous annual reporting
period, shall also pay a semi-annual installment based on
either (a) one-half (1/2) of the facility’s RECLAIM pollutant
fees for the previous annual reporting period; or (b)
emissions certified pursuant to paragraph (b)(2) and (b)(4)
of Rule 2004 in the two (2) quarters falling in the time period
that coincides with the first six (6) months of the current
reporting period, by the deadline as established by
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(©)

(D)

subdivision (e) of this rule for both Cycle 1 and Cycle 2
Facilities.

(iv) A fee payment is considered late and subject to the late
payment surcharge of paragraph (e)(10) if not received
within sixty (60) days of the due date specified in this
paragraph.

If the Executive Officer determines that the APEP emissions

reported by a Facility Permit Holder are less than the amount

calculated as specified in Rule 2004(b)(2) and (b)(4), the Facility

Permit Holder shall pay RECLAIM Pollutant Emission Fees on the

difference between the APEP total as determined by the Executive

Officer and the reported APEP total as specified in subparagraph

(DOA).

In the event that certified emissions determined pursuant to Rule

2004(b)(2) and (b)(4), for compliance year beginning January 1,

1995 and after, include emissions calculated using missing data

procedures, and these procedures were triggered pursuant to Rule

2011(c)(3) or 2012(c)(3) solely by a failure to electronically report

emissions for major sources due to a problem with transmitting the

emission data to the District which was beyond the control of the

Facility Permit holder, such portion of the emissions may be

substituted by valid emission data monitored and recorded by a

certified CEMS, for the purpose of RECLAIM pollutant emission

fee determination only, provided that a petition is submitted to the

Executive Officer with the appropriate processing fee by the Facility

Permit holder. The petition must be made in writing and include all

relevant data to clearly demonstrate that the valid emission data

were recorded and monitored by a certified CEMS as required by

Rules 2011 and 2012 and the only reason for missing data

procedures being triggered was due to a problem with transmitting

the emission data to the District which was beyond the control of the

Facility Permit holder. In addition to the RECLAIM pollutant

emission fee, the petitioner shall pay a minimum processing fee as

shown in the following table in this subparagraph:
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Facility Type Non-Title V Title V
FY2848-19 $725:37 $82141
FY 2019-20 and thereafter | $725.37750.75 | $908.97940.78

and an additional fee assessed at the applicable hourly rate, for
time spent on evaluation in excess of 3 hours, as shown in the table

below in this subparagraph:

Facility Type ) _
Non-Title V Title V

(After 3 hours)

FY 2019-20 and

thereafter $186.04192.55/hr | $233-13241.29/hr

FY 2018-19 $2.13/page $2-42/page
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FacthtyType Nen-FHtle | eV
F¥-2018-19 $213/page |  $242/page

(3210) Breakdown Emission Report Evaluation Fee

The Facility Permit Holder, submitting a Breakdown Emission Report to
seek exclusion of excess emissions from the annual allocations pursuant to
Rule 2004 - Requirements, shall pay fees for the evaluation of a Breakdown
Emission Report. The Facility Permit Holder shall pay a filing fee of one
(1) hour based on the fee rates shown in the table below in this paragraph,
at the time of filing of a Breakdown Emission Report, and shall be assessed
an evaluation fee at the hourly rate shown in the same table.

Facility Type i )
Non-Title V Title V

(After 3 hours)

FY-2018-19 $186-04/hr $210-67/hr

FY 2019-20 and thereafter $186.04192.55/hr | $233.13241.29/hr
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(3311) Breakdown Emission Fee
At the end of the time period from July 1 through June 30, the Facility
Permit holder shall pay a Breakdown Emission Fee for excess emissions
determined pursuant to District Rule 2004 - Requirements. The Facility
Permit Holder shall include excess emissions to the total certified
RECLAIM emissions to determine the appropriate RECLAIM Pollutant
Emission Fee.

(3412) Mitigation of Non-Tradeable Allocation Credits
Upon submitting a request to activate non-tradeable allocation credits
pursuant to District Rule 2002(h), the RECLAIM Facility Permit Holder
shall pay a mitigation fee per ton of credits requested as shown below:

Facility Type Non-Title V Title V

F¥-2018-13 $12.414.43/ton $14.057.88/ton

FY 2019-20 and thereafter | > -24+4-43848.93/1 $15’555;t5_:_16 100.9
on 2/ton

plus a non-refundable processing fee as shown below:

Facility Type Non-Title V Title V
FY-2018-19 $123.74 $146:13
FY 2019-20 and thereafter $123.74128.07 $155.67160.50

(#513) Evaluation Fee to Increase an Annual Allocation to a Level Greater than a
Facility’s Starting Allocation Plus Non-Tradable Credits
The Facility Permit Holder submitting an application to increase an annual
Allocation to a level greater than the facility’s starting allocation plus non-
tradable credits pursuant to Rule 2005 - New Source Review shall pay fees
for the evaluation of the required demonstration specified in Rule
2005(c)(3). The Facility Permit Holder shall pay an evaluation fee at the
applicable hourly rate as shown in the table below:
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Facility Type

Ty Typ Non-Title V Title V
(After 3 hours)
FY-2018-19 $186.04/hr $210.67/hr

FY 2019-20 and thereafter $186-04192.55/hr $233-13241.29/hr

(2614) Facility Permit Reissuance Fee for Facilities Exiting RECLAIM

A facility exiting the NOx RECLAIM program pursuant to
Rule 2002(f)(#8) shall be assessed a Facility Permit Reissuance Fee for the
conversion of its RECLAIM Facility Permit to a Command-and-Control
Facility Permit. The conversion consists of removal of non-applicable
RECLAIM provisions and addition of requirements for applicable
command-and-control rules. The Facility Permit Reissuance Fee includes
an initial flat fee, plus an additional time and materials (T&M) charge where
applicable. Both the initial flat fee and T&M charge are tiered based on the
number of permitted RECLAIM NOXx sources at the facility. Both the initial
flat fee and T&M charge are also differentiated based on a facility’s Title V
status.

The initial flat fee to transition from NOx RECLAIM Facility Permit to
Command-and-Control Facility Permit per Rule 2002(f)(#8) shall be paid
at the time of filing and assessed according to the following fee schedule.

Number of Permitted

RECLAIM NOx Sources Non-Title V Title V
Less than 10 $2,310.12$2.232 $3.270.60$3.160

Greater than or equal to $4,813.78%4.651 $6,541.20$6,320
10 and less than 20

20 or more $9,627.57$9.302 $13,082.40%$12,640

An additional T&M charge shall be assessed for time spent on the permit
conversion in excess of the number of hours and at the hourly rate specified
in the following fee schedule and billed following permit reissuance.
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Non-Title V Title V

Number of Begin Begin
Permitted Charging Charging
RECLAIM | Hourly T&M Rate Hourly T&M Rate
NOx Rate ($/hr) Rate ($/hr)
Sources After After

(hrs) (hrs)
'1'853 than 12 | $186.04192.55 | 15 | $210.67218.04
Greater
than or

equal to 10 25 $186-04192.55 30 $210.67218.04
and less
than 20

20 or more 50 $186-04192.55 60 $210-67218.04

(&#15) Optional Conversion of Transitioned RECLAIM Facility Permit

A Facility that has transitioned out of the RECLAIM program in accordance
with paragraph (1)(146) and that elects to convert all permitted equipment
described on the RECLAIM Facility Permit to equipment/process based
Permits to Operate (pursuant to Regulation I1) shall pay a fee equal to the
Change of Condition fee specified in Table FEE RATE-A, in accordance
with the Schedule identified in Table IA or IB, for each equipment/process
converted.

(m)  Title V Facilities

1)

)

©)

Applicability

The requirements of this subdivision apply only to facilities that are subject
to the requirements of Regulation XXX - Title V Permits.

Rule 301 Applicability

All Title V facilities shall be subject to all other provisions of Rule 301 -
Permit Fees, except as provided for in this subdivision.

Permit Processing Fees for Facilities Applying for an Initial Title V Facility
Permit
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(A)  The applicant shall pay the following initial fee when the application
IS submitted:
Title V INITIAL Fee
Number of Devices 1-20 21-75 76-250 251+
licati
submitted-on-or-after
July-1,-2018 through
Juhe-30,-2019
Applications
bmitted i $2,3314841 | $7,4614972 | $16,789.-061 | $28,448-482
submitted on or after 3.08 264 7376.67 944417
July 1, 2019

To determine the initial fee when the number of devices is not
available, the applicant may substitute the number of active
equipment. This fee will be adjusted when the Title V permit is

issued and the correct number of devices are known.
The applicant shall, upon notification by the District of the amount

(B)

due when the permit is issued, pay the following final fee based on
the time spent on the application:
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Title V FINAL Fee

Number of
Devices 1-20 21-75 76-250 251+
Time Spent
in Excess of 8 Hours 30 Hours 70 Hours 120 Hours
thioughJuRe | o ot foe of fee of fee of
$233:13241.29 | $233-13241.29 | $233:13241.29 | $233:13241.29
per hour; upto | per hour; upto | per hour; upto | per hour; up to
On or after | a maximum a maximum a maximum a maximum
July 1, 2019 | total fee of total fee of total fee of total fee of
$28,460-4329,4 | $56,920-8358,9 | $145,70744150 | $213,453-10220
56.54 13.05 ,807.20 ,923.95
For applicants that did not pay the correct initial fee based on the
actual number of devices, the fee when the permit is issued shall be
equal to the correct initial fee less the initial fee actually paid, plus
the final fee.
Applications submitted on or prior to January 15, 1998 shall not be
subject to the final fee.

(C) If the facility requests revisions to the existing permit terms or
conditions, including permit streamlining, an alternative operating
scenario or a permit shield, the facility shall submit additional
applications with the applicable fees in subdivisions (c) and (j) for
each piece of equipment for which a revision is requested.
Evaluation time spent on these additional applications shall be
excluded from the time calculated for the billing for initial permit
issuance in subparagraph (m)(3)(B).

(D) If a new facility is required to obtain a Title V facility permit to

construct, the facility shall submit initial Title V fees as specified in
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(4)

()

(6)

paragraph (m)(3). These fees are in addition to the sum of all the
applicable fees in subdivisions (c) and (j) for all equipment at the
facility.

(E) If an existing facility is required to obtain a Title V facility permit
because of a modification, the facility shall submit initial Title V
fees as specified in paragraph (m)(3). These fees are in addition to
the sum of all the applicable fees in subdivisions (c) and (j) for all
new and modified equipment at the facility.

Permit Revision Fee
The permit processing fees for a Facility Permit Amendment or Revision
shall be based on the Facility Permit type as specified in Table VII. Facility
Permit Amendment or Revision includes any administrative permit revision
or amendment, minor permit revision or amendment, de minimis significant
permit revision or amendment, and any significant permit revision or
amendment.
Renewal Fees
The fees for renewal of a Title VV Facility Permit, at the end of the term
specified on the permit, are specified in Table VII. Renewal fees include
both an initial processing fee that is due when the application is submitted,
and a final fee assessed after SCAQMD evaluation is complete and the
permit is issued, and is due upon notification by the SCAQMD of the
amount due.

Public Notice Fees

The holder of, or applicant for, a Title V permit shall either:

(A)  pay the actual cost as invoiced for publication of the notice by
prominent advertisement in the newspaper of general circulation in
the area affected where the facility is located and for the mailing of
the notice to persons identified in Rule 212(g), or

(B) arrange publication of the above notice independent of the District
option. This notice must be by prominent advertisementin the
newspaper of general circulation in the area affected where the
facility is located.

Where publication is performed by the owner/operator or an independent

consultant, the owner/operator of the source shall provide to the Executive

Officer a copy of the proof of publication.

PAR 301 - 53



Proposed Amended Rule 301 (Cont.) (May 3, 2019)

(7)

(8)

(9)

(10)

Public Hearing Fees

The holder of, or applicant for, a Title V permit shall, upon notification by
the District of the amount due, pay fees of $4;21711for F¥-2018-19-and
$4,666.-65829.98 for FY 2019-20 and thereafter plus $3;311-16-for F¥2018-
19-and-$1,450:93501.71 for FY 2019-20 and thereafter per hour for a public
hearing held on a permit action.

Application Cancellation

If a Title V permit application is canceled, the applicant shall pay, upon
notification of the amount due, a final fee in accordance with this
subdivision. The District shall refund the initial fee only if evaluation of
the application has not been initiated.

Notice of Amount Due and Effect of Nonpayment

For fees due upon notification, such notice may be given by personal service
or sent by mail, electronic mail, or other electronic means, and shall be due
thirty (30) days from the date of personal service, mailing, or electronic
transmission. For the purpose of this paragraph, the fee payment will be
considered to be received by the District if it is delivered, postmarked, or
electronically paid on or before the expiration date stated on the billing
notice. If the expiration date falls on a Saturday, Sunday, or a state holiday,
the fee payment may be delivered, postmarked, or electronically paid on the
next business day following the Saturday, Sunday, or the state holiday with
the same effect as if it had been delivered, postmarked, or electronically
paid on the expiration date. Nonpayment of the fee within this period of
time will result in permit expiration or revocation of the subject permit(s)
in accordance with subdivision (f) of Rule 3002. No further applications
will be accepted from the applicant until such time as overdue permit
processing fees have been fully paid.

Exclusion Requests

The fees for requesting exclusion or exemption from the Title VV program
shall be calculated in accordance with Rule 306 — Plan Fees.

(n)  All Facility Permit Holders

(1)

Applicability
The requirements of this subdivision apply to all non-RECLAIM holders of
a Facility Permit.
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©)

(4)

()

(6)

Rule 301 Applicability

All non-RECLAIM Facility Permit holders or applicants shall be subject to

all other provisions of Rule 301 - Permit Fees, except as provided for in this

subdivision.

Facility Permit Revision

Except as provided in paragraphs (m)(4) and (m)(5), the permit processing

fee for an addition, alteration or revision to a Facility Permit that requires

engineering evaluation or causes a change in emissions shall be the sum of

applicable fees assessed for each affected equipment as specified in

subdivisions (c) and (j)._For a non-Title V facility, the facility permit revision

fee shall be the applicable facility permit fee in Table VII.

Change of Operating Condition

The permit processing fee for a Change of Operating Condition that requires

engineering evaluation or causes a change in emissions shall be the sum of

fees assessed for each equipment or process subject to the change of

condition as specified in subdivisions (c) and (j).

Fee for Change of Owner/Operator

The Permit Processing Fee for a Change of Owner/Operator of a facility

permit shall be determined from Table FEE RATE-C. In addition, an

administrative permit revision fee, as specified in Table VII, shall be

assessed. All fees billed within the past 3 years from the date of application

submittal that are associated with the facility for equipment for which a

Change of Owner/Operator or Additional Operator application is filed, and

all facility specific fees (such as “Hot Spots” fees), must be paid before the

Change of Owner/Operator or Additional Operator application is accepted.

If after an application is received, and-the SCAQMD determines that

additional fees are due, the new owner/operator shall pay such fees within

30 days of notification. If the fees are paid timely, the new owner/operator

will not be billed for any additional fees billed to the previous

owner/operator.

Annual Operating Permit Renewal Fee

(A)  Unless otherwise stated within this subdivision, the Facility Permit
holder shall be subject to all terms and conditions pursuant to
subdivision (d).

(B)  An Annual Operating Permit Renewal Fee shall be submitted by the
end of the compliance year. Such fee shall be equal to the sum of
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applicable annual operating permit renewal fees specified in
paragraph (d)(2).

At least thirty (30) days before the annual renewal date, the
owner/operator of equipment under permit will be notified by mail,
electronic mail, or other electronic means, of the amount to be paid
and the due date. If such notice is not received at least thirty (30)
days before the annual renewal date, the owner/operator of
equipment under permit shall notify the District on or before the
permit renewal date that said notice was not received. If the Annual
Operating Permit Renewal Fee is not paid within thirty (30) days
after the due date, the permit will expire and no longer be valid. In
such a case, the owner/operator will be notified by mail, electronic
mail, or other electronic means of the expiration and the
consequences of operating equipment without a valid permit as
required by District Rule 203 (Permit to Operate). For the purpose
of this subparagraph, the fee payment will be considered to be
received by the District if it is delivered, postmarked, or
electronically paid on or before the expiration date stated on the
billing notice. If the expiration date falls on a Saturday, Sunday, or
a state holiday, the fee payment may be delivered, postmarked, or
electronically paid on the next business day following the Saturday,
Sunday, or state holiday as if it had been delivered, postmarked, or
electronically paid on the expiration date.

@ fied :
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(0)

(p)

(@)

Asbestos Fees

Any person who is required by District Rule 1403 - Asbestos Emissions from
Demolition/Renovation Activities to submit a written notice of intention to
demolish or renovate shall pay at the time of delivery of notification, the Asbestos
and Lead Fees specified in Table VI of this rule. Fees are per notification and
multiple fees may apply. No notification shall be considered received pursuant to
Rule 1403, unless it is accompanied by the required payment. Each revision of a
notification shall require a payment of the Revision to Notification fee in Table V1.
When a revision involves a change in project size, the person shall pay, in addition
to the revision fee, the difference between the fee for the original project size and
the revised project size according to Table VI. If the project size does not change
for the revision, no additional fees based on project size shall be required.
Revisions are not accepted for expired notifications.

For all requests of pre-approved Procedure 5 plans submitted in accordance with
Rule 1403(d)(1)(D)(i)(V)(2), the person shall pay the full fee for the first evaluation
and shall pay fifty percent (50%) of the applicable fee for each subsequent pre-
approved Procedure 5 plan evaluation.

Lead Abatement Notification Fees

A person who is required by a federal or District rule to submit written notice of
intent to abate lead shall, at the time of delivery of notification, pay the appropriate
renovation and abatement fee specified in Table VI of this rule. Fees are per
notification and multiple fees may apply. No notification shall be considered
received unless it is accompanied by the required payment. Each revision of a
notification shall require a payment of the Revision to Notification fee in Table V1.
When a revision involves a change in project size, the person shall pay, in addition
to the revision fee, the difference between the fee for the original project size and
the revised project size according to Table VI. If the project size does not change
for the revision, no additional fees based on project size shall be required.
Revisions are not accepted for expired notifications.

NESHAP Evaluation Fee

(1) At the time of filing an application for a Change of Operating Conditions
submitted solely to comply with the requirements of a NESHAP, a
NESHAP Evaluation Fee shall be paid. The fee shall be $348:04360.19.
Additional fees shall be assessed at a rate of $172.04178.03 per hour for
time spent in the evaluation in excess of two (2) hours, to a maximum total
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fee not to exceed the applicable Change of Conditions Fees listed for each
affected piece of equipment as specified in Table FEE RATE-A.

2 Payment of all applicable fees shall be due in thirty (30) days from the date
of personal service, mailing, or electronic transmission of the notification
of the amount due. Non-payment of the fees within this time period will
result in expiration of the permit. For the purpose of this paragraph, the fee
payment will be considered to be received by the District if it is delivered,
postmarked, or electronically paid on or before the expiration date stated on
the billing notice. If the expiration date falls on a Saturday, Sunday, or a
state holiday, the fee payment may be delivered, postmarked, or
electronically paid on the business day following the Saturday, Sunday, or
the state holiday, with the same effect as if it had been delivered,
postmarked, or electronically paid on the expiration date. No further
applications will be accepted until such time as all overdue fees have been
fully paid.

Fees for Certification of Clean Air Solvents

At the time of filing for a Clean Air Solvent certificate, the applicant shall submit
a fee of $1,503-7#556.40 for each product to be tested. Additional fees will be
assessed at the rate of $135.77145.43 per hour for time spent on the
analysis/certification process in excess of 12 hours. Adjustments, including refunds
or additional billings, shall be made to the submitted fee as necessary. A Clean Air
Solvent Certificate shall be valid for five (5) years from the date of issuance and
shall be renewed upon the determination of the Executive Officer that the
product(s) containing a Clean Air Solvent continue(s) to meet Clean Air Solvent
criteria, and has not been reformulated._The renewal fee shall be $145.43 per
certificate.

Fees for Certification of Consumer Cleaning Products Used at Institutional and
Commercial Facilities

At the time of filing for certification of any Consumer Cleaning Products Used at
Institutional and Commercial Facilities, the applicant shall submit a fee of
$1,503-7#556.40 for each product to be tested, plus an additional fee of $360-310.50
for quantification of total nitrogen, total phosphorous, and trace metals by a
contracting laboratory.  Additional fees will be assessed at the rate of
$435.77145.43 per hour for time spent on the analysis/certification process in
excess of 12 hours. Adjustments, including refunds or additional billings, shall be
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(t)

made to the submitted fee as necessary. A Consumer Cleaning Products Used at
Institutional and Commercial Facilities Certificate shall be valid for three (3) years
from the date of issuance and shall be renewed upon the determination of the
Executive Officer that the product(s) certified as a Consumer Cleaning Products
Used at Institutional and Commercial Facilities continue(s) to meet Consumer
Cleaning Products Used at Institutional and Commercial Facilities criteria, and has
not been reformulated. The renewal fee shall be $145.43 per certificate.

All Facility Registration Holders

1)

(2)

(3)

(4)

()

Applicability

The requirements of this subdivision apply to all holders of a Facility
Registration.

Rule 301 Applicability

Unless specifically stated otherwise, all Facility Registration holders shall
be subject to all other provisions of Rule 301 - Permit Fees.

Fee Applicability to Existing Facilities

Existing facilities entering the Facility Registration Program shall pay no
fee if no changes are initiated by actions of the permittee to the existing
permit terms or conditions or to the draft Facility Registration prepared by
the District.

Duplicate of Facility Registrations

A request for a duplicate of a Facility Registration shall be made in writing
by the permittee. The permittee shall, at the time a written request is
submitted, pay $279228.89 for the first page and $1.942.03 for each
additional page in the Facility Registration.

Reissued Facility Registrations

A request for a reissued Facility Registration shall be made in writing by
the permittee where there is a name or address change without a change of
owner/operator or location, or for an administrative change in permit
description or a change in permit conditions to reflect actual operating
conditions, which do not require any engineering evaluation, and do not
cause a change in emissions. The permittee shall, at the time a written
request is submitted, pay $216-14223.70 for the first equipment listed in the
Facility Registration plus $2:972.03 for each additional equipment listed in
the Facility Registration.
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(u) Fees for Non-permitted Emission Sources Subject to Rule 222

1)

)

(3)

(4)

()

Initial Filing Fee

Prior to the operation of the equipment, the owner/operator of an emission
source subject to Rule 222 shall pay to the District an initial non-refundable
non-transferable filing and processing fee of $209.98217.32 for each
emission source.

Change of Owner/Operator_or fLocation

If the owner/operator or the location of an emission source subject to
Rule 222 changes, the current owner/operator must file a new application
for Rule 222 and pay to the District an initial non-refundable non-
transferable filing and processing fee of $209.98217.32 for each emission
source.

Annual Renewal Fee

On an annual re-filing date set by the Executive Officer the owner/operator
of a source subject to Rule 222 shall pay a renewal fee of $209.98217.32
(except for non-retrofitted boilers). At least thirty (30) days before such
annual re-filing date, all owners/operators of emission sources subject to
Rule 222 will be notified by mail, electronic mail, or other electronic means,
of the amount to be paid and the due date for the annual re-filing fee.
Notification of Expiration

If the annual re-filing fee is not paid within thirty (30) days after the due
date, the filing will expire and no longer be valid. In such case, the
owner/operator will be notified by mail, electronic mail, or other electronic
means, of the expiration and the consequences of operating equipment
without a valid Rule 222 filing.

Reinstating Expired Filings

To re-establish expired filings, the owner/operator of a source subject to
Rule 222 shall pay a reinstatement fee of fifty percent (50%) of the amount
of fees due per emission source. Payment of all overdue fees shall be made
in addition to the reinstatement surcharge. Payment of such fees shall be
made within one year of the date of expiration. If the period of expiration
has exceeded one year or the affected equipment has been altered, the
owner/operator of an emission source subject to Rule 222 shall file a new
application and pay all overdue fees.
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(V)

Fees for Expedited Processing Requests
An applicant has the option to request expedited processing for an application for a
permit, CEQA work, an application for an ERC/STC, Air Dispersion Modeling,
HRA, Source Test Protocols and Report Fees and Asbestos Procedure 4 & 5
notifications. A request for expedited processing pursuant to this section shall be
made upon initial application submittal. Expedited processing is intended to be
performed by District Staff strictly during overtime work. Approval of such a
request is contingent upon the District having necessary procedures in place to
implement an expedited processing program and having available qualified staff
for overtime work to perform the processing requested. The applicant shall be
notified whether or not the request for expedited processing has been accepted
within 30 days of submittal of the request. If the request for expedited processing
IS not accepted by the District, the additional fee paid for expedited processing will
be refunded to the applicant.
1) Permit Processing Fee
Fees for requested expedited processing of permit applications will be an
additional fee of fifty percent (50%) of the applicable base permit
processing fee (after taking any discounts for identical equipment but not
the higher fee for operating without a permit) by equipment schedule. For
schedule F and higher as shown in the table below in this paragraph,
expedited processing fees will include an additional hourly fee, as set forth
in the applicable “Non-Title V Added Base Hourly Fee” or “Title V Added
Base Hourly Fee” columns, when the processing time exceeds times as
indicated in the “Processing Time Exceeding” column; but not to exceed
the total amounts in the applicable “Non-Title V Maximum Added Base
Cap Fee” or “Title V Maximum Added Base Cap Fee”’columns.
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()

(3)

Non-Title Title V

Processing s Vv Non-Title V Added Title V
. S Maximum Maximum
Time @ Added Base
. = Added Base Added Base
Exceeding 3 Base Cap Fee Hourly Cap Fee
Hourly Fee P Fee P
EY2018-19

99-heours E $279.08 $52,454-40 $316.02 $59,398-44

182-hours H $279.08 $114;265:30 $316.02 $129:392:03

FY¥-2019-20

$279-08288. | $52:454-4054, | $349-71361 | $65;730-3168

99 hours F 84 290.30 95 03087

$279-08288. | $89;866-7493, | $349-71361 | $112,611:471

117hours | G 84 012.04 95 16,552.87

$279-08288. | $114.265:3011 | $349-71361 | $143,185.221

182 hours H 84 8.264.58 95 48,196.70

CEQA Fee

Fees for requested expedited CEQA work will be an additional fee based
upon actual review and work time billed at a rate for staff overtime which
is equal to the staff’s hourly rate of $3#2:64178.03 plus $89-2192.33 per
hour (one half of hourly plus mileage). The established CEQA fees found
in the provisions of Rule 301(j) shall be paid at the time of filing with the
additional  overtime costs billed following permit issuance.
Notwithstanding other provisions of this section, fees are due at the time
specified in the bill which will allow a reasonable time for payment. This
proposal is contingent upon the ability of the District to implement the
necessary policies and procedures and the availability of qualified staff for
overtime work.

CEMS, FSMS, and ACEMS Fee

Fees for requested expedited processing of CEMS, FSMS, and ACEMS
applications will be an additional fee based upon actual review and work
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(w)

(4)

()

(6)

time billed at a rate for staff overtime which is equal to the staff’s hourly
rate of $172.02178.03 plus $89:2192.33 per hour (one half of hourly plus
mileage). The established “Basic Fee” schedule found in the CEMS, FSMS,
and ACEMS Fee Schedule in TABLE 1IB shall be paid at the time of filing
with the additional overtime costs billed following project completion.
Notwithstanding other provisions of this section, fees are due at the time
specified in the bill which will allow a reasonable time for payment. A
request for expedited CEMS, FSMS, and ACEMS application work can
only be made upon initial work submittal, and approval of such a request is
contingent upon the ability of the District to implement the necessary
policies and procedures and the availability of qualified staff for overtime
work.

Air Dispersion Modeling and HRA Fees

Fees for requested expedited review and evaluation of air dispersion
modeling and health risk assessments will be an additional fee based upon
actual review and work time billed at a rate for staff overtime which is equal
to the staff’s hourly rate of $344-05149.09 plus $#4-#277.33 per hour (one
half of hourly plus mileage).

ERC/STC Application Fees

Fees for requested expedited review and evaluation of ERC/STC
application fees will be an additional fee based upon actual review and work
time billed at a rate for staff overtime which is equal to the staff’s hourly
rate of $172.01178.03 plus $89-2192.33 per hour (one half of hourly plus
mileage).

Procedure 4 & 5 Evaluation

Fees for requested expedited reviews and evaluation of Procedure 4 or 5
plans per Rule 301(0) Asbestos Fees will be an additional fee of fifty percent
(50%) of the Procedure 4 & 5 plan evaluation fee.

Enforcement Inspection Fees for Statewide Portable Equipment Registration
Program (PERP)

(1)

Registered Portable Equipment Unit Inspection Fee

Registered portable equipment units are those which emit PM10 in excess
of that emitted by an associated engine alone. An hourly fee of
$98.00115.00 shall be assessed for a triennial portable equipment unit
inspection, including the subsequent investigation and resolution of
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violations, if any, of applicable state and federal requirements, not to exceed

$500.00590.00 per unit.

2 Registered Tactical Support Equipment (TSE) Inspection Fee

Registered TSE includes registered equipment using a portable engine,

including turbines, that meet military specifications, owned by the U.S.

Department of Defense, the U.S. military services, or its allies, and used in

combat, combat support, combat service support, tactical or relief

operations, or training for such operations.

(A)  To determine compliance with all applicable state and federal
requirements, each registered TSE unit will be inspected once per
calendar year.

Q) For registered TSE units determined to be in compliance
with all applicable state and federal requirements during the
annual inspection:

@) A fee for the annual inspection of a single registered
TSE unit shall be assessed at a unit cost of
(b)  Afeefor annual inspection of two or more registered
TSE units at a single location shall be assessed at the
lesser of the following costs:
(1)  The actual time to conduct the inspection at
the rate of $206.-25115.00 per hour; or
(2) A unit cost of $#5:0090.00 per registered
TSE unit inspected.

(i) For registered TSE units determined to be out of compliance
with one or more applicable state or federal requirements
during the annual inspection, fees for the annual inspection
(including the subsequent investigation and resolution of the
violation) shall be assessed at the lesser of the following
costs:

(1)  The actual time to conduct the inspection at
the rate of $206-25115.00 per hour; or
(2) A unit cost of $#5:0090.00 per registered
TSE unit inspected.
3) Off-hour Inspection Fee
In addition to the inspection fees stated above, any arranged inspections
requested by the holder of the registration that are scheduled outside of
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(x)

(4)

District normal business hours may be assessed an additional off-hour

inspection fee of $40:9660.00 per hour for the time necessary to complete

the inspection.

Notice to Pay and Late Payment Surcharge

A notice to pay the inspection fees will be sent by mail, electronic mail, or

other electronic means, to the registration holder. Fees are due and payable

immediately upon receipt of the notice to pay. i i i
N i ion Aithin 30 day ice-date- ae-havimen

—Failure to pay the inspection fees and-any-tate-payment
sureharge-within 120 days of the date of the initial notice to pay may result
in the suspension or revocation of the registration by CARB. Once a
registration has been suspended, CARB will not consider reinstatement

until all fees due-reludingtate-paymentsurcharge-fees; have been paid in
full.

Notification Fees for Rules 1118.1, 1149, 1166, and 1466Rule 1149 Rule-1166.
Rl ficati

(1)

()

Any person who is required by the District to submit a written notice
pursuant to Rules 1118.1, 1149, Rule-1166, Rule-1466, or for soil vapor
extraction projects shall pay a notification fee of $62.9265.12 per
notification.

Notifications pursuant to Rule 1466 paragraph (f)(2) shall be exempt from
this subdivision.
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)

(2)

Fees for the Certification of Equipment Subject to the Provisions of Rules 1111,
1121 and 1146.2

1)

)

(3)

Initial Certification Fee

Any person requesting certification pursuant to Rules 1111, 1121 or 1146.2
shall pay a fee of $579:97600.26 per certification letter for each family of
model series certified. This fee shall be paid in addition to the fees paid to
review any associated source test report(s).

Additional Fees for Modification or Extension of Families to Include a New
Model(s)

Any person requesting a modification or extension of a certification already
issued to include a new model(s) shall pay an additional fee of
$290.00300.15 for certification of new models added by extension to the
previously certified model series per request.

Failure to pay all certification fees shall result in the revocation of each
certified piece of equipment that was evaluated for which fee payment has
not been received within 30 days after the due date.

“No Show” Fee for Rule 461 — Gasoline Dispensing Equipment Scheduled Testing

(1)

()

Reverification, and Performance Testing

If a testing company and/or tester does not show for a Reverification test,
or Performance test within one hour of its original scheduled time, and an
SCAQMD inspector arrives for the inspection, a “No Show” fee of
$426.45441.37 shall be charged to the testing company and/or tester. The
fee shall be paid within 60 days of the date of the invoice. If the fee is not
paid, the account will become delinquent 30 days after the due date. Any
delinquent account holder will not be allowed to schedule any future tests
within SCAQMD jurisdiction until all overdue fees are paid in full.
Pre-Backfill Inspection

If a contracting company is not ready for a Pre-Backfill inspection of its
equipment at the original scheduled time, and/or did not notify the
SCAQMD inspector of postponement/cancellation at least three hours prior
to the scheduled time, a “No Show” fee of $426-45441.37 shall be charged
to the contracting company. The fee shall be paid within 60 days of the date
of the invoice. If the fee is not paid, the account will become delinquent 30
days after the due date. Any delinquent account holder will not be allowed
to schedule any future pre-backfill inspections within SCAQMD
jurisdiction until all overdue fees are paid in full.
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(aa)

Refinery Related Community Air Monitoring System Annual Operating and
Maintenance Fees

1)

)

(3)

(4)

The owner or operator of a petroleum refinery subject to Rule 1180 shall
pay an annual operating and maintenance fee for a refinery-related
community air monitoring system designed, developed, installed, operated,
and maintained by SCAQMD in accordance with California Health and
Safety Code Section 42705.6.

The annual operating and maintenance fee per facility required by
paragraph (aa)(1) shall be as follows:

Annual Operating and

oqe %k ]
Facility Name* and Location Maintenance Fee

Andeavor Corporation (Carson) $871,086-00901,574.01
Andeavor Corporation (Wilmington) $435.543450,787.00

Chevron U.S.A, Inc. (El Segundo) $871.,086.00901,574.01
Phillips 66 Company (Carson) $435.543450,787.00
Phillips 66 Company (Wilmington) $435.543450,787.00

PBF Energy, Torrance Refining
Company (Torrance)

Valero Energy (Wilmington) $435,543450,787.00

*Based on the current facility names. Any subsequent owner(s) or

$874.086-00901,574.01

operator(s) of the above listed facilities shall be subject to this rule.

The annual operating and maintenance fee required by this subdivision shall
be billed with the annual operating permit renewal fee required by
subdivision (d) beginning in calendar year 2020. If the annual operating
and maintenance fee required by this subdivision is not paid in full within
sixty (60) calendar days of its due date, a ten-percent (10%) penalty shall
be imposed every sixty (60) calendar days from the due date.

No later than January 1, 2022 and every three years thereafter, the Executive
Officer shall reassess the annual operating and maintenance fee required by
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(ab)

(ac)

this subdivision to ensure that the fee is consistent with the requirements of
the California Health and Safety Code Section 42705.6 (f)(1) and (f)(2).

Defense of Permit

Within 10 days of receiving a complaint or other legal process initiating a challenge
to the SCAQMD'’s issuance of a permit, the SCAQMD shall notify the applicant or
permit holder in writing. The applicant or permit holder may, within 30 days of
posting of the notice, request revocation of the permit or cancellation of the
application. Anapplicant or permit holder not requesting revocation or cancellation
within 30 days of receipt of notice from the District shall be responsible for
reimbursement to the District for all reasonable and necessary costs to defend the
issuance of a permit or permit provisions against a legal challenge, including
attorney’s fees and legal costs. The Executive Officer will invoice the applicant or
permit holder for fees and legal costs at the conclusion of the legal challenge. The
SCAQMD and the applicant or permit holder will negotiate an indemnity
agreement within 30 days of the notice by SCAQMD to the faciity
operatorapplicant or permit holder. The agreement will include, among other

things, attorneys’ fees and legal costs. The Executive Officer or designee may
execute an indemnity agreement only after receiving authorization from the
Administrative Committee. The Executive Officer may in his discretion, waive all
or any part of such costs upon a determination that payment for such costs would
impose an unreasonable hardship upon the applicant or permit holder.

Severability

If any provision of this rule is held by judicial order to be invalid, or invalid or

inapplicable to any person or circumstance, such order shall not affect the validity

of the remainder of this rule, or the validity or applicability of such provision to

other persons or circumstances. In the event any of the exceptions to this rule are

held by judicial order to be invalid, the persons or circumstances covered by the

exception shall instead be required to comply with the remainder of this rule.
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F&M F&M F&M F&M F&M FE&M
Begin-Charging Non-Title- Non-Title-\ Fitle\/ Fitle/
Schedule | Hourly Rate-After F&MRate Notto-Execeed F&MRate Not-to-Exeeed
thrs) $thn) & $hey &
F 99 $186.04 $34.969-61 $210-67 $39,598.97
G 117 $186.04 $59.911-11 $210.67 $67.842.29
H 182 $186.04 $76,176-86 $210.67 $86,261.34
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TABLE FEE RATE-A. FY 2019-20 and thereafter
SUMMARY PERMIT FEE RATES - PERMIT PROCESSING, CHANGE OF
CONDITIONS, ALTERATION/MODIFICATION

Non-Title V Title V
=
?
§ Permit Change of Alteration/ Permit Change of Alteration/
Processing Condition Modification Processing Condition Modification
A $1,785-7984 | $930.20962. | $1,785-7984 | $2,237.7631 | $1,165.6220 | $2,237.76316.
8.29 75 8.29 6.08 6.41 08
Al $1,785-7984 | $930.20962. | $1,785-7984 | $2,237.7631 | $1,165.6220 | $2,237.76316.
8.29 75 8.29 6.08 6.41 08
B $2,846:1494 | $1,409.9545 | $2,846.1494 | $3,566.4869 | $1,766.8182 | $3,566.48691.
5.75 9.29 5.75 1.30 8.64 30
B1 $4,5017765 | $2,440.1752 | $4,501.7765 | $5,641.1383 | $3,0577616 | $5,641.13838.
9.33 5.57 9.33 8.57 4.78 57
C $4,501.7765 | $2,4401752 | $4,501.7765 | $5,6411383 | $3,057-7616 | $5,641.13838.
9.33 5.57 9.33 8.57 4.78 57
D $6,2131943 | $4,473:3431 | $6,2131943 | $7,785-738,0 | $5,220-6041 | $7785-738,05
0.65 9.40 0.65 58.23 2.63 8.23
E $7,443.3039 | $6,427.4834 | $7,143.3039 | $8,951.2292 | $7,678:3294 | $8,951.229,26
3.31 1.94 3.31 64.51 7.06 4.51
$17,950.511 | $8;945:729,2 | $14,230.757 | $22,494.942 | $11,209.836 | $17.832:4818,
F 8,579.81+ 58.82+ 28.82+ 3,282.26+ 02.17+ 456.61+
T&M T&M T&M T&M T&M T&M
$21,188:379 | $15,180.307 | $17467571 | $26,551.022 | $19,022.356 | $21,888.5122,
G 29.96+ 11.61+ 8,078.93+ 7,480.30+ 88.13+ 654.60+
T&M T&M T&M T&M T&M T&M
$32,833.373 | $19,247.379 | $29,112.583 | $41,143.304 | $24,118.779 | $36,480.8137,
H 3,982.53+ 21.02+ 0,131.52+ 2,583.31+ 65.12+ 757.63+
T&M T&M T&M T&M T&M T&M
Begin
CHh?)Lgr'lng Non-Title VV Non-Title VV Title V Title V
Schedule Ratey T& M Rate Not to Exceed T& M Rate Not to Exceed
After ($/hr) 6)] (%/hr) (%)
(hrs)
99 $186.04192.55 | $34,969.6136,193.54 | $233-13241.29 | $43,820.2345,353.93
117 $186-04192.55 | $59;941.1162,007.99 | $233-13241.29 | $75,074.2877,701.88
182 $186-04192.55 | $76,176-8678,843.05 | $233-13241.29 | $95,456-7998,797.77
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TABLE FEE RATE-B. SUMMARY OF ERC PROCESSING RATES, BANKING,
CHANGE OF TITLE, ALTERATION/MODIFICATION, CONVERSION TO SHORT
TERM CREDITS, RE-ISSUANCE OF SHORT TERM CREDITS, RETIREMENT OF
SHORT TERM CREDITS FOR TRANSFER INTO RULE 2202, and TRANSFER OF

ERCs OUT OF RULE 2202
Title V
Schedule | Non-Title V FY 2019-20
FY-2018-19 and
thereafter
. o $4,608.0676 $5,7474-3397
Banking Application 9.34 $5.218.08 6.43
Change of Title $814.00842. $921.75 $1,020:0105
49 5.71
Alteration/Modification $814.00842. $921.75 $1,620:0105
49 5.71
Conversion to Short Term Credits $ '49 842. $921.75 $1, ;52 7; '1; 105
Re-lIssuance of Short Term Credits $e1 I;fg;% $921.75 $1, ;52 ;7'1; 105
Retirement of Short Term Emission 27376
Credits for Transfer into Rule 2202 and $ 3 4 283. $310.01 $343355.06
Transfer of ERCs Out of Rule 2202 —
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TABLE FEE RATE-C. SUMMARY OF PERMIT FEE RATES
CHANGE OF OWNER/OPERATOR?

Facility Type Non-Title V Title V
$280.86-for FY¥-2018-19 and
Small Business $248.03256.71 $310-79321.66 for FY 2019-

20 and thereafter

$771.30-for F¥-2018-19 and
Non-Small Business $681.14704.98 $853.53883.40 for FY 2019-
20 and thereafter

4Fees are for each permit unit application and apply to all facilities, including RECLAIM
facilities. The change of owner/operator fee for Non-RECLAIM Title V facilities shall
not exceed $9,593-22for F¥-2018-19-and-$10,645-86987.41 for FY 2019-20 and
thereafter per facility and for all other Non-RECLAIM facilities shall not exceed

$16,943.4317,536.45 per facility. Fhere-is-ho-timit-to-thechange-of-operatorfeesThe
change of owner/operator fee for RECLAIM facilities shall not exceed $50,000.00.
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TABLE IA - PERMIT FEE RATE SCHEDULES FOR CONTROL EQUIPMENT

Equipment/Process

Schedule

Abatement System/HEPA,
Asbestos, Lead

B

Equipment/Process

Schedule

Dry Filter (> 500 FT?)

C

Activated Carbon Adsorber,
Venting Single Source (s.s.=single
source)

B

Dust Collector/HEPA, other Rule
1401 toxics

C

Activated Carbon Adsorber,
Venting Multiple Source
(m.s.=multiple sources)

Electrostatic Precipitator,
Restaurant

Electrostatic Precipitator, Asphalt
Batch Equipment

Activated Carbon Adsorber, Other

Electrostatic Precipitator, Extruder

Activated Carbon Adsorber, Drum
Venting Toxic Source (t.s. = toxic
source)

Electrostatic Precipitator, < 3000
CFM

| O

Activated Carbon Adsorber, with
regeneration

Electrostatic Precipitator, => 3000
CFM

W)

Afterburner (<=1
MMBTU/hr,venting s.s.)

Electrostatic Precipitator for Fluid
Catalytic Cracking Unit (FCCU)

I

Afterburner (<=1
MMBTU/hr,venting m.s.)

Ethylene Oxide Sterilization,
Control, Hospital

w

Afterburner, Catalytic for Bakery
Oven

Flare, Landfill/Digester Gas,
Enclosed

m

Afterburner, Direct Flame

glo| O

Flare, Landfill/Digester Gas,
Open

Afterburner/Oxidizer:
Regenerative Ceramic/Hot Rock
Bed Type, Recuperative Thermal

O

Flare, Portable

Flare System, Refinery?

Afterburner/Oxidizer, Catalytic

Flare Other

A\ir Filter, Custom

Flue Gas Desulfurization®

Amine (or DEA) Regeneration
Unit?

Gas Absorption Unit3

Amine Treating Unit?

Gas Scrubbing System?!

Baghouse, Ambient (<= 100 FT2)

Incinerator, Afterburner

Ba%house, Ambient (> 100 - 500
FT4)

Mesh pads, for toxics gas stream

Mesh pads, for other acid mists

Baghouse, Ambient (> 500 FT2)

Mist Control

Baghouse, Hot (> 350 F)

Mist Eliminator with HEPA

Biofilter (<= 100 cfm)

Biofilter (> 100 cfm)

Negative Air Machine/HEPA,
Asbestos, Lead

Boiler as Afterburner

Non-Selective Catalytic Reduction

CO Boiler

Odor Control Unit

Condenser

Relief and Blowdown System*

Control Systems, two in series

Scrubber, Biofiltration

Control Systems, three in series

Scrubber Controlling NOy venting

Control Systems, four or more in
series

m[(O|lo|Oo|mM(O|O|w|O(O| @ (>»|0] O |0O|0

Scrubber Controlling SOy venting

Control Systems, Venting Plasma
Arc Cutters

Scrubber Controlling HCL or NH3
venting s.s.

W (O|O|0|0(0|w| >» |O|w(w|O|O[TM[(O|O|O|T|w| O

Cyclone

Scrubber Controlling HCL or
NHsventing m.s.

Dry Filter (<= 100 FT?)

Scrubber, NOx, multistage

Dry Filter (> 100 - 500 FT?)

Scrubber, NOx, single stage

Scrubber, Odor, < 5000 cfm

O[0]|0] O
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TABLE IA - PERMIT FEE RATE SCHEDULES FOR CONTROL EQUIPMENT

Equipment/Process Schedule Equipment/Process Schedule
Scrubber, Other venting s.s. B Spray Booth, Metallizing C
Scrubber, Other venting m.s. C Spray Booth with Carbon c
Scrubber, Other Chemical venting B Adsorber (non-regenerative)

S.S. gpraby ngths l()mu(ltlple) with 5
- - arbon Adsorber (non-
%c;ubber, Other Chemical venting D regenerative)
— Spray Booth(s) with Carbon
Scrubber, Particulates venting m.s. C Spray Booth(s) (1 to 5) with
- - Afterburner/Oxidizer D
Scrubber, Particulates venting t.s. D (Regenerative/Recuperative)
Scrubber, Restaurant B Spray Booths (>5) with
: : Afterburner/Oxidizer E
Scrubber, Toxms.ventlr?g D (Regenerative/Recuperative)
Scrubbel’, Venturi Ventlng S.S. B Spray Booth, Automotive, Wlth c
Scrubber, Venturi venting m.s. C Multiple VOC Control Equipment
- - Booth with Multiple V
Scrubber, Venturi venting t.s. C g%rr?}[)r/ol ooth with Multiple VOC D
Scrubber, Water (no packing) B Spray Booths (multiple) with E
Selective Catalytic Reduction c Multiple VOC Control Equipment
(SCR) Storm \éVater Handling & Treating E
Settling Chamber B System -
Ship Hold Hatch Cover A Sulfur Recovery Equipment’ H
- Tail Gas Incineration D
Slop Oil Recovery System D = !I S _'10 ! "
Sour Water Oxidizer Unit® D ail Gas Unit . .
Sour Water Stripper® D Storage Tank, Degassing Unit D
Sparger B Ultraviolet Oxidation D
pare - - Vapor Balance System?! B
Spent Acid Storage & Treating E i
Facility’ Vapor RecqverM, Serving Crude D
Spent Carbon Regeneration D Oil Production _ _
System Vap?lr Recovery, Serving Refinery E
Spent Caustic Separation System? \ljvn't s e —gm =
aste Gas Incineration Unit
Spray Booth/Enclosure, Other B
Spray Booth/Enclosure, Powder
Coating System with single or B
multiple APC for particulates

-

N

w

Including, but not limited to, all or part of the
following: Accumulators, Columns,
Condensers, Drums, Heat Exchangers, Knock
Out Pots, Pots, Pumps, Regenerators,
Scrubbers, Settling Tanks, Sumps, Tanks,
Towers, Vessels

Including, but not limited to, all or part of the
following: Flare, Compressors, Drums, Knock
Out Pots, Pots, Vessels

Including, but not limited to, all or part of the
following: Accumulators, Columns,
Condensers, Drums, Heat Exchangers, Knock

Out Pots, Pots, Pumps, Regenerators,
Scrubbers, Settling Tanks, Sumps, Tanks,
Towers, Vessels

4 Including, but not limited to, all or part of the
following: Compressors, Drums, Knock Out
Pots, Pots

5 Including, but not limited to, all or part of the
following: Accumulators, Columns, Drums,
Knock Out Pots, Tanks, Vessels

8 Including, but not limited to, all or part of the
following: Condensers, Coolers, Drums, Sumps,
Vessels

7 Including, but not limited to, all or part of the
following: Accumulators, Clarifier, Columns,
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TABLE IA - PERMIT FEE RATE SCHEDULES FOR CONTROL EQUIPMENT

Compressors, Condensers, Drums, Filters, Filter
Presses, Heat Exchangers, Knock Out Pots, Pits,
Pots, Pumps, Reactors, Regenerators,
Scrubbers, Settling Tanks, Sumps, Tanks,
towers, Vessels

8 Including, but not limited to, all or part of the
following: Process Tanks, Separators, Tanks

% Including, but not limited to, all or part of the
following: Air Floatation Units, Floatation

Units, Filter Presses, Clarifiers, Settling Tanks,
Waste Water Separators, Tanks

©ncluding, but not limited to, all or part of the
following: Absorbers, Condensers, Coolers,
Drums, Heat Exchangers, Knock Out Pots,
Reactors, Tanks, Vessels

Yncluding, but not limited to, all or part of the
following: Absorbers, Compressors,
Condensers, Knock Out Pots, Pumps, Saturators
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TABLE IB - PERMIT FEE RATE SCHEDULES FOR BASIC EQUIPMENT

Equipment/Process Schedule Equipment/Process Schedule
Abatement System, Asbestos, Lead B Aggsrgggts E;oduction/Crushing (<
- - - p
Abrgsolgﬁql)?alastmg (Cabinet, Mach., B Including, but not limited to, all or part
- - of the following: Bins, Bucket C
Abrasive Blasting (Open) A Elevators, Conveyors, Feeders,
Absorption Chillers, Gas-Fired, <5 B \'X/%F;ﬁggv %Aryig‘rirségggrlgnes’ Log
MM Btu/hr aotiuto, WHALES, L1 .
Absorotion Chillers. Gas-Fired =>5 Vibrating Grizzlies, Weigh Stations
P ' T C Aggregate Production/Crushing (=>
MM Btu/hr 5000 tpd)
Acetylene Purification System Including, but not limited to, all or part
Including, but not limited to, all or part of the following: Bins, Bucket
gj‘the fo:'?"‘””% Al\bsorbers, Elevators, Conveyors, Feeders, D
ccumurators, Lolumns, Hoppers, Crushers, Cyclones, Log
Compressors, Condensers, Drums, C Washers. Mixers. Screens
'F','gfst Eﬁagggesa{c}fo??k Out Pots, Vibrating Grizzlies, Weigh Stations
Regéneratgré, Scrubbers, Settling Aggregate Screening
Tanksl Sumps7 '|'anks7 Towers, |nC|Ud|ng, but not limited to, all or pal’t
Vessels of the following: Bins, Bucket C
. : Elevators, Conveyors, Feeders,
Acid Treating - Hoppers, Cyclones, Screens, Weigh
Including, but not limited to, all or part Stations
of the following: Absorbers, - -
Accumulators, Columns, Alr Strippers C
Compressors, Condensers, Drums, E Aircraft Fueling Facility
Heat Exchangers, Knock Out Pots, Including, but not limited to, all or part D
Pots, Pumps, Reactors, . of the following: Storage Tanks,
Regenerators, Scrubbers, Settling Dispensing Nozzles
Tanks, Sumps, Tanks, Towers, Alkylation Unit
Vessels . -
Adhesives Organic Additions Inclglg mgf[gﬂtoc\%gm A'\tbegotr%é?y or part
Including, but not limited to, all or part c Accumulators. Columns.
of the following: Reactors, Mixers, Compressors, 'Condense’rs, Drums, .
Process Tanks, Vessels_ Heat Exchangers, Knock Out Pots,
Adsorption Chillers, Gas-Fired, <5 B Pots, Pumps, Reactors,
MM Btu/hr Regenerators, Scrubbers, Settling
Adsorption Chillers, Gas-Fired, => 5 C Tanks, Sumps, Tanks, Towers,
MM Btu/hr Vessels
Adsorption, Other B Ammonia Mfg.
- Including, but not limited to, all or part
Aeration Potable Water c of the following: Absorbers,
Aggregate, Tank Truck Accumulators, Columns,
Loading/Conveying Compressors, Condensers, Coolers, C
Including, but not limited to, all or part B EL%@E gdfg&r: Ig"o‘-‘tzt Eij(r%hpa}snger&
of the following: Bins, Bucket y i '
Elevators, Conveyors, Feeders, Reactors, Regenerators, Scrubbers,
Hoppers, Weigh Stations _?_%t\f\ll'e?g I/‘?g‘sléz'l SSumps, Tanks,
Aggregate Producti_on_, with Dryer Ammonia \,/aporization Onit
Including, but not limited to, all or part Including, but not limited to, all or part
of the following: Bins, Bucket of the followina: Absorbers
Elevators, Conveyors, Dryers, E Accumulators géolumns '
(Fji/?:?gLsgsﬁﬁgge\;\ié;rgrzr??\r/lsi’xers, Compressors, 'Condense}s, Coolers, c
Screens, Vibrating Grizzlies, Weigh EL%@I?OEJ?%(()){: F|)'|oet2t Ea(fnhpasnger&
| n ) ) ]
Stations Reactors, Regenerators, Scrubbers,
Settling Tanks, Sumps, Tanks,
Towers, Vessels

301-76




Rule 301 (Cont.)

(Amended May 4, 2018)
TABLE IB - PERMIT FEE RATE SCHEDULES FOR BASIC EQUIPMENT

Equipment/Process Schedule Equipment/Process Schedule
Animal Feed Processing, Conveying Battery Charging/Manufacturing
Including, but not limited to, all or part B Including, but not limited to, all or part
of the following: Conveyors, Bins, of the following: Cutters, Crushers, C
Hoppers, Bucket Elevators Separators, Process Tanks,
Animal Feed Processing, Other Conveyors _
Including, but not limited to, all or part Benzene/Toluene/Xylene Production

of the following: Conveyors, Bins, C Equip.

Hoppers, Bucket Elevators, Mixers, Including, but not limited to, all or part

Feeders, Grinders of the following: Absorbers,

P ; ; Accumulators, Columns,
Anodizing (sulfuric, phosphoric) B Compressors, Condensers, Drums, E
Agueous Ammonia Transfer & Storage C Heat Exchangers, Knock Out Pots,
; : Pots, Pumps, Reactors
Aromatics Recovery Unit ' ! ’ .
- 2o Regenerators, Scrubbers, Settling
Including, but not limited to, all or part ’ ’

of the following: Absorbers, ;r/aegsgl,SSumps, Tanks, Towers,

Accumulators, Columns, : —_

Compressors, Condensers, Drums, £ Beryllium Machining and Control

Heat Exchangers, Knock Out Pots, Including, but not limited to, all or part I

Pots, Pumps, Reactors, of the following: Machining

Regenerators, Scrubbers, Settling Operations, Filters, Baghouses,

Tanks, Sumps, Tanks, Towers, Bleach Manufacturing

Vessels Including, but not limited to, all or part
Asphalt Air Blowing B of the following: Accumulators,

halt Blendina/ hi Columns, Com-pressors, B
Asphalt Blending/Batching Condensers, Drums, Heat
Including, but not limited to, all or part Exchangers, Knock Out Pots, Pots,

Of the fO“OWing: BinS, BUCket Pumps' Tanksl TowerS, Vessels

Elevators, Conveyors, Cyclones, E -

Dryers, Feeders, Hoppers, Knock Blending, Other B

Out Pots, Mixers, Screens, Tanks, Boiler/hot water heater, various

Weigh Stations locations, diesel/oil fired (< A
Asphalt Coating C 300,000 BTU/hr)

Boiler/hot water heater, single facility,
Asphalt Day Tanker/Tar Pot A portable, diesel/oil fired (< 600,000 A
Asphalt Refining BTU/hr)
Including, but not limited to, all or part Boiler, Landfill/Digester Gas (<5 B
of the following: Absorbers, MMBTU/hr)

Accumulators, Columns, Boiler, Landfill/Digester Gas (5 to 20

Compressors, Condensers, Drums, E MMBTU/hr) C

Heat Exchangers, Knock Out Pots, - T

Pots, Pumps, Reactors, Boiler, Landfill/Digester Gas (> 20 to D

Regenerators, Scrubbers, Settling 50 MMBTU/hr)

Tanks, Sumps, Tanks, Towers, Boiler, Landfill/Digester Gas £

Vessels (>50MMBTU/hr)

Asphalt Roofing Line Boiler, Natural gas-fired, 5 — 20 MM c
Including, but not limited to, all or part BTU/hr

of the following: Pumps, ¢ Boiler, Other Fuel (< 5SMMBTU/hr) B

Conveyors, Process Tanks, Coater -

Operations, Cutters Boiler, Other Fuel (5 - 20 MMBTU/hr) C
Asphalt Roofing Saturator D Boiler, Other Fuel (> 20 - 50 D
Asphalt-Rubber Sprayin B MMBTU/hr)

P p ying Boiler, Other Fuel (> 50 MMBTU/hr) E
Auto Body Shredding C - —
I o Boiler, Utility (> 50 MW) H
Autoclave, Non-sterilizing Type B Brake Shoes, Grinding, Bonding and B
Debonding, Deriveter
Bulk Chemical Terminal B
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Bulk Loading/Unloading Stn B Charbroiler, Eating Establishment A

(< 50,000 GPD) harbroiler with Integrated Control B
Bulk Loading/Unloading Rack D Charbroiler with Integrated Contro

(50,000 - 200,000 GPD) Charbroiler, Food Manufacturing Cc
Bulk Loading/Unloading Rack Chemical Additive Injection System

(> 200,000 GPD) Including, but not limited to, all or part c
Bulk Loading/Unloading C of the following: Injectors,
Carbon Dioxide Production Facility .Compressors, Pumps

Including, but not limited to, all or Chip Dryer D

part of the following: Separator, Chippers, Greenwaste, not including A

KnockoutIPot, chll?bser, Chiller, F .C. Engine

Pumps, Blowers, Oil Separator, —

Comr[))ressor, Intercoolerg, Filters, Circuit Board Etchers B

Cooling Tower Cleaning, Miscellaneous B
Carpet Processing System Coal Bulk Loading
Including, but not limited to, all or part D Including, but not limited to, all or part
of the following: Process Tanks, of the following: Bins, Conveyors, E
Dryers, Carpet Beaters, Carpet Shears Bucket Elevators, Hoppers,
Catalyst Handling System Loading Arms, Weigh Stations
Including, but not limited to, all or part Coal Research Pilot / Equip

%f the foIIon_i'ng: Cent(r:ifulge, Bins, C (0-15 MMBTU/hr) C

ONVEYOrs, TIOPPETS, LLYClones, Coal Research Pilot / Equi

- Slcree:/lsf, 'I'/eénkls,_ Welgh Stations (> 15 MMBTU/hr) quip D
Inegﬁu)j/isrgg b%t ngt(ilirr]r:ﬂ%d to, all or part Coal rar Treating

of the’following: Bins, (fonveyors, D Including, but not Ilmlted to, all or part

Reactors, Mixers, Process Tanks of the following: Absorbers,

Kilns : ’ Accumulators, Columns,

Compressors, Condensers, Drums, C
Catalyst Storage (Hoppers) C Heat Exchangers, Knock Out Pots,
Catalytic Reforming Unit Pots, Pumps, Reactors, .
: S Regenerators, Scrubbers, Settling

Including, but not limited to, all or part

of thg following: Absorbers, P 6%2';;’ SSumps, Tanks, Towers,

Accumulators, Columns, _ _ _

Compressors, Condensers, Drums, E Coating & Drying Equipment,

Fractionators, Heat Exchangers, Continuous Organic, Web Type

Knock Out Pots, Pots, Pumps, Including, but not limited to, all or part C

Reactors, Regenerators, Scrubbers, of the following: Coater

Settling Tanks, Sumps, Tanks, Operations, Process Tanks, Dryers

Towers, Vessels Coffee Roaster < 50 Ibs capacity with B
Caustic Treating Unit integrated afterburner
Including, but not limited to, all or part E Coffee Roasting, (11-49 Ib roaster

of the following: Knock Out Pots, capacity

Tanks, Towers, Vessels Including, but not limited to, all or part A
Cement Marine Loading & Unloading of the following: Bins, Conveyors,
Including, but not limited to, all or part Bucket Elevators, Hoppers,

of the following: Bins, Conveyors, E Roasters, Coolers

Bucket Elevators, Hoppers, Coffee Roasting, 50-99 Ib roaster

Loading & Unloading Arms, Weigh capacity

Stations Including, but not limited to, all or part B
Cement Packaging of the following: Bins, Conveyors,
Including, but not limited to, all or part Bucket Elevators, Hoppers,

of the following: Bins, Conveyors, C Roasters, Coolers

Bucket Elevators, Hoppers, Weigh

Stations
Cement Truck Loading C
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Coffee Roasting, 100 Ib or more roaster Crude Qil, Cracking Catalytic
capacity Including, but not limited to, all or part
Including, but not limited to, all or part C of the following: Absorbers,
of the following: Bins, Conveyors, Accumulators, Columns,
Bucket Elevators, Hoppers, Compressors, Condensers, Drums, G
Roasters, Coolers Fractionators, Heat Exchangers,
Coke Handling & Storage Facility Knock Out Pots, Pots, Pumps,
Including, but not limited to, al or part Reai:_tors, Rel?enerators, ScrEbbers,
of the following: Centrifuge, Bins, E _Sl_ett Ing '{'/an S’I sumps, Tanks,
Conveyors, Clarifier, Hoppers, OWETS, VESSEIS _
Cyclones, Screens, Tanks, Weigh Crude Oil, Distillation Unit
Stations Including, but not limited to, all or part
Including, but not limited to, all or part C ég%Jnggéggsb%%gjemngg}s Drums
I(2|f the following: Bins, Conveyors, FractFi)onators' Heat Exchahgers ' E
OPpers - Knock Out Pots, Pots, Pumps,
Concrete/Asphalt Crushing Reactors, Regenerators, Scrubbers,
Including, but not limited to, all or part Settling Tanks, Sumps, Tanks,
of the following: Bins, Bucket Towers, Vessels
Elevators, Conveyors, Feeders, c Crude Oil/Gas/Water Separation
Hoppers, Crushers, Cyclones, System (< 30 BPD)**
ggggr;ss, Vibrating Grizzlies, Weigh Including, but not limited to, all or part
- of the following: Adsorbers, Oil Cc
Concrete Batch Equipment Water Separators, Oil Gas Water
InCIUdlng, but not limited tO, all or part Separators’ Pits7 Sumpsl Tanksl
of the following: Bins, Bucket Vessels
Elevators, Conveyors, Dryers, : :
Feeders, Hoppers, Crushers, ¢ CrugeS%%G?ELV\é%tg;Spgritfgo
Cyclones, Log Washers, Mixers, B%’D)*"* -
ggﬁgﬂss’ Vibrating Grizzlies, Weigh Including, but not limited to, all or part C
- - — of the following: Adsorbers, Oil
Confined Animal Facility A Water Separators, Oil Gas Water
Container Filling, Liquid B \S/eegztra?gors’ Pits, Sumps, Tanks,
Conveying, Other B Crude Oil/Gas/Water Separation
Cooling Tower, Petroleum Operations C System, (=> 400 BPD)**
Coolina T o Including, but not limited to, all or part
ooling Tower, er B of the following: Adsorbers, Oil E
Core Oven B Water Separators, Oil Gas Water
— Separators, Pits, Sumps, Tanks,
Cotton Ginning System Vessels
Including, but not limited to, all or part :
of the following: Hoppers, D Decorating Lehr c
Conveyors, Separators, Screens, Decorator B
Classifiers, Mixers Deen-Fat Frver c
Crankcase Oil, Loading and Unloading C P _ y _
C Dehydration Unit
rematory C Including, but not limited to, all or part
of the following: Absorbers,
Accumulators, Columns,
Compressors, Condensers, Drums, c
Heat Exchangers, Knock Out Pots,
Pots, Pumps, Reactors,
Regenerators, Scrubbers, Settling
Tanks, Sumps, Tanks, Towers,
Vessels
Degreaser, Cold Solvent Dipping B
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Degreaser, Cold Solvent Spray C Emission Reduction Credits |
Rule 301(c)(4) and (c)(5)]
Degreaser, (<=1 Ib VOC/da [ -
5 g ( TEvocK ) B End Liner, Can B
egreaser (> a - — -
g ( i ) B Ethylene Oxide Sterilization, Hospital B
Degreaser, (VOCw/Toxics) C - -
_ i Evaporation, Toxics C
Delayed Coking Unit "
Including, but not limited to, all or part Evaporator, Other B
of the following: Absorbers, Extraction - Benzene
Accumulators, Columns, Including, but not limited to, all or part
Compressors, Condensers, Drums, E of the following: Absorbers,
Fractionators, Heat Exchangers, Accumulators, Columns,
Knock Out Pots, Pots, Pumps, Compressors, Condensers, Drums, c
Reactors, Regenerators, Scrubbers, Heat Exchangers, Knock Out Pots,
Settllng Tanks, SUmpS, TankS, Pots, Pumpsy Reactors,
Towers, Vessels Regenerators, Scrubbers, Settling
Deposition on Ceramics (< 5 pieces) Tanks, Sumps, Tanks, Towers,
— - Vessels
Deposition on Ceramics (5 or more C
pieces) Extruder B
Desalting Unit Extrusion System (Multiple Units)
Including, but not limited to, all or part Including, but not limited to, all or part C
of the following: Mixers, Pumps, C of the following: Extruders
Reactors, Settling Tanks, Sumps, Fatty Acid Mfg. C
Tanks, Vessels - —
Die Casting Equipment c Feathers, Size Classification A
Digester Gas Desulfurization System Feegnga}gggpng )(comblnlng conveying D
Including, but not limited to, all or part - g -
of the following: Absorbers, Fermentation/Brewing
Accumulators, Columns, Including, but not limited to, all or part I
Compressors, Condensers, Drums, C of the following: Hoppers,
Heat Exchangers, Knock Out Pots, Conveyors, Brew Kettles
Pots, Pumps, Reactors, ) Fertilizer, Natural, Packaging/
Regenerators, Scrubbers, Settling Processing
Tanks, Tanks, Towers, Vessels Including, but not limited to, all or part B
Dip Tank, Coating B of the following: Bins, Conveyors,
- — Bucket Elevators, Hoppers,
Dip Tank, (<= 3 gal/day) B Loading Arms, Weigh Stations
Distillation, Other Fertilizer, Synthetic, Production
Including, but not limited to, all or part Including, but not limited to, all or part
of the following: Absorbers, of the following: Bins, Conveyors, C
Accumulators, Columns, Bucket Elevators, Mixers, Dryers,
Compressors, Condensers, Drums, I Process Tanks, Reactors, Hoppers,
Fractionators, Heat Exchangers, Loading Arms, Weigh Stations
Knock Out Pots, Pots, Pumps, Fiberglass Panel Mfg
Reactors, Regenerators, Scrubbers, | . L
. ncluding, but not limited to, all or part
_?_ettlmg '\r/anks,I Sumps, Tanks, of thg following: Conveyors, P C
_ OWTS, VESSEIS Mixers, Reactors, Process Tanks,
Drilling Rig, Crude Oil Prod. C Cutters
Drop Forge B Filament Winder, Rule 1401 Toxics Cc
Dry Cleaning & Associated Control A Filament Winder, Other B
Equipment : Filling Machine, Dry Powder I
Dryer for Organic Material C - - -
_ Film Cleaning Machine B
Drying/Laundry A - — -
_ Flour Handling (combining conveying, E
Drying, Other B packaging, and loadout)
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Flour Manufacturing (combining E Furnace, Burn-Off, Engine Parts C
m|II|.ng. and conveying) Furnace, Burn-Off, Paint c
Flour Milling
Including, but not limited to, all or part Furnace, Burn-Off, Wax C
of the following: Bins, Conveyors, D ;
Bucket Elevators, Hoppers, Mills, Furnace, Burn-Off, Other c
Weigh Stations Furnace, Cupola D
Flow Coater B Furnace, Electric, Induction and C
Fluid Catalytic Cracking Equipment Resistance
Including, but not limited to, all or part Furnace, Frit C
of the following: Absorbers, o
Accumulators, Columns, Furnace, Galvanizing ¢
Compressors, Condensers, Drums, H Furnace, Graphitization and c
Fractionators, Heat Exchangers, Carbonization
KnOCk Out POtS, POtS, PUmpS, Furnace, Heat Treating B
Reactors, Regenerators, Scrubbers, - i
Settling Tanks, Sumps, Tanks, Furnace, Other Metallic Operations Cc
Towers, Vessels Furnace, Pot/Crucible C
Fluid Elimination, Waste Water B
= Siace Packagi Furnace, Reverberatory D
oam-in-Place Packagin - -
i ging A Furnace, Wire Reclamation C
Food Processing -
Grinding, Blending, Packaging, C Garnetting, Paper/Polyester
Conveying, Flavoring Including, but not limited to, all or part C
: : - of the following: Feeders
Fractionation Unit '
Including, but not limited to, all or part Conveyors, Condensers, Cutters
of the following: Absorbers, Gas Plant o
Accumulators, Columns, Including, but not limited to, all or part
Compressors, Condensers, Drums, £ of the following: Accumulators,
Fractionators’ Heat Exchangers’ Columns, Condensers, Drums, Heat E
Knock Out Pots, Pots, Pumps, Exchangers, Knock Out Pots, Pots,
Reactors, Regenerators, Scrubbers, Pumps, Reactors, Re-generators,
Settling Tanks, Sumps, Tanks, Scrubbers, Settling Tanks, Sumps,
Towers, Vessels Tanks, Towers, Vessels
Fruit and Vegetable Treating A Gas Turbine, LandfiII/Digester Gas, B
I - <0.3 MW
Fuel Gas Mixer c Gas Turbine, Landfill/Digester Gas, => E
Fuel Gas, Treating 0.3 MW
Inclufdiﬂg,fbﬂt not Iimitt()ed tck)), all or part Gas Turbine, <= 50 MW, other fuel D
of the following: Absorbers, -
Accumulators,gCqumns, b Gas Turbine, > 50 MW, other fuel G
Compressors, Condensers, Drums, Gas Turbine, Emergency, < 0.3 MW A
Heat Exchangers, Knock Out Pots, i
Pots, Pumps, Scrubbers, Settling Gas Turbine, Emergency, => 0.3 MW C
Tanks, Towerg, Vess_els _ Gas Turbines (Microturbines only) A
Fuel Storage & Dispensing Equipment - - -
(Rule 461) Gas-Oil Cracking Unit
Including, but not limited to, all or part A Including, but not limited to, all or part
of the following: Storage Tanks, of the following: Absorbers,
Dispensing Nozzles Accumulators, Columns,
Fumioati Compressors, Condensers, Drums, E
umigation A Fractionators, Heat Exchangers,
Furnace, Arc D Knock Out Pots, Pots, Pumps,
Reactors, Regenerators, Scrubbers,
Furnace, Burn-Off, Armature C Settling Tanks, Sumps, Tanks,
Furnace, Burn-Off, Drum D Towers, Vessels
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of the following: Storage Tanks,
Dispensing Nozzles

Equipment/Process Schedule Equipment/Process Schedule
Gasoline, In-line Blending Gasoline Fractionation Unit
Including, but not limited to, all or part Including, but not limited to, all or part
of the following: Absorbers, of the following: Absorbers,
Accumulators, Columns, Accumulators, Columns,
Compressors, Condensers, Drums, D Compressors, Condensers, Drums, F
Fractionators, Heat Exchangers, Fractionators, Heat Exchangers,
Knock Out Pots, Pots, Pumps, Knock Out Pots, Pots, Pumps,
Reactors, Regenerators, Scrubbers, Reactors, Regenerators, Scrubbers,
Settling Tanks, Sumps, Tanks, Settling Tanks, Sumps, Tanks,
Towers, Vessels Towers, Vessels
Gasoline, Refining Gasoline Transfer & Dispensing
Including, but not limited to, all or part Facility (See Fuel Storage &
of the following: Absorbers, Dispensing Equipment)
Accumulators, Columns, Glass Forming Machine C
Compressors, Condensers, Drums, D
Fractionators, Heat Exchangers, Glass Furnace < 1TPD B
Knock Out Pots, Pots, Pumps, _
Reactors, Regenerators, Scrubbers, Glass Furnace, > 1 - 50 TPD Pull D
Settling Tanks, Sumps, Tanks, Glass Furnace, > 50 TPD Pull E
To_wers, Vesse_ls — Grain Cleaning
Gasoline, Separation - Liquid Including, but not limited to, all or part
Production of the following: Air Classifiers, c
Includlng, but not limited to, all or part Bins, Conveyors, Bucket Elevators,
of the following: Absorbers, Hoppers, Mills, Screens, Weigh
Accumulators, Columns, Stations
Compressors, Condensers, Drums, D - - —
Fractionators, Heat Exchangers, Gra;%g'&%glr:ﬂ? )(combmmg storage
Knock Out Pots, Pots, Pumps, _ 9
Reactors, Regenerators, Scrubbers, Grain Storage C
Settling Tanks, Sumps, Tanks, Grinder, Size Reduction B
Towers, Vessels
Gasoline, Vapor Gathering System Groundwater Treatment System
Including, but not limited to, all or part Including, but not limited to, all or part C
of the following: Absorbers, of the following: Air Strippers,
Accumulators, Columns, Adsorbers,_ P.rocess Tanks
Compressors, Condensers, Drums, D Gypsum, Calcining
Fractionators, Heat Exchangers, Including, but not limited to, all or part
Knock Out Pots, Pots, Pumps, of the following: Air Classifiers, E
Reactors, Regenerators, Scrubbers, Bins, Conveyors, Bucket Elevators,
Settling Tanks, Sumps, Tanks, Hoppers, Kilns, Weigh Stations
Towers, Vessels Halon/Refrigerants, Recovery and Al
Gasoline Blending Unit Recycling Equipment
Including, but not limited to, all or part Heater, (< 5 MMBTU/hr) B
of the following: Absorbers,
Accumulators, Columns, £ Heater, (5 - 20 MMBTU/hr) C
Compressors, Condensers, Drums, -
Heat Exchangers, Knock Out Pots, Heater, (> 20-50 MMBT U/hr) D
Pots, Pumps, Scrubbers, Settling Heater, (> 50 MMBTU/hr) E
Tanks, Towers, Vessels Hot End Coating, (Glass Mfg. Plant) B
Hydrant Fueling, Petrol. Middle
Distillate
Including, but not limited to, all or part D
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Hydrocarbons, Misc., Treating Ink Mfg./Blending
Including, but not limited to, all or part Including, but not limited to, all or part B
of the following: Absorbers, of the following: Process Tanks,
Accumulators, Columns, Mixers
Compressors, Condensers, Drums, D Inorganic Chemical Mfg.
I‘iractlé)natorF"s, Hegt EX(I:Dhangers, Including, but not limited to, all or part D
nock Out Pots, Pots, Pumps, of the following: Process Tanks,
Reactors, Regenerators, Scrubbers, Mixers. Reactors
-?—%t\}\l,g;g' -{fenSEZ]SS umps, Tanks, :ns?c(tji_cidebSeparatIi_on_/I\/(ijg i
Hydrogen Desulfurization (HDS) Unit ne gf ':ﬂg’fom)\r}\ztnglmﬁl\tgsotr%e?s or part
Including, but not limited to, all or part Accumulators. Columns.
of the fo:lowmg: Alxbsorbers, Compressors, Condensers, Coolers, £
Accumulators, Columns, Drums, Ejectors, Heat Exchangers,
Compressors, Condensers, Drums, F Knock Out Pots, Pots, Pumps
Fractlignators, Heat Exchangers, Reactors, Regenerators, Scrubbers,
Knock Out Pots, Pots, Pumps, Settling Tanks, Sumps, Tanks,
Reactors, Regenerators, Scrubbers, Towers. Vessels
Settling Tanks, Sumps, Tanks, - —
Towers, Vessels :gg;ﬂgiseagﬂf Eot limited to, all or part
Hydrogen Production Equipment of thg’following: Columns P
Including, but not limited to, all or part Compressors Condensers. Coolers C
of the fo:lowmg: AI\bsorbers, Heat Exchangers, Pumps, Reactors,
Accumulators, Columns, Regenerators, Scrubbers, Settling
Compressors, Condensers, Drums, = Tanks. Tanks. Towers
Fractionators, Heat Exchangers, — -
Knock Out Pots, Pots, Pumps, Isomerization Unit
Reactorsy RegeneratorS, Scrubbersy InCIUdlng, but nOt I|m|ted tO, a” or pal’t
Settling Tanks, Sumps, Tanks, of the following: Absorbers,
Hydroj[reatmg Un|t_ . Fractionators', Heat Exchahgers, 7 E
Including, but not limited to, all or part Knock Out Pots, Pots, Pumps
of the fO:IOW'“Q: AI\bsorbers, Reactors, Regenerators, Scrubbers,
Accumulators, Columns, Settling Tanks, Sumps, Tanks,
Compressors, Condensers, Drums, E Towers. Vessels
Fractionators, Heat Exchangers, —— —
Knock Out Pots, Pots, Pumps, Jet Engine Test Facility C
Reactors, Regenerators, Scrubbers, Kiln, Natural Gas C
Settling Tanks, Sumps, Tanks, _
Towers, Vessels Landfill Condensate/L eachate B
IC Engine, (51-500 HP) Cogeneration B qulectlon/ Storagfa
- - Landfill Gas, Collection, (< 10 Wells) B
IC Engine, (> 500 HP) Cogeneration C - -
- Landfill Gas, Collection, (10 -50 c
IC Engine, Emergency B Wells)
IC Engine, Landfill/Digester Gas D Landfill Gas, Collection, (> 50 Wells) D
IC Engine, Other, 51-500 HP B Landfill Gas, Treatment E
IC Engine, Other, > 500 HP C Lime/Limestone, Conveying
- - Including, but not limited to, all or part
Impregnating Equipment C of the following: Bins, Conveyors, Cc
Incineration, Hazardous Waste H Euc_ket Elevators, Hoppers, Weigh
- tations
Inuggr;;:)dr 655300 Ibs/hr, Non- E Liquid_ Separation, _Other
incinerator >= 300 Ibs/nr_Non- Including, but not limited to, all or part D
Hazarde - ' F of the following: Process Tanks,
azaraous Settling Tanks, Separators, Tanks
Indoor Shooting Range B
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Pots, Pumps, Reactors, Saturators

Equipment/Process Schedule Equipment/Process Schedule
Liquid Waste Processing, Hazardous Merichem Unit
Including, but not limited to, all or part Including, but not limited to, all or part
of the following: Air Floatation of the following: Absorbers,
Units, Floatation Units, Filter E Accumulators, Columns,
Presses, Reactors, Process Tanks, Compressors, Condensers, Drums, D
Clarifiers, Settling Tanks, Waste Fractionators, Heat Exchangers,
Water Separators, Tanks Knock Out Pots, Pots, Pumps,
Liquid Waste Processing, Non Reactors, Regenerators, Scrubbers,
Hazardous Settling Tanks, Sumps, Tanks,
Including, but not limited to, all or part Towers, Vessels
of the following: Air Floatation c Merox Treating Unit
Units, Floatation Units, Filter Including, but not limited to, all or part
Presses, Reactors, Process Tanks, of the following: Absorbers,
Clarifiers, Settling Tanks, Waste Accumulators, Columns,
Water Separators, Tanks Compressors, Condensers, Drums, E
LPG, Tank Truck Loading D Fractionators, Heat Exchangers,
i Knock Out Pots, Pots, Pumps,
LPG, Treating Reactors, Regenerators, Scrubbers,
Including, but not limited to, all or part Settling Tanks, Sumps, Tanks,
of the following: Absorbers, Towers, Vessels
Accumulators, Columns, it i
Compressors, Condensers, Drums, D Metal I.Depc?smon Eqmp@nt ¢
Fractionators, Heat Exchangers, Metallic Mineral Production
Knock Out Pots, Pots, Pumps, Including, but not limited to, all or part
Reactors, Regenerators, Scrubbers, of the following: Bins, Bucket
Settling Tanks, Sumps, Tanks, Elevators, Conveyors, Feeders, E
Towers, Vessels Hoppers, Crushers, Cyclones, Log
LPG Distillation Unit Washers, Mixers, Screens, )
Including, but not limited to, all or part Vibrating Grizzlies, Weigh Stations
of the following: Absorbers, Misc. Solvent Usage at a Premise B
Accumulators, Columns, . :
Compressors, Condensers, Drums, E Mixer, Chemicals B
Fractionators, Heat Exchangers, MTBE Production Facility
Knock Out Pots, Pots, Pumps, Including, but not limited to, all or part
Reactors, Regenerators, Scrubbers, of the following: Absorbers,
Settling Tanks, Sumps, Tanks, Accumulators, Columns,
Towers, Vessels Compressors, Condensers, Coolers, E
Lube Oil Additive/Lubricant Mfg. B Drums, Ejectors, Heat Exchangers,
- — Knock Out Pots, Mixers, Pots,
Lube Qll Re—refmlqg _ Pumps, Reactors, Regenerators,
Includlng, but not limited to, all or part Scrubbers, Setﬂing Tanks, Sumps’
of the fO"OWing: Absorbers, Tanks, Towers, Vessels
Accumulators, Columns, :
Compressors, Condensers, Drums, D :\latlu:ja_l Gats) Dehycli_r at_lor:j I
Fractionators, Heat Exchangers, ne Uf 'Rg’f Ht not '_mA'\tg t%’ all or part
Knock Out Pots, Pots, Pumps, %t € OI ?W'ngc' | SOrbers,
Reactors, Regenerators, Scrubbers, Cccumu ators, o;mns,
Settling Tanks, Sumps, Tanks, ompressors, Condensers, Drums, C
Towers, Vessels Heat Exchangers, Knock Out Pots,
- - - Pots, Pumps, Reactors,
Marine Bulk Loading/Unloading Regenerators, Scrubbers, Settling
System, Including, but not limited to, Tanks, Sumps, Tanks, Towers
all or part of the following: Absorbers, D Vessels ' ' '
Compressors, Condensers, Knock Out N -
atural Gas Odorizers C

Marine Vessel Displaced Vapor
Control, Including, but not limited to,
all or part of the following: Absorbers,
Compressors, Condensers, Knock Out
Pots, Pumps, Reactors, Saturators
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Hoppers, Bucket Elevators

(Hexavalent)

Equipment/Process Schedule Equipment/Process Schedule
Natural Gas Stabilization Unit Pesticide/Herbicide Mfg.
Including, but not limited to, all or part Including, but not limited to, all or part

of the following: Absorbers, of the following: Absorbers,

Accumulators, Columns, Accumulators, Columns,

Compressors, Condensers, Drums, E Compressors, Condensers, Coolers, E

Heat Exchangers, Knock Out Pots, Drums, Ejectors, Heat Exchangers,

Pots, Pumps, Reactors, Scrubbers, Knock Out Pots, Mixers, Pots,

Regenerators, Settling Tanks, Pumps, Reactors, Regenerators,

Sumps, Tanks, Towers, Vessels Scrubbers, Settling Tanks, Sumps,

Nut Roasters Tanks, Towers, Vessels
Including, but not limited to, all or part Petroleum Coke Calcining

of the following: Bins, Conveyors, C Including, but not limited to, all or part

Bucket Elevators, Hoppers, of the following: Bins, Conveyors, F

Roasters, Coolers Reactors, Mixers, Process Tanks,

Nut Shell Drying Kilns _
Including, but not limited to, all or part Petroleum Coke Conveying

of the following: Bins, Conveyors, C Including, but not limited to, all or part B

Bucket Elevators, Hoppers, Dryers, of the following: Conveyors, Bins,

Coolers Hoppers, Bucket Elevators
Oil/Water Separator (< 10,000 GPD) Pharmaceutical Mfg.

Including, but not limited to, all or part Including, but not limited to, all or part

of the following: Oil Water B of the following: Conveyors, Bins, C

Separators, Pits, Sumps, Tanks, Hoppers, Reactors, Process Tanks,

Vessels Pelletizers, Mixers, Dryers
Oil/Water Separator (>= 10,000 GPD) Pharmaceutical Mfg. c
Including, but not limited to, all or part Tableting, Coating Vitamins or Herbs

of the following: Oil Water C Pipe Coating, Asphaltic

Separators, Pits, Sumps, Tanks, _

Vessels Plasma Arc Cutting B1
Open-Air resin operations A Plastic Mfg., Blow Molding Machine B
Oven Bakery C Plastic/Resin Size Reduction
Oven, Curing (Rule 1401 toxic Including, but not limited to, all or part

v uring (Ru Xics) c of the following: Bins, Bucket B
Oven, Other B Elevators, Conveyors, Feeders,

: Hoppers, Grinders, Mills, Cyclones,

Paf:kagm_g, cher _ B Screens, Weigh Stations
Paint Stripping, Molten Caustic C Plastic/Resins Reforming C
Paper Conveying A Plastic/Resins Treating C
Paper Pulp Products D Plastisol Curing Equipment B
Paper Size Reduction C Polystyrene Expansion/Molding C
Pavement Grinder B Polystyrene Expansion/Packaging C
Pavement Heater B Polystyrene Extruding/Expanding B
Pelletizing, Chlorine Compounds P0|yurethane Foam Mfg
Including, but not limited to, all or part Including, but not limited to, all or part

of the following: Conveyors, Bins, C of the following: Coolers, Heat C

Hoppers, Pelletizers, Mixers, Exchangers, Pumps, Reactors,

IZ_)ryers Mixers, Process Tanks
Perlite Furnace C Polyurethane Mfg/Production B
Perlite Handling Polyurethane Mfg/Rebonding
Including, but not limited to, all or part c - -

of the following: Conveyors, Bins, Process Line, Chrome Plating C
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Equipment/Process Schedule Equipment/Process Schedule
Process Line, Chrome Plating B Sand Handling Equipment, Foundry
(Trivalent) Including, but not limited to, all or part I
Precious Metal, Recovery, Other B of the following: Conveyors, Bins,
Brecions Mol R Catalvet Hoppers, Bucket Elevators
recious Metal, Recovery, Catalys D Sand Handling Equipment w/Shakeout,
Printing Press, Air Dry B Foundry
— : Including, but not limited to, all or part D
Prlnct;Srg;inPress With IR, EB or UV B of the following: Conveyors, Bins,
— g Hoppers, Bucket Elevators
Printing Press, Other C Screening, Green Waste A
Printing Press, Screen B Screening, Other
Production, Other B Including, but not limited to, all or part
- - - of the following: Screens, Cc
Ra”(g?ﬁd Car Loading/Unloading, C Conveyors, Bins, Hoppers, Bucket
_ther _ Elevators
Railroad Car Unloading, liquid direct B Semiconductor, Int. Circuit Mfg
to trucks : B
_ (< 5 pieces)
Reaction, Other C Semiconductor, Int. Circuit Mfg (5 or c
Recovery, Other B more)
Refined Oil/Water Separator Semli%%récsj)uctor, Photo resist (<5 B
Including, but not limited to, all or part P -
of the following: Oil/Water B Semiconductor, Photo resist (5 or c
Separators, Pits, Sumps, Tanks, more pieces)
Vessels Semiconductor, Solvent Cleaning (< 5 B
Refrigerant Recovery/Recycling Al pieces)
- - - Semiconductor, Solvent Cleaning (5 or
Rendering Equipment, Blood Drying C more pieces) 9(
Ren[d)eri.ng Equipment, Fishmeal C Sewage Sludge Composting
rying - -
- - - Sewage Sludge Drying, Conveying,
Rendering Equipment, Rendering D St%rage, I?oad-gutg ying
Rendering Equipment, Separation, c Including, but not limited to, all or part D
Liquid of the following: Conveyors, Bins,
Rendering Product, Handling Eopé)_ers,fucket Elevators,
Including, but not limited to, all or part c oading Arms
of the following: Conveyors, Bins, Sewage Sludge Digestion D
I_—|oppers_, Bucket Elevators Sewage Sludge Dryer D
Resin, Varnish Mfg. . .
Including, but not limited to, all or part Sewage Sludge Incineration H
of the following: Coolers, Heat D Sewage Treatment, (<= 5 MGD),
Exchangers, Pumps, Reactors, Aerobic
Mixers, Process Tanks Including, but not limited to, all or part
Roller Coater B of the following: Air Floatation C
Units, Floatation Units, Filter
Rubber Mfg. Presses, Clarifiers, Settling Tanks,
Including, but not limited to, all or part Trickling Filters, Waste Water
of the following: Coolers, Heat C Separators, Tanks
Exchangers, Pumps, Reactors, Sewage Treatment, (> 5 MGD)
Mixers, Process Tanks Including, but not limited to, all or part
Rubber Presses or Molds with a ram of the following: Air Floatation
diameter of more than 26 inches Units, Floatation Units, Filter F
Submitted before September 11, 1999 A Presses, Clarifiers, Settling Tanks,
Submitted on or after September 11, Trickling Filters, Waste Water
1999 B Separators, Tanks
Rubber Roll Mill B
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Equipment/Process Schedule Equipment/Process Schedule

Sewage Treatment, (> 5 MGD), Solvent Redistillation Unit

Anaerobic Including, but not limited to, all or part

Including, but not limited to, all or part of the following: Absorbers,

of the following: Air Floatation G Accumulators, Columns,
Units, Floatation Units, Digesters, Compressors, Condensers, Drums, E
Filter Presses, Clarifiers, Settling Heat Exchangers, Knock Out Pots,
Tanks, Trickling Filters, Waste Pots, Pumps, Reactors,
Water Separators, Tanks Regenerators, Scrubbers, Settling
Sheet Machine B Tanks, Sumps, Tanks, Towers,
i Vessels

Shell Blasting System B Spent Stretford Solution Regeneration

Shipping Container System B Including, but not limited to, all or part

Sinter; of the following: Absorbers,

Intering C Accumulators, Columns,

Size Reduction, Other Compressors, Condensers, Drums, D

Including, but not limited to, all or part Heat Exchangers, Knock Out Pots,
of the following: Bins, Bucket Pots, Pumps, Reactors, :

Elevators, Conveyors, Dryers, C Regenerators, Scrubbers, Settling

Feeders, Hoppers, Crushers, Tanks, Sumps, Tanks, Towers,

Cyclones, Mixers, Screens, Weigh Vessels

Stations Spray Equipment, Open B

Including, but not limited to, all or part _ .
of the following: Bins, Bucket Spray Machine, Coating B
Elevators, Conveyors, Dryers, C Sprav Machine. Powder Coatin
Feeders, Hoppers, Crushers, P y. : _ W g B
Cyclones, Mixers, Screens, Weigh Spraying, Resin/Gel Coat C
Stations - Sterilization Equipment c

Sludge Dewatering, Other _

Including, but not limited to, all or part D Stereolithography A
of the following: Filter Press, Process Storage, Petroleum Coke C
Tanks, Settling Tanks _

Sludge Dryer, Other B Storage Container, Baker-Type B

: Storage Container, Baker-Type

Sludge Incinerator H wiControl C

Smoke Generator B Storage Silo, Other Dry Material A

Smokehouse C Storage Tank, w/o Control, Crude B

Including, but not limited to, all or part Storage Tank, Acid with sparger B
of the following: Process Tanks, D —

Mixers, Tanks, Conveyors, Bins, Storage Tank, Ammonia with sparger B
Hoppers, Bucket Elevators Storage Tank, Asphalt <= 50,000 B

Soil Treatment, Other gallons

Including, but not limited to, all or part D Storage Tank, Asphalt > 50,000 C
of the following: Bins, Conveyors, gallons
Ovens Storage Tank, Degassing Unit D

Soil Treatment, Vapor Extraction : :

Including, but not limited to, all or part C Stog%%t'(l;?nk, Fixed Roof with Internal C
of the following: Adsorbers, - -

Afterburners Storage Tank, Fixed Roof with Vapor C

Solder Leveling B Control

" - Storage Tank, Fuel Oil A
Machi

SOI enng Ia(': ne - - B Storage Tank, Lead Compounds C

Solvent Rec a!m, St! (Mu tistage) C Storage Tank, LPG A

Solvent Reclaim, Still (Single stage) A
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Equipment/Process Schedule Equipment/Process Schedule
Storage Tank, LPG w/Vaporizing c Tank/Line, Other Plating B
System Tank/Line Nitric Acid Process c
Storage Tank, Other A Emitting NOX
Storage Tank, Other w/ Control B Tank/Line, Other Process Using B
Equipment Aqueous Solutions
Storage Tank, with Passive Carbon s.s. B Tank, Paint Stripping w/Methylene
Storage Tank, with Passive Carbon C thorlde -
m.s. Textiles, Recycled, Processing
Storage Tank, with Passive Carbon t.s. C Thermal Cracking Unit
Including, but not limited to, all or part
Storage Tank, Rendered Products C of the following: Absorbers,
Storage Tank, Waste Qil A Accumulators, Columns,
K with cond Compressors, Condensers, Drums, E
Storage Tank with condenser B Fractionators, Heat Exchangers,
Storage Tank, with External Floating c Knock Out Pots, Pots, Pumps,
Roof Reactors, Regenerators, Scrubbers,
Y= o Settling Tanks, Sumps, Tanks,
Sto_ve Oil Filter/Coalescer Facility D Towers, Vessels
Striper, Can B Tire Buffer A
Striper, Pavement B Treating, Other B
Stripping, Other B Treating, Petroleum Distillates
Sulfonation Including, but not limited to, all or part
Including, but not limited to, all or part of the following: Absorbers,
of the following: Absorbers, Accumulators, Columns,
Accumulators, Columns, Compressors, Condensers, Drums, D
Compressors, Condensers, Drums, E Fractionators, Heat Exchangers,
Heat Exchangers, Knock Out Pots, Knock Out Pots, Pots, Pumps,
Pots, Pumps, Reactors, Reactors, Regenerators, Scrubbers,
Regenerators, Scrubbers, Settling Settling Tanks, Sumps, Tanks,
Tanks, Sumps, Tanks, Towers, Towvers, Vessels
Vessels Vacuum Distillation Unit
Sulfuric Acid Plant Including, but not limited to, all or part
Including, but not limited to, all or part of the following: Absorbers,
of the following: Accumulators, Accumulators, Columns,
Columns, Condensers, Drums, Heat F Compressors, Condensers, Drums, E
Exchangers, Knock Out Pots, Pots, Fractionators, Heat Exchangers,
Pumps, Regenerators, Scrubbers, Knock Out Pots, Pots, Pumps,
Settling Tanks, Sumps, Tanks Reactors, Regenerators, Scrubbers,
Towers. Vessels ' ' Settling Tanks, Sumps, Tanks,
Sum Cov,ered & Controlled Towers, Vessels
P o i ¢ Vacuum Machine C
m i ntainmen —
Sump. Sp _CO tainment A Vacuum Metalizing B
Tablet Coating Pans A
k, Hard Chrome Platin Vacuum Pumps c
Tank i 9 _ ¢ Vegetable Oil Extractor
Tank/Line, Other Chrome Plating or C Including, but not limited to, all or part E
Chrome Anodizing of the following: Bins, Conveyors,
Tank, Line, Other Process Emitting c Cookers, Presses, Tanks, Kilns
Hexavalent Chrome Warming Device, Electric A
Tank/Line, Trivalent Chrome Plating B
Tank/Line, Cadmium or Nickel Plating C
Tank/Line, Other Process Emitting B1

Nickel or Cadmium
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Equipment/Process Schedule

Waste Water Treating
(< 10,000 gpd)

Including, but not limited to, all or part
of the following: Air Floatation B
Units, Floatation Units, Filter
Presses, Clarifiers, Settling Tanks,
Waste Water Separators, Tanks

Waste Water Treating
(< 20,000 gpd) no toxics

Including, but not limited to, all or part
of the following: Air Floatation B
Units, Floatation Units, Filter
Presses, Clarifiers, Settling Tanks,
Waste Water Separators, Tanks

Waste Water Treating
(20,000 - 50,000 gpd)

Including, but not limited to, all or part
of the following: Air Floatation D
Units, Floatation Units, Filter
Presses, Clarifiers, Settling Tanks,
Waste Water Separators, Tanks

Waste Water Treating
(> 50,000 gpd)

Including, but not limited to, all or part
of the following: Air Floatation E
Units, Floatation Units, Filter
Presses, Clarifiers, Settling Tanks,
Waste Water Separators, Tanks

Waste-to-Energy Equipment H

Wet Gate Printing Equipment using
Perchloroethylene B

Weigh Station A

Wood Treating Equipment

Including, but not limited to, all or part C

of the following: Coater
Operations, Process Tanks
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TABLE IIA
SPECIAL PROCESSING FEES
AIR QUALITY ANALYSIS/HEALTH RISK ASSESSMENT

Schedule Fee
A $1,406-78456.01
B $1,406-78456.01
C $1,406-78456.01
D $5,036:43212.70+T&M
E $5,036-43212.70+T&M
F $5,036:43212.70+T&M
G $5,036-43212.70+T&M
H $6,716:44951.51+T&M

D through G: T&M = Time and Material charged at $344.05per149.09 per hour above
35 hours.

H: T&M = Time and Material charged at $344-05149.09 per hour above 47 hours. Time
and material charges for work beyond these hourly limits shall be for analysis or
assessment required due to modification of the project or supporting analysis submitted
for initial review or for multiple analyses or assessments required for a project or other
special circumstances and shall be approved by the Executive Officer.

An additional fee of $2,411.61496.01 shall be assessed for a project requiring modeling
review triggered by the requirements of Regulation XVII — Prevention of Significant
Deterioration (PSD). The total combined fee for these reviews shall not exceed
$16,047-38640.08.
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TABLE IIB
CEMS, FSMS, & ACEMS FEE SCHEDULE

Certification Review
CEMS and FSMS Review! Basic Fee? Maximum Fee

Any combination of pollutants,
diluent, flow, or other parameter®

for:
One to two components $3,894.504,030.80 $6,972.947,216.99
Three to four components $4,684-79848.75 $12,831.7213,280.83

For each additional component

beyond four, the following
amount is added to the fee for $0.00 $3,169-68280.61

four components

For time-sharing of CEMS, the
following amount is added to any $0.00 $3,469:68280.61
fee determined above

ACEMS Review Basic Fee? Maximum Fee

$3;894-504,030.80 $12,831-7213,280.83

The certification fee includes the initial application approval, approval of test protocol, and
approval of the performance test results. An application resubmitted after a denial will be
treated as a new application and will be subject to a new fee.

2Covers up to 40 hours evaluation time for the first two components, 60 hours for the first four
components, and up to an additional 12 hours for each component beyond four. Excess hours
beyond these will be charged at $3#2:61178.03 per hour, to the maximum listed in the table.
3Additional components, as necessary, to meet monitoring requirements (e.g., moisture
monitor).

“Covers up to 40 hours evaluation time.
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TABLE Il - EMISSION FEES

1\ oo | $625:176 | $111.85115 | $365.7537 | $433.63448. A $478.05494.7
4405 e 8:55 80 8

sop 75 | $5015:03 | $177.23183 | $580.9760 | $700.97725. A $H4-62804
050-55 43 130 50 3
<100 5254 =2 5:59 9:24 40

s100 | $1529:37 | $265:82275 | $874.0700 | $1:0524108 | o, oo | $1450-81200
- SF2-54 A2 559 9.24 = 49

**

Annual Emissions >1 >0-1>200 4-—25 >25—175 >75 - <100 >100

{tonsiyear) ( Ib/Vear) (Ib/year) | (ton/year) (ton/year) (ton/year) (ton/year)
Organic Gases™ ""(r;f/‘io?sses* - $647.05 | $1,050.55 | $1,572.54 | $1,572.54
Specific Organics**
($/ton) - $115.76 $183.43 $275.12 $275.12
Nitrogen Oxides
($/ton) - $378.55 $601.30 $905.59 $905.59
Smf&;gf)ldes - $448.80 $725.50 $1,089.24 | $1,089.24
Carbon Monoxide
($/ton) - - - - $7.75
Partnc(u;ztgnl)\/latter - $494.78 $801.73 $1,200.40 | $1,200.40
A'}}SIE)” . $0.04 $0.04 $0.04 $0.04 $0.04
Chiorofigcioceroons | g0.43 | $043 | $0.43 $0.43 $0.43 $0.43
1*1'1*”@?,:;’,;"6‘“&”8 $0.06 | $0.06 | $0.06 $0.06 $0.06 $0.06
* Excluding methane, and exempt compounds as defined in Rule

102speciednparagraph-(e}13), and specific organic gases as specified
in paragraph defined in subdivision (b) of this rule.

** See specific organic gases as defined in subdivision (b) of this rule.
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TABLE IV
TOXIC AIR CONTAMINANTS ANB-OZONE-DERLETERS

(Amended May 4, 2018)

Annual Emission

Fees Before

CAS TOXIC COMPOUNDS Thresholds (Ibs January 1, 2021
$/11b
1332214 | Asbestos 0.0001 6.74
71432 | Benzene 2 2.27
7440439 | Cadmium 0.01 6.74
56235 | Carbon tetrachloride 1 2.27
106934 | Ethylene dibromide 0.5 2.27
107062 | Ethylene dichloride 2 2.27
75218 | Ethylene oxide 0.5 2.27
50000 | Formaldehyde 5 0.5
18540299 | Hexavalent chromium 0.0001 9.01
75092 | Methylene chloride 50 0.09
7440020 | Nickel 0.1 4.49
127184 | Perchloroethylene 5 0.5
106990 | 1,3-Butadiene 0.1 6.74
7440382 | Inorganic arsenic 0.01 6.74
7440417 | Beryllium 0.001 6.74
75014 | Vinyl chloride 0.5 2.27
7439921 | Lead 0.5 2.27
123911 | 1,4-Dioxane 5 0.5
79016 | Trichloroethylene 20 0.18
1086 thorinated dioxins, without individual 0.000001 11.28
isomers reported -
1746016 2,3,7,8-TCDD 0.000001 11.28
3268879 1-80ctaCDD 0.000001 11.28
19408743 1-3,7-9HxCDD 0.000001 11.28
35822469 1-4,6-8HpCDD 0.000001 11.28
39227286 1-4,7,8HxCDD 0.000001 11.28
40321764 1-3,7,8PeCDD 0.000001 11.28
57653857 1-3,6-8HXCDD 0.000001 11.28
1000 | Ciortats Shanfss, wibo o0t | 11as
39001020 1-80ctaCDF 0.000001 11.28
51207319 2,3,7,8-TCDF 0.000001 11.28
55673897 1-4,7-9HpCDF 0.000001 11.28
57117314 2-4,7,8PeCDF 0.000001 11.28
57117416 1-3,7,8PeCDF 0.000001 11.28
57117449 1-3,6-8HXCDF 0.000001 11.28
60851345 2-4,6-8HXCDF 0.000001 11.28
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67562394 1-4,6-8HpCDF 0.000001 11.28
70648269 1-4,7,8HXCDFE 0.000001 11.28
72918219 1-3,7-9HxXCDF 0.000001 11.28
LISL | (oo individeal somers reported) 0z 8.74
50328 Benzo[a]pyrene [PAH, POM] 0.2 6.74
53703 Dibenz[a,h]anthracene [PAH, POM] 0.2 6.74
56495 3-Methylcholanthrene [PAH, POM] 0.2 6.74
56553 Benz[a]anthracene [PAH, POM] 0.2 6.74
57976 I307'&]2-Dimethvlbenz(a)Anthracene [PAH, 0.2 6.74
91203 Naphthalene [PAH, POM] 0.2 6.74
189559 Dibenzo[a,i]pyrene [PAH, POM] 0.2 6.74
189640 Dibenzo[a,h]pyrene [PAH, POM] 0.2 6.74
191300 Dibenzo[a,l]pyrene [PAH, POM] 0.2 6.74
192654 Dibenzo[a,e]pyrene [PAH, POM] 0.2 6.74
193395 Indeno[1,2,3-cd]pyrene [PAH, POM] 0.2 6.74
194592 7H-Dibenzo(c,g)Carbazole [PAH, POM] 0.2 6.74
205823 Benzo[j]fluoranthene [PAH, POM] 0.2 6.74
205992 Benzo[b]fluoranthene [PAH, POM] 0.2 6.74
207089 Benzo[k]fluoranthene [PAH, POM] 0.2 6.74
218019 Chrysene [PAH, POM] 0.2 6.74
224420 Dibenz(a,j)Acridine [PAH, POM] 0.2 6.74
226368 Dibenz(a,h)Acridine [PAH, POM] 0.2 6.74
602879 5-Nitroacenaphthene [PAH, POM] 0.2 6.74
607578 2-Nitrofluorene [PAH, POM] 0.2 6.74
3697243 5-Methylchrysene [PAH, POM] 0.2 6.74
5522430 1-Nitropyrene [PAH, POM] 0.2 6.74
7496028 6-Nitrochrysene [PAH, POM] 0.2 6.74
42397648 1,6-Dinitropyrene [PAH, POM] 0.2 6.74
42397659 1,8-Dinitropyrene [PAH, POM] 0.2 6.74
57835924 4-Nitropyrene [PAH, POM] 0.2 6.74
9901 | Diesel Particulate Matter 0.1 0
TABLE V
ANNUAL CLEAN FUELS FEES
Volatile Organic Compounds | Nitrogen Oxides | Sulfur Oxides | Particulate Matter
($/ton) ($/ton) ($/ton) ($/ton)
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(Amended May 4, 2018)

$48-7149.01 $27-3128.26 $33-8535.03 $27-3128.26
TABLE VI
BEMOLHON-ASBESTOS ANBLEAB-NOTIFICATION FEES
Demolition and Renovation by Project Size (square feet)*
up to 1,000 > 1,000 to 5,000 to >10,000to | > 50,000 to > 100,000
5,000 10,000 50,000 100,000
$62.9265.12 | $192:40199. | $450-38466. | $706-21730. | $1,623-4705 | $1,705-7976
13 14 92 9.29 5.49
Additional Service Charge Fees
Revision to
Notification Special
for Start Date Har; dlin Planned Procedure 4 or 5 | Expedited Procedure
Quantity, ) % Renovation | Plan Evaluation 4 or 5 Fee®Fee*
FeeFee”
and/or End
Date?
$62.9225.00 $62.9265.12 | $706:21730.92 | $706-21730.92 $353:10365.45

1 For demolition, the fee is based on the building size.
For refinery or chemical unit demolition, the fee is based on the structure’s footprint

surface area.

For renovation, the fee is based on the amount of ashestosflead removed.
2 For revisions to notifications to change the End Date, service charge fees will only be

charged if revisions result in a later End Date

2 For all notifications pestrmarked-received less than 14 calendar days prior to project

start date.

3.For all expedited Procedure 4 or 5 plan evaluation requests pestmarked-received less
than 14 calendar days prior to project start date. _
For each subsequent notification for pre-approved Procedure 5 plan submitted per

Rule 1403(d)(1)(D)())(V)(2).
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TABLE VII
FACILITY PERMIT FEES FOR-FACHIHESFHAT-ARE RECEAIM-ONLY-FHLE
V-ONEYS-AND BOTHRECEANM-ESHHEE

(Amended May 4, 2018)

Description Ru'le P\ 2018-1 FY 2019-20
section and thereafter
Facility Permit Amendment/Revision Fee H4)
(m)(4)
e RECLAIM Only or non- $1.170:63 | $1,470:63211.
RECLAIM/non-Title V 60
e Title V Only* $1.325-61 | $1,466.92518.
26
e RECLAIM & Title V* $2,496:24 | $2,63#55729.
86
* Includes administrative, minor,
deminimis significant, or significant
amendment/revision
ili - (©)(2)
Facility Permit Change of Owner/Operator ()
e Facility Permit Amendment Fee (m)(4) Facility Permit
(n)() Amendment/Revision Fee
(See Above)
Plus Plus
e Application Processing Fee for Each Processing Fees
Application (See Table FEE RATE-C))
Title V Facility Permit Renewal Fee (m)(5) $3,010:95 | $3,331:91448.
(Due at Filing) (m)(9) 52
Plus Plus Plus
Hourly Rate for Calculation of Final Fee $210.67 $233.13241.2
for Evaluation Time in Excess of 8 hours per hour 9
(Due upon Notification) per hour
301 -96
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EXECUTIVE SUMMARY

Regulation Il - Fees establishes the fee rates and schedules to recover SCAQMD's reasonable
costs of regulating and providing services, primarily to permitted sources. The Permitted Source
Program is principally supported by three types of fees, namely permit processing fees for both
facility permits and equipment-based permits, annual permit renewal fees, and emission-based
annual operating fees, all of which are contained in Rule 301. Rule 209 — Transfer and Voiding
of Permits defines the conditions applicable to a transfer of ownership with respect to permitted
equipment. Also included in the Permitted Source Program are Rule 222 registration fees and plan
fees, since these are similar to permits for the sources to which they apply. Regulation 111 also
establishes fees and rates for other fee programs, unrelated to the Permitted Source Program,
including but not limited to Transportation Programs fees and Area Source fees (architectural
coatings).

In 2017, the SCAQMD Governing Board adopted a phased-in fee increase applicable to both Title
V and non-Title V facilities for permit processing fees and included equipment-based annual
renewals. With respect to Title V facilities, the Governing Board approved an increase of 10.67%
in each of Fiscal Years (FY) 2017-18 and 2018-19, and 10.66% in FY 2019-20. With respect to
non-Title V facilities, the Governing Board approved an increase of 4% in each of FY 2017-18
and 2018-19. There is no non-Title V facility fee increase scheduled for this fiscal year. These
fee increases were necessary because SCAQMD was not collecting fees sufficient to recover the
reasonable costs of its regulatory programs. In addition, the increases for the Title V facilities
were a necessary response to an EPA review of SCAQMD’s Title V program that found SCAQMD
was not recovering sufficient revenues to support the costs of that program. Deficits for the
Permitted Source Program, including the Title VV program, had been routinely covered through use
of reserves which have been primarily funded with one-time penalty revenue.

With this proposal, SCAQMD’s cost recovery efforts continue. Staff is proposing the following
amendments to Regulation 111 and Rule 209:

e Pursuant to Rule 320, an automatic increase of most fees by 3.5% consistent with the
increase in California Consumer Price Index from December 2017 to December 2018.

e Two targeted proposals for new fees and three proposals for increased fees, all of which
are necessary to either meet the requirements of recently adopted rules and state
mandates or to provide more specific cost recovery for other regulatory actions taken
by the agency. These proposals include:

1) A fee increase for Toxic Air Contaminants (TAC) listed in Rule 301 Table
(AVAS

2) A new fee to include recently adopted Rule 1118.1 in the notification fees
outlined in Rule 301(x);

3) An increase for California Air Resources Board’s (CARB) Portable
Equipment Registration Program (PERP) inspection fees, consistent with
recent increases adopted by CARB;

4) A new fee for Clean Air Solvent (CAS)and Clean Air Choices Cleaner
(CACC) certification renewals;
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5) A proposal to correct fees in Rule 309 whereby they reflect an increase that
was previously authorized but not applied due to administrative error.

e Six targeted proposals for fee reduction or relief including:

1) Removal of a fee for worksite deletion from a multi-site or geographic
program pursuant to Rule 308(c)(2)(F);

2) Removal and reduction of certain fees related to Rule 1403 notifications;

3) Creation of a cap for change of owner/operator fees in Rule 301 Table Fee
Rate-C and Table VII;

4) Removal of Paramount (Delek U.S. Holdings) from the list of facilities in
301(aa)(2), as it is now exempt from Rule 1180 O&M fees;

5) Eliminating the surcharge for certain late AER amendments pertaining to
emissions developed from source tests; and

6) Reducing certain certified copy and permit reissuance fees.

e Four proposed administrative changes to Regulation 111 and one for Rule 209, which
have no fee impact, but include clarifications, deletions, or corrections to existing rule
language.

SCAQMD continues to be fiscally prudent by seeking out cost-containment opportunities and by
maintaining reserves in an effort to address challenges expected in future years. These challenges
include, but are not limited to: changes in federal grant funding levels, increased retirement costs
due to actuarial and investment adjustments, variations in one-time penalties, and uncertainty
associated with external factors affecting the economy.

I. BACKGROUND

A. LEGAL AUTHORITY, DESCRIPTION OF SCAQMD’S PERMITTED
SOURCE PROGRAM AND OTHER FEES, AND RELATIONSHIP OF FEES
TO SCAQMD’S BUDGET

The California Health and Safety Code (H&SC) provides SCAQMD with the authority to adopt
various fees to recover the costs of its programs. Section 40510(b) authorizes SCAQMD to adopt
“a fee schedule for the issuance of variances and permits to cover the reasonable cost of permitting,
planning, enforcement, and monitoring related thereto.” Virtually every cost related to regulating
permitted sources may be recovered under this type of fee (H&SC Section 40506). Entities
regulated through the Permitted Source Program receive two types of permits: facility permits and
equipment-based permits. These permits apply to each permitted facility or each piece of
permitted equipment. RECLAIM! and Title V facilities receive a facility permit, in addition to
equipment-based permits; whereas other sources receive equipment-based permits.

The SCAQMD has adopted three basic types of Permitted Source Program fees: permit processing
fees, annual renewal operating fees (equipment-based), and emissions-based operating fees.

! RECLAIM stands for REgional CLean Air Incentives Market, a cap-and-trade program that regulates the emissions
of NOx and SOx in the South Coast Air Basin.
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Traditionally, the SCAQMD has endeavored to recover its costs of permit processing from permit
processing fees, its costs of inspection and enforcement from annual renewal operating fees, and
its indirect costs necessary to overall Permitted Source Program regulatory activities, including
related planning, monitoring, rule development and outreach programs, from emissions-based
operating fees. 2 In recent years, some of these indirect costs have been recovered from annual
operating fees rather than emissions-based fees, since emissions fees are a declining source of
revenue, without a corresponding reduction in necessary rulemaking efforts and other permit-
related activities.

The current structure for permit processing fees derives ultimately from a study of actual time
spent processing permits, conducted by KPMG Peat Marwick for the 1990 fee amendments.
Permit processing fee schedules were subsequently developed and updated based on actual time
spent processing various types of equipment as gathered by permit processing staff.> Annual
renewal operating fees are based on four basic schedules [Rule 301(d)(2)] which are based on the
size and complexity of the equipment, which is proportional to the amount of work needed to
inspect and enforce SCAQMD rules.

The fee for equipment-based permits to construct or operate are based on the type of equipment
involved, with higher fees for equipment with higher emissions and/or more complex relationships
between operation and emissions, which require a higher level of staff effort to review and evaluate
the associated permit applications for compliance with applicable rules and regulations. Each type
of basic equipment and control equipment is assigned a fee schedule, A through H, as set forth in
Rule 301, Tables IA and IB. For some equipment, a permit to construct is issued prior to issuing
a permit to operate. For other equipment or application types, a permit to operate is issued directly.

The fees for renewal of permits to operate are further divided into two components: an equipment-
based permit renewal fee and an emissions-based annual operating fee. The equipment-based
permit renewal fee is based on the same equipment schedules used for the permit to
construct/operate fee, i.e., the categories A through H, but some of the schedules are grouped
together, resulting in only four fee rates for the equipment-based annual permit renewal fees. Each
equipment fee schedule is assigned to one of the four annual permit renewal fee rates, based on
the complexity of inspection and compliance activities and the emissions potential.

The emissions-based annual operating fee includes a flat fee paid by each facility and a tiered fee
for sources emitting four or more tons per year of criteria pollutants (e.g., volatile organic

2 California courts have upheld the use of emissions-based fees to cover these types of costs, holding that such an

allocation method is reasonably related to an air district’s costs of regulating a permit holder’s air pollution. (San
Diego Gas & Electric Co. v. San Diego County APCD (1988) 203 Cal. App. 3d 1132, 1148).

% In November 1989, the consulting firm of Peat Marwick Main and Co. “...began a comprehensive study, in concert
with SCAQMD staff to assess the status of District fee programs which are outlined in Regulation II1.” The resulting
“Recommendation Regarding Fee Assessment Study” report was presented to the SCAQMD Governing Board on
March 28, 1990 (Agenda Item #10).

On August 11, 1994, the SCAQMD Governing Board authorized an independent study of the SCAQMD’s fee
structure and authority. A panel composed of representatives from Chevron, LA County Sanitation District, Hughes
Environmental Corporation, Orange County Transportation Authority and the SCAQMD recommended the firm of
KPMG to perform the study. A final “Report on the Study of the AQMD’s Fee Structure and Authority” was presented
to the SCAQMD Governing Board on March 10, 1995 (Agenda Item #11).
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compounds (VOCs), nitrogen oxides (NOXx), sulfur oxides (SOx), and particulate matter (PM)) and
lesser amounts for emissions of specified air toxics. State law authorizes the use of
emissions-based fees (H&SC Section 40510(c)(1)).

RECLAIM and Title V facilities pay additional annual permit-related renewal fees to recover the
additional costs associated with these types of facilities. SCAQMD uses schedules based on
equipment type to ensure that permit to construct/operate fees and the equipment-based annual
permit renewal fees reflect the costs required for permit processing and ongoing enforcement-
related activities. For sources with fee schedules F, G, and H, the potential variability in time
required for permit processing of large/complex sources is addressed through the use of a
minimum permit processing fee, with an option for billing hours above a specified baseline, up to
a maximum total fee. For other types of equipment, permit processing fees are flat fees.

SCAQMD has further subdivided certain permit-related activities and imposed fees to at least
partially recover their costs, such as Source Testing Review, CEQA analysis, and newspaper
noticing, rather than grouping these costs into the basic permit processing or operating fees. This
enables SCAQMD to more closely allocate the costs of specific permit-related activities to the
payor responsible for the costs. While there are many sub-types of fees within the basic structure,
such as special processing fees for CEQA analysis or health risk assessments (HRA), the three
permit-related fees (permit processing, equipment-based annual permit renewal, and emissions-
based annual operating fee) comprise the basic fee structure.

Also included in the Permitted Source Program are Rule 222 registration fees and plan fees, since
these are similar to permits for the sources to which they apply (H&SC Sections 40510(b), 40522;
Rules 301(u) and 306).

Additional fees also have been authorized by the legislature and are included in SCAQMD’s
existing fee regulation. These fees include: variance and other Hearing Board fees (H&SC
52510(b); Rule 303); fees for the costs of programs related to indirect sources and area-wide
sources (H&SC Section 40522.5 and Rules 2202 and 314); fees to recover the costs to the air
district and state agencies of implementing and administering the Air Toxics Hot Spots Program
(AB 2588) (H&SC Section 44380 et seq; 17 CCR Section 90700; and Rule 307.1); fees for
refinery-related community air monitoring systems (H&SC Section 42705.6); and fees for notices
and copying documents (H&SC Section 40510.7 and Rule 301(f).)*

The above-referenced fees comprise approximately 62% of SCAQMD’s revenue. Other sources
of revenue for SCAQMD include revenue from mobile sources, including the Clean Fuels Fee,
Carl Moyer and Proposition 1B funds. These are special revenue funds outside of the General
Fund budget which pay for specific technology advancement or emission reduction projects
approved by the SCAQMD Governing Board and are consistent with the specific limits on the use
of those funds. Periodically, funds to reimburse SCAQMD for its administrative costs in carrying
out these projects are transferred by SCAQMD Governing Board action into SCAQMD’s General

Both these documents are on file and available at the SCAQMD Library, 21865 East Copley Drive, Diamond Bar, CA
91765, (909-396-2600).

4 The rule references are intended to provide examples of the different types of statutorily authorized fees. They are
not intended to be a comprehensive listing of all applicable rule provisions.
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Fund budget. A second type of mobile source revenue is provided by AB 2766 (Motor Vehicle
Subvention Program) from the 1992 legislative session, which provides SCAQMD with 30% of a
four-dollar fee assessed on each motor vehicle registered within SCAQMD’s jurisdiction. These
funds must be used for the reduction of pollution from motor vehicles, and for related planning,
monitoring, enforcement, and technical studies necessary for the implementation of the California
Clean Air Act (H&SC Section 44223). Specific mobile-source related programs are funded with
this revenue source, as well as a proportionate share of activities such as ambient air quality
monitoring and regional modeling which are not specifically related to stationary or mobile sources
individually. These motor vehicle fees are currently set at the statutory maximum. AB 2766 fees
have not been increased in over 20 years. Thus, based on CPlI, the real value of AB 2766 fees has
declined by about 59%. The remainder of the AB 2766 revenues provided to SCAQMD is divided
between a share that is subvened to cities and counties for mobile source emission reduction
programs and a share that is used to fund mobile source emission reduction projects recommended
by the Mobile Source Air Pollution Reduction Review Committee (MSRC) and approved by the
SCAQMD Governing Board.

The legislature also has imposed certain limits on SCAQMD’s fee authority. If SCAQMD
proposes to increase existing permit fees by more than the change in the CPI, the increase must be
phased in over a period of at least two years (H&SC Section 40510.5(b)). Also, if a fee increase
greater than CPI is adopted, the SCAQMD Governing Board must make a finding, based on
relevant information in the rulemaking record, that the increase is necessary and will result in an
apportionment of fees that is equitable. This finding shall include an explanation of why the fee
increase meets these requirements (H&SC Sections 40510(a)(4) and 40510.5(a)). These findings
will be included in the SCAQMD Governing Board Resolution presented for the Public Hearing
on Regulation I11.

Moreover, the total amount of fees collected by SCAQMD shall not be more than the total amount
collected in the 1993-1994 fiscal year, except that this total may be adjusted by the change in the
CPI from year to year (H&SC Section 40523). Also, this limitation does not apply to fees adopted
pursuant to a new state or federal mandate imposed on and after January 1, 1994 (H&SC Section
40523). SCAQMD has consistently complied with this limit. Total fees (other than mobile source
fees which are not covered by this section) collected in FY 1993-94 were approximately $69.6
million; adjusted by CPI since that time the cap would be approximately $125.4 million.® Total
projected fees (except mobile source fees) for FY 2019-20 are approximately $107 million,® which
remains below the CPI adjusted cap and includes the projected revenue impacts associated with
the proposed rule amendments discussed below.

> H&SC Section 40523 specifies that the limit for the total amount of fees collected by SCAQMD “may be adjusted
annually in the 1994-95 fiscal year and subsequent fiscal years to reflect any increase in the California Consumer Price
Index for the preceding calendar year, from January 1 of the prior year to January 1 of the current year, as determined
by the Department of Industrial Relations.” However, the California CPI is compiled bi-monthly and no data is
available for the month of January. Therefore, the adjustment has been made using the December CPI’s, similar to the
CPI-based adjustment pursuant to Rule 320.

& Preliminary estimate as of March 2019, subject to revisions in the next versions of Staff Report. Note that this
estimate is inclusive of fees adopted pursuant to new state or federal mandates imposed on and after January 1, 1994.
Even so, it still remains below the CPI adjusted cap.

FY 2019-20 5 May 2019



PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits Final Staff Report

B. PROPOSITION 26 COMPLIANCE

On November 2, 2010, the voters of California enacted Proposition 26, which was intended to
limit certain types of fees adopted by state and local governments. Proposition 26 broadly defines
atax to mean any charge imposed by a local government that does not fall within seven enumerated
exceptions for valid fees. If a charge does not fall within an enumerated fee exception, it is
considered a tax, and must be adopted by vote of the people. SCAQMD does not have authority
under state law to adopt a tax, so it may only impose a charge that is a valid fee under Proposition
26.

Proposition 26 requires that the local government prove by a preponderance of the evidence that
the amount of the fee “[1] is no more than necessary to cover the reasonable costs of the
governmental activity, and that [2] the manner in which those costs are allocated to a payor bear a
fair or reasonable relationship to the payor’s burdens on, or benefits received from, the
governmental activity.” Cal. Const. art. XIIIC 81. In this report, staff has provided a detailed
explanation of the Permitted Source Program and the method of allocating program costs to the
fee payors.

Proposition 26 also provides that an agency must establish by a preponderance of the evidence that
the fee fits within one of the fee exceptions. (Cal. Const., art. XIIIC, §1). In addition to the
enumerated exceptions found in Proposition 26, courts have found that the proposition does not
apply to fees adopted before its effective date. (Brooktrails Township County. Servs. Dist. v.
Bd. of Supervisors of Mendocino County (2013), 218 Cal. App. 4™ 195, 206).

All of the proposed fee increases discussed in this report fall within a recognized exception. In
addition, all of the proposed increases bear a fair and reasonable relationship to a payor’s burdens
on, or benefits received from SCAQMD’s activities.

II. RULE 320 AUTOMATIC ADJUSTMENT BASED ON CPI FOR
REGULATION III

Rule 320 — Automatic Adjustment Based on Consumer Price Index for Regulation I11-Fees, was
adopted by the SCAQMD Governing Board on October 29, 2010. The rule establishes that in
order to continue recovering agency costs, fees must keep pace at a minimum with inflation as
measured using the CPI, unless otherwise directed by the SCAQMD Governing Board. Rule 320
provides for the automatic adjustment in fees annually commensurate with the rate of inflation.

Pursuant to Rule 320, most fees as set forth in Regulation IIT “[...] shall be automatically adjusted
by the change in the California Consumer Price Index for the preceding calendar year, as defined
in H&SC Section 40500.1(a)” (Appendix A). Therefore, staff is planning, where applicable, to
update fees in Rules 301, 303, 304, 304.1, 306, 307.1, 308, 309, 311, 313, 314, and 315 on July 1,
2019, to correspond with the increase in the Calendar Year 2018 CPI of 3.5%.

Appendix B — Summary of Proposed Amended Rules lists specific fees in Regulation 11 that
would be adjusted based on the CPI increase. Table 1 lists the fees in Regulation Il that are
specifically excluded from CPI-based fee rate increase and the reason for exclusion.
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With respect to the proposed CPI adjustment, this increase is not subject to Proposition 26 because
it is based on Rule 320, which was adopted prior to the effective date of Proposition 26. Rule 320
provides for an automatic adjustment of all SCAQMD fees by the change in the CPI from the
previous year. By design, the CPI increase is reasonable because it recovers only the increase in
SCAQMD’s costs as a result of inflation and the manner in which those increased costs are
allocated bears a fair and reasonable relationship to the burdens on SCAQMD’s activities as
established by the underlying fee schedule.

TABLE 1: FEES EXCLUDED FROM CPI-BASED FEE RATE ADJUSTMENT

Fee

Reason for exclusion from CPI-based fee rate
increase

Returned check service fee in various
rules

Currently set by state law at $25
(California Civil Code § 1719(a)(1))

Rule 301(w) — Enforcement Inspection
Fees for Statewide Portable Equipment
Registration Program (PERP) fees

Fee rates set by the state
(California Code of Regulations title 13, 82450 et.
seq.)

Rule 307.1(d)(2)(D) — Maximum fee for
a small business as defined in Rule

Currently set by state law at $300
(California Code of Regulations title 17,

307.1

Rule 307.1 Table | — Facility Fees By
Program Category; “State Fee” column
figures only

890704(h)(2))

Fee rates set by the state
(H&SC Section 44380 et. seq.)

These fees pay for programs to reduce emissions
under Rule 2202 — On Road Vehicle Mitigation
Options and do not support SCAQMD’s Budget.

Rule 311(c) Air Quality Investment
Program Fees

III. PROPOSED RULE AMENDMENTS WITH FEE IMPACTS

In addition to Rule 320 CPI-based fee rate increase, staff is proposing to amend Rule 301 to include
new or increased fees for toxic emissions, Rule 1118.1 notification fees, PERP inspection fees,
and Rule 309 fees for certain plans required by Regulation XVI and XXV. These fees are
necessary to recover the reasonable costs of SCAQMD’s regulatory activities. In addition,
SCAQMD is proposing to reduce or limit several other fees. These include: the elimination of a
fee under Rule 308 for adding or deleting a worksite from a Rule 2202 multi-site or geographic
program; the reduction of certain asbestos notification fees; the capping of change of
owner/operator fees for RECLAIM facilities; the new CAS/CACC renewal fees; and the
elimination of a late surcharge for certain AER fees based on sources tests that are submitted but
later disapproved of by the District.
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1. INCREASE AIR TOXIC CONTAMINANT (TAC) FEES TO RECOVER TAC-

RELATED REPORTING, AUDITING, MONITORING AND INVESTIGATION

COSTS ASSOCIATED WITH CURRENT AND UPCOMING DISTRICT TOXICS

WORK,

INCLUDING RECENTLY ADOPTED AB 617, AND CLARIFY

OUTDATED AND REDUNDANT RULE LANGUAGE

Description
of Proposed
Amendment:

Staff is proposing to update both the fee structure and the fee level for toxic
emissions fees paid for by permitted facilities. Upon final phase-in, the current
requirements in Rule 301(e)(7) and fee rates in Table IV would be replaced as
follows:

e Any facility that emits Toxic Air Contaminants (TACs) above reporting
thresholds in Table IV would pay a new Base Toxics Fee of $78.03 per
facility.

e A new Flat Rate Device Fee of $341.89 for each piece of permitted and
unpermitted equipment that emits any toxic air contaminant above
reporting thresholds in Table IV.

e A new Cancer Potency-Weighted Fee of $10 for each cancer-potency
weighted pound of emissions

e Three pollutants currently listed in Table IV would not be subject to the
above fees, including ammonia and the two ozone depleters,
(chlorfluorocarbons and 1,1,1 trichloroethane). The fees for these
pollutants would not change (other than regular CPI adjustments) and
their fee rates would be moved to Table Ill. Finally, Diesel Particulate
Matter (DPM) would be added as a pollutant that must be reported and
for which fees would be paid. Speciated toxics emissions (e.g., benzene)
from diesel-fueled internal combustion engines would still be reported
along with DPM, but fees would not be paid for those speciated
emissions.

In addition, some language within Rule 301(e) is unclear, outdated, or redundant.
Rule language is proposed to be clarified to remove outdated and redundant
language, and to ensure that existing rule provisions are consistent with the
proposed new toxics fees. In particular, general applicability provisions have
been consolidated into paragraph (e)(1) in subparagraphs (A), (B), and (C). Later
paragraphs in Rule 301(e) then refer back to these subparagraphs in paragraph
(e)(1) [e.qg., facilities subject to subparagraph (e)(1)(A) pay fees according to
paragraph (e)(4), facilities subject to subparagraph (e)(1)(B) pay fees according
to paragraphs (e)(2), (e)(7), and Tables Il and 1V, facilities subject to
subparagraph (e)(1)(C) pay fees according to paragraph (e)(7) and Table 1V].
Clarifying text has been added to paragraph (e)(7)(A) on the proposed phase-in of
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the toxics emissions fees to make clear that the phase-in of the new toxics
emissions fee structure begins in 2021 for emissions that occurred in 2020.

Proposed
Amended
Rule(s):

Rule 301

(e) Annual Operating Emissions Fees
1) Annual Operating Emission Fee Applicability

In addition to the annual operating permit renewal fee, the
owner/operator of all equipment operating under permit shall pay
an—annual emissions fees based—eon if any of the criteria in
subparagraphs (e)(1)(A) through (e)(1)(C) are met.

(A) The owner/operator of a facility operates equipment under
at least one permit.

(B) Tthe total weight of emissions at a facility are greater than
or equal to the thresholds foref each-any of the contaminants
specified in Fable-HHparagraph (e)(5), except for ammonia,
1,1,1 trichloroethane, and chlorofluorocarbons, from all
equipment used by the owner/operator at all locations.;
including—The total weight of emissions of each of the
contaminants specified in Fable—tHparagraph (e)(5)
includes:

(i) Emissions from permitted equipment

(ii) Emissions resulting from all products which continue
to passively emit air contaminants after they are
manufactured, or processed by such equipment, with
the exception of such product that is shipped or sold out
of the District so long as the manufacturer submits
records which will allow for the determination of
emissions within the District from such products.

(iii) Emissions from equipment or processes not requiring
a written permit pursuant to Regulation I1.

A)(C) The owner/operator of a facility that reports emissions to

the District pursuant to CARB’s Criteria and Toxics Reporting
Requlation (17 California Code of Regulations section 93400
et seq.) or pursuant to CARB’s AB 2588 Air Toxics "Hot
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)

(3)

Spots" Emission Inventory Criteria and Guidelines Requlation
(17 California Code of Requlations section 93300.5).
Emissions Reporting and Fee Calculation

sources of NOx and VOC, as defined in Rule 317, shall annually

report and pay the appropriate clean air act non-attainment fees for
all actual source emissions including but not limited to permitted,
unpermitted, unregulated and fugitive emissions. Beginrning-with

i tods,—eEach facility subject to
subparagraph (e)(1)(B) with-total-emissions—neluding-emissions
prrsuant-to-Regulation—H-greater—than-oregqual-to-thethreshold
amodhtof-contaminants-tHsted-inparagraph-{ex5)3-shall annually
report all emissions for all pollutants—abeve-threshelds listed in
paragraph (e)(5) and Table IV and incur an emissions fee as
prescribed in Table I1I.

Non-permitted emissions which are not regulated by the District
shall not be reported and shall be excluded from emission fees if
the facility provides a demonstration that the emissions are not
regulated and maintains sufficient records to allow the accurate
demonstration of such non-regulated emissions.

Exception for the Use of Clean Air Solvents

An owner/operator shall not pay a fee for emissions from the use
of Clean Air Solvents issued a valid Certificate from the District
so long as the facility submits separate records which allow the
determination of_annual emissions, usage, and identification of
such products. A copy of the Clean Air Solvent certificate issued

FY 2019-20

10 May 2019



PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits Final Staff Report

to the manufacturer or distributor shall be submitted with the
separate records.
4) Flat Annual Operating Emission Fee

The owner/operator of all equipment subject to paragraph
(e)(1)(A) eperating—under—atteast—ene—permit—(not including
certifications, registrations or plans) shall each year be assessed a
flat annual emissions fee of $131-79136.40.

5) Emission Fee Thresholds

h facili " . I |t the threshold
” i listed_bel hall ot

Annual Emissions

Threshold (FRY)

Air Contaminant(s)

Gaseous sulfur compounds
>4 TPY

(expressed as sulfur dioxide)

Total organic gases

(excluding methane; and exempt

compounds as speeified-defined-in >4 TPY
Rule 102paragraph-{e}23), and B

specific organic gases as specified in

paragraph subdivision(b)(28})
Specific organic gases as specified in >4 TPY
subdivision (b)
Oxides of nitrogen
. . >4 TPY
(expressed as nitrogen oxide)
Total particulate matter >4 TPY
Carbon monoxide >100 TPY
Ammonia >0.1 TPY
Chlorofluorocarbons >1 b per year
1,1,1 Trichloroethane >1 b per year

(6) Clean Fuels Fee Thresholds
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(7)

Each facility emitting 250 tons or more per year (> 250 TPY) of
Volatile Organic Compounds, Nitrogen Oxides, Sulfur Oxides and
Particulate Matter shall pay an annual clean fuels fee as prescribed
in Table V (California Health and Safety Code Section 40512).

Fees for Toxic Air Contaminants er-Ozene-Depleters

Each facility subject to subparagraph (e)(1)(B) or (C) emitting a
toxic air contaminant er-ezene-depleter-greater than or equal to the
annual thresholds listed in Table 1V shall be assessed ar-annual
emissions fees as indicated in subparagraphs (e)(7)(A).therein- The
annual emissions fees for toxic air contaminants and—ezene
depleters-shall be based on the total weight of emissions of these
contaminants associated with all equipment and processes
including, but not limited to, material usage, handling, processing,
loading/unloading; combustion byproducts, and fugitives

(equipment/component leaks).

(A)  For emissions reported Bbefore January 1, 2021, any
facility subject to paragraph (e)(7) that emits any toxic air
contaminant greater than the thresholds listed in Table IV
shall pay the fees listed in Table IV. For emissions reported
Aafter January 1, 2021, any facility subject to paragraph
(e)(7) that emits any toxic air contaminant greater than the
thresholds listed in Table 1V shall not pay the fees in Table
IV and shall instead pay the following fees:

(i) A Base Toxics Fee of $78.03;

(i) A Flat Rate Device Fee of $170.95, and $341.89,
starting January 1, 2021, and January 1, 2022,
respectively, for each device, including permitted and
unpermitted equipment and activity including, but not
limited to, material usage, handling, processing,
loading/unloading; combustion byproducts, and
fugitives  (equipment/component  leaks)  with
emissions of any pollutant above the annual
thresholds listed in Table IV;

(iii) A Cancer-Potency Weighted Fee of $5.00 and
$10.00, starting January 1, 2021, and January 1, 2022,
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respectively, per cancer-potency weighted pound of

facility-wide emissions for each pollutant listed in

Table IV. The cancer-potency weighted emissions of

gach toxic air contaminant listed in Table IV shall be

calculated as follows:

CPWE = TAC x CPF x MPF

Where:

CPWE = Cancer Potency Weighted Emissions

TAC = Emissions (pounds) of a Table 1V toxic air

contaminant

CPFE = Cancer Potency Factor for the reported

toxic air contaminant

MPF = Multi-Pathway Factor for the reported

toxic air contaminant

The CPF and MPF shall be equal to those specified in

the Rule 1401 Risk Assessment Procedures that were

current at the time that the emissions were required to

be reported.
(B) The following facilities are exempt from paying specified

toxics emissions fees:

(i)

Any dry cleaning facility that emits less than
two (2) tons per year of perchloroethylene,
and qualifies as a small business as defined in
the general definition of Rule 102_shall be
exempt from paying any fees listed in
subparagraph (e)(7)(A).;shaH-be-exemptfrom
I I hict incl
pe%h'mgethym}e—m;a'b‘le#- 0

(i) Any facility that emits less than two (2) tons

per year, of formaldehyde, perchloroethylene,
or methylene chloride, may petition the
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(8)

Executive Officer, at least thirty (30) days
prior to the official submittal date of the
annual emissions report as specified in
paragraph (e)(10), for exemption from fees
fer—formaldehyde, perchloroethylene, or
methylene chloride fees as—_required in
subparagraph (e)(7)(A)tsted—in—Table .
Exemption from emissions fees shall be
granted if the facility demonstrates that no
alternatives to the use of these substances
exist, no control technologies exist, and that
the facility qualifies as a small business as
defined in the general definition of Rule 102.
@) Any facility that is located more than one mile
from a residential or other sensitive receptor
shall be exempt from paying fees in clause

(e)(T)(A)(iii).

Reporting of Total Emissions from Preceding Reporting Period
and Unreported or Under-reported Emissions from Prior Reporting
Periods

(A)

(B)

The owner/operator of equipment subject to paragraph
Y, (e)(2){eX5){e)6)—and{e}H shall report to the
Executive Officer the total emissions for the immediate
preceding reporting period of each of the air contaminants
coneerned—listed in Table Il and Table IV from all
equipment. The report shall be made at the time and in the
manner prescribed by the Executive Officer. The permit
holder shall report the total emissions for the twelve (12)
month period reporting for each air contaminant concerned
from all equipment or processes, regardless of the
quantities emitted.

The Executive Officer will determine default emission
factors applicable to each piece of permitted equipment or
group of permitted equipment, and make them available to
the owner/operator in a manner specified by the Executive
Officer and provide them to the owner/operator upon
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(9)

(©)

request. In determining emission factors, the Executive
Officer will use the best available data. A facility
owner/operator can provide alternative emission factors
that more accurately represent actual facility operations
subject to the approval of the Executive Officer.

A facility owner/operator shall report to the Executive
Officer, in the same manner, and quantify any emissions of
air contaminants in previous reporting periods which had
not been reported correctly and should have been reported
under the requirements in effect in the reporting period in
which the emissions occurred.

Request to Amend Emissions Report and Refund of Emission Fees

(A)

(B)

A facility owner/operator shall submit a written request
(referred to as an “Amendment Request”) for any proposed
revisions to previously submitted annual emissions reports.
Amendment requests with no fee impact, submitted after
one (1) year and seventy five (75) days from the official
due date of the subject annual emissions report shall
include a non-refundable standard evaluation fee of
$343.96355.99 for each subject facility and reporting
period. Evaluation time beyond two hours shall be
assessed at the rate of $272.64178.03 per hour and shall not
exceed ten (10) hours. Amendment requests received
within one year (1) and seventy five (75) days from the
official due date of a previously submitted annual
emissions report shall not incur any such evaluation fees.
The Amendment Request shall include all supporting
documentation and copies of revised applicable forms.

A facility owner/operator shall submit a written request
(referred to as a “Refund Request”) to correct the
previously submitted annual emissions reports and request
a refund of overpaid emission fees. Refund Requests must
be submitted within one (1) year and seventy five (75) days
from the official due date of the subject annual emissions
report to be considered valid. The Refund Request shall
include all supporting documentation and copies of revised
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applicable forms. If the Refund Request is submitted
within one (1) year and seventy five (75) days from the
official due date of the subject annual emissions report, and
results in no fee impact, then the facility owner/operator
shall be billed for the evaluation fee pursuant to
subparagraph (e)(9)(A).

(10)  Notice to Pay and Late Filing Surcharge

(A)

A—The facility owner/operator shall submit an annual

emissions report and pay any associated emissions fees if

a notice to report emissions and-pay-the—any-assoctated
emission—fees-wil-be is sent by mail, electronic mail, or

other electronic means, annually to the owners/operators of
all equipment (as shown in District records) te-for which
this subdivision applies. A notice to pay the semi-annual
fee specified in paragraph (e)(11) will also be sent by mail,
electronic mail, or other electronic means, to facilities
which in the preceding reporting year emitted any air
contaminant equal to or greater than the emission
thresholds  specified in  subparagraph  (e)(11)(A).
Emissions reports and fee payments-payment submittals are
the responsibility of the owner/operator regardless of
whether the owner/operator was notified.

If both the fee payment and the completed emissions report
are not received by the seventy-fifth (75") day following
July 1 (for semi-annual reports), or January 1 (for annual
reports), they shall be considered late, and surcharges for
late payment shall be imposed as set forth in subparagraph
(e)(10)(B). For the purpose of this subparagraph, the
emissions fee payment and the emissions report shall be
considered to be timely received by the District if it is
delivered, postmarked, or electronically paid on or before
the seventy-fifth (75") day following the official due date.
If the seventy-fifth (75'") day falls on a Saturday, Sunday,
or a state holiday, the fee payment and emissions report
may be delivered, postmarked, or electronically paid on the
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(B)

(©)

next business day following the Saturday, Sunday, or the
state holiday with the same effect as if they had been
delivered, postmarked, or electronically paid on the
seventy-fifth (75™) day.

If fee payment and emissions report are not received within
the time prescribed by subparagraph (e)(10)(A)_or
()(11)(C), a surcharge shall be assessed and added to the
original amount of the emission fee due according to the
following schedule:

Less than 30 days 5% of reported
amount
30 to 90 days 15% of reported
amount
91 days to 1 year 25% of reported
amount
More than 1 year (See subparagraph
(e)(10)(D))

If an emission fee is timely paid, and if, within one year
after the seventy-fifth (75" day from the official due date
is determined to be less than ninety percent (90%) of the
full amount that should have been paid, a fifteen percent
(15%) surcharge shall be added, and is calculated based on
the difference between the amount actually paid and the
amount that should have been paid, to be referred to as
underpayment. If payment was ninety percent (90%) or
more of the correct amount due, the difference or
underpayment shall be paid but with no surcharges added.
The fee rate to be applied shall be the fee rate in effect for
the year in which the emissions actually occurred. If the
underpayment is discovered after one (1) year and seventy
five (75) days from the official fee due date, fee rates and
surcharges will be assessed based on subparagraph

(€)(10)(D).

FY 2019-20

17 May 2019



PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits Final Staff Report

(D)

(E)

The fees due and payable for the emissions reported or
reportable pursuant to subparagraph (e)(8)(C) shall be
assessed according to the fee rate for that contaminant
specified in Tables 11, 1V, and V, and paragraph (e)(7) and
further increased by fifty percent (50%). The fee rate to be
applied shall be the fee rate in effect for the year in which

the emissions are-actually-reperted,—and-not-thefeerate-in

effectfor-the-year-the-emissions-actually occurred.
Effective July 1, 2019, if the underpayment is a result of

emissions related to a source test that was submitted to the
Source Test unit for approval prior to or at the time the
official AER submittal due date of the subject annual
emission report, the difference or underpayment shall be
paid, but with no surcharges added. If the underpayment is
paid within one year after the seventy-fifth (75" day from
the official due date, the fee rate to be applied shall be the
fee rate in effect for the year in which the emissions
actually occurred. If the underpayment is paid after one
year after the seventy-fifth (75™) day from the official due
date, the fee rate to be applied shall be the fee rate in effect
for the year in which the emissions are actually reported.

(E)XF) If one hundred twenty (120) days have elapsed since

January 1st, July 1st, or as applicable, and all emission fees
including any surcharge have not been paid in full, the
Executive Officer may take action to revoke all Permits to
Operate for equipment on the premises, as authorized in
Health and Safety Code Section 42307.

(11)  Semi-Annual Emissions Fee Payment

(A)

For facilities emitting the threshold amount of any
contaminant listed below, the Executive Officer will
estimate one half (1/2) of the previous annual emission fees
and request that the permit holder pay such an amount as
the first installment on annual emission fees for the current
reporting period.
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Air
contaminant(s)

Annual emissions threshold (TPY)

Gaseous sulfur
compounds

(expressed as sulfur
dioxide)

>10 TPY

Total organic gases

(excluding methane
and; exempt
compounds as
specified-defined in
paragraph-(e}(13)Rule
102, and specific
organic gases as
specified in paragraph
subdivision (b){28})

210 TPY

Specific organic
gases_as specified in
subdivision (b)

210 TPY

Oxides of nitrogen

(expressed as
nitrogen dioxide)

210 TPY

Total particulate
matter

210 TPY

Carbon monoxide

2100 TPY

(B)

In lieu of payment of one half the estimated annual

emission fees, the owner/operator may choose to report and
pay on actual emissions for the first six months (January 1
through June 30). By January 1 of the year following the
reporting period, the permit holder shall submit a final
Annual Emission Report together with the payment of the

balance; the annual emission fees less the installment
previously paid. The report shall contain an itemization of

emissions for the preceding twelve (12) months of the
reporting period (January 1 through December 31).
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(C©)  Aninstallment fee payment is-shall be considered late and

is-subject-to-a—surcharge-if not received by the District, or

postmarked, on or before the within-seventy-five-(#5)-days
seventy-fifth (75" day following July 1 of the current

reporting periodefthe-due-date and shall be subject to a
surcharge pursuant to subparagraph (e)(10)(B).

(12) Fee Payment Subject to Validation
Acceptance of a fee payment does not constitute validation of the
emission data.
(13) Exempt Compounds
Emissions of acetone, ethane, methyl acetate,
parachlorobenzotrifluoride (PCBTF), and volatile methylated
siloxanes (VMS), shall not be subject to the requirements of Rule
301(e).
(14) Reporting Emissions and Paying Fees
For the reporting period of January 1 through December 31,
emission fees shall be determined in accordance with fee rates
specified in Tables 111/ and V, and paragraphs (e)(2)_and (e)(7).
Installment fees that have been paid for Semi-Annual Emission
Fees shall not be subject to this provision.
TABLE Ill - EMISSION FEES
ﬁe. Syl Carbon | Particula
Emissi SFganic Orga Nitrogen . Meonoxi te
Gases* . Oxides | Oxides
ons pes® de Matter
*
(E')'E’H (Shen) (i,)tsn ($hony | (Bften} | (Sten) | (Slens)
$625.17647.0 SLLL- $365-753 $433.6 $478.05
425 8511 3448.8 -
5 78.55 494.78
5.76 0
>25— | suois.0s080. [ S | sssoors | F009 | | srak2
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=75 $265- $1,052:
and 54 8227 | T 0S| 4t080 | - | TR
<100 = 512 - 24 =
$265- $1,052;
=100 ’ = | 822% = | 44089, | $7.50 ’
54 5 12 65:59 24 120640
Annual =01 >75 -
Emissions >1 200 4=25 | 225=15| g9 2100
{tons/year) — (Ib/year) | (ton/year) | (ton/year) | (ton/year) | (ton/year)
Organic
($/ton) = -
Specific
Organics** . - $115.76 $183.43 $275.12 $275.12
($/ton)
Nitrogen
Oxides ) - $378.55 | $601.30 | $905.59 | $905.59
($/ton)
Sulfur $1,089.2
Oxides ) - $448.80 | $725.50 | *°, = | $1,080.24
($/ton) -
Carbon
Monoxide ) - - - - $7.75
($/ton)
Particulate $1.200.4
Matter _ - $494.78 | $801.73 | %7 | $1,200.40
($/ton) =
Ammonia $0.04 | $004 | $0.04 | s004 | s0.04
S/l . . . . . .
Chlorofluo
rocarbons | $0.43 | $0.43 $0.43 $0.43 $0.43 $0.43
($/1b)
1.41.1-
trichloroeth
ane $0.06 $0.06 $0.06 $0.06 $0.06 $0.06
($/1b)

* Excluding methane, and exempt compounds as defined in Rule
1r?_2, ar|1d specific organic gases as defined in subdivision (b) of
this rule.

** See specific organic gases as defined in subdivision (b) of this

rule.
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TABLE IV
TOXIC AIR CONTAMINANTS ANDOZONE DERLETERS
TOXIC AIR TOXIC Annual Fees Before
CONTAMINANTS COMPOUNDS Emission January 1, 2021
CAS = | Thresholds (Ibs) $/11b

1332214 Asbestos 0.0001 6.74
71432 Benzene 2 2.27
7440439 Cadmium 0.01 6.74

Carbon
Rhl tetrachloride 1 Lt
106934 Ethylene dibromide 0.5 2.27
107062 Ethylene dichloride 2 2.27
75218 Ethylene oxide 0.5 2.27
50000 Formaldehyde 5 0.50
18540299 el 0.0001 9.01

chromium
75092 Methylene chloride 50 0.09
7440020 Nickel 0.1 4.49
127184 Perchloroethylene 5 0.50
106990 1,3-Butadiene 0.1 6.74
7440382 Inorganic arsenic 0.01 6.74
7440417 Beryllium 0.001 6.74
75014 Vinyl chloride 0.5 2.27
7439921 Lead 0.5 2.27
123911 1,4-Dioxane 5 0.50
79016 Trichloroethylene 20 0.18

Chlorinated
1080 dibenzofurans 0.000001 11.28

without individual

isomers reported

Chlorinated 11.28
1086 dioxins, without 0.000001

individual isomers

reported
1746016 2,3,7,8-TCDD 0.000001 11.28
3268879 1-80ctaCDD 0.000001 11.28
19408743 1-3,7-9HxCDD 0.000001 11.28
35822469 1-4,6-8HpCDD 0.000001 11.28
39227286 1-4,7,8HxCDD 0.000001 11.28
40321764 1-3,7,8PeCDD 0.000001 11.28
57653857 1-3,6-8HxCDD 0.000001 11.28
39001020 1-80ctaCDF 0.000001 11.28
51207319 2,3,7,8-TCDF 0.000001 11.28
55673897 1-4,7-9HpCDF 0.000001 11.28
57117314 2-4,7,8PeCDF 0.000001 11.28
57117416 1-3,7,8PeCDF 0.000001 11.28
57117449 1-3,6-8HXCDF 0.000001 11.28
60851345 2-4,6-8HXCDF 0.000001 11.28
67562394 1-4,6-8HpCDF 0.000001 11.28
70648269 1-4,7,8HxCDF 0.000001 11.28

FY 2019-20 22 May 2019



PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits

Final Staff Report

72918219

1-3,7-9HXCDF

0.000001

11.28

[EEN
[EEN
[EEN

Polycyclic
aromatic
hydrocarbons,
PAHs (without

individual isomers
reported)

50328

Benzo[a]pyrene
[PAH, POM]

|.O
N

(2]
S

6.74

53703

Dibenz[a,h]anthr

acene [PAH,
POM]

o
N

6.74

(2]
S

56495

7.12-
Dimethylbenz(a)

Anthracene
[PAH, POM]

o
N

(op]
~
1SN

56553

Benz[a]anthracen
e [PAH, POM]

‘9’
~
SN

91203

Naphthalene
[PAH, POM]

A

o
D

189559

Dibenzol[a,i]pyre
ne [PAH, POM]

(2]
S

6.74

189640

Dibenzo[a,h]pyre
ne [PAH, POM]

(2]
S

6.74

191300

Dibenzo[a,l]pyre
ne [PAH, POM]

(2]
S

6.74

192654

Dibenzo[a,e]pyre
ne [PAH, POM]

(2]
S

6.74

193395

Indeno[1,2,3-
cd]pyrene [PAH

POM]

(2]
S

6.74

7H-
Dibenzo(c,g)Car

bazole [PAH,
POM]

o
N

(o)
~J
1SN

205823

Benzo[j]fluorant

hene [PAH,
POM]

|.O
(S

o
IS

N

205992

Benzo[b]fluorant

hene [PAH,
POM]

o
N

‘9’
~
B

Benzo[k]fluorant

hene [PAH,
POM]

|.O
N

(2]
D

6.74

Chrysene [PAH,
POM]

|.O
N

(2]
D

6.74

Dibenz(a,j)Acridi
ne [PAH, POM]

o
N

(2]
~
IS

Dibenz(a,h)Acrid
ine [PAH, POM]

o
N

(o))
~
IS

5-

Nitroacenaphthen
e [PAH, POM]

o
N

(o))
~
IS

2-Nitrofluorene
[PAH, POM]

o
N

(o)
~
1SN

FY 2019-20

23

May 2019



PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits

Final Staff Report

Justification/
Necessity/
Equity:
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Health and Safety Code 40510 authorizes use of emissions fees to pay for
planning, monitoring, and enforcement functions of the District. Toxic emissions
fees are one component of total emissions fees that are paid annually by permitted
facilities subject to Rule 301(e). In recent years, SCAQMD’s efforts have
substantially increased on monitoring, rulemaking, and enforcement of rules for
toxic air contaminants currently in the Rule 301 Table IV list. Some notable
examples include: the Community Air Toxics Initiative and hexavalent chromium
monitoring in the cities of Paramount and Compton, the work on fugitive toxic
metal emissions (e.g., nickel, arsenic, lead) from other facilities such as battery
recyclers and others in the metal-working industry, fugitive hydrocarbon
emissions from oil production and refining facilities, and significant new work
just getting under way with the implementation of AB 617.” Much of this work
has come about due to the emerging science and understanding of fugitive
emissions, as well as recent updates to state risk assessment guidance that has
found a nearly three-fold increase of cancer risk associated with TACs compared
to previous estimates (and even higher increases for many pollutants in Table V).
As aresult of these efforts, the amount of time staff spends monitoring, inspecting,
and auditing facilities’ TAC emission inventories has substantially increased.
Because of this recent increased workload and the expectation that it will continue
into the future, staff has estimated the costs associated with the amount of toxics
work conducted by the District at stationary sources (see chart below). More
specifically, in FY 2017-18, the District spent approximately $19.5 million for

7 AB 617 work includes monitoring, enforcement, development of Community Emission Reduction Plans
(CERPs), and rulemaking on stationary sources of toxics emissions. (www.agmd.gov/ab617)
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work at stationary sources related to toxic emissions even though the toxic air
contaminant fees collected amounted to just $0.5 million during the same period.

Subset of District Effort on Toxics and
Toxics Emissions Fees Revenue

$25,000,000
B Revenue
$20,000,000
OAB 617 - Outreach
O AB 617 - CERP
»15,000,000 W AB 617 - Monitoring
OAdmin, IM, etc.
$10,000,000 O Permitting
O Leg & Public Affairs
$5,000,000 O Legal
W Compliance
$0 — B Lab & Monitoring
District Costs for Toxics-  Toxics Emissions Fees g planning & Rules
Related Work at Revenue
Stationary Sources

This work identified in the chart does not include additional work that the District
conducts on toxic air contaminants in other contexts (e.g., AB 2588 Toxic Hot
Spots, mobile source toxics, etc.). Additional explanation of these costs is
presented in Appendix C. Revenue for stationary source toxics work has come
from existing emissions fees revenues and one-time sources, including penalties,
grants, or allocations from the state legislature. In particular, the District has
received two one-time allocations totaling about $31 million to implement AB
617 for the first two years of the program. While the District will continue to
pursue these revenue streams, there is no guarantee that these one-time revenues
will continue.®

With respect to costs incurred by the District, there are two key drivers when
considering how District resources are spent to conduct work related to the
permitting, investigation, auditing, and enforcement of limits on toxics emissions.

8 Asan example, Section 9 of the authorizing bill for AB 617 states: “No reimbursement is required by this
act ... because a local agency ... has the authority to levy service charges, fees, or assessments sufficient to
pay for the program or level of service mandated by this act...”
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First, facilities with high toxicity-weighted emissions require greater effort
because the District informs its permitting and enforcement-related activities in
large part by the potential for public health impacts.® While high toxicity-
weighted emissions do not necessarily directly equate to higher health risk due to
factors such as how pollutants disperse from a facility and the distance to nearby
receptors, overall more District resources are spent to monitor, enforce, and
conduct associated planning work such as inventorying, auditing, and rulemaking
on facilities with higher toxicity-weighted emissions.

Second, staff spends more overall time working on facilities with more emissions
sources (e.g., permitted devices) with toxics emissions than facilities with the
same level of toxic emissions but fewer emissions sources. The staff time
therefore is also a function of the number of permitted devices, because the
emissions from each device and process must be confirmed by staff. Despite these
two drivers between District workload and toxic emissions, the current fee
schedule in Table IV does not result in higher fees collected from facilities with
higher toxicity of emissions or with more emission sources (see chart below).

2017 Toxics Fees Paid by Each Facility vs. Toxics Emissions
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2017 Total Cancer-Weighted Emissions (Normalized Percentile)

Further, because of DPM’s high cancer potency, its prevalence throughout the
South Coast Air Basin (Basin) as indicated in the District’s Multiple Air Toxics
Exposure studies (MATES) and the 2016 Air Quality Management Plan

° Due to health risk assessment methodologies, cancer-causing pollutants are the most common risk driver
and a much higher focus of District efforts compared to non-cancer causing toxic pollutants.

10.301(e)(7)(B)(iii) of the proposed amendment exempts a facility from the cancer potency-weighted fees in
301(e)(7)(A)(iii) if it is located more than one mile from a sensitive receptor.
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(AQMP)!, and the subsequent amount of District resources spent on this
pollutant, staff is proposing to add DPM?? as a toxic air contaminant that must be
reported and for which fees must be paid. In addition, there are three pollutants
currently in Table IV (ammonia, 1,1,1 trichloroethane, and chlorofluorocarbons)
that are being moved to Table I11. 2 The fees for those pollutants are not being
changed other than typical CPI adjustments because the toxics-related work
described above does not apply to these pollutants. Most staff work associated
with ammonia is related to criteria pollutants as it is a precursor to regional
particulate matter.  The ozone depleters — 1,1,1 trichloroethane and
chlorofluorocarbons — do not have cancer potency factors and there is no
associated toxics workload associated with them, though limited inventory work
on these pollutants will continue in the future and can be supported at the current
fee level.

In order to address the disparity that has developed between District workload and
fees paid by facilities, staff is proposing to change the structure of how facilities
pay air toxics fees as indicated in the previous section. The result of this change
in structure provides toxics fee revenues that are more closely connected to current
District workload from higher toxic emitting facilities (see chart below).

Proposed Toxics Fees Structure —_——
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11 Multiple Air Toxics Exposure Studies
http://www.agmd.gov/home/air-quality/air-quality-studies/health-studies
Air Quality Management Plan
http://www.agmd.gov/home/air-quality/clean-air-plans/air-quality-mgt-plan

12 The addition of DPM to the list of toxic air contaminants with fees pertain only to emissions from permitted

stationary sources.

13 Table 111 is also being reformatted to simplify and clarify the presentation of information.
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Further explanation of the proposed structure and level of toxics fees is included

below.

The new Base Toxics Fee of $78.03 would cover the basic annual software
needs ($50,000 annually) and minimal staffing needed (0.1 FTE at
$230,037 fully burdened rate) to ensure that facilities can readily report
toxics emissions to the District. The necessary base cost of $73,000 is
evenly divided among facilities reporting emissions of any toxic air
contaminant above existing reporting thresholds* in Table IV. $78.03 is
the projected minimum necessary to recover the base costs of reporting.

A new Flat Rate Device Fee®® of $341.89 would be applied per emission
source at a permitted facility that emits a toxic air contaminant above
existing reporting thresholds in Table IV. These fees would be equal to
the District resources needed to run the entire toxics emissions inventory
program that is necessary to support enforcement of District rules. This
work includes inventorying, auditing, and coordinating with CARB and
EPA to whom the data must be reported, and totals approximately $1.4M
annually. The workload requires approximately 5.8 FTE staff at an
average fully burdened rate of $233,353 (which includes different types of
staff — air quality specialists, engineers, supervisors, etc.) to handle the
toxics workload in these inventory programs annually. The fee rate of
$341.89 per emission source was derived by dividing the $1.4M of staff
work by the 3,968 devices for which facilities reported toxics emissions
above Table IV thresholds from the 2017 emissions reporting year.

A new Cancer-Potency Weighted Fee of $10 would be applied per cancer-
potency weighted pound of emissions above reporting thresholds in Table
IV. As described above, the District conducts approximately $20 million
of work every year in connection with toxics emissions. The proposed
Base Toxics Fee and the Flat Rate Device Fee are anticipated to only
recover about $1.5 million from facilities that currently report emissions

14 New reporting thresholds are added for DPM and the carcinogenic speciates of dioxins, furans, and PAH’s.
The threshold for DPM is derived from AB2588 Quadrennial Reporting Guidance, which is consistent with
all other Table IV pollutants. The speciates for dioxins, furans, and PAH’s were added as an option for
facilities to reduce their fee burden. In particular, facilities can choose to report more specific information
that indicates that their total cancer-potency weighted speciated emissions are lower than if emissions were
reported at the unspeciated level.

15 Devices would continue to be reported in the same way as is currently required for the Annual Emissions
Reporting program through its web-tool. Existing guidance for reporting emissions at the device level will
continue to be used and is available on the AER website at:

http://www.agmd.gov/home/rules-compliance/compliance/annual-emission-reporting
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to the District, leaving a significant shortfall. Much of the remaining
District work not covered by those fees is focused on facilities in which
there is significant public health concern. For example, AB 617
communities are chosen largely due to public health concerns from local
toxic emissions, and much of the work in those communities is focused on
investigating and enforcing rules on those stationary sources with the
highest cancer-potency weighted emissions (e.g., refineries). Similar
work is conducted outside of AB 617 communities on other facilities,
again focused on facilities with the potential greatest public health impact.
Therefore, in order to ensure that toxics emissions fees beyond the Base
Toxics Fee and the Flat Rate Device Fee are equitably distributed, the
Cancer-Potency Weighted Fee weights each facility’s toxics emissions
using the state-mandated cancer potency factors used to determine
potential health risks in all other District programs. Those facilities with
higher potential public health concern due to their emissions will therefore
pay higher fees to cover the higher level of effort from the District for
investigating and enforcing rules on those facilities.

These newly proposed fees are expected to have the following effect:

Fee New Revenue
Base Toxics Fee $0.1 million
Flat Rate Device Fee $1.4 million
Cancer-Potency Weighted Fee $3.4 million
Total Toxics Fees $4.9 million

This fee increase represents approximately an average 22% increase in total
emissions fee revenue, including criteria pollutants. The three new fees (Base
Toxics Fee, Flat Rate Device Fee, and Cancer-Potency Weighted Fee) would start
on January 1, 2021.*® These fees would phase in over a two year period (50%
each year for the Flat Rate Device and the Cancer-Potency Weighted Fees and
100% of the Base Toxicity Fee in 2021). Once phased in, total new net revenue
is expected to be approximately $4.4 million per year because the District will be
losing the $0.5 million which it currently collects. In anticipation of the potential
for this work to fluctuate, as well as the uncertainty associated with one-time
funding from the Legislature, staff anticipates revisiting this fee and District

16 The fee would apply to emissions that occurred in 2020 and that are required to be reported in 2021.
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workload in future years and will propose rebalancing this fee up or down as
necessary.

A sample equation below shows how the fee would be calculated for a facility
with one pound of hexavalent chromium emissions split equally between two
permitted devices. A table with cancer potency factors, multi-pathway factors,
and reporting thresholds is included as an appendix to this staff report.

e Base Toxics Fee = $78.03 because 1 Ib. Cr VI is >0.00001 threshold

e Flat Rate Device Fee = $683.78 = $341.89 x 2 devices (each with Cr VI
emissions above threshold)

e Cancer-Potency Weighted Fee
= CPF x MPF x Emissions (pounds) x $10
=510x 1.6 x 1 x $10 = $8,160.00

e Total toxics Fees = $8,921.81 = $78.03 + $683.78 + $8,160.00

Some minor clarifications to the proposed amendments have been made since
the draft rule was made available publicly on April 2, 2019 in sections (€)(2),
(€)(5), ()N (A), (e)(7)(B)(ii), and Tables Ill and IV. The update to (e)(2)
removes a duplicate reference to thresholds that is already specified in (e)(1) and
clarifies that reporting facilities must continue to report emissions from all
pollutants listed in (e)(5) and Table 1V, consistent with the existing rule.
Paragraph (e)(5) has been updated to be consistent to previously proposed
amendments in (e)(11) and Table I11. Clarifying text has been added to
paragraph (e)(7)(A) on the proposed phase-in of the toxics emissions fees to
make clear that the phase-in of the new toxics emissions fee structure begins in
2021 for emissions that occurred in 2020. Clause (e)(7)(B)(ii) includes a
grammatical edit. Table 11l now includes greater than or equal to symbols (>)
before the 1 Ib/year and 200 Ib/year thresholds to clarify that these fees apply
above these levels, consistent with all other thresholds in this table. Table 1V
includes those PAHSs with a cancer potency factor that were inadvertently
omitted from the April 2, 2019 draft.

2. ADD NEW RULE 1118.1 NOTIFICATION FEE TO RULE 301(x)

In order to recover costs incurred by SCAQMD to process required

ae:,iggggé notifications, Rule 1118.1 would be subject to the notification fee described in
Amendment: Rule 301(x). The fee for the Rule 1118.1 notification is $65.12 per notification,

" and is subject to the annual automatic CPI adjustment pursuant to Rule 320.
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Proposed
Amended
Rule(s):

Justification/
Necessity/
Equity:

Rule 301

(x) Rule1149, Rule-1166and Rule-1466-Notification-Fees-Notification Fees
for Rules 1118.1, 1149, 1166, and 1466

1) Any person who is required by the District to submit a
written notice pursuant to Rules 1118.1, 1149, Rule 1166,
Rule 1466, or for soil vapor extraction projects shall pay a
notification fee of $62.9265.12 per notification.

Rule 1118.1 was adopted on January 4, 2019, to control emissions from non-
refinery flares. This rule establishes emission limits for NOx and VOC, as well
as for CO for new, replaced, or relocated flares, and establishes an industry
specific capacity threshold for existing flares. Owners and operators of flares
that require a SCAQMD permit at certain non-refinery facilities are required to
submit several notifications to the SCAQMD to comply with Rule 1118.1
requirements. Required notifications include:

e Notification of Flare Inventory and Capacity

e Notification of Intent

e Notification of Annual Percent Capacity Greater than Threshold
e Notification of Flare Throughput Reduction

e Notification of Increments of Progress

The deadline to submit the Notification of Flare Inventory and Capacity
occurred before the amendments to Rule 301; therefore, no fee will be required
for that notification. New or replaced flares will pay for submittal of a permit
application, for which a fee is already included in Rule 301. Therefore, and
per Rule 1118.1(d)(10), this proposed amendment impacts only the remaining
notification types under Rule 1118.1.

This new fee is necessary to recover the reasonable regulatory costs related to
the notification requirements of Rule 1118.1. The fee is identical to the
amount charged for Rule 1149, 1166, and 1466 notifications. Moreover, the
amount to be charged is necessary to recover the costs to the District for
processing the notifications. As set forth in the table below, staff estimates
that it will take an Office Assistant approximately 30 minutes to receive the
notification, enter the information, and file the notification, and 20 minutes for
a Staff or Air Quality Specialist to review the notification. Therefore, the
recovery cost is calculated to be approximately $69.27 based on the FY 2018-
19 hourly burdened rates. This estimate is approximate and does not exceed
the CPI adjusted rate of $65.12. The proposed Rule 1118.1 notification fee
will be the same fee rate as Rules 1149, 1166, and 1466 notification fees for
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similar notification requirements. Thus, the proposed Rule 1118.1 notification
fee does not exceed the estimated cost of processing required notifications and
is apportioned equitably because it will be paid by the permit holder required
to submit the specified notification.

Table 1: Cost Estimates for Processing the Rule 1118.1 Notifications

Estimated
Staff Processing PV AL Estimated
o L Hourly Burdened
Position Time (in R Cost
ate
Hours)

Office
Assistant 0.50 $66.88 $33.44

Staff
Specialist 0.33 $108.58 $35.83

3. INCREASE PERP ENFORCEMENT INSPECTION FEES

Description  In order to recover costs incurred by SCAQMD to inspect portable equipment

of Proposed  units and Tactical Support Equipment (TSE) registered in the California Air

Amendment: Resources Board’s (CARB) Portable Equipment Registration Program
(PERP), staff is proposing to amend Rule 301 (w) to increase the TSE and
hourly inspection fees. These proposed increases are consistent with the fees
recently updated and authorized by CARB in the PERP regulation.

Proposed
Amended Rule 301
Rule(s): (w) Enforcement Inspection Fees for Statewide Portable Equipment

Registration Program (PERP)

(1) Registered Portable Equipment Unit Inspection Fee Registered
portable equipment units are those which emit PM10 in excess
of that emitted by an associated engine alone. An hourly fee of
$98.00115.00 shall be assessed for a triennial portable
equipment unit inspection, including the subsequent
investigation and resolution of violations, if any of applicable
state and federal requirements, not to exceed $566-80590.00 per
unit.

(2)(A)(i)(a) A fee for the annual inspection of a single registered
TSE unit shall be assessed at a unit cost of $75-0090.00.

(2)(A)(1)(b)(1) The actual time to conduct the inspection the rate of
$100.25115.00 per hour, or

(2)(A)(I)(b)(2) A unit cost of $75:6690.00 per registered TSE unit
inspected.
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(2)(A)(ii))(b)(1) The actual time to conduct the inspection the rate of
$100.25115.00 per hour, or

(2)(A)(ii)(b)(2) A unit cost of $75-86090.00 per registered TSE unit
inspected.

(3) In addition to the inspection fees stated above, any arranged
inspections requested by the holder of the registration that are
scheduled outside of District normal business hours may be assessed
an additional off-hour inspection fee of $46:9660.00 per hour for the
time necessary to complete the inspection.

(4) A notice to pay the inspection fees will be mailed to the registration
holder. Fees are due and payable immediately upon receipt of the

notlce to pay AH—mspeeHen—fees—FeqH%Mmdeles—seenen—a;&dHe

to pay the inspection fees and-any-tate-paymentsurcharge Wlthln 120

days of the date of the initial notice to pay may result in the suspension
or revocation of the registration by CARB. Once a registration has
been suspended, CARB will not consider reinstatement until all fees

duencludinglate-payment-surchargefees; have been paid in full.

Justification/ CARB has established the Statewide Portable Equipment Registration Program

Necessity/ (PERP) to facilitate the operation of portable equipment throughout California

Equity: without having to obtain individual permits from local air districts. Under
PERP, the District conducts inspections of that equipment and is authorized to
charge fees consistent with amounts determined by CARB. On November 30,
2018, CARB amended the PERP Regulation to increase the uniform fee
schedule for all districts enforcing PERP through inspections of registered
portable equipment and TSE equipment. PERP Regulation Section 2461 (Q)
allows districts to collect fees that do not exceed the fees listed in Section
2461.1 of the PERP Regulation.

The fees set forth in PAR 301(w) reflect the reasonable regulatory costs of the
SCAQMD and do not exceed the maximums set forth by CARB. Table 2
provides the cost estimates for a PERP equipment inspection. Based on staff
estimates it takes a Staff Assistant approximately 20-25 minutes to receive an
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inspection request, enter the information, assign to an inspector, receive the
billing from the inspector, create an invoice and mail to the facility. Based on
staff estimates it takes an inspector approximately 60-65 minutes to arrange the
inspection, inspect the equipment, submit a PERP field inspection survey, fill
out a billing form, and submit the forms to a Staff Assistant. These activities
result in cost to the District of approximately $124.32 - $131.87 per hour at the
FY 2018-19 hourly burdened rates. Although this cost estimate slightly
exceeds the maximum hourly inspection fee of $115.00 fee authorized by
CARB in Section 2461.1, the proposed fees are necessary to recover the
reasonable costs of the District and they will be equitably apportioned because
they will be paid by the owners of the equipment subject to inspection.

Table 2: Cost Estimates for a PERP Inspection

FY 2017-19

Range of Hourly
Staff Processing time Burdened
Position (in Hours) X Rate = Range of Cost
Staff
Assistant 033 042 $73.62 $30.85 $30.92
AQ
Inspector Il 1.0 1.08 $93.47 $93.47 $100.95
Total Cost 124.32 $131.87

4. ADDING A RENEWAL FEE FOR CAS AND CACC CERTIFICATION FEES

Description
of Proposed
Amendment:

Proposed
Amended
Rule(s):

The Clean Air Solvents (CAS) and Clean Air Choices Cleaners (CACC)
Certifications are voluntary programs that issue certificates for clean air
solvents and cleaners. Manufacturers can apply for a CAS certification, which
is valid for five years and can be renewed upon approval by the SCAQMD.
Similarly, manufacturers can apply for a CACC certification, which is valid for
three years and can be renewed upon approval by the SCAQMD. Current Rule
301 (r) and (s) provide a flat fee covering the laboratory analysis of product
samples submitted for testing for certification. These sections do not provide a
fee for certificate renewal; instead facilities have to pay the larger application
fee even though the level of work associated with issuance of a renewal may be
substantially lower.

Rule 301

(r) Fees for Certification of Clean Air Solvents

At the time of filing for a Clean Air Solvent certificate, the applicant
shall submit a fee of $1,503-7#556.40 for each product to be tested.
Additional fees will be assessed at the rate of $135-77145.43 per hour
for time spent on the analysis/certification process in excess of 12 hours.
Adjustments, including refunds or additional billings, shall be made to
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the submitted fee as necessary. A Clean Air Solvent Certificate shall be
valid for five (5) years from the date of issuance and shall be renewed
upon the determination of the Executive Officer that the product(s)
containing a Clean Air Solvent continue(s) to meet Clean Air Solvent
criteria, and has not been reformulated. The renewal fee shall be
$145.43 per certificate.

(s) Fees for Certification of Consumer Cleaning Products Used at
Institutional and Commercial Facilities
At the time of filing for certification of any Consumer Cleaning
Products Used at Institutional and Commercial Facilities, the applicant
shall submit a fee of $1,503-7#556.40 for each product to be tested, plus
an additional fee of $360310.50 for quantification of total nitrogen, total
phosphorous, and trace metals by a contracting laboratory. Additional
fees will be assessed at the rate of $135-7#145.43 per hour for time spent
on the analysis/certification process in excess of 12 hours. Adjustments,
including refunds or additional billings, shall be made to the submitted
fee as necessary. A Consumer Cleaning Products Used at Institutional
and Commercial Facilities Certificate shall be valid for three (3) years
from the date of issuance and shall be renewed upon the determination
of the Executive Officer that the product(s) certified as a Consumer
Cleaning Products Used at Institutional and Commercial Facilities
continue(s) to meet Consumer Cleaning Products Used at Institutional
and Commercial Facilities criteria, and has not been reformulated. The
renewal fee shall be $145.43 per certificate.

Justification/ This amendment is necessary in order to specify costs associated with CAS and

Necessity/
Equity:

CACC certificate renewal. The protocol for issuing a CAS or CACC
certification includes laboratory analysis of submitted products for testing, and
if the product is approved as a CAS or CACC, an issuance of the certificate.

The current fee for the certifications is $1,556.40 per sample, plus an additional
fee of $310.50 for additional analysis required for CACC certification, with
time spent on the analysis/certification process in excess of 12 hours assessed
at the current CPI-adjusted hourly rate of $145.43 per hour. The flat fee covers
costs for the laboratory staff’s analysis and review of the submitted sample, but
it does not include cost of the certificate. Certificate renewal involves
approximately an hour to review the product and subsequently issue a renewed
certificate. In keeping with the current fee mechanism laid out for these
certifications, the $145.43 per hour rate would address the cost for time spent
to issue a renewed certificate.

This proposed fee is for voluntary certification programs and is not being
imposed on any payor. Participation in these programs is not a result of any
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SCAQMD rule requirements. The fee is not part of SCAQMD’s Permitted
Source Program. The VOC content of the product is performed by the
SCAQMD laboratory pursuant to SCAQMD Method 313.

Currently, after five years, a facility would have to re-submit the full fee for
another five or three year certificate. In circumstances where a new certificate
is being sought for a formula that is identical to a formula previously analyzed
by the District, then it makes sense to charge a reduced renewal fee of $145.43.
This amount covers the amount of time necessary to issue a renewed certificate
and is necessary to recover the reasonable cost of services provided. The
proposed fee is equitable because it is paid by the person requesting services to
certify a product for a voluntary certification program.

5. ALIGNING INSPECTION FEE RATES IN RULE 306 AND 309

Description
of Proposed
Amendment:

Proposed
Amended
Rule(s):

This amendment corrects fee amounts Rule 309. The 3% fee increase
authorized in 2014 was inadvertently not applied and that failure created a
confusing discrepancy with Rule 306. The fees in Rule 306 and 309 have
typically been aligned because the services provided are similar.

Rule 309

(c) Fee Assessments

(1) Rule 1610 Scrapping Plans shall be assessed a filing and evaluation
fee of $1,936-382,004.15. The fee shall be paid at the time of plan
submittal.

(2) Regulation XVI and Regulation XXV as defined in paragraph
(b)(2), except Scrapping Plans, shall be assessed a filing fee of
$161.25 and an evaluation fee of $489.61 at the time of submittal.
Evaluation fees shall be billed for the amount of total actual and

reasonable time incurred by District staff, assessed at the hourly
rate of $161.25.

(d) Inspection Fee
The inspection fee for Rule 1610 Scrapping Plan verification shall be
an amount equal to the total actual and reasonable time incurred by the
District for inspection and verification of the plan, assessed at the hourly
rate of $317-42128.94 per inspection staff or prorated portion thereof.
For inspections conducted outside of regular District working hours, the
fee shall be assessed at a rate of 150% of the above hourly rate.
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Justification/ In 2006, the filing and inspection fees in Rule 309(c)(2) and (d) were aligned

Necessity/ with the filing and inspection fees in Rule 306. This alignment of fees

Equity: recognized the equivalent amount of resource expenditure for these services
whether conducted pursuant to Rule 306 or Rule 309. The filing and
inspection fees remained the same for both rules until June 6, 2014. For FY
2014-15 most Regulation 111 fees including Rule 309 were increased by the
Consumer Price Index (CPI) rate of 1.6%. In addition, permit and plan fees
were increased by a further 3% resulting in a cumulative 4.64% increase.
Even though the fee assessments and inspection fees in Rule 309 reference
Regulation XVI and XXV Plans and Rule 1610 Scrapping Plans,
respectively, these fees were inadvertently only increased by the 1.6%
increase in the CPI and were not given the additional 3% fee increase for plan
fees.

The actual amount of resources expended for Rule 1610 implementation is
equivalent to similar types of fees already in Rule 306. Although the majority
of the Reg. XVI and XXV rules are either credit or investment based, they do
require plans and, as such, should have also received the additional 3%
increase. This increase, is in line with the 3% increase in Rule 306 fees and
correctly recovers the cost associated with Rule 1610 plan filings, evaluations
and inspections.

The proposed filing, evaluation, and inspections fees for plans submitted for
Reg. XVI and XXV are necessary to recover the cost of staff resources
expended in implementation of these plans, which require similar time,
personnel, and materials associated with other plans typically assessed per
Rule 306. Reg. XVI and XXV plans are subject to similar plan verification
procedures as other plans assessed per Rule 306, and therefore, it is equitable
for Reg. XVI and XXV plan holders to pay the proposed fees. Furthermore,
these fees are equitable since they are paid by the entities to which the service
is provided.

6. ELIMINATE FEE IN RULE 308 FOR ADDING/DELETING SITE FROM A
MULTI-SITE OR GEOGRAPHIC PROGRAM

Description  Staff is proposing to eliminate the fee for employers who are amending their

of Proposed  Rule 2202 Employee Commute Reduction Program strategies by adding or

Amendment: deleting a worksite from their program.  Rule 308(c)(2)(F) requires that
regulated entities be charged a CPl-adjusted fee of $182.81 each time a
worksite is added to or deleted from a multi-site or geographic program.

Proposed
Amended Rule 308
Rule(s): (©)(2)(F) Program Strategy Amendments
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A person submitting an amendment to program strategies
consisting of the deletion or the replacement of any existing
program strategies shall pay a fee of $176.63182.81 for each
submittal per worksite. This fee shall not apply when the
amendment consists solely of additional or enhanced strategies to
the program or when the strategy amendment is submitted at the
same time as part of the Annual Program submittal. Furthermere;

any employer adding or deleting a worksite to a multi-site or

Justification/ Under Rule 2202, employers with more than 250 employees are required to

Necessity/
Equity:

annually register with the District and implement an emissions reduction
program, including but not limited to Employee Commute Reduction
Programs (ECRP). Rule 308 sets forth the registration fees and the specific
ECRP fees. Covered facilities with multiple sites pay various submittal and
amendment fees. On occasion, facilities seek to amend their program
strategies with either substantive amendments to the strategies or through the
addition or deletion of a work-site from a multi-site or geographic program.
The addition or deletion of a site from a multi-site or geographic program does
not result in any significant additional work that would not sufficiently be
covered by the initial registration fees. = The fee would remain for any
substantive amendment of strategies. This change is necessary because
charging a separate fee for adding or deleting a worksite from a multi-site
program appears to discourage regulated entities from accurately reporting
real-time worksite population levels and inaccurate records of sites covered by
the plan increases the compliance costs for the District. Removing the fee
promotes accurate reporting and is not expected to have a significant impact
on revenue.

7. REDUCING CERTAIN NOTIFICATION FEES IN TABLE VI TO RULE 1403

(ASBESTOS EMISSIONS FROM DEMOLITION/RENOVATION ACTIVITIES)

Description
of Proposed
Amendment:

Rule 1403 specifies work practice requirements to limit asbestos emissions
from building demolition and renovation activities. Table VI in Rule 301 sets
forth the applicable demolition, asbestos, and lead notification fees as well as
additional service charge fees. Staff proposes the following clarifications and
amendments to Table VI:

a) Remove “and Lead” from the title of the table;
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b) Under “Additional Service Charge Fees,” add a new Footnote 2 to clarify
that the proposed $25 fee applies to notifications changing the End Date to a
later date only. Existing footnotes 2 and 3 would be renumbered as footnotes
3and 4;

c) Under “Additional Service Charge Fees,” eliminate fees for revisions for
earlier End Date only, and reduce the Revision to Notification fee ($62.92) to
$25.00 because automation of the process has reduced staff costs. Also clarify
that the Revision to Notification fee applies, save for the exception outlined in
Footnote 2, to Revision to Notification for Start Date, Quantity, and/or End
Date; and,

d) Under “Additional Service Charge Fees,” change “postmarked” to
“received” in Footnotes 3 and 4, as renumbered.

Proposed
Amended Rule 301

Rule(s):
(5) TABLE VI

BEMOLHON,-ASBESTOS ANBLEAD NOTIFICATION FEES

Demolition and Renovation by Project Size (square feet)!

> 1,000 to 5,000to | >10,000to | >50,000 to

5,000 10000 | 50,000 | 100,000 | > 10000

up to 1,000

$62.9265.1 | $192:4019 | $450-3846 | $706:2173 | $1,023-470 | $1,765-797
2 9.13 6.14 0.92 59.29 65.49

Additional Service Charge Fees

Revision to
Notification for Special Planned Procedure 4 Expedited
Start Date Handling Renovation or 5 Plan Procedure 4
Quantity, and/or Fee? Evaluation or 5 Fee*
End Date?
$62.92$25.00 $62792~2@ $¥06.—2£1w $¥96-—92£1@ $353-—1%9M

1 For demolition, the fee is based on the building size.
For refinery or chemical unit demolition, the fee is based on the structure’s
footprint surface area.

For renovation, the fee is based on the amount of ashestosfead removed.
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Justification/

Necessity/
Equity:

¢ For revisions to notifications to change the End Date to a later date only.

ZFor all notifications pestmarked received less than 14 calendar days prior
to project start date.

% For all expedited Procedure 4 or 5 plan evaluation requests pestmarked
received less than 14 calendar days prior to project start date.

For each subsequent notification for re-aSJproved Procedure 5 plan

submitted per Rule 1403(d)(1)(D)(i)(V)(2

These amendments are necessary to clarify and reduce certain fees in
circumstances where District costs have been reduced by certain automated
processes. More specifically:

a)

b)

d)

Staff is proposing to amend the title of Table VI (Demolition, Asbestos
and Lead Notifications) because there is no lead removal rule requiring
notifications.

Staff is proposing to remove the fee to revise End Dates in
circumstances where the end date is being advanced. Doing so removes
a disincentive for facilities to update notifications for completed
asbestos removal and demolition projects, and reduces District costs
which are triggered when an inspector unnecessarily travels to a job that
has already been completed. The expected loss of revenue is offset by
the reduction of inspection-related costs of travelling to and from a
completed job in circumstances where there is nothing left to inspect.

Staff is also proposing to reduce the fee for revising notifications
regarding start dates, quantity, and end dates. Originally this fee of
$62.92 was determined based on the amount of time SCAQMD office
staff required to update paper notifications in the CLASS database.
Presently, the information is entered by the notifier directly via the Rule
1403 Web App rather than SCAQMD office staff. Staff proposes that
the fee be reduced to $25, but not eliminated, so as to still account for
Compliance staff time reviewing inspection plans affected by revisions
to notifications, particularly for project dates. The revised column
header simply specifies the typical instances (start date, quantity, and/or
end date) where a Revision to Notification Fee would be charged.

Staff is proposing to change language in Footnotes 2 and 3, which are
being re-numbered to Footnotes 3 and 4. Previously, Rule 1403
notifications were typically submitted via standard mail. With the
implementation of the Rule 1403 Web App, the notifications are now
received electronically and there is no postmark.
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8. CREATION OF A FEE CAP FOR CERTAIN CHANGE OF OWNER/OPERATOR
APPLICATIONS

Description  This proposal will provide fee relief for larger RECLAIM facilities that apply
of Proposed  for a change of owner/operator by adding a new fee cap.

Amendment:
In addition, all references to “change of operator” will be replaced with
“change of owner/operator” to clarify the applicability of this administrative
change to both changes of owner and changes of operator permit applications.
Currently, Rule 301 consistently refers to owner/operator in all instances
except when referring to change of operator. These edits will add consistency
and clarity and reflects current practice.

Proposed

Amended Rule 301

Rule(s):

(©) Fees for Permit Processing
(1) Permit Processing Fee
(A)  Permit Processing Fee Applicability

(iv)  In the event a Permit to Construct expires under
the provisions of Rule 205, and the applicable
rules, regulations, and BACT for that particular
piece of equipment have not been amended since
the original evaluation was performed, the permit
processing fee for a subsequent application for a
similar equipment shall be the fee established in
the Summary Permit Fee Rates - Change of
Owner/Operator table according to the applicable
schedule under the Change of Owner/Operator
category, provided the subsequent application is
submitted within one (1) year from the date of
expiration of either the Permit to Construct, or an
approved extension of the Permit to Construct.

(G)  Fees for Permit Processing for Certified Equipment

Permits and Registration Permits

(i)

(i) A permit processing fee equal to 50% of
Schedule A Permit Processing Fee of Table
FEE RATE-A shall be assessed to a person
applying for a Change of Owner/Operator for a
Certified Equipment Permit.
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(2) Fee for Change of Owner/Operator or Additional Operator

Under Rule 209 (Transfer and Voiding of Permits), a permit
granted by the District is not transferable. Every applicant
who files an application for a change of owner/operator or
additional operator with the same operating conditions of a
Permit to Operate shall be subject to a permit processing fee
as follows:

(A)  The permit processing fee shall be as established in
Table FEE RATE-C for equipment at one location so
long as the new owner/operator files an application for
a Permit to Operate within one (1) year from the last
renewal of a valid Permit to Operate and does not
change the operation of the affected equipment. All
fees billed from the date of application submittal that
are associated with the facility for equipment for which
a Change of Owner/Operator or Additional Operator
application is filed, and all facility-specific fees (such
as “Hot Spots” fees), must be paid before the Change
of Owner/Operator or Additional Operator application
is accepted. If after an application is received and
SCAQMD determines that fees are due, the new
owner/operator shall pay such fees within 30 days of
notification.  If the fees are paid timely, the
owner/operator will not be billed for any additional
fees billed to the previous owner/operator.

(B) If an application for change of owner/operator of a
permit is not filed within one (1) year from the last
annual renewal of the permit under the previous
owner/operator, the new owner/operator shall submit
an application for a new Permit to Operate, along with
the permit processing fee as prescribed in
subparagraph (c)(1)(A). A higher fee, as described in
subparagraph (c)(1)(C), shall apply.

(d)  Annual Operating Permit Renewal Fee

(7)  Annual Renewal Date for Change of Owner/Operator

The same annual renewal date shall apply from one change of
owner/operator to another.
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(e) Annual Operating Emissions Fee
(1) Annual Operating Emission Fee Applicability

In addition to the annual operating permit renewal fee, the
owner/operator of all equipment operating under permit shall
pay an annual emissions fee based on the total weight of
emissions of each of the contaminants specified in Table Il
from all equipment used by the owner/operator at all locations,
including total weight of emissions of each of the
contaminants specified in Table 111 resulting from all products
which continue to passively emit air contaminants after they
are manufactured, or processed by such equipment, with the
exception of such product that is shipped or sold out of the
District so long as the manufacturer submits records which
will allow for the determination of emissions within the
District from such products.

(f)  Certified Permit Copies and Reissued Permits

A request for a certified permit copy shall be made in writing by the
permittee after the destruction, loss, or defacement of a permit. A
request for a permit to be reissued shall be made in writing by the
permittee where there is a name or address change without a change
of owner/operator or location. The permittee shall, at the time a
written request is submitted, pay the fees to cover the cost of the
certified permit copy or reissued permit as follows:

() Special Permit Processing Fees - California Environmental Quality
Act (CEQA) Assistance, Air Quality Analysis, Health Risk
Assessment, and Public Notice for Projects

(5) Payment for Review of Continuous Emissions Monitoring
System (CEMS), Fuel Sulfur Monitoring System (FSMS), and
Alternative Continuous Emissions Monitoring System
(ACEMYS)

(E) CEMS, FSMS, or ACEMS Change of Owner/Operator

Every applicant who files an application for a change
of owner/operator of a RECLAIM or non-RECLAIM
facility permit shall also file an application for a
change of owner/operator of a CEMS, FSMS, or
ACEMS, if applicable, and be subject to a processing
fee equal to $273:61283.18 for the first CEMS, FSMS,
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or ACEMS, plus $54.5756.48 for each additional
CEMS, FSMS, or ACEMS.

() RECLAIM Facilities

(1) For RECLAIM facilities, this subdivision specifies additional
conditions and procedures for assessing the following fees:

(A)  Facility Permit;

(B)  Facility Permit Amendment;
(C)  Change of Operating Condition;
(D)  Change of Owner/Operator;

(6) Fee for Change of Owner/Operator

The Permit Processing Fee for a Change of Owner/Operator of
a RECLAIM facility permit shall be determined from Table
FEE RATE-C. In addition, a Facility Permit Amendment fee
as specified in paragraph (1)(4) shall be assessed. All fees,
billed within the past 3 years from the date of application
submittal that are, associated with the facility for equipment
for which a Change of Owner/Operator or Additional Operator
application is filed, and all facility-specific fees (such as “Hot
Spots” fees), must be paid before a Change of Owner/Operator
or Additional Operator application is accepted. If after an
application is received and SCAQMD determines that fees are
due, the new owner/operator shall pay such fees within 30 days
of notification. If the fees are paid timely the new
owner/operator will not be billed for any additional fees billed
to the previous owner/operator.

(n) All Facility Permit Holders

(5) Fee for Change of Owner/Operator

The Permit Processing Fee for a Change of Owner/Operator of
a facility permit shall be determined from Table FEE RATE-
C. In addition, an administrative permit revision fee, as
specified in Table VII, shall be assessed. All fees billed within
the past 3 years from the date of application submittal that are
associated with the facility for equipment for which a Change
of Owner/Operator or Additional Operator application is filed,
and all facility specific fees (such as “Hot Spots” fees), must
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be paid before the Change of Owner/Operator or Additional
Operator application is accepted. If, after an application is
received, and-the SCAQMD determines that additional fees
are due, the new owner/operator shall pay such fees within 30
days of notification. If the fees are paid timely, the new
owner/operator will not be billed for any additional fees billed
to the previous owner/operator.

9] All Facility Registration Holders

(5) Reissued Facility Registrations

A request for a reissued Facility Registration shall be made in
writing by the permittee where there is a name or address
change without a change of owner/operator or location, or for
an administrative change in permit description or a change in
permit conditions to reflect actual operating conditions, which
do not require any engineering evaluation, and do not cause a
change in emissions. The permittee shall, at the time a written
request is submitted, pay $216-24223.70 for the first
equipment listed in the Facility Registration plus $3-972.03 for
each additional equipment listed in the Facility Registration.

(u) Fees for Non-permitted Emission Sources Subject to Rule 222

(2) Change of Owner/Operator or fLocation

If the owner/operator or the location of an emission source
subject to Rule 222 changes, the current owner/operator must
file a new application for Rule 222 and pay to the District an
initial non-refundable non-transferable filing and processing
fee of $209.98217.32 for each emission source.

(ab) Defense of Permit
Within 10 days of receiving a complaint or other legal process
initiating a challenge to the SCAQMD’s issuance of a permit, the
SCAQMD shall notify the applicant or permit holder in writing. The
applicant or permit holder may, within 30 days of posting of the
notice, request revocation of the permit or cancellation of the
application. An applicant or permit holder not requesting revocation
or cancellation within 30 days of receipt of notice from the District
shall be responsible for reimbursement to the District for all
reasonable and necessary costs to defend the issuance of a permit or
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permit provisions against a legal challenge, including attorney’s fees
and legal costs. The Executive Officer will invoice the applicant or
permit holder for fees and legal costs at the conclusion of the legal
challenge. The SCAQMD and the applicant or permit holder will
negotiate an indemnity agreement within 30 days of the notice by
SCAQMD to the facHity—operator applicant or permit holder. The
agreement will include, among other things, attorneys’ fees and legal
costs. The Executive Officer or designee may execute an indemnity
agreement only after receiving authorization from the Administrative
Committee. The Executive Officer may in his discretion, waive all or
any part of such costs upon a determination that payment for such
costs would impose an unreasonable hardship upon the applicant or
permit holder.

TABLE FEE RATE-C. SUMMARY OF PERMIT FEE RATES
CHANGE OF OWNER/OPERATOR?

Facility Type Non-Title V Title V
$280.86-for F¥-2018-19-and
Small Business $248-03256.71 $310.79321.66 for FY 2019-20
and thereafter
Non-Small $681.14704.98 $§53—E';3883 40 for FY 2019-20
Business T ' .

and thereafter

2 Fees are for each permit unit application and apply to all facilities, including
RECLAIM facilities. The change of owner/operator fee for Non-RECLAIM Title V
facilities shall not exceed $9;593-22-for FY¥-2018-19-and $10,615.-86987.41 for FY
2019-20 and thereafter per facility and for all other Non-RECLAIM facilities shall
not exceed $16,943-4317,536.45 per facility. The change of owner/operator fee

TFhere-is—no-Himit-to-thechange-of-operaterfees for RECLAIM facilities shall not

exceed $50,000.

TABLE VII

FACILITY PERMIT FEES FORFACHIHESFHAT-ARE
RECEAIM-ONEY-FHH-EV ONLY-ANB BOTHRECEAIM-&

HHENV
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FY 2019-20 and

Description Rule section | F¥-2018-19
thereafter
Facility Permit @)
Amendment/Revision Fee (m)(4)
e RECLAIM Only or non- $1.170-63 | $1;470:63211.60
RECLAIM/non-Title V
e Title V Only* $1.325.61 $1,466.92518.26
e RECLAIM & Title V* $2,496.24 $2,637.55729.86

* Includes administrative, minor,
deminimis significant, or
significant amendment/revision

Facility Permit Change of

Owner/Operator

o Facility Permit Amendment Fee

(©)(2), (D(6),
(m)(4), (N)(5)
Facility Permit
Amendment/Revision Fee
(See Above)

Plus Plus

Processing Fees
(See Table FEE RATE-C))

o Application Processing Fee for
Each Application

Title V Facility Permit Renewal Fee (m)(5), $3,010.95 | $3,331.91448.52
(Due at Filing) (m)(9)

Plus Plus Plus
Hourly Rate for Calculation of Final $210.67 $233.13241.29
Fee for Evaluation Time in Excess per-hour per hour
of 8 hours
(Due upon Notification)

Justification/ This proposal will reduce fees associated with filing applications for changes

Necessity/
Equity:

of owner/operator at large facilities. Recent implementation of streamlined
procedures for processing change of owner/operator applications has made
cost recovery possible at lower fees. Change of owner/operator is an
administrative process that requires no engineering evaluation, but creates a
new facility ID and new application numbers for every permit transferred to
the new owner/operator. For RECLAIM facilities, the current fees associated
with this administrative change can be as high as $300,000 due to the absence
of a fee cap. The proposal is to add a cap of $50,000 for RECLAIM (or
RECLAIM/TV) facilities (which is equivalent to the per-permit fee for ~65
permits). There are currently 23 RECLAIM (or RECLAIM/TV) facilities
anticipated to benefit from this proposed fee cap.

Additional amendments are also being proposed for purposes of clarification
and consistency. The edits to replace “change of operator” with “change of
owner/operator”. There are currently 52 instances in Rule 301 of the term
“owner/operator”, and consistently using the term per the proposed changes
will not change the way these actions have been historically treated.
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9. AMEND RULE 301 PARAGRAPH (aa) TO REMOVE DELEK U.S. HOLDINGS,
INC. (PARAMOUNT), AS IT IS NO LONGER SUBJECT TO RULE 1180
REQUIREMENTS (301(aa))

Description ~ This amendment is necessary will remove Delek U.S. Holdings Inc.

of Proposed  (Paramount) from the list of affected facilities responsible for paying the

Amendment: annual O&M fees listed in paragraph (aa) of Rule 301as it is no longer subject
to the Rule 1180 requirements.’

Proposed Rule 301

Amended
Rule(s): (aa) Refinery Related Community Air Monitoring System Annual Operating

and Maintenance Fees

(1) The owner or operator of a petroleum refinery subject to Rule
1180 shall pay an annual operating and maintenance fee for a
refinery-related community air monitoring system designed,
developed, installed, operated, and maintained by SCAQMD
in accordance with California Health and Safety Code Section
42705.6.

(2) The annual operating and maintenance fee per facility
required by paragraph (aa)(1) shall be as follows:

Facility Name* and Location An&ﬁ;gﬁ;ﬁgn&gnd
Andeavor Corporation (Carson) $871.,086-00901,574.01
Andeavor Corporation (Wilmington) $435.543.450,787.00
Chevron U.S.A, Inc. (El Segundo) $871.086.00901,574.01
Phillips 66 Company (Carson) $435.543450,787.00
Phillips 66 Company (Wilmington) $435,543450,787.00
PBF Energy, Torrance Refining
Company (Torrance) $871,086.00001.574.01
Valero Energy (Wilmington) $435.543450,787.00

17 Changes to the remaining O&M fees in the table within 301(aa) reflect CPI increases as a result of Rule
320.
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*Based on the current facility names. Any subsequent owner(s) or
operator(s) of the above listed facilities shall be subject to this rule.

Justification/ Rule 1180 — Refinery Fenceline And Community Air Monitoring (approved

Necessity/ in December 2017), which implements Health and Safety Code 8§42705.6,

Equity: requires affected facilities to pay an annual operating and maintenance (O&M)
fee for refinery-related community air monitoring system(s) in communities
near these refineries, pursuant to paragraph (aa) of Rule 301, when applicable.
Petroleum refineries that have a maximum capacity to process less than 40,000
barrels per day are exempt from Rule 1180. One facility, Delek U.S. Holdings
Inc. (Paramount) now known as AltAir Fuels was originally subject to the rule
requirements, including the capital cost to establish a refinery-related
community monitoring system and applicable annual O&M fees specified in
paragraph (aa) of Rule 301. Since the latest amendment of Rule 301 in May
2018, Paramount has voluntarily accepted a permit condition limiting the
operator’s throughput of crude oil to no more than 39,500 barrels per day, thus
qualifying for the exemption under Rule 1180 requirements. In turn,
Paramount is alleviated from paying the cost for a community monitoring
system and the corresponding annual O&M fees set-forth in paragraph (aa) of
Rule 301. This is an equitable approach as only those facilities with a
community monitoring system should be responsible for annual O&M fees.

10. ELIMINATING SURCHARGE FOR CERTAIN LATE AER AMENDMENTS
PERTAINING TOEMISSIONS DEVELOPED FROM SOURCE TESTS

Description  The revision provides relief from fee surcharges/penalties to

of Proposed  owner/operators that had in good faith submitted source tests for review to

Amendment: the SCAQMD Source Test Unit prior to or at the time the AER was due, but
had to base AER emissions on these source tests before they were approved.

Proposed Rule 301
Amended

Rule(s): (e)(10)(E) Effective July 1,2019, if the underpayment is a result of emissions

related to a source test that was submitted to the Source Test unit
for approval prior to or at the time the official AER submittal due
date of the subject annual emission report, the difference or
underpayment shall be paid, but with no surcharges added. If the
underpayment is paid within one year after the seventy-fifth (75"
day from the official due date, the fee rate to be applied shall be
the fee rate in effect for the year in which the emissions actually
occurred. If the underpayment is paid after one year after the
seventy-fifth (75™) day from the official due date, the fee rate to
be applied shall be the fee rate in effect for the year in which the
emissions are actually reported.
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(EF) If one hundred twenty (120) days have elapsed since January 1st, July
1st, or as applicable, and all emission fees including any surcharge have
not been paid in full, the Executive Officer may take action to revoke
all Permits to Operate for equipment on the premises, as authorized in
Health and Safety Code Section 42307.

Justification/ According to Rule 301 (e)(10)(C), if emission fees are paid timely, and if,

Necessity/ within one year after the 75" day from the official due date is determined to

Equity: be less than 90 percent of the full amount that should have been paid, a 15
percent surcharge should be added, and is calculated based on the difference
between the amount actually paid and the amount that should have been paid.
According to Rule 301 (e)(10)(D), one year and 75 days after the official due
date of the AER, any fees due and payable for emissions reported or
reportable pursuant to subparagraph Rule 301 (e)(8)(C) are assessed fees
according to Rule 301 Tables IlI, IV, and V; and further increased by a
penalty of 50 percent.

This amendment would eliminate the surcharge/penalty for emissions
developed from source tests, where the source tests were submitted in good
faith for approval to the SCAQMD Source Test Unit prior to or at the time
the AER was due, but the source tests were not approved before the date
surcharges/penalties would be currently assessed. Fees would still be
required for any emissions that were underreported related to these source
tests pursuant to fee rates discussed in Rule 301 (e)(10)(C) and (D). This
amendment is necessary because of delays that sometimes occur in
SCAQMD approval of source tests. SCAQMD staff believes
surcharges/penalties are not appropriate in circumstance where emissions are
reported based on source tests that were promptly submitted to the District,
but were not approved by the District until a later date.

11. REDUCING CERTAIN CERTIFIED COPY FEES

Description This is a clarification and simplification of existing fees currently referenced
of Proposed . . . i . .
Amendment: " multiple (overlapping) sections. Currently, the fees to obtain a certified copy

of a permit and the fees to obtain a reissued permit are mentioned in three
locations. In Section (f)(1)-(2), flat fees are listed for non-Title VV and Title V
permits. In (1)(10)-(11), nearly identical fees are listed for RECLAIM facilities
(both RECLAIM-only and RECLAIM/TV), but additional per-page fees apply
for each page after the first page. In (n)(7)-(8), a single fee is listed for non-
RECLAIM facility permits (notably lower than the other fees from sections (f)
and (1)), with an additional fee (also lower than in section (1)), for each page
after the first page. All Title V permits are facility permits, as are all

FY 2019-20 50 May 2019



PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits Final Staff Report

RECLAIM and RECLAIM/TV permits. This makes the rates in (n)(7)-(8)
appear to be in conflict with those in sections (f) and (I).

By consolidating all certified copy and permit reissue fees in a single section
that requires payment at the lowest rate in all three sections, the discrepancy
between sections would be eliminated and future discrepancies would be
avoided. The currently implemented procedure for printing certified copies or
reissued permits has been streamlined and makes the per-page fee no longer
necessary. Although this may result in a decrease in revenue for facility
permits, the current annual number of requests for facility permit copies and
reissued facility permits is negligible, so there is no anticipated impact on
revenue. Also, in most cases, facility permits are not reissued, but instead
required to submit an administrative amendment fee to reflect the types of
changes that result in a reissuance.

Proposed (note that sections (f), (f)(1), and (f)(2) are unchanged, but are provided here
Amended for clarity)
Rule(s):

Rule 301

() Certified Permit Copies and Reissued Permits

A request for a certified permit copy shall be made in writing by the
permittee after the destruction, loss, or defacement of a permit. A
request for a permit to be reissued shall be made in writing by the
permittee where there is a name or address change without a change of
operator or location. The permittee shall, at the time a written request
is submitted, pay the fees to cover the cost of the certified permit copy
or reissued permit as follows:

(1) Certified Permit Copy

Facility Type Non-Title V Title V
FY 2018-19 $30:19 $34:18
FY 2019-20 and $306:-1931.24 $378439.16
thereafter
(2) Reissued Permit
Facility Type Non-Title V Title V
FY-2018-19 $233.77 $264.71
FY 2019-20 and $233-74241.95 $292.93303.18
thereafter
(I) RECLAIM Facilities
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(n)  All Facility Permit Holders
@D Applicability

The requirements of this subdivision apply to all non-RECLAIM
holders of a Facility Permit.
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Justification/ The discrepancy between certified copy and permit reissuance fees was

Necessity/
Equity:

introduced as an error during rule amendment in 2017. The intent to recover
increased costs from the Title V program is not met by assessing a lower fee
for Title V-only Facility Permits, and the current configuration of multiple
conflicting references is confusing and unclear.

By removing references to certified copy and reissuance fees in sections
(D(10)-(11) and (n)(7)-(8), fees are reduced and the correct fees are more
clearly identified in sections (f)(1)-(2).

The adjustment is warranted to correct a mistake from an earlier rule revision.
The adjustment will align and consolidate the fees for certified copies and
reissuance of permits (and facility permits). In addition, for Title V-only
facilities, the fee adjustment will continue to recover costs required to
implement the Title V program, which is required by the Clean Air Act.
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IV. PROPOSED RULE AMENDMENTS WITH NO FEE IMPACTS
AND/OR ADMINISTRATIVE CHANGES

The proposed rule amendments in this section do not have fee impacts. Rather, these amendments
generally include administrative changes, including clarifications, deletions, re-numbering, and
corrections to existing rule language.

In addition to the proposed amendments to specific rule language as discussed below, and
additional amendments that represent renumbering of rule sections/tables, due solely to any
proposed addition and/or deletion of preceding rule sections/tables, are not separately listed below.
Finally, all of the amended fee rates shown below reflect the proposed CPI-based fee increase and
do not include any additional increase beyond the CPI-based adjustment.

1. CREATION OF “NON-RECLAIM/NON-TITLE V” FACILITY CATEGORY IN
TABLE VII OF RULE 301

Description  Table VII of Rule 301 specifies fees applicable to holders of facility permits.

of Proposed In particular, Table VI identifies three separate categories of facility permits:

Amendment: Title V, RECLAIM, and Title V/RECLAIM. Currently, there are about 130
facilities in the “RECLAIM” category. As the RECLAIM program ends, and
these non-Title V facilities exit the RECLAIM program, they will continue to
hold their facility-wide permits unless they voluntarily apply to convert their
facility-wide permit to individual equipment-based permits. The sunsetting of
the RECLAIM program results in a re-naming of the category pertaining to
these facilities. They will no longer be known as “RECLAIM” facilities.
Instead, they will be known as “non-RECLAIM/non-Title V” facilities. This
category name change requires an updating/clarification of Table VII to
capture their new name/status/category. These facilities will continue to
possess their same facility-wide permit and the fee they were paying for that
facility permit will be unchanged.

Proposed
Amended Rule 301

Rule(s): (n) All Facility Permit Holders
(3) Facility Permit Revision

Except as provided in paragraphs (m)(4) and (m)(5), the permit
processing fee for an addition, alteration or revision to a Facility
Permit that requires engineering evaluation or causes a change in
emissions shall be the sum of applicable fees assessed for each
affected equipment as specified in subdivisions (c) and (j). For a
non-Title V facility, the facility permit revision fee shall be the
applicable facility permit fee in Table VII.

FY 2019-20 54 May 2019



PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits Final Staff Report

TABLE VII

FACILITY PERMIT FEES FOR-FACHIHHES FHAT-ARERECEAIM
ONEY-THHEV-ONEY--AND BOFHRECEANM A THIHEE

Description

Rule
section

FY 2019-20 and

SRR thereafter

Facility Permit
Amendment/Revision
Fee

e RECLAIM Only or
non-RECLAIM/non-
Title V

o Title V Only*

e RECLAIM & Title
V*

* Includes
administrative, minor,
deminimis significant,

or significant

amendment/revision

()(4)
(m)(4)
(M(3)

$1,170-63 $1;470-63211.60

$1,325.61 $1;466-92518.26

$2,496.24 $2;637-:55729.86

Facility Permit Change
of Owner/Operator

o Facility Permit
Amendment Fee

Plus

o Application
Processing Fee for
Each Application

©@)
()(6)
(m)(4)
(M(5)

Facility Permit Amendment/Revision Fee
(See Above)

Plus

Processing Fees
(See Table FEE RATE-C))

Title V Facility Permit
Renewal Fee

(Due at Filing)
Plus

Hourly Rate for
Calculation of Final Fee
for Evaluation Time in

Excess of 8 hours

(Due upon Notification)

(m)(5)
(m)(9)

$3.010:95 $3,331:91448.52

Plys Plus

$210.67 $233:13241.29
per-heur per hour
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Justification/
Necessity/
Equity:

Facility permits have additional administrative costs due to their
comprehensive nature. The creation of a new category in Table VII is
necessary to ensure the continued recovery of administrative costs associated
with the processing of facility permits. The proposed revision makes clear that
facility permit fees continue to apply to non-Title V facilities that exit the
RECLAIM program.

2. UPDATE RULE 2002 REFERENCE FOR PERMIT REISSUANCE FEE

Description
of Proposed
Amendment:

Proposed
Amended
Rule(s):

Justification/

This proposed amendment to Rule 301(1)(16) changes the reference from
“Rule 2002()(7)” to “Rule 2002(f)(8)” to reflect renumbering that occurred as
a result of the Rule 2002 amendment process in 2018.

Rule 301
() RECLAIM Facilities

Renumbered as a result of another proposed amendment

(26)(14) Facility Permit Reissuance Fee for Facilities Exiting
RECLAIM

A facility exiting the NOx RECLAIM program pursuant to
Rule 2002(f)(#8) shall be assessed a Facility Permit Reissuance Fee for
the conversion of its RECLAIM Facility Permit to a Command-and-
Control Facility Permit. The conversion consists of removal of non-
applicable RECLAIM provisions and addition of requirements for
applicable command-and-control rules. The Facility Permit
Reissuance Fee includes an initial flat fee, plus an additional time and
materials (T&M) charge where applicable. Both the initial flat fee and
T&M charge are tiered based on the number of permitted RECLAIM
NOXx sources at the facility. Both the initial flat fee and T&M charge
are also differentiated based on a facility’s Title V status.

The initial flat fee to transition from NOx RECLAIM Facility Permit
to Command-and-Control Facility Permit per Rule 2002(f)(#8) shall be
paid at the time of filing and assessed according to the following fee
schedule.

The proposed amendment would simply revise Rule 301 to reflect

Necessity/ updated rule language by properly referencing Rule 2002(f)(8) instead of
Equity: 2002(f)(7). No new fee or revision to existing fees would occur because
of this amendment.
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3. LATE SURCHARGE CLARIFICATION

Description  This amendment would clarify rule references with respect to late surcharges.

of Proposed  Rule 301(e)(11)(C) currently refers to Rule 301(e)(10) in regards to the

Amendment: surcharge if an installment fee payment is considered late. Since Rule
301(e)(10) has several subsections that apply to different conditions, some
clarification/amendment to the rule language seem to be necessary to prevent
confusion. The proposed amendment to Rule 301(e)(11)(C) would more
specifically identify the subsections which is applicable, i.e. Rule
301(e)(10)(B). Subparagraph (e)(10)(B) would also be amended to include
an appropriate cross-reference to subparagraph (e)(11)(C).

Proposed Rule 301
émg?;;?d (e)(10)(B) If fee payment and emissions report are not received within the

time prescribed by subparagraph (e)(10)(A)_or (e)(11)(C), a
surcharge shall be assessed and added to the original amount of
the emission fee due according to the following schedule:

Less than 30 days 5% of reported amount

30 to 90 days 15% of reported amount

91 days to 1 year 25% of reported amount
More than 1 year (See subparagraph (€)(10)(D))

()(11)(C) An installment fee payment shall be is-considered late anrd-is

subject—to—a—surcharge—if not received by the District, or

postmarked, on or before the within—seventy—five{(75)days
seventy-fifth (75" day following July 1 of the current reporting

period efthe-due-date and shall be subject to a surcharge pursuant
to subparagraph (e)(10)(B).

Justification/ The proposal would clarify which subparagraph should be used to estimate
Necessity/ the surcharge in Rule 301(e)(10) to prevent confusion.
Equity:

4. OWNER/OPERATOR CLARIFICATION IN RULE 209

Description  Staff is proposing to amend Rule 209 with language that clarifies when a
of Proposed  change of owner/operator occurs.
Amendment:
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Proposed
Amended Rule 209

Rule(s): . )
©) A permit shall not be transferable, whether by operation of law or

otherwise, either from one location to another, from one piece of
equipment to another, or from one person to another.

When equipment which has been granted a permit is altered, changes
location, or no longer will be operated by the permittee, the permit
shall become void. For the purposes of this rule, mergers,—name
changes, or incorporations by an individual owner or partnership
composed of individuals shall not constitute a transfer. Other
transactions shall be deemed a transfer for purposes of this rule and
shall require a change of operator or change of ownership as specified
in the Change of Owner/Operator Guidelines adopted by the
Executive Officer and in effect as of July 1, 2019 or as subsequently
modified. The Executive Officer may update those Guidelines as
appropriate in accordance with principles of California corporate law,
and shall publish such updated Guidelines on the District’s website.

Justification/
Necessity/
Equity:

Rule 209 currently states that a merger does not result in a transfer of
owner/operator at a facility. This position is inconsistent with the principles
of California corporate law. The rule is being amended to remove that
inconsistency. In addition, the rule is being updated to include a reference to
District issued Change of Operator/Owner Guidelines prepared by the
District.

5. SEVERABILITY IN RULE 301

Description  Staff is proposing to add a severability clause to Rule 301.
of Proposed

Amendment:

Proposed

Amended Rule 301

Rule(s): (ac) _Severability

If any provision of this rule is held by judicial order to be invalid, or
invalid or inapplicable to any person or circumstance, such order shall
not affect the validity of the remainder of this rule, or the validity or
applicability of such provision to other persons or circumstances. In
the event any of the exceptions to this rule are held by judicial order
to be invalid, the persons or circumstances covered by the exception
shall instead be required to comply with the remainder of this rule.
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Justification/
Necessity/
Equity:

Rule 301 contains multiple fees associated with the District’s permit
processing program. These fees constitute a significant portion of the
District’s revenue. Staff is proposing to add a severability clause to protect
revenue in circumstances when one or more of these fees are successfully
challenged.

V. IMPACT ASSESSMENT

A. FISCAL IMPACT FOR SCAQMD

five-year projectionsis estimated to be -$0.30 million in FY 2019-20, $1.76 million in FY
2020-21, and $4.12 million in FY 2021-22 and thereafter.

B. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The proposed project is comprised of amendments to Regulation 111, and Rule 209. Proposed
Amended Regulation 111 — Fees, consists of: 1) an increase in fees consistent with the increase in
the California Consumer Price Index (pursuant to Rule 320); 2) new and increased fees to meet
the requirements of recently adopted rules and state mandates; 3) new or increased fees for cost
recovery; 4) the removal, reduction, and capping of certain fees to provide fee reduction and relief;
and 54) administrative changes that include clarifications, deletions, or corrections to existing rule
language for multiple rules that comprise Regulation Il (Rules 301, 303, 304, 304.1, 306, 307.1,
308, 309, 311, 313, 314, and 315). Proposed Amended Rule 209 — Transfer and Voiding of
Permits, consists of a clarification on how permit transfers are considered when there is a change
of owner/operator. Pursuant to the California Environmental Quality Act (CEQA) and SCAQMD
Rule 110, the SCAQMD, as lead agency for the proposed project, has reviewed the proposed
amendments to Regulation 111 and Rule 209 pursuant to: 1) CEQA Guidelines Section 15002(k)
— General Concepts, the three-step process for deciding which document to prepare for a project
subject to CEQA,; and 2) CEQA Guidelines Section 15061 — Review for Exemption, procedures
for determining if a project is exempt from CEQA. With respect to the proposed new and increased
fees, and the administrative changes in Proposed Amended Regulation 111 and Proposed Amended
Rule 209 that are strictly administrative in nature, it can be seen with certainty that there is no
possibility that the proposed project may have a significant adverse effect on the environment.
Thus, the project is considered to be exempt from CEQA pursuant to CEQA Guidelines Section
15061(b)(3) — Common Sense Exemption. Additionally, the entirety of Proposed Amended
Regulation 11 is statutorily exempt from CEQA requirements pursuant to CEQA Guidelines
Section 15273 — Rates, Tolls, Fares, and Charges, because the proposed new and increased fees,
and the proposed amendments to Rules 301, 303, 304, 304.1, 306, 307.1, 308, 309, 311, 313, 314,
and 315_involve charges by public agencies for the purpose of meeting operating expenses and
financial reserve needs and requirements. Also, the proposed amendments to Rule 209 isare
categorically exempt because they-are-it is designed to further protect or enhance the environment
pursuant to CEQA Guidelines Section 15308 — Action by Regulatory Agencies for Protection of
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the Environment. Further, SCAQMD staff has determined that there is no substantial evidence
indicating that any of the exceptions to the categorical exemptions apply to the proposed
amendments to Rule 209 pursuant to CEQA Guidelines Section 15300.2 — Exceptions. Therefore,
the proposed project is exempt from CEQA. A Notice of Exemption will be prepared pursuant to
CEQA Guidelines Section 15062 — Notice of Exemption. If the project is approved, the Notice of
Exemption will be filed with the county clerks of Los Angeles, Orange, Riverside, and San
Bernardino counties.

C. SOCIOECONOMIC IMPACT ASSESSMENT

A draft socioeconomic impact assessment for the automatic CPI increase has been prepared as a
separate report and was posted online on March 15, 2019 (available on SCAQMD’s website at:
http://www.agmd.gov/docs/default-source/finance-budgets/fy-2019-20/draft-socioeconomic-
assessment-for-automatic-cpi-increase_2019.pdf.) A socioeconomic impact assessment of other
proposed rule amendments with fee impacts will be conducted and released for public review and
comment at least 30 days prior to the SCAQMD Governing Board Hearing on Proposed Amended
Regulation 111 and Fiscal Year 2018-19 Proposed Draft Budget and Work Program, which is
anticipated to be heard on May 4, 20109.

VI. DRAFT FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY
CODE

Before adopting, amending or repealing a rule, the SCAQMD Governing Board shall make
findings of necessity, authority, clarity, consistency, non-duplication, and reference, as defined in
H&SC Section 40727, as well as findings of equity under H&SC Section 40510.5(a). The draft
findings are as follows:

A. NECESSITY

Based on the analysis provided in Sections I, I1I, and 1V of this report, the-SCAQMDB-Geverning
Board-has-determined-that a need exists to add or increase certain fees in Rules 301 and 309 in

order to recover reasonable and actual costs incurred by SCAQMD in implementing necessary
clean air programs. These fees include fees for toxic emissions, Rule 1118.1 notification fees,
PERP inspection fees, Rule 309 fees for certain plans required by Regulation XVI and XXV, and
new renewal fees for CAS/CACC certifications. In addition, the-SCAQMDB-Geverning-Board-has
determined-that-other fees in Rule 301 and 308, should be eliminated, reduced, or capped because
such fees are resulting in collateral and unanticipated costs to the District and/or are no longer
necessary due to process improvements at the SCAQMD. Finally, the amendments set forth in the
no fee impact/administrative change section of this report are necessary to add rule clarity or make
necessary administrative changes to Rule 301. CPI updates to Regulation Il — Fees, including
Rules 301, 303, 304, 304.1, 306, 307.1, 308, 309, 311, 313, 314 and 315 are necessary to recover
SCAQMD’s costs as a result of inflation. All fees are necessary to fund the Fiscal Year 2019-20
Budget. Itis also necessary to amend Rule 209 to clarify when a change of owner/operator occurs.
As currently written, it is inconsistent with California corporate law insofar as it provides that a
merger that does not result in a transfer of owner/operator at a facility.
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B. EQUITY

H&SC Section 40510.5(a) requires the SCAQMD Governing Board to find that an increased fee
will result in an equitable apportionment of fees when increasing fees beyond the CPI. Based on
the analysis provided in Section 11 of this report, the proposed new fees or increases in fee rates
in Proposed Amended Rules 301, 308, and Rule 309 are found to be equitably apportioned.

C. AUTHORITY

The SCAQMD Governing Board obtains its authority to adopt, amend, or repeal rules and
regulations from H&SC Sections 40000, 40001, 40440, 40500, 40501.1, 40502, 40506, 40510,
40510.5, 40512, 40522, 40522.5, 40523, 40702, and 44380, and Clean Air Act section 502(b)(3)
[42 U.S.C. 87661(b)(3)] .

D. CLARITY

Fhe- SCAQMDB-Governing-Board-has-determined-that-Regulation 111 — Fees, including Rules 301,
303, 304, 304.1, 306, 307.1, 308, 309, 311, 313, 314, 315 and 209, as proposed to be amended, are

written or displayed so that their meaning can be easily understood by the persons directly affected
by them.

E. CONSISTENCY

Fhe- SCAQMDB-Governing-Board-has-determined-that-Regulation 111 — Fees, including Rules 301,
303, 304, 304.1, 306, 307.1, 308, 309, 311, 313, 314, 315, and Rule 209 as proposed to be

amended, are in harmony with, and not in conflict with or contradictory to, existing statutes, court
decisions, or state or federal regulations.

F.  NON-DUPLICATION

Fhe- SCAQMDB-Governing-Board-has-determined-that-Regulation 111 — Fees, including Rules 301,
303, 304, 304.1, 306, 307.1, 308, 309, 311, 313, 314, 315, and Rule 209, as proposed to be

amended, do not impose the same requirements as any existing state or federal regulation and are
necessary and proper to execute the power and duties granted to, and imposed upon, the SCAQMD.

G. REFERENCE

Fhe-SCAQMBP-Governing—Board—iIn amending these rules, references—the—following-statutes
which-the SCAQMD hereby references, implements, interprets, or makes specific: H&SC Sections

40500, 40500.1, 40510, 40510.5, 40512, 40522, 40522.5 40523, 41512, and 44380, and Clean Air
Act section 502(b)(3) [42 U.S.C.S. 7661 (b)(3)].
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APPENDIX A — RULE 320

(Adopted October 20, 2010}

RULE 320. AUTOMATIC ADJUSTMENT BASED ON CONSUMER
PRICE INDEX FOE REGULATION IIT FEES

{a) Purpose
The purpose of this mle is to aufomatically adjust most fees established in
Regulation IIT by the California Consumer Price Index each vear, unless a rule
adopted for a specific vear provides otherwise for some or all of those fees.

(b)  Applicability
Effective July 1 of each calendar year after October 29, 2010, each fee set forth in
Regulation IIT as of October 22, 2010 shall be automatically adjusted by the
change in the California Consumer Price Index for the preceding calendar year, as
defined in Health and Safety Code §40500.1(a).

{c) Exceptions

(1} The provisions of subdivision (b) shall not apply for any fiscal year for
which a mile is adopted for a specific fee or fees or for all fees that
provides for a different adjustment or no adjustment In such a case,
subdivision (b) shall again apply for the subsequent years.

(2} The provisions of subdivision (b) shall not apply to anv fee which is
charged for a dishonored check, which shall be as set forth by statute, nor
to Rule 317, which shall instead be automatically adjusted as stated in
Fule 317(d)(2).

(d)  This rule shall become inoperative if the voters do not enact Proposition 26 on the
Movember 2, 2010 ballot.

320-1
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APPENDIX B - SUMMARY OF PROPOSED AMENDED RULES

No Fee
Impacts and/or
Administrative

Changes

Rule Referencing CPI Fee Impacts

Amend Rule 301 Paragraph
301(aa) (aa) to remove Delek U.S. v v
Holdings, Inc. (Paramount)

TAC Fee Increases for AER,
301(e) AB 2588, and Special v v
Monitoring Cost Recovery

New subparagraph Rule 301
(e)(10)(E), existing
subparagraph Rule 301 v v
(e)(10)(E) would be
renumbered Rule 301

(€)(10)(F)
Claggllc(aet)l(olrg);?BI?ule v v
Clagg‘ilc(zt)i(clnl;((acliule v v

| G oy e e

Certified Copy Fees for Title V
Facilities in Rule 301

Change Reference to Rule 2002
(A(7) to Rule 2002 (f)(8)

301 (e)(10)(E)

301(e)(10)(B)

301(e)(11)(C)

301(1)(10)

301(1)(16)

Creation of “former
RECLAIM/non-Title V”
facility category in Table VII of
Rule 301

301(n)(3)

Certified Copy Fees for Title V v v

301(n)(7) Facilities in Rule 301

Clean Air Solvent Certification v v

301(r) Fees

Update Rule 301 Fee and
301(v) update Table VI applying to v v
Rule 1403

Enforcement Inspection Fees v
for PERP Regulations

Include Rule 1118.1 in rules
subject to fees in Rule 301 (x)

301(w)

301(x)
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No Fee
. Impacts and/or
Rule Referencing CPI Fee Impacts pacts and
Administrative
Changes
TAC Fee Increases for AER,
301 Table IV AB 2588, and Special v 4
Monitoring Cost Recovery
Certified Copy Fees for Title V v v
301 Table VI Facilities in Rule 301
303 Hearing Board Fees v
Equipment, Materials, and v
304 Ambient Air Analyses
304.1 Analyses Fees v
306 Plan Fees v
307.1 Alternatlye .Fees for Air Toxics v
Emissions Inventory
Remove Fee in Rule 308 for
Adding/Deleting Site from a v v
308(c)(2) Multi-Site or Geographic
Program
308 Or_l—.Roa.d Moto_r Vehicle v
Mitigation Options Fees
Aligning Inspection Fee Rates v v
309(0)(2) in Rule 306 and 309
Aligning Inspection Fee Rates v v
309(c) in Rule 306 and 309
309 Fees for Regu_latlon XVI and v
Regulation XXV
311 Air Quality Investment v
Program (AQIP) Fees
Authority to Adjust Fees and v
313
Due Dates
314 Fees for Architectural Coatings v
Fees for Training Classes and v
315 .
License Renewal
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APPENDIX C — DETAILED BREAKDOWN OF DISTRICT COSTS FOR STATIONARY SOURCE

TOXICS: EXISTING SOUTH COAST AQMD PROGRAMS

District Work Programs

Total FTE Staff in Work

Portion of Program
Paid for with Emissions

Percent of Program

Program Cost for

This analysis used as a

SCAQMD Division | Eligible to be Paid for by Programs Effort on Stationary . . Division Total
. - Fees N Stationary Source Toxics .
Emissions Fees (FY 18-19) (FY 18-19) Source Toxics baseline every South
Public Complaints/Breakdowns $1,140,113 60% $684,068 Coast Ao MD work
Compli ideli $316,698 50% $158,349 H
nce I program that is at least
Compliance = Testing 141 21010 2 o $1,207,708 - - :
: ing/Suppor PRA : stoso7 a1 S04 =0 partially paid for with
Compliance/IM Related Activiti $108,566 100% $108566 . . f Th
Response $20,480 100% $20,480 emISS|ons ees' e
Perm Proc/IM $58,131 25% $14533 amount of emissions
ing/Support PRA $10937 1% $4,484
ST School Siting 48 $56,001 100% $56,991 TR fees used to pay for
i : 0,722 41% 20,796 ! H
, = : = each work program is
Environmental Justice $302,926 50% $151,463 N N N
Customer Service $17,097 50% $8,549 listed in the middle
Toxics $2,492,700 100% 2,492,700
Annual Emission Reporting $2,297,884 60% $1,378,730 COIl'Imn Staff from
Socio-Economic $1,024,833 41% $415.218
SCAQMD Projects $326,949 25% 981,737 eaCh_proqram then
CEQA Document Projects $106,598 50% $53,299
Planning & Rules e o e ;:g/aé”’!m%e““ — 311 :ﬁ;gﬁ = :ﬁ':i $4,747,199 5: ovided esti Tha ttes for
9 missions Inventory R 0 3
Emissions Inventory Studies $83,845 50% $41,923 e resou I'CES a We re
Health Effects $66,283 100% 966,283 p
Cln Communities Pin $28,326 100% $28,326 S e_nt _On toxics
MATES V. $27,136 100% $27,136 emissions from
EJ-AQ Guidance Document $5,212 100% $5212 D ————
Intergov/Geographic Deployment 571,483 50% 5285742 permitted facilities.
Environmental Justice $302,926 50% $151,463 N
Small Business/Permit Streamin $230,107 30% $69,032 Th's percentaqe was
Outreach/Business $93,208 35% $32,623 N N
Public Education/Public Events 76,504 30% 22,951 then multiplied by the
Leg & Public Affairs Clean Air C i 22.1 $53,505 30% $16,078 $695,360 N
Public Notification 47,778 0% 43,001 middle column. The
Fee Review $14318 0% $0 -
Public Information Center $41,993 90% $37,793 subtotals from this
Environmental Education $25,632 30% $7,690 N
[Advisory Group/Ethnic Comm $21,438 70% $15006 calculation were then
Ambient Air Analysis $347,848 50% $173.024 . .
ST Methods Development 207811 5% 5155858 summed, resulting in
Quality Assurance $131,249 33% $43,312
Spec Monitoring/Emerg Response $100,374 50% $54,687 the tOta| Of ~$925
ST Sample Analysis/Air Program $54,687 75% $41,015 AT
ST Sample Analysis/Air Program 54,687 75% $41015 million.
Lab & Monitoring \VOC Sample Analysis/Rules 18.6 $52,500 1% $21,525 $1,605,125
Air Quality Data Management $28,437 10% $2,844
NATTS(Natl Air Tox Trends Sta) $22,969 100% $22,969
Environmental Justice $302,926 50% $151,463
DB/Computerization $14,437 33% $4.764
Rulemaking/Support PRA $10,087 1% $4,484
Ongoing lab/monitoring consumables $1,046,000 85% $887,264
Case Disposition $810,146 25% $202,536
Legal ReplLitigation $699,670 25% $174,017
Rules/Legal Advice $341,114 41% $139,857
Legal CEQA Document Projects 107 $106,598 50% $53,299 $600,306
Interagency Coordination $52,304 33% $17,260
Legal Rep/Legislation $49,746 25% $12,436
New System Development $473234 15% $70,985
Systems Maintenance $387,287 5% $96,822
Admin, IM, etc. Annual Emission Reporting 20.8 $2,207,884 60% $1,378,730 $257,166
Billing Services $165,182 10% $16,518
Cash Mgmt/Revenue Receiving $107,383 10% $10,738
[TOTAL 121.6 $9,250,209

* Consistent with Health and Safety Code 40510
** Estimates provided by each Division

FY 2019-20

65

May 2019




PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits Final Staff Report

DETAILED BREAKDOWN OF DISTRICT COSTS FOR STATIONARY SOURCE TOXICS: AB 617
WORK PROGRAMS

Full Time Anticipated Costs for s:;“;‘::”‘;i:::‘:::ﬂl Anticipated Anticipated Program
AB 617 Work Programs Equivalent AB 617 Sub-Programs Year 1 of AB 617 & Sub-Program Costs for Total for Stationary
Stafr+*# Sub-Programs Staonary Souyce Stationary Source Toxics Source Toxics
or T sans ary
$3,271.500 0% $1,635.750
$1,145,000 0% 572.500
Community Monitoring and 23 $302.000 50% 151,000 §5.752.056
Analysis $1,380,000 50% $690.000
$5,385.612 50% $2,692.806
av $20,000 50% $10,000
Software & Website $100,000 70% $70,000
Community Emission 235 Steenng Committee/Communsty Meetings $404 440 70% $283.108 $3.363.941
Reduction Plans e Steenng Committee/Communty Engagement $44.400 70% $31,080 RIS
Staff Expense $4.256.791 0% S_2.979,754
Umorm Emissions 6.0 IInvemorv Protocol Implementation Staft $1,457.065 60% $874.239 $1.054.239
Software, Data Enhancments & Programming 60% $180,000 e o

state m Jaary and December 2018
ities. T addition, District eforts on Evmission Reduction Plans are expacted to Heus on stationary sources while CARB
rons Reportmg workload

msistent with previous Board approvals when re
M Hormg am‘ “11:, 1:“;;1\Arvn Fans bax uiu)u;\ tod lon g-term imp on &
s are expected © B .gmu‘ on mobile sources. Estmated percentages for Bmisstons Raportmg are consistant with current Annual B,

Mg One time reverues From the 3
o

This analysis used as a baseline a budgeting analysis conducted for Year 1 implementation of the South Coast AQMD AB 617 program. This
baseline estimate is consistent what has previously been discussed with Community Steering Committees  (e.g.,
http://www.agmd.gov/docs/default-source/ab-617-ab-134/steering-committees/wilmington/presentation-feb12-2019.pdf). The baseline total
estimated workload is $27.7 million for all South Coast AQMD AB 617 work. Note that costs are expected to increase in future years due to the
addition of more AB 617 communities. Costs for all work programs that may address toxics emissions from permitted facilities, at least in part,
are listed in the middle column.

Staff then estimated the amount of work dedicated to toxics emissions from permitted facilities for each program. Because AB 617 is a new
program, these estimates are uncertain as work proceeds, and as new communities are added, each with its own unique needs. These estimated
percentages are based on staff’s experience in conducting similar work in the past in other communities (e.q., Paramount), and in the recognition
that South Coast AQMD has primary authority over stationary sources while CARB has primary authority over mobile sources. Hence, while
many communities may be impacted largely by mobile sources, much of that work would be conducted by CARB, while South Coast AQMD
would focus on permitted stationary sources.

Similar to the analysis for existing South Coast AQMD work programs on the previous page, the percentages for each program were multiplied
by the middle column, and the resulting subtotals were summed to arrive at the estimate of approximately $10.2 million for AB 617 work on
toxics emissions from permitted sources. This estimate comes out to about one third of all AB 617 work being focused on toxics emissions from
permitted facilities.
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APPENDIX D — PUBLIC COMMENTS

From: jmeyer@aviation-repair.com [mailto:jmeyer@aviation-repair.com]
Sent: Friday, April 12, 2019 8:15 PM

To: Shah Dabirian <SDabirian@agmd.gov>

Cc: john.kabateck@nfib.org; "Wesley Turnbow' <wturnbow@emeplating.com>
Subject: FW: Webinar To Discuss Proposed New Toxics Emissions Fees

HI Shah,
These are not ready for a review by the board. You should consider:

1)

2)

3)

How would a facility determine how many devices to which it should apply the “flat rate )

device fee” to? How would we count the “unpermitted” items? What are they? and how
would you define what is countable? Are you counting my stacks (1), or my tanks (6), or my
rectifiers (many)? And what unit of measure would be used to count an activity? Is duration
of activity important? This seems to be a pretty fundamental problem with the proposal.
Obviously without these definitions the public from whom you are seeking comment input
can only estimate the MINIMUM they would pay based on their known number of permits.
The maximum is an undefined unknown. I hope this is not intentional. J

I am curious how the “TEF Impact by Industry” analysis dealt with my business. We are an
FAA repair facility, a 100% service business, and a small business with 16 employees but
somehow not included in the 146 establishments the industry analysis has in the “Services:
Repair and Maintenance” category. Our fees ALONE would total more than are attributed as
the entire amount that segment of 146 companies would pay. The proper inclusion of us in
that category would cause the category average to more than double and we would be the top
impacted business in the category. We are NAICS 488190. What category does AQMD think
we are in? What category are the other metal finishers in? They are all service businesses.
Makes me suspicious of the entire page. Obviously this also taints the line purporting to
represent the impact on small business as well. I would think the small business advocates
might take more interest if higher values are shown in the small business line. J

My kids and grandkids sometimes fly in airplanes. When they do, | am very happy that the )
following systems, which are designed to include hexavalent chromium, cadmium, and nickel
work effectively: Landing Gear, Thrust Reversers, Rudder Actuators, Ball-screws, and
Propeller Actuators. | am glad that police forces are able to fly safely in helicopters that use
the same materials in Rotor Servos and Actuators. | am glad that our Armed Forces are able
to rely on the safe operation of aircraft. We maintain all of the above. We are keeping you

and your children safe, every day. As you consider how beneficial it would be to the nation to
roll AQMD policies nationwide, consider the impact on lives if critical aircraft maintenance

>1.3

could only be performed economically in countries without the same environmental rules Wej
have.

Best Regards,
Jim Meyer
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Response to Comment 1-1

As stated in the staff report on page 28, footnote 15, devices will continue to be reported in the
same manner as is currently required for the Annual Emissions Reporting (AER) program through
its web tool. Since 2014, all facilities have been required to report emissions through AER at the
device level (often called an ‘Emission Source’ within the web-tool). Therefore, the methodology
for reporting the number of devices within AER is not changed. Several guidance documents are
available online to quide facilities in reporting emissions for their facility, including instructions
for _reporting emissions at the device level (http://www.agmd.gov/home/rules-
compliance/compliance/annual-emission-reporting). For example, in the Frequently Asked
Questions document located on the AER website, Questions 18 and 19 state:

18. What is An Emission Source (ES)?

Emission source (ES) and its numbers are generated by the reporting tool for tracking
purposes. It is designated to a source of emission, whether permitted or not. Each ES is
assigned to a device/equipment in facility’s permit profile. User can always add ES to the
list for the missing source of emissions, permitted or not.

19. How Do | Add an Emission Source (ES)?

User can add an emission source for the operation that either does not require a written
permit (Rule 219 equipment or un-permitted operations) or missing from the uploaded
permit profile. Please see “Add an Emission Source” section in Help and Support manual
for detailed instructions.

The number of devices for each facility will vary depending on the specific nature of each facility’s
operations. In general, every permitted device is an emissions source, as are unpermitted non-
vehicular equipment with emissions (e.g, Rule 219 reqistered equipment). Facilities may contact
AER staff to discuss how many devices must be reported for their facility [(909) 396-3660,
aer@agmd.gov].

Response to Comment 1-2

The commenter’s facility is not included in the ‘TEF Impact by Industry’ table because Proposed
Amended Rule 301 will not require the facility to report emissions. This facility’s emissions are
below the thresholds required to report emissions in paragraphs (e)(1) and (e)(5). CARB is
proposing a new regulation (Criteria and Toxics Reporting [CTR]) that may require more facilities
to report their emissions to air districts, however this regulation has not been finalized, and the
additional reporting requirements from that regulation are unknown. Because the commenter’s
facility is not required to report emissions (or pay the proposed toxics emissions fees) to South
Coast AQMD pursuant to Proposed Amended Rule 301, no socioeconomic impacts for this facility
are presently expected if the Board approves this rule. Staff confirms the commenter’s facility
categorization, Other Support Activities for Air Transportation, which is classified as 488190 in
NAICS.

If this facility is required to report emissions (and subsequently pay toxics emissions fees) by the
new state regulation, then the South Coast AQMD’s workload is expected to increase in proportion
to all other facilities currently reporting under Rule 301 — and fees will be tied to the facility’s
reported toxics emissions level and number of devices.
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Response to Comment 1-3

Proposed amendments to Regulation 111 do not prohibit the use of hexavalent chromium, cadmium,
and nickel in industrial and commercial applications. The South Coast AQMD has no plan or
authority to “roll [its] policies nationwide.” Unfortunately, the use of toxic metals, even if
necessary or beneficial, creates work and costs for the South Coast AQMD. The new fee schedule
is proposed to recover costs incurred by the agency in relation to activities such as monitoring,
rulemaking, and enforcement of rules for toxic air contaminants currently in the Rule 301 Table
IV list. Some notable examples of recent efforts undertaken by the South Coast AQMD include:
the Community Air _Toxics Initiative and hexavalent chromium monitoring in the cities of
Paramount and Compton, the work on fugitive toxic metal emissions (e.q., nickel, arsenic, lead)
from facilities such as battery recyclers and others in the metal-working industry and fugitive
hydrocarbon emissions.

The proposed increased in toxic emission fees would increase the cost of services rendered by the
affected industries in the region. The magnitude of the impact depends on the size and
diversification, and infrastructure in a local economy as well as interactions among industries. The
socioeconomic analysis for Regulation III found that our region’s large, diversified, and
resourceful economy is expected to absorb the impact described above with minimal impact. The
socioeconomic_assessment of the proposed amendments shows that nearly 40 percent of the
facilities currently subject to toxic emission fees will have no future difference in their total annual
toxics fees compared with the 2017 reporting year, and only about 132 out of about 22,000
permitted facilities are expected to incur more than $5,000 in toxics emissions fees annually.
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From: Ahn, Terry [mailto:tahn@ocsd.com]

Sent: Friday, April 19, 2019 2:28 PM

To: REG 3 Questions <reg3guestions@agmd.gov>
Subject: [EXTERNAL]

1. There should be a discount given for device fee for identical equipment similar to discount } 2-1
given for permit processing fee.

2. AB 617 work related costs should be recovered only from those facilities that are located in } )
the communities that are selected by CARB.

Thank you!

Terry Ahn

Orange County Sanitation District

Laboratory, Monitoring, and Compliance | Regulatory Specialist
Office: 714.593.7082

www.ocsd.com

Response to Comment 2-1

The current proposal for the device-level fee corresponds with the workload associated for each
individual device in auditing by South Coast AQMD staff the emission reporting. While some
devices may be similar for permitting purposes, their annual emissions often vary due to
differences in throughput, etc., hence the toxics inventory workload for each device generally
cannot be streamlined even for similarly permitted equipment.

Response to Comment 2-2

Under the new fee structure, higher toxics emitting facilities will pay higher fees, consistent with
the expected increased South Coast AQMD workload. This is more equitable than allocating fees
based on geography, as suggested by the commenter. With respect to AB617 new communities
need to be added every year, and many facilities located outside of AB 617 communities impact
residents inside AB 617 communities. This fact, along with the nature of the work required for the
South Coast AQMD, means that AB 617 has impacts that extend beyond the initially chosen
communities. For example, monitoring-related investigations instigated at the request of a
particular community will generate knowledge that has impacts beyond that individual
community. The District’s past work at specific lead or metal finishing facilities contributed
immensely to the District’s knowledge about the behavior of fugitive emissions. That knowledge
has been applied in other contexts. In addition, work in an AB 617 community is expected to
result in additional rulemaking responsibilities for the agency. That rulemaking will not be
targeted at a single facility in a single community. Instead, it will be a rule of general application
throughout the South Coast Air Basin. Under these circumstances, it would not be equitable to
seek recovery of these expenses from a single or limited number of facilities in a single community.

It is also significant that much of the current South Coast AQMD work on toxics emissions from
permitted sources is also associated with non-AB 617 work as illustrated in the Final Staff Report
in Chapter 111 and Appendix C. Finally, the Board resolution also contains a requirement for staff
to report back to the Administrative Committee within one year of final phase in of the toxics
emissions fee on the revenues raised by the fee, the costs of toxics work covered by the fee, and
the District’s efforts to obtain funding for toxics work covered by this fee.
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From: Natasha Meskal [mailto:nmeskal@ecotek.com]

Sent: Friday, April 19, 2019 2:29 PM

To: REG 3 Questions <reg3guestions@agmd.gov>

Subject: [EXTERNAL]So when will toxic emissions fee be assigned for emissions < 1 pound?

Hi,

So when will toxic emissions fee be assigned for emissions < 1 pound? } 31
Are you planning to re-evaluate default emission factors? } 3-2
Will you add option to add control, when applicable, to combustion worksheets? } 3.3

Thank you.
Best Regards,
Natasha Meskal
Ecotek

17610 Beach Blvd. Ste. 47
Huntington Beach, CA 92647

714-596-8836 Ext. 304
714-596-8837 Fax
WWW.ECOTEK.COM

Response to Comment 3-1

The current proposal uses thresholds specific to each Table 1V listed pollutant, and therefore some
compounds have thresholds that exceed 1 pound per year, while others have thresholds that are
significantly less than one pound. The thresholds used are consistent with thresholds used for
reporting emissions under the AB 2588 Toxics Hot Spots Program. Reporting under the new
toxics emissions fee structure is proposed to begin in January 1, 2021 for emissions that occurred
in 2020.

Response to Comment 3-2

South Coast AQMD is committed to improving default emission factors for emission reporting,
which are largely based on source testing. As estimation methods improve, emission reporting
will reflect the best available methodologies. California Air Resources Board is similarly looking
into new reporting methods as part of AB617 and the requirement for uniform emission reporting
of toxic air contaminants. In addition, the Board resolution contains a requirement for South Coast
AQMD staff to convene a working group and review and update default emission factors as
appropriate, and report back to its Stationary Source Committee within 12 months on the status of
this work.

Response to Comment 3-3

The current AER web tool allows users to include the effect of controls to all emission sources,
including combustion worksheets. If the commenter has detailed suggestions for improvements
to the web-tool, she is encouraged to contact AER staff directly at [(909) 396-3660,
aer@agmd.gov].
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From: Natasha Meskal [mailto:nmeskal@ecotek.com]
Sent: Friday, April 19, 2019 2:32 PM

To: REG 3 Questions <reg3questions@agmd.gov>
Subject: [EXTERNAL]Questions

Hi,

What will be toxic fee threshold?

Will toxic emissions affect AER applicability?

Thank you.

Best Regards,

Natasha Meskal

Ecotek
17610 Beach Blvd. Ste. 47
Huntington Beach, CA 92647

714-596-8836 Ext. 304
714-596-8837 Fax
WWW.ECOTEK.COM

Response to Comment 4-1

The requirements for toxics fees are stated in Rule 301 (e) and thresholds are listed in TABLE V.

Response to Comment 4-2

These amendments are not designed to require more facilities to report emissions. The

requirements for reporting emissions to the South Coast AQMD are listed in paragraph 301(e)(1).

If a facility emits more than 4 TPY of any criteria pollutant, that facility must report all criteria

pollutant emissions and the emissions for all toxics listed in TABLE IV of Rule 301. CARB is

currently in the process of drafting a requlation related to criteria pollutant and toxics emissions

reporting. This regulation entitled Criteria Toxics Reporting (CTR) may require additional

facilities to report toxic emissions in the future to air districts, however proposed amendments to

Rule 301 do not duplicate any potential requirements from CARB’s proposed CTR regulation.
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From: James Simonelli [mailto:james@metalscoalition.com]
Sent: Friday, April 19, 2019 2:27 PM

To: REG 3 Questions <reg3questions@agmd.gov>

Subject: [EXTERNAL]Questions

Hi lan:

1) Slide 7. Since the phase-in of the TAC fee is not imminent, what is the objection to taking more time
to discuss these fees? Is there a deadline to hear this May 3?

2) Slide 6. Many companies will see a 400-600% increase in a TAC fee (ex: fee would increase from
52000 to $8000). Was this was addressed in Slide 6. And how often does SCAQMD increase fees at

this high level?

3) General question. Does the SCAQMD acknowledge that the same companies are getting hit with
higher fees and taxes from 10-20+ California government agencies? Each agencies takes $5,000-
510,000 each, but it adds up to hundreds of thousands of dollars every year.

4) General comment. Friday afternoon of a major holiday weekend is probably the worst timing. Any
reason why this webinar couldn’t have been done next week?

Thank you!

James Simonelli, Executive Director
California Metals Coalition
http://www.metalscoalition.com
916-933-3075

Response to Comment 5-1

The Commenter’s questions are in reference to the slide presentation made on April 19, 2019.
Regulation Il is customarily packaged with the annual budget update, and staff is proposing rule
amendments and the budget together at the May 3 Governing Board hearing. One of the objectives
of the delayed implementation schedule and proposed three year phase-in was to offer facilities
ample time to evaluate the proposed amendments and their potential impacts. Delaying
implementation allows facilities to take a closer look at their current emissions profile and to also
look into the possibility of more source testing. The current phase-in allows facilities the
opportunity to look at their emissions profile and plan for the optimal way to report their emissions
under this new fee structure.

Response to Comment 5-2

Some facilities would experience increases in toxic fees relative to current toxic fees, consistent
with the level indicated by the commenter. Some facilities are expected to pay even higher fees,
as shown in Table 4 of the Socioeconomic Assessment. The current fee level is relatively low and
does not cover all costs associated with current and anticipated work on toxic emissions at
stationary sources. That shortfall, if allowed to continue, has the potential to create inequities in
the overall permitted source program. The SCAQMD is committed to reasonable cost recovery
and equitable allocation of its fees. Looking across all emissions fees, including criteria pollutants,
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staff anticipates these amendments will result in an approximately 22% increase in total emissions
fees collected. Staff continually evaluates the level of fees collected from facilities relative to the
workload associated with permitting and other activities related to permitted facilities. Fees are
increased or decreased as appropriate. For example, most recently in 2017 Regulation Il was
amended to include an increase in Title V fees that totaled approximately $4 million in additional
revenue to address that program’s needs. In contrast, staff also proposes fee reductions when
appropriate. The proposed amendments this year also include an approximate $300,000 reduction
in fees for asbestos demolition notifications consistent with expected streamlining of staff work
for that program.

Response to Comment 5-3

The South Coast AQMD provided a detailed Socioeconomic Impact Assessment for the proposed
amendments to Regulation Ill. As part of the socioeconomic analysis, staff projects the
macroeconomic_impacts resulting from the proposed amendments using Regional Economic
Model, Inc. (REMI). The REMI model takes the projected incremental costs to various economic
sectors as an input and estimates job impacts for each sector relative to a baseline scenario. This
baseline scenario attempts to account for all requlatory and other costs that all regional economic
sectors currently encounter.

In general, the South Coast AQMD is not in a position to address the impacts of additional fees
imposed by other California government agencies. The proposed toxic air contaminants (TACs)
fees are necessary to recover the recent increases in South Coast AQMD’s efforts on monitoring,
inspecting, auditing facilities’ TAC emission inventories, rulemaking, and enforcement of rules
for toxic air contaminants. The proposed fees were based on actual costs incurred for toxics related
work which is expected to continue.

Response to Comment 5-4

The Governing Board’s request to conduct the Regulation III Webinar in response to stakeholder
feedback was made on April 12, with the Public Hearing scheduled on May 3. Staff scheduled the
Webinar at the earliest opportunity (on April 19), in order to allow stakeholders the most time to
provide comment. This Webinar was provided to supplement the previous public meetings that
served as opportunities for public comment. In addition, staff has made and will continue to make
themselves available to discuss any and all inquiries regarding the proposed amendments to
Regulation I11. In addition, a recording of this April 19" Regulation 111 Webinar is available online
(http://www.agmd.gov/home/rules-compliance/rules/scagmd-rule-book/proposed-
rules#REG%20I11).
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From: Bill LaMarr [mailto:billlamarr@msn.com]
Sent: Friday, April 19, 2019 2:34 PM

To: REG 3 Questions <reg3guestions@agmd.gov>
Subject: QUESTION

The terms in the pie chart only shows percentages and is too vague (e.q.,
“manufacturing”). Can staff delineate what industry “families” are included
in manufacturing” (e.q., auto body shops, dry cleaners, metal finishing job
shops, restaurants, etc.)

Response to Comment 6-1

Additional material was made available on April 16 to provide more detailed information on the
impacts to industry resulting from the proposed TAC fee increase. This table “Toxic Emissions
Fee Impact by Industry” is currently available online (http://www.agmd.gov/home/rules-
compliance/rules/scagmd-rule-book/proposed-rules#REG%20111) and  provides percentile,
average, and maximum estimates of the fee increase resulting from the proposed amendments for
various industry sectors. In addition, this same information can also be found in Table 4 in the
Final Socioeconomic Impact Assessment for Proposed Amended Regulation I11 — Fees.
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From: Davenport, Neal [mailto:neal.davenport@davenport-co.com]
Sent: Friday, April 19, 2019 2:35 PM

To: REG 3 Questions <reg3guestions@agmd.gov>

Subject: Reg Il Question

Is the District planning to update its default EF profile for natural gas external combustion to replace
the 1151 PAH listing with individual species?

It would seem that many reporters that burn utility natural gas would benefit.

Neal Davenport
Davenport Engineering, Inc. | Principal Engineer

Los Angeles: (310) 787-4600 x15 | Houston: (832) 317-6530 | Cell: (310) 625-0025
23705 Crenshaw Blvd., Suite 101, Torrance, California 90505

2600 South Shore Blvd., Suite 300, League City, Texas 77573
neal.davenport@davenport-co.com

Response to Comment 7-1
Please refer to the response to comment 3-2 regarding the improvement of the AER reporting

methodologies.
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From: Natasha Meskal [mailto:nmeskal@ecotek.com]
Sent: Friday, April 19, 2019 2:37 PM

To: REG 3 Questions <reg3guestions@agmd.gov>
Subject: [EXTERNAL]Question

Hi,

Did | understand correctly that the current Toxic reporting thresholds will become Toxic fee
thresholds?

8-1

Thank you.

Best Regards,

Natasha Meskal

Ecotek
17610 Beach Blvd. Ste. 47
Huntington Beach, CA 92647

714-596-8836 Ext. 304
714-596-8837 Fax
WWW.ECOTEK.COM

Response to Comment 8-1

Correct. The proposed amendment to Rule 301(e)(7) requires facilities to pay toxics emissions
fees if facility-wide emissions exceed thresholds in Table IV, and to pay Flat Rate Device fees if
device-level emissions exceed Table IV thresholds per Rule 301(e)(7)(A)(ii).

'8 Emissions thresholds in Table IV are derived from CARB guidelines. See Appenix A of CARB’s Emission
Inventory Criteria and Guidelines Report (https://www.arb.ca.qgov/ab2588/2588guid.htm)
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From: Bob Rost [mailto:brost@cla-val.com]
Sent: Friday, April 19, 2019 2:44 PM
To: REG 3 Questions <reg3questions@agmd.gov>

Subject: Rule Ill

Will the socio-economic study be release to the public, and when?

Response to Comment 9-1

b os

The Final Socioeconomic Impact Assessment for Requlation I11- Fees is being released with the

entire May 3 Board package. The Draft Socioeconomic Impact Assessment for Requlation 1l1-

Fees was previously released on April 2, 2019.
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From: Suzanne Gornick [mailto:sgornick@worldoilcorp.com]
Sent: Friday, April 19, 2019 2:46 PM

To: REG 3 Questions <reg3questions@agmd.gov>

Subject: [EXTERNAL]Question

lan,

Is the number of devices the total number contributing to an over-threshold TAC or only an individual } 104
device that is over the threshold?

Sue

Response to Comment 10-1

In the proposed amendments, the Flat Rate Device fee applies only to those devices that emit any
toxic pollutant above the thresholds listed in Table IV. If a device emits toxics below all Table IV
thresholds, then the Flat Rate Device fee will not be applied to that device.
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From: Natasha Meskal [mailto:nmeskal@ecotek.com]
Sent: Friday, April 19, 2019 2:52 PM

To: REG 3 Questions <reg3guestions@agmd.gov>
Subject: [EXTERNAL]Question

Hi,

Is Flat Device fee applicable to permitted and non-permitted devices?

Thank you.

Best Regards,

Natasha Meskal

Ecotek
17610 Beach Blvd. Ste. 47
Huntington Beach, CA 92647

714-596-8836 Ext. 304
714-596-8837 Fax
WWW.ECOTEK.COM

Response to Comment 11-1
The flat device fee applies to any device (permitted and non-permitted) that has emissions
exceeding the thresholds listed in Rule 301 Table IV

FY 2019-20 80 May 2019


mailto:nmeskal@ecotek.com
http://www.ecotek.com/

PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits Final Staff Report

From: Torres, Alison [mailto:torresa@emwd.org]
Sent: Monday, April 22, 2019 8:13 AM

To: Shah Dabirian <SDabirian@agmd.gov>
Subject: Regulation Il Estimates -Fee calculator

Good morning Shah,

Thank you for the distribution of the Toxic Fee Calculator for the proposed Regulation Ill changes. lItis
very helpful in estimating the fee impacts.

Staff has presented the fee increases as less than $5,000 for a large majority of facilities.

What total number of facilities is used for these estimates? } 12-1

Fee Increase
+$10,000 - <5100,000 Fee Increase
3% »$100,000, Fee
1 Reduction,

1%

Fee Increase
$5,000 - $10,000,
5%

Fee Increase $500 -
$1,000, 10% Fee Increase

- $0 - $100, 4%

Thank you in advance for your help.

Alison Torres

Senior Air Quality Compliance Analyst
Environmental & Regulatory Compliance Dept
Eastern Municipal Water District

(951) 928-3777, ext. 6345

torresa@emwd.org

Serving our community today and tomorrow

Response to Comment 12-1

The total number of facilities reflected in this chart is 1,541. The number of facilities with fee
impacts greater than $5,000 increase annually was determined to be 132. The numerical
breakdown associated with the different categories in this chart can be found in Table Al of the
Final Socioeconomic Impact Assessment.
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From: Suzanne Gornick [mailto:sgornick@worldoilcorp.com]
Sent: Friday, April 19, 2019 3:08 PM

To: lan MacMillan <imacmillan@agmd.gov>

Cc: Shah Dabirian <SDabirian@agmd.gov>

Subject: Question about Toxics fee calculations

lan,

I'm trying to calculate the new proposed toxics fees with the calculator. Can you confirm which
one is correct?

Scenario 2 - Total Individual devices that "individually" are over a TAC threshold - 12
Scenario 1 - Total individual devices that "contribute" to over-threshold quantities - 315

I’'m including fugitives as devices. Double counting devices is a given with either approach - not
sure how you get around that. Ammonia, fluorocarbons, and 1,1,1 trichloroethane are
calculated at set fees independent of device count.

Regards,
Sue Gornick

VP, EHS
World Qil Corp.
562-307-6353

TAC TAC/ODC Annual Emissions Threshold

Group (Ibs)

14 Arsenic and Compounds (inorganic) 0.011 0.01

2 Benzene 27.851 2

3 Beryllium 0.003 0.001

4 Butadiene [1,3] 0.539 0.1

13 Chromium, hexavalent (and 0.001 0.0001

compounds)

12 Formaldehyde 14.263 5

19 PAHs [PAH, POM] 1.829 0.2

21 Vinyl chloride 0.992 0.5
Scenario 1

> 13-1
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2021 2022
ALL FACILITIES PAY FLAT RATE FEE of Facility Facility 2020 TAL Fee Total 2021 TAL Fee Total 2022 TAL Fee Total
578.03 —fee |
$78.03 $78.03 5173.31 554,865.50 5109,565.78
ENTER NUMBER OF PERMITTED

DEVICES, UNPERMITTED DEVICES, OR 2021 2027

REPORTABLE TAC ACTIVITY ABOVE Device Device
AMNUAL THRESHOLDS LISTED IN Fee Fee

TABLE IV
315 $53.843.25 #107635.35

Scenario 2

201 Ferithy. | AR baclny 2020 TACFee Total | 2021 TACFeeTotal | 2022 TAC Fee Total
ALL FACILITIES PAY FLAT RATE FEE of fee Fee e gelow e loa
$78.03
$78.03 $78.03 $173.31 $3,067.95 $5,973.11
ENTER NUMBER OF PERMITTED

DEVICES, UNPERMITTED DEVICES, OR
REPORTABLE TAC ACTIVITY ABOVE
ANNUAL THRESHOLDS LISTED IN

2021 Device | 2022 Device
Fee Fee

TABLE IV
12 52,051.40 $4,102.68
Chemical A - and Dzone Deolet ENTER EMISSIONS (im lbs.) FOR EACH [l 2020 Emissions | 2021 Emissions | 2022 Emissions
mmoania a ne P ers
Abstract # COMPOUMND LISTED IN COLUMN 'D" Fee Fee Fee
7664417 Ammonia 584 64 584 64 584 64
1104 Chlorofluorocarbons 50.00 50.00 50.00
71556 1,1,1-trichloroethane $0.00 $0.00 $0.00
Total 584,64 $84.64 $84.64

Response to Comment 13-1

It should be scenario 2. All devices need to report all toxics in Table IV. Also facility-wide
emissions over threshold will be used to determine the cancer-potency weighted fees. But devices
are only counted if they emit at least one toxic over a Table 1V threshold.
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Los AI‘IQEIES

d Busmess
e Federation

Srengibaring hg Yolce of Business Sirce 2008

April 23, 2019

Mr. Wayns Nastn

Exscutive Officer

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765

Re: Proposed Amended Regulation IIT {Fees)
Significant concerns over proposed air toxics fee changes

Dear Mr. Nastri,

We are writing on behalf of the Los Angeles County Business Federastion (BizFed) - a
grassrocts alliance of more than 120 top business groups representing 390,000 employers
with 2.5 million employees throughout Los Angeles County. Our members include large and
smiall employers, minority business owners, and job oreators from a wide range of
industries. We appredciate the opportunity that the South Coast Air Quality Management
District (AQMD or District) has given our members to participate in working groups on
various rulemakings.

BizFed is writing to express our concemns regarding the proposed amendments to Regulation
III. Specifically, we are very concerned about the proposed modifications to the koxics
emissions fees in Rulae 301(e).

1. Proposed changes to Rule 301(e) would significantly alter the applicable fee
structure, reportedly increasing the fees collected by over 800 percent.’ As of
the writing of this letter, these proposed updates to the rule have not been
adequately disclosed to all the affected stakeholders.

The District’s proposed changes to Rule 201(e) would significantly alter the fee structure
applied to Southern California business with applicable toxics emissions. Some stakeholders
will be subject to large increases in fees, driven largely by a complicated new “cancer
potency-weighted fee” which would recover costs for District enforcement and related
efforts for faciliies with higher emissions of toxics. District have estimated a large increase
in a@ir toxics fees from a baseline of $0.4M {2013) to $4.9M (2022 for the 2021 reporting
year) from this provision alone.” The District cites recent and anticipated District workload
as part of the justification for the need to recover increasing costs for addressing toxics
emissions from stationary sources. However, the daim that costs derived from workload is
directly correlated to the toxicity and the complexity of emission sources at a facility (=.9..
number of devices) does not appear to be sufficiently suppoited in the mulemaking
documents made public thus far. These proposad changes were not presented to a Working
Group at first, and thus stakeholders were not afforded sufficient opportunity to digest the
proposed changes and provide comments. Simply put, more time is needed.

2. The notice period provided for the proposed changes to Rule 301{2) has not
been sufficient given the potential for significant impacts and limited
timeframe for public comment.

' SCAQH

I, Presentation for Proposed Amended Fegulation T, Public Consultation Meeting, Dirafi, Manch 22,

2018, See slide 9.

£ Thid.

> 14-1
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The District’s notice of this radical change in Rule 201's fee structure and (projected) fees \
collected has been inadequate for public review and comment necessary for proposed

changes of this magnitude. The first time any information regarding proposed toxics fee
increases was made public appears to be the slidashow for the March 22, 2019 Public
Consultation Meeting.? However, neither the meeting notice nor the subsequent Apdil 2,
2019 Draft Staff Report” indicate that some facilities would be significantly impacted by the
proposed changes. The Draft Staff Report does not explain that for cartain industrial
sectors, the annual toxics fees could increase as much as $15,000 to $427,000),

Another example highlighting this issue is that the March 27, 2019 "Notice of Public
Hearing” letter” does not mention the word “toxics®, This is a concarn, considering the most
consequential of the proposed fee changes are associated with toxics emissions fees.
Assuming no other notifications were distributed directy, fadilities reporting air toxics were
given no indication that their fees would be significantly increased by the proposed changes.

The Dwraft Staff Report also describes how the increased toxics fees would represent a 14-2
significant increasa in total emissions fees collected (for both criteria and air toxics) but

does not detail the potential range of impacts on individual fadlities, incduding those which
do not report air toxics emissions. More detailed information on impacts to specific industry
sectors and subsectors, is only found in the Apdl 2, 2019 Sociceconomic Report.® According
to that report, more than 1500 faciliies are expected to be affected by the proposed
increases to toxics fees Ik has not been made dear that AQMD conducted any outreach to
these facilities beyond the public hearing and public workshop notices that omitted
impartant information.

Finally, AQMD is also proposing to apply thess new toxics fees to diessl particulate matter

(CPM). This would impact every facility with a diesel generator (including emergency

generators), induding local government facilities, hospitals, etc. which may assume that

they would not be affected by the fee proposal. This important proposed change does not

appear to have been detailed or even disdosed in the Public Hearing notice. /

3. The justification for the proposed Rule 301(e) fee increases have not been
adequately supported.

The Cistrict’s justification of the fee increases is presented in a stack chart in the Draft Staff A
Report that daims to detail AQMD efforts on toxics that can be paid for with toxics

emissions fees. However, supporting information is not provided to explain the spacific

District efforts or their relation to existing toxics emissions at facilities, nor to explain the
justification that those efforts are related salely to stationary source emissions. In addition,

aver half of these efforts are (according to the District presentations) related to the ABS17 > 14-3
program. We cannot tell if the District has partitioned those efforts between stationary

sources and area or mobile source emissions. Mor can we determineg if the District has

accountad for the new AB 617 mandates (and related rescurces) already affecting some of

the facilities that would also be affected by these fees. On top of this, the District has also
introduced the new concept of "cancer potency-weighted fees” without suffident justification Y,

i SCAQNMD, Presentation for Propesed Amendesd Bepulanon T Public Consultanon Meetng, Drag March X2
2019,

4 SCAQMD, Preliminary Draft Staff Feport for Proposed Amended Fegulation I — Fees; and Fule 209 — Transfer
and Viriding of Permits, March 15, 2019

' BCACHD, Motce of Public Hearing for Proposed Amended Fegnlation I, March 27, 2019

o SCACND, Draft Soedeeconomic Impact Assessment of Proposed Amendad Pagulstion IT — Fees, April 2019,

Los Amgeles County Business Federation f &05%5 E. Washington Bikd., #1005, Commerce, California 900440
T:333_BES.4348 [ wwe . Dirfed.org
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for the claim that Staff workload is correlated to the toxicity of the emissions. Facilies with h
greater reported emissions often are paying higher permit fees and other District fees,

program costs might relate to the toxicty, if at all. Justification of how this fee structure
was developed according to the anticipated level of effort on the part of the District would
be important and may actually be necassary per Califormia state laws covering tax/fes
increases. In short, the proposed changes to the Rule 301(e) toxics emissions fees have
not been sufficiently workshopped and are not ready for consideration by the Goveming J
Board.

There is no known analysis of the program costs for specific air toxics and how these >
14-3 cont

BizFed strongly recommends that the proposed amendments to Rule 301(s) toxics A
emissions fees should be considered separately from the less significant Regulation I11
amendments and postponed to a later Goveming Board hearing. This bifurcation is
necessary to allow time for additional working group consideration for Skaff's proposed > 14-4
modifications to the toxics emissions fees in Rule 301(e}. These changes are significant and

are subject to Prop 26 limitations, and therefore should not be hurriedly rushed to dedision.
Working groups are neadad so that stakeholders are given the opportunity to fully

understand and provide comments on these proposed changes., /
Sincerely,
-ir.-" - 15
/ﬁ s .-if':'iﬁru;;f ,_»:;7(?#—?-.
Steve Bullock David Fleming Tracy Hemandez
BizFed Chair BizFed Founding Chair BizFed Founding CED
Cermrell Associates IMPOWER, Inc.
oCl
Philip Fine

AQMD Board Membars
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Response to Comment 14-1

For a justification of the correlation between District workload and the proposed new toxic
emissions fee structure, please see Response to Comment 14-3.

The commenter states that the rule concept was not discussed first with a Working Group, and
notes that the proposed amendments were first discussed publicly at a Public Consultation meeting.
Unlike many rules the South Coast AQMD adopts or amends that are focused on specific industries
or specific emissions sources, the annual Requlation 111 update affects every permitted facility.
Outreach is therefore focused on providing an opportunity for all permitted facilities to provide
feedback. Even so, as shown in the table on the following page, staff conducted extensive outreach
above and beyond what was legally required for these proposed amendments including reaching
out to all stakeholders through multiple mailings, targeted emails, newspaper notices, two public
consultation meetings (with supplemental conference call-in _access), a Budget Advisory
Committee meeting, a webinar, a Special Governing Board Meeting, in addition to many phone
conversations and meetings with individual facilities.
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. .. Date of
* —
Public Outreach Activity Type of Outreach Activit
-Newspaper notice (3/6 & 3/8)
-Letters mailed to all ~22,000 permitted
Notice of Public Consultation Meetings facilities** 3/13/19
-Email to 881 facilities and stakeholders
-Posted online (3/15)
Preliminary Draft Staff Report and Rule | -Materials posted to website 3/15/19
. . . -Public meeting
Public Consultation Meeting #1 “Slides emailed and posted online (3/20) 3/22/19
Notice of Budget Advisory Committee _Email notice with entire Committee package 3/29/19
attached _—_
. . -Posted online
Draft Staff Report, Rl.“e' SOCI0Economic -Paper copies made available in SCAQMD 4/2/19
Assessment, and Toxics Fees Calculator - -
Public Information Center
-Newspaper notice
-Letters mailed to all ~22,000 permitted
Notice of Public Hearing facilities** 4/3/19
-Posted online &
-Email to 6,533 facilities** and stakeholders
Budget Advisory Committee -Public Meeting 4/5/19
. . . -Agenda noticed (3/29)
Governing Board Meeting - Set Hearing _Public Meeting 4/5/19
. . . -Agenda provided to county clerks and
Notice of Governing Board Special
Meeting - Budget Study Session NEWSPAPETS . 4/9/19
-Board package posted online
Public Consultation Meeting #2 -Public Meeting 4/9/19
Targeted Emails to All Facilities with . e
>$5.000 Increase in Toxics Fees -132 Emails to facilities 4/11/19
Governing Board Budget Study Session -Public Meeting 4/12/19
. , -Emailed materials to 6,214 facilities** and
Emglsei}gzgnlt:zlez/latenals on Toxics stakeholders 4/12/19
e -Posted online (4/16)
-Email notice of meeting to 6,214 facilities**
Toxics Emissions Fees Webinar and st_akeho_lders (4/12) 4/19/19
-Public webinar e
-Recording of webinar posted (4/23)
Notice of Governing Board Meeting - -Agenda and Board package posted online 4/26/19
Public Hearing
Governing Board Public Hearing -Public Meeting 5/3/19

* Items in bold include specific discussion of Proposed Toxics Emissions Fees

**Including all facilities subject to toxics emission fees
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Response to Comment 14-2

The commenter states that the first time any information regarding the proposed toxics fee increase
was made public was the slideshow for the March 22, 2019, Public Consultation Meeting.
However, in the Notice of Public Consultation, which was published in newspapers in each county
on March 6th and 8th, 2019, emailed to 881 facilities and stakeholders and mailed to approximately
22,000 permitted facilities on March 13, 2019, and posted online on March 15, 2019, the South
Coast AQMD lists a summary of Proposed Amendments to Regulation Ill. This summary
included, among other things, notice that amendments to Regulation I would consist of “new or
increased fees for cost recovery in Rule 301, including but not limited to fees for toxic emissions|[.]”
The Preliminary Draft Staff Report (“PDSR”), also published on March 15, 2019, included a
description of the proposed toxic emissions fee amendment along with suggested rule language
and a description of the justification for the proposed amendment. See South Coast AQMD,
Preliminary Draft Staff Report, pgs. 24-44. The PDSR clearly delineates the three proposed fee
levels, noting the need to cover software and staff needs as well as fees required for inventorying,
auditing, monitoring, enforcement, and rulemaking. Id. at 41. At its March 22, 2019, Public
Consultation Meeting, the South Coast AQMD presented information regarding the potential toxic
emissions fee impact, the number of facilities within each impacted sector, and the potential
average and maximum differences in fees. See South Coast AQMD, NOPC Slideshow, Slide 11.
Note that the Public Consultation Meeting was still held in spite of the fact that California Health
and Safety Code Section 40440.7 only requires a public workshop “[w]henever the south coast
district intends to propose the adoption, amendment, or repeal of a rule or regulation that will
significantly affect air quality or emissions limitations.”

The commenter states that “neither the [Public Consultation] meeting notice nor the subsequent
April 2, 2019 Draft Staff report indicate that some facilities would be significantly impacted by
the proposed changes.” As relevant here, the South Coast AQMD prepared a socioeconomic
assessment consistent with California Health and Safety Code Section 40440.8(a) even though
such a report is not statutorily required in these circumstances. Section 40440.8 states that a
socioeconomic impact report must provide, among other things, “only the following:” (1) the type
of industries affected by the rule or requlation and (2) the range of probable costs, including costs
to industry, of the rule or regulation. See Sherwin-Williams Co. v. South Coast Air Quality
Management District (2001) 86 Cal. App. 4th. 1258, 1276 (“[S]ection 40440.8 defines
socioeconomic impact as the type of industries affected by the rule, the impact of the rule on
employment and the economy, and the range of probable costs.”). Line 1 of Table 2 of the Draft
Socioeconomic Report, published on April 2, 2019, provides estimated fee impacts of the proposed
toxics fee amendment, while Table 3 provides detailed information regarding the Fee Impact of
Proposed Amended Reqgulation Ill by industry. Table A1 (Appendix) of the report breaks down
the estimated number of affected facilities per industry by proposed amendment. In response to
stakeholder feedback, additional analysis was also released on April 16 detailing sub-industry
impacts, and percentile breakdowns in a Table titled “Toxics Emissions Fee Impact by Industry”
(now incorporated as Table 4 in the Final Socioeconomic Report). It should also be noted that a
socioeconomic impact report was not statutorily required for the Proposed Amended Requlation
I11 — Fees. Per Section 40440.8, a socioeconomic impact assessment is to be completed whenever
the south coast district intends to propose adoption, amendment, or repeal of a rule or regulation
that will significantly affect air quality or emissions limitations.
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Still, as shown in the table in Response to Comment 14-1, South Coast AQMD staff efforts to
notify facilities of the rule and its impact included extensive public outreach efforts above and
beyond any legal requirements. In particular, staff mailed over 20,000 Notices of Public
Consultation Meetings on March 13, 2019 (including to every permitted facility). On March 20,
2019 a targeted email with additional updates including the presentation materials was sent to more
than 880 stakeholders who had previously requested information on Requlation |11 updates. The
ensuing Public Consultation Meeting on March 22, 2019 discussed the initial concepts of the
proposed Toxic Air Contaminant fee modifications among stakeholders, including showing the
range of potential costs to industry. On April 3, 2019, another email was sent to a wider list of
6,500+ facilities and stakeholders with links to updated materials posted on the South Coast
AQMD Proposed Rules webpage including Draft Socioeconomic Impact Assessment for Rule 320
— CPI Adjustment, the Draft Socioeconomic Impact Assessment for Regulation Il — Fees, the
Draft Staff Report for Regulation Il and Rule 209, proposed amended rule language for all of
Reg. 11l and Rule 209, and a spreadsheet calculator to estimate potential fee impacts. For the
FY2019-20 Draft Budget Work Program, CPl Fee Adjustment, and proposed amendments to
Regulation I11 and Rule 209 the following events were also hosted by the South Coast AQMD:

- April 5": Budget Advisory Committee meeting

- April 9": Public Consultation Meeting

- April 12": Governing Board Budget Workshop

On April 11, 2019, an email was sent to all 132 facilities identified to have a projected $5,000 or
more increase in toxics fee as a result of the proposed amendments. This email provided specific
fee estimates for each facility, and encouraged recipients to contact staff for more information.
Following this email, staff received and responded to about a dozen emails and phone calls
regarding the use of the TAC fee calculator for facility-specific fee estimations. At the request of
stakeholders and the Board, staff hosted a webinar on April 19, 2019 to discuss the proposed toxics
emissions fees in Requlation 111 as a follow up to previous public consultation meetings. On April
12, 2019 a subsequent email was sent to more than 6,200 recipients (some of the original 6,500+
recipients email addresses had been dropped due to their servers blocking email notifications) that
included an update to the previously posted TAC Fee calculator, a table showing toxic emissions
fee impacts by industry, and a table showing stationary source toxics work programs giving more
detail to the cost recovery for toxic work in South Coast AQMD programs.

The webinar took place on April 19, 2019, with approximately 65 people participating via the web
and three attending in person. The webinar audio recording was also made available online as a
reference for stakeholders unable to listen in real-time. Staff reviewed the proposed fees, and
walked through several example calculations using a spreadsheet available online. Staff then
answered clarifying questions submitted by webinar participants (and included in this
appendix). Most comments focused on clarifying guestions about the fee or emission estimation
methodologies. Only one commenter inquired why the fee was being brought in May instead of a
later date.

The commenter further states that the March 27, 2019, Notice of Public Hearing (“NOPH”) letter
did not mention the word “toxics” and so facilities reporting air toxics were given no indication
that their fees would be significantly increased by the proposed changes. The commenter also

states that South Coast AQMD staff’s proposal to apply new toxics fees to Diesel Particulate
Matter (“DPM”) was not detailed or disclosed in the NOPH. Per Health and Safety Code
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Sections 40440.5 and 40725, the South Coast AQMD was required, among other things, to
include a summary description of the effect of the proposal. As is required by state law, the
NOPH issued on April 3, 2019, indicated that Proposed Amended Regulation 111 will add new or
increased fees necessary to provide more specific cost recovery for other regulatory actions taken
by the agency. See South Coast AQMD, NOPH, pg. 1. The proposed toxic fees provide a means
for the South Coast AQMD to recover costs associated with recently increased efforts in
monitoring, rulemaking, and enforcement of rules for toxic air contaminants. To that end, the
NOPH and the proposed amended rule language both specifically contemplate the District’s need
to recover its costs in relation to a significant uptick in regulatory action. See Western Qil and
Gas Association v. Air Resources Board (1984) 37 Cal.3d 502, 527 (“the regulation adopted
need not be the same as that proposed as long as it deals with the same subject or issue dealt with
by the notice.”) The NOPH additionally listed all documents prepared for consideration in
conjunction with the proposed amended requlation, including the Staff Report and
Socioeconomic Impact Assessment for Proposed Amended Regulation 111 — Fees and Rule 209 —
Transfer and Voiding of Permits. The proposed toxics fee amendment was detailed in both the
PDSR, published on March 15, 2019, and the DSR, published April 2, 2019. See PDSR at pgs.
24-44: DSR at pgs. 8-28. Note that the PDSR and the DSR also both clearly indicate that DPM is
proposed to be added as a pollutant that must be reported and for which fees would be paid. See
PDSR at 25; DSR at 8. Both reports clearly state that DPM is proposed to be added as toxic air
contaminant because of its high cancer potency, its prevalence throughout the Basin, and the
amount of District resources spent on this pollutant. PDSR at pgs. 39-40; DSR at pgs. 24-25.
The commenter’s statement that the requirement to report DPM will also cause more facilities to
report emissions (and subsequently pay fees due to the reporting requirement) is incorrect. The
proposed amendments do not require any additional facilities to report emissions. Only those
facilities already required to annually report emissions (e.g., those that emit > four tons per year
of criteria pollutants) will be required to report DPM if they emit it (see proposed amended Rule
301(e)(1), (e)(2), and (e)(7)).

Response to Comment 14-3

The stacked bar chart in Section 1llI-1 of the Staff Report and the accompanying tables and
explanation in Appendix C lists the South Coast AQMD’s annual expenditures that relate to
emissions of toxic air contaminants. The accompanying tables in Appendix C were previously
provided on the South Coast AQMD proposed rules website and emailed to 6,200+ recipients on
April 12. In all, the South Coast AQMD annually conducts approximately $20 million of work in
connection with stationary source toxics emissions for which emissions fees can be used as a
revenue source. Currently, the South Coast AQMD only collects approximately $0.5 million in
toxic emission fees and the proposed amendments are seeking to increase the total toxic emissions
fees collection to $4.9 million annually. If this shortfall is allowed to continue, it has the potential
to create inequities in the overall permitted source program.

As explained in Appendix C of the Final Staff Report, and in all public meetings on the topic, the
stacked bar chart was created based on an analysis of South Coast AQMD work program codes
that address toxics emissions from permitted facilities. These work program codes, also known as
work program codes, are used by staff on their timecards to categorize the work they
perform. Rules staff met with Finance staff to identify the costs/work program codes that are at
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least partially paid for with emissions fees. These work program codes are set forth in Column 2
of Appendix C of the Final Staff Report. Work program codes that include work on activities
unrelated to permitted facilities, like mobile sources, were not included in this analysis. Rules
staff then met with responsible Division managers familiar with the work of their subordinates to
develop estimates for the subset of activities in that program focused on toxics emissions from
permitted facilities. All work program codes are assigned to one or more revenue sources. In
creating the stacked bar chart, staff was careful to exclude costs from programs that address toxics
emission from permitted facilities that use funding sources besides emissions fees to recover costs
(e.g., the AB 2588 Toxics Hot Spots Program). Those costs are not included in this analysis.

Staff has also made a concerted effort to align the new proposed toxic fees to current and
anticipated future District workload related to toxic emissions from permitted facilities. As
explained in the Preliminary Draft Staff Report, Draft Staff Report, and Final Staff Report, the
Base Toxics Fee is intended to cover the basic annual software needs and minimal staffing needed
to ensure that facilities can readily report toxics emissions to the District. The Flat Rate Device
Fee is tied to the number of devices with toxics emissions at each facility. The number of devices
each facility has is highly correlated with the amount of time staff spends auditing each facility’s
emissions inventory. Revenues generated from this fee are anticipated to fully recover costs for
staff conducting toxics inventory work in support of enforcing South Coast AQMD rules.

Finally, the Cancer-Potency Weighted Fee shall be applied per cancer-potency weighted pound of
emissions above reporting thresholds in Table IV of Rule 301. Facilities with high toxicity-
weighted emissions require greater effort because the District informs its permitting and
enforcement-related activities in large part by the potential for public health impacts.'® While high
toxicity-weighted emissions do not necessarily directly equate to higher health risk due to factors
such as how pollutants disperse from a facility and the distance to nearby receptors, overall more
South Coast AQMD resources are spent to monitor, enforce, and conduct associated planning work
such as inventorying, auditing, and rulemaking on facilities with higher toxicity-weighted
emissions. Given the role of South Coast AQMD as a public health agency, and expecting that the
workload will continue to be most correlated with facilities posing the highest potential public
health impact, the most reasonable structure for toxics emissions fees should include a component
tied to public health impact. Staff believes that the proposed allocation of fees based on cancer-
potency weighted emissions is reasonable. In San Diego Gas & Electric Co. v. San Diego Air
Quality Management District (1988) 203 Cal. App. 3d 1132, 1147-48, the Court stated:

There is no reason to require the district to show precisely how more
emissions generate more costs to justify the emissions-based
apportionment formula. The purpose for the district’s existence iS
to achieve and maintain air quality standards [citation omitted], thus
from an overall perspective it is reasonable to allocate costs based
on a premise that the more emissions generated by a pollution
source, the greater the regulatory job of the district.

19 Due to health risk assessment methodologies, cancer-causing pollutants are the most common risk driver and a
much higher focus of District efforts compared to non-cancer causing toxic pollutants.
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Fees must only bear a fair or reasonable relationship to the fee payers’ burden on or benefits from
regulatory activity. “A ‘regulatory fee, to survive as a fee, does not require a precise cost-fee
ratio.”” California Building Industry Association v. State Water Resources Control Board (2018)
4 Cal. 5" 1032, 1052.

With respect to AB 617, those communities have been (and will be) chosen largely due to public
health concerns from local toxic emissions, and much of the work in those communities is focused
on investigating and enforcing rules on those stationary sources with the highest cancer-potency
weighted emissions (e.q., refineries). Toxics emissions from many facilities located outside of AB
617 communities also contribute to the air quality impacts for those living within AB 617
communities. Similar work is conducted outside of AB 617 communities on other facilities, again
focused on those with the potential greatest public health impact.

The commenter also states that facilities with greater reported emissions often pay higher permit
fees and other South Coast AQMD fees. While this may be true in some instances, these other fee
categories pay for other South Coast AQMD programs, such as permitting, AB 2588, etc. The
proposed toxics emissions fee is not designed to recover costs to pay for these separately funded

programs.

Response to Comment 14-4

In response to stakeholder feedback received throughout the rulemaking process, staff increased
its outreach for this rule compared to previous years (see summary table in Response to Comments
14-1), including through targeted emails to all facilities expected to have a fee increase greater
than $5,000 per year, preparation of detailed fee estimates for all facilities, and an extra webinar
to specifically discuss the proposed increase in toxics emissions fees. If the proposed amended
rule is approved, staff will continue to conduct additional outreach to let facilities know how to
prepare for the upcoming phase in.
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5 WSPA

Brldget McCann
Manager, Technical and Regulatory Affairs

April 23, 2019

Dr. Philip Fine sent via email: pfine@agmd.gov
Deputy Executive Officer, Planning and Rules

South Coast Air Quality Management District

21865 Copley Drive

Diamond Bar, CA 91765

Re: WSPA Comments on Proposed Amended Regulation Iif, Fees

Dear Dr. Fine:

Western States Petfroleum Association (WSPA) appreciates the opportunity to participate in
South Coast Air Quality Management District (SCAQMD or District) Proposed Amended
Regulation Ill, Fees, Working Group. WSPA is a non-profit trade association representing
companies that explore for, produce, refine, transport and market petroleum, petroleum
products, natural gas and other energy supplies in five westem states including California.
WSPA has been an active participant in air quality planning issues for over 30 years. WSPA-
member companies operate petroleum refineries and other facilities in the South Coast Air
Basin that are within the purview of the RECLAIM Program administered by the SCAQMD and
will be impacted by Proposed Amended Regulation Ill. We offer the following comments:

1. Proposed changes to the Toxics Emissions Fees under Rule 301(e) would
significantly alter the District’s fee structure. Given the complexity and materiality of
the proposed changes to the Toxics Emissions Fees, they need to be more fully
workshopped with affected facilities before Governing Board consideration.

District Staff's proposed changes to Rule 301(e) would significantly change the fee structure for
toxics emissions. Staff has proposed a “cancer potency-weighted fee” which would apply
radically higher costs to emissions with higher cancer potency (per unit mass). The Staff Report
suggests this change would recover staff costs for facilities deemed to have higher toxicity
emissions; a change which Staff estimate would increase air toxics fees from a 2018 level of
$0.4M to $4.9M (2022 estimated fees for the 2021 reporting year).'

The District suggests this change would cover current “and anticipated” Staff costs for facilities
with higher toxic emissions. However, the claim that Staff workload correlates to emissions
toxicity or to the complexity of emission sources at a facility (e.g., humber of devices) appears to
be weak. The proposal needs to be more fully workshopped with affected facilities before
Governing Board consideration.

- SCAQMD, Draft Socioeconomic Impact Assessment of Proposed Amended Regulation Ill — Fees, April 2019.

Western States Petroleum Association 970 West 190th Street, Suite 304, Torrance, CA 90502 310.808.2146 wspa.org
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2. The notice period for Proposed Amended Rule 301(e) has been insufficient given the
significant financial impact. Given the ongoing and continuing disclosures by Staff,
the public comment time for this rule should be extended.

While the District’s Staff Report clearly acknowledges the significance of the proposed
amendments to the Toxic Emissions Fees in Rule 301(e), the District’s “Notice of Public \
Hearing”? letter did not even include the word “toxics” or otherwise identify proposed changes to

the Toxic Emissions Fees. This public notice was inadequate given the scope and significance

of the proposed amendments. Therefore, facilities which report air toxics were initially given no

indication that their fees would be significantly increased by the proposal.

The first public information on the proposed toxics fee increases appears to be the District’s
presentation for the Public Consultation Meeting which was held on March 22, 2019. While the
draft socioeconomic assessment® noted that certain industrial sectors could experience annual
toxics fee increases of as much $427,000, that information was not included in the public
hearing notice or the Preliminary Draft Staff Report.* Nor did they disclose Staff’s estimate that
“over 1519 facilities” could be impacted by the proposed toxics fee increase.

Staff has now released new information within just the last several days and held a webinar (on

the afternoon of Good Friday) to present that information.® While we appreciate the additional

information, stakeholders simply have not been given adequate time to understand and

comment on this new information or these complex rule amendments. Ve recommend that

additional workshops are needed for the proposed changes to the Toxics Emissions Fees and /
the comment period should be extended before advancing the proposed amendments.

3. The basis for the proposed Rule 301(e) fee increase has not been adequately
supported or provided in a manner to give affected stakeholders sufficient time for
review or comment.

District Staff’s justification for the fee increase is presented in a stack chart that purports to
present “A Subset of District Effort on Toxics and Toxics Emissions Fees Revenue.” % However,
information is not provided to support the specific SCAQMD efforts and their linkages to existing
or (projected) facility toxic emissions, nor does Staff demonstrate that those District efforts are
purely related to stationary sources toxics as opposed to mobile sources, consumer products,
ete.

In addition, over half of the efforts presented by Staff appear to be related to the District's new
Assembly Bill 617 (AB617) program. The District has previously reported that regional air toxics

2

SCAQMD, Notice of Public Hearing for Proposed Amended Regulation IlI, Fees, March 27, 2019.

SCAQMD, Draft Socioeconomic Impact Assessment of Proposed Amended Regulation Il — Fees, April 2019.
SCAQMD, Draft Staff Report Proposed Amended Regulation Ill — Fees; and Rule 209 — Transfer and Voiding of
Permits, March 15, 2019.

® SCAQMD Webinar To Discuss Proposed New Toxics Emissions Fees in Proposed Amended Regulation IlI, Friday,
April 19, 2019 at 2:00 PM.

® SCAQMD, Draft Staff Report Proposed Amended Regulation Il — Fees; and Rule 209 — Transfer and Voiding of
Permits, April 2019, see page 23.

3
4

‘Western States Petroleum Association 970 West 190th Street, Suite 304, Torrance, CA 90502 310.808.2146 WSpa.org,
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risk is mostly attributable to mobile source emissions.” However, it is unclear if or how the

District has accounted the projected AB617 efforts for stationary sources versus area or mobile

sources in the proposed increase in toxics fees. It is also unclear from the Staff Report how the 15-3 cont.
District is accounting for other AB617 funding sources or AB617 mandates already affecting

certain facilities. These questions should be fully answered before the proposed rule

amendments move forward to the Governing Board.

4. Any changes which exceed the change in the Consumer Price Index (CPl) should be
phased in over at least four years.

The District notes that California law places limits on the District’s ability to increase fees,

including requirements to phase-in increases exceeding the change in the Consumer Price

Index (CPI) over a period of at least two years.® The changes proposed by Staff clearly exceed

that CPI threshold. Staff’s own estimate of the current proposal suggests certain manufacturing

facilities could see fee increases exceeding $400,000 per year, and certain small businesses 15-4
could experience emissions fee increases exceeding $200,000 per year.® These proposed

changes to the Toxic Emissions Fees are significant and, if adopted, would really need to be

phased-in over a multi-year period. WSPA suggests a period of at least four years would be

more appropriate for changes of this magnitude.

5. We support the proposed surcharge/penalty exemption for emissions developed from
source tests submitted for approval.

The District has proposed a revision to Rule 301 that would provide relief from fee
surcharges/penalties to owner/operators that had in good faith submitted source tests for review
to the SCAQMD Source Test Unit prior to or at the time the Annual Emissions Report (AER)
was due, but had to base AER emissions on these source tests before they were approved.
WSPA supports this change to the regulation. Facilities have no control or influence over
District review/approval timetables which can often be quite lengthy. This proposed change
would allow reported emissions to reflect more current and/or source-specific information.
Furthermore, we would recommend that the District needs to assign staff resources to improve
review timetables for source tests. .

15-5

7

SCAQMD, Final Report, Multiple Air Toxics Exposure Study in the South Coast Air Basin {MATES 1V}, May 2015.
California Health & Safety Code section 40510.5(b).

SCAQMD, “Detailed breakdown of projected impacts by industry sector” for Proposed Amended Regulation Ill,
Fees. Available at http://www.agmd.gov/home/rules-compliance/rules/scagmd-rule-book/proposed-
rules#REG%20III.

8

9

‘Western States Petroleum Association 970 West 190th Street, Suite 304, Torrance, CA 90502 310.808.2146 WSpa.org,
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Response to Comment 15-1

For a justification of the correlation between District workload and toxicity of emissions, please
see Response to Comment 14-3.

Response to Comment 15-2

For a discussion of the noticing conducted for this rulemaking see Response to Comments 14-1
and 14-2.

The commenter also states that although the draft socioeconomic assessment noted that certain
industries could experience annual toxics fee increases of as much as $427.000, this “information
was not included in the public hearing notice or the PDSR. WSPA further arques that the NOPH
and PDSR did not disclose South Coast AQMD’s estimate that over 1519 facilities could
potentially be impacted by the proposed toxics fee increase. However, there is no requirement that
either the staff report or NOPH contain such detailed, industry-specific information. As relevant
here, California Health and Safety Code Section 40440.8(a) requires that a socioeconomic impact
report, which is considered an element of the staff report, provide, among other things. “only the
following:” (1) the type of industries affected by the rule or regulation and (2) the range of probable
costs, including costs to industry, of the rule or regulation. See Sherwin-Williams Co. v. South
Coast Air Quality Management District (2001) 86 Cal. App. 4th. 1258, 1276 (“[S]ection 40440.8
defines socioeconomic impact as the type of industries affected by the rule, the impact of the rule
on employment and the economy, and the range of probable costs.”). Line 1 of Table 2 of the
Socioeconomic Report, published on April 2, 2019, provides estimated fee impacts of the proposed
toxics fee amendment, while Table 3 provides detailed information regarding the Fee Impact of
Proposed Amended Requlation 11l by industry. Table A1 (Appendix) of the report breaks down
the estimated number of affected facilities per industry by proposed amendment. In response to
stakeholder feedback, additional analysis was also released on April 16 detailing sub-industry
impacts, and percentile breakdowns in a Table titled “Toxics Emissions Fee Impact by Industry”
(now incorporated as Table 4 in the Final Socioeconomic Report). It should also be noted that a
socioeconomic impact report was not statutorily required for the Proposed Amended Regulation
I11 — Fees. Per Section 40440.8, a socioeconomic impact assessment is to be completed whenever
the south coast district intends to propose adoption, amendment, or repeal of a rule or regulation
that will significantly affect air quality or emissions limitations.

Response to Comment 15-3

For a detailed explanation of District work programs associated with stationary source toxic
emissions, please see Response to Comment 14-3.

Response to Comment 15-4

Staff’s current proposal delays the phase in one year to allow facilities an opportunity to prepare
for higher fees. The board resolution also includes a requirement for staff to report back on the
impact of the proposed increased fees within twelve months of final phase in. If appropriate at
that time, staff will make recommendations to adjust the fees higher or lower as necessary based
on South Coast AQMD costs and revenues for work on toxics from stationary sources.
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Response to Comment 15-5

Staff looks forward to continuing to work with stakeholders to ensure more accurate emissions
reporting through additional source testing and/or improved default emission factors. The
proposed increase in toxics emissions fees can be used to provide more staff resources to improve
the source test review process.
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Dr. Philip Fine

Deputy Executive Officer

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765

Re:  Proposed Amendments to SCAQMD Regulation III - Fees
Dear Dr. Fine:

We are submitting these comments on the proposed amendments to South Coast Air
Quality Management District (“SCAQMD”) Regulation III — Fees (“Proposed Amendments™) on
behalf of our client the Regulatory Flexibility Group (“RFG”). The RFG is an industry coalition
comprised of companies in the refining, utility and aerospace sectors that operate facilities within
the jurisdiction of the SCAQMD. RFG member facilities are required to pay various fees
pursuant to SCAQMD Regulation I1I, and will be materially affected by the Proposed
Amendments.

The RFG is deeply concerned regarding the proposed fee increases for Toxic Air
Contaminants (“TAC?) listed in Rule 301 Table IV. As detailed in the Draft Staff Report dated
. April 2019 (“Draft Staff Report”), SCAQMD staff is proposing to dramatically increase TAC
emission fees from a current aggregate level of approximately $0.5 million to approximately
$5.0 million. According to the Draft Staff Report, some facilities, including those owned by
RFG members, would see substantial increases in annual TAC emission fees. These
dramatically higher fees would be implemented over a short period of time.

As a legal matter, we believe that the Draft Staff Report overstates the scope of the
SCAQMD’s authority to impose the proposed fee increases to offset the costs identified in the
Draft Staff Report. As a practical matter, the short period of time before the increased fees
would become effective does not provide sufficient time for facilities to conduct, and obtain
SCAQMD concurrence with, source tests that might indicate that actual TAC emissions are
lower than suggested by current emission factors. Before being faced with dramatically higher
fees on the basis of questionable legal authority, facilities should be provided with sufficient time
to establish the actual level of TAC emissions with a higher degree of precision.

US-DOCS\107363448.2
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1. The Draft Staff Report Overstates SCAQMD’s Authority

As stated in the Draft Staff Report, SCAQMD’s authority to impose fees on stationary
sources stems from California Health & Safety Code (“H&S Code”) sections 40510(b) and
40506(b). H&S Code section 40510(b) provides as follows:

The south coast district board may adopt a fee schedule for the
issuance of variances and permits to cover the reasonable cost of
permitting, planning, enforcement, and monitoring related thereto.

Citing H&S Code section 40506, the Draft Staff Report asserts that “[v]irtually every cost
related to regulating permitted sources may be recovered under this type of fee.” Draft Staff
Report, p. 3. However, H&S Code section 40506 actually identifies a much more limited scope
of costs that can be recovered:

(a) In accordance with the purposes of this chapter as set forth in
Section 40402 , the south coast district board shall adopt rules and
regulations for the issuance by the south coast district board of
permits authorizing the construction, alteration, replacement,
operation, or use of any article, machine, equipment, or other
contrivance for which a permit may be required by the south coast
district board.

(b) The rules and regulations shall include a schedule of fees for
the filing of applications for permits and for the modification,
revocation, extension, or annual renewal of permits. All
applicants, including, notwithstanding Section 6103 of the
Government Code , an applicant that is a publicly owned public
utility, shall pay the fees required by the rules and regulations.
(empbhasis added)

H&S Code Section 40506(b) authorizes imposition of fees for “the filing of applications for
permits and for the modification, revocation, extension, or annual renewal of permits,” which is
far from “[v]irtually every cost related to regulating permitted sources,” as asserted in the Draft
Staff Report.

The decision in San Diego Gas & Electric Co. v. San Diego County APCD (1988) 203
Cal. App. 3d 1132 (“SDG&E v. SDAPCD") is informative as to the scope of costs that may be
recovered by SCAQMD through fees imposed pursuant to H&S Code sections 40510 and 40506.
The Draft Staff Report cites this case in support of the proposition that indirect costs associated
with regulating permitted sources, including planning, monitoring, rule development and
outreach programs, may be recovered through emissions-based operating fees. Draft Staff
Report, pp. 2-3. While that is the holding in the case, it applies to air districts that derive their
fee authority from H&S Code section 42311, and not to the SCAQMD which derives its

US-DOCS\107363448.2
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authority from H&S Code sections 40510 and 40506. Subsection (d) of H&S Code section
42311 specifically excludes SCAQMD from its coverage.

H&S Code section 42311 is different than H&S Code sections 40510 and 40506 in
certain critical respects. H&S Code section 42311(a) provides in pertinent part as follows:

A district board may adopt, by regulation, a schedule of annual
fees for the evaluation, issuance, and renewal of permits to cover
the cost of district programs related to permitted stationary
sources authorized or required under this division that are not
otherwise funded . . . Nothing in this subdivision precludes the
district from recovering, through its schedule of annual fees, the
estimated reasonable costs of district programs related to
permitted stationary sources. (emphasis added)

Thus, while it is true that air districts that derive their fee authority from H&S Code section
42311 may recover “virtually every cost related to regulating permitted sources,” as indicated in
the Draft Staff Report, that authority does not extend to SCAQMD, which is limited to
recovering only costs associated with “the filing of applications for permits and for the
modification, revocation, extension, or annual renewal of permits.”!

from its original form, through several amendments, to its current form provided above. In doing
s0, it makes clear that the scope of costs that can be recovered under the authority granted in
Hé&S Code sections 40510 and 40506 is much more limited than that which can be recovered
under authority granted in current H&S Code section 42311.

The SDG&E v. SDAPCD decision analyzes the evolution of H&S Code section 42311 > 16-1 cont

At one point, H&S Code section 42311 closely tracked the language that currently exists
in H&S Code sections 40510 and 40506. As explained by the court:

After its 1975 enactment, section 42311's fee language was
amended several times. In 1979, the section was rewritten to state:
'A district board may adopt, by regulation, a schedule of fees for
each fiscal year, commencing with the 1979-80 fiscal year, to be
paid for the issuance and renewal of permits. Such schedule of fees
shall not exceed the estimated cost for such fiscal year of (1)
evaluation and issuance of permits, (2) inspection, including source
testing and surveillance, of sources for which a permit or permits
have been issued, to the extent such inspection is for the purpose of
determining whether such sources are in compliance with all
applicable permit conditions and all applicable orders, rules, or

I H&S Code section 40510 also grants SCAQMD authority to recover the costs associated with
variances, but that authority is not relevant to the proposed TAC fees.

US-DOCS\107363448.2
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regulations ... , and (3) implementation and enforcement of permit
terms and conditions."

As amended in 1979, section 42311 specified the activities for
which fees could be charged (i.e., costs of evaluating and issuing
permits, of inspecting for compliance with permit conditions and
regulations, and of implementing and enforcing permit terms and
conditions).?

The court then goes on to explain amendments effective in 1982 that introduced the
concept of recovering costs associated with district programs related to permitted sources, in
contrast with costs associated only with the issuance and administration of the permitting
programs itself:

Effective October 1, 1982, section 42311 was amended to state: 'A
district board may adopt, by regulation, a schedule of annual fees
to be paid for the evaluation, issuance, and renewal of permits to
cover the cost of district programs related to permitted stationary
sources authorized or required under the provisions of Division 26
(cgmmencing with Section 39000) that are not otherwise funded.

The 1982 amendment expanded the language of section 42311,
broadly stating fees could be charged for evaluating, issuing and
renewing permits to "cover the cost" of the district's programs.’

Finally, the court explains that amendments effective in 1985 further clarified the
expanded scope of costs that could be recovered:

In 1985, the Legislature added the last sentence to subdivision (a)
of section 42311, stating, ‘Nothing in this subdivision precludes
the district from recovering, through its schedule of annual fees,
the estimated reasonable costs of district programs related to
permitted stationary sources.” fn. 12 The 1985 amendments also
added two new subdivisions, (b) and (h). . . Subdivision (h) allows
the district to charge fees for permit holders emitting toxic air

2203 Cal. App. 3d 1132 at 1138 (citations omitted).
31d. at 1142.

4 Id. at 1139 (citations omitted).

SId at 1142
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With respect to the implications of the amendments described above, the court explains

as follows:

contaminants based on the direct and indirect costs of district
activities relating to each toxic air contaminant.®

SDG&E and the district do not dispute that under the 1979 statute
the district could only charge fees to cover the costs directly
pertaining to the permits, whereas under the 1982 statute, the
district can now charge fees to cover all costs of its program,
including indirect costs not related to a specific permit activity. . .
The 1985 amendment, by adding the last sentence to subdivision
(a), c71ariﬁed that all reasonable costs could be recovered through
fees.

To summarize, the current language of H&S Code sections 40510 and 40506 is almost
identical to the 1979 version of H&S Code section 42311, which limited fees to “costs of
evaluating and issuing permits, of inspecting for compliance with permit conditions and
regulations, and of implementing and enforcing permit terms and conditions.”® The relevant
language in each section is identified below.

H&S Code section 40510:

The south coast district board may adopt a fee schedule for the
issuance of variances and permilts to cover the reasonable cost of
permitting, planning, enforcement, and monitoring related
thereto. (emphasis added)

H&S Code section 40506:

(b) The rules and regulations shall include a schedule of fees for
the filing of applications for permits and for the modification,
revocation, extension, or annual renewal of permits. All
applicants, including, notwithstanding Section 6103 of the
Government Code , an applicant that is a publicly owned public
utility, shall pay the fees required by the rules and regulations.
(emphasis added)

1979 version of H&S Code section 42311:

6 Id. at 1141 (citations omitted).

71d at 1142.
8 Id at 1142.
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A district board may adopt, by regulation, a schedule of fees for
each fiscal year, commencing with the 1979-80 fiscal year, to be
paid for the issuance and renewal of permits. Such schedule of
fees shall not exceed the estimated cost for such fiscal year of (1)
evaluation and issuance of permits, (2) inspection, including
source testing and surveillance, of sources for which a permit or
permits have been issued, to the extent such inspection is for the
purpose of determining whether such sources are in compliance
with all applicable permit conditions and all applicable orders,
rules, or regulations ... , and (3) implementation and
enforcement of permit terms and conditions. (emphasis added)

Contrast the language above with that of current H&S Code section 42311, which
according to the court, allowed the district to “now charge fees to cover all costs of its program,
including indirect costs not related to a specific permit activity” and “clarified that all reasonable
costs could be recovered through fees.”®

A district board may adopt, by regulation, a schedule of annual
fees for the evaluation, issuance, and renewal of permits to cover
the cost of district programs related to permitted stationary
sources authorized or required under this division that are not
otherwise funded . .. Nothing in this subdivision precludes the
district from recovering, through its schedule of annual fees, the
estimated reasonable costs of district programs related to
permitted stationary sources. (emphasis added)

The Draft Staff Report asserts that the SCAQMD has the broad authority conferred by the
current version of H&S Code section 42311 to recover “[v]irtually every cost related to
regulating permitted sources may be recovered under this type of fee.” Draft Staff Report, p. 3.
However, H&S Code sections 40510 and 40506 have never been amended to include the broad
grant of authority contained in H&S Code section 42311, and instead confer only the more
limited authority granted by earlier versions of H&S Code section 42311.

2. SCAQMD Should Commit To A Longer Implementation Period And
Expedited Review Of Emission Factors

Particularly in light of the lack of legal authority to impose the proposed fee increases,
the SCAQMD should modify its proposal to provide for a longer implementation period for the
phase-in of the higher fees, during which time staff should engage in a process to review source
test and other data to update emission factors to more accurately reflect actual emissions from
affected sources. Specifically, the implementation of the proposed fee increases should be
pushed out one additional year beyond the implementation schedule proposed by staff in the
Draft Staff Report. During the period of time between adoption of the Proposed Amendments

% Id at 1142.
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and commencement of their implementation, staff should establish a working group and a
process for updating relevant emission factors to ensure that facilities are not forced to overpay
. . P 16-2 cont.
fees based on inflated estimates of emissions.
Thank you for your attention to these comments. If you would like to discuss our
concerns, please contact me at (714) 755-8105 or by email at michael.carroll@lw.com.

Sincerely,
i Ny /)
\'\&\ c\\m\&&é Canno@d. \b i
AL NS
Michael J. Carroll /
of LATHAM & WATKINS LLP

cc: Wayne Nastri, SCAQMD
Barbara Baird, SCAQMD
SCAQMD Governing Board
SCAQMD Clerk of the Board
RFG Members
Robert Wyman, Latham & Watkins LLP
John Heintz, Latham & Watkins LLP

US-DOCS\107363448.2

FY 2019-20 105 May 2019



PAR 111 — Fees and PAR 209 — Transfer and VVoiding of Permits Final Staff Report

Response to Comment 16-1

The Refinery Flexibility Group (“RFG”) claims that the Draft Staff Report “overstates the scope
of the SCAQMD’s authority to impose the proposed fee increases to offset the costs identified in
the Draft Staff Report.” More specifically, RPG claims that based on its reading of San Diego Gas
& Electric Co. v. San Diego Air Pollution Control District (1988) 203 Cal. App. 3d 1132
(“SDG&E v. SDAPCD”), the SCAQMD’s statutory fee authority is more limited than the fee
authority granted to the San Diego APCD under California Health & Safety Code § 42311. RPG
is mistaken.

In SDG&E v. SDAPCD, SDG&E challenged SDAPCD’s adoption of emissions-based fees which
were implemented to recover the indirect costs associated with its permitted source program. The
Court analyzed the legislative history of § 42311 (the fee authority statute for air pollution control
districts other than the South Coast AQMD) and concluded that even though SDAPCD may have
initially lacked authority to charge emission-based fees and fees designed to recover indirect costs,
amendments made by the Legislature in 1982 and 1985 subsequently provided that authority. RFG
claims that since no similar amendments have been made to § 40510, SCAQMD’s authority is
limited to charging fees only for those “costs associated with ‘the filing of applications for permits
and for the modification, revocation, extension, or annual renewal of permits.””

RFG’s conclusion is erroneous because it overlooks the dissimilarity of the language in §40510
and 842311, as well as other important language in that decision. In particular, in SDG&E v.
SDAPCD. the Court discussed language in a Legislative Analyst’s report preceding the 1982
amendments. That report stated that “the administration intended to seek legislation authorizing
local districts to charge emission fees to cover operating costs noting that under current law only
the south coast district had such authority.” (203 Cal. App. 3d at 1138, emphasis added.) Thus,
the amendments made to 842311 after 1982 were not designed to give SDAPCD more authority
than SCAQMD had under §40510; rather, the amendments were designed to provide SDAPCD
with the same authority as SCAQMD. Additional amendments to 840510 were not needed.

In short, SDG&E v. SDAPCD is consistent with the District’s broad interpretation of its fee
authority under §40510. SCAQMD has authority to charge fees, including emission-based fees,
for the purpose of recovering its reasonable direct and indirect costs of regulating permitted
sources. California Health & Safety Code § 40510 provides broad authority for the District to
adopt fees. Subdivision (b) provides for adoption of fees for “variances and permits to cover the
reasonable cost of permitting, planning, enforcement, and monitoring related thereto.”
Subdivision (c) — which is noticeably absent from RFG’s comment letter — states that “fees may
be varied in accordance with the guantity of emissions and the effect of those emissions on the
ambient air quality within the south coast district. Subdivision (d) —which is also noticeably absent
from RFG’s comment letter — states that “this section shall not prevent the district from
establishing or amending an individual permit renewal or operating permit fee applicable to a class
of sources to recover the reasonable district costs of permitting, planning, enforcement, and
monitoring which that class will cause to district programs.”
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Together these sections clearly authorize the proposed toxic air contaminant fees. These
emissions-based fees are related to permitting, planning, enforcement and monitoring and are
consistent with subdivision (b). (See Preliminary Draft Staff Report (p. 2), the Draft Staff Report
(p. 2), and the various presentations made to the regulated community.) In addition, these fees are,
in part, varied in accordance with the guantity of emissions and the effect of those emissions on
the ambient air, consistent with 40510(c). The cancer-potency weighted fee is based on pounds of
emissions reported and state-mandated cancer potency factors because increased toxic emissions
create greater potential health risks and necessitate higher levels of effort from the District for
investigating and enforcing rules on those emitters. (See Preliminary Draft Staff Report (p. 29),
the Draft Staff Report (p. 29), and the various presentations made to the requlated community.)

The SCAQMD’s interpretation of its authority to adopt these TAC fees is also supported by state
legislation imposing mandates on it. For example, when AB 617 was adopted, the Legislature
found that no reimbursement was required because the SCAQMD “has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level of service mandated by this
act...”

To the extent commenter is challenging the SCAQMD’s legal authority based upon an alleged
failure to justify the fee, please see Response to Comment 14-3.

Response to Comment 16-2

Staff’s current proposal delays the phase in one year to allow facilities an opportunity to prepare
for higher fees. The board resolution also includes two requirements for staff. First, staff must
report back on the impact of the proposed increased fees within twelve months of final phase in.
If appropriate at that time, staff will make recommendations to adjust the fees higher or lower as
necessary based on South Coast AQMD costs and revenues for work on toxics from stationary
sources. Second, staff must initiate a review of emission factors and update them as appropriate,
in_consultation with a working group, and report back on the status of this effort to the Board
within twelve months.
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EXECUTIVE SUMMARY

A socioeconomic analysis was conducted to assess the potential impacts of Proposed
Amended Regulation (PAR) III — Fees. This assessment provides analysis of the proposed
amendments to Regulation III with fee impacts other than the CPI-based increase. It
includes the estimated fee impacts by proposed amendment and by industry. It also
includes a macroeconomic impact analysis, which projects how PAR III would impact the
regional economy. A summary of the analysis and findings is presented below.

A separate socioeconomic analysis has been conducted to assess the potential impacts of
the Rule 320 - Automatic Adjustment of Fees Based on Consumer Price Index (CPI), which
was released on March 14, 2019. This CPI-based fee increase adjusts fees for the cost of
inflation, thereby holding the real (adjusted for inflation) fee amount constant over time.
The regional economic impact analysis included in this assessment is based on the real
dollar value of fees, therefore it assumes the implementation of Rule 320 in all years of the
analysis horizon.

Proposed Fee impacts are estimated for the following proposed amendments:

Amendment e Increasing Toxic Air Contaminant (TAC) Fees;

with Fee e Adding a new Rule 1118.1 Notification Fee to Rule 301;

Impacts e Increasing the PERP enforcement inspection fees;

¢ Increasing and realigning fees in Rule 309 for Plan Inspection Fees
with comparable fees in Rule 306;

¢ Adding a renewal fee for Clean Air Solvent (CAS) and Clean Air
Choices Cleaner (CACC) certification fees;

e Eliminating the fee in Rule 308 for adding/deleting a site from a
Multi-site or Geographic Program;

e Reducing certain notification fees in Rule 301 Table VI for
Asbestos Demolition/Renovation;

e C(Creation of a Fee Cap for Change of Owner/Operator Applications
at RECLAIM facilities;

e Reducing certain certified copy fees ;

¢ Removing Delek U.S. Holdings, Inc. from the fee table in Rule
301(aa) pertaining to Rule 1180 operating and maintenance fees;
and

¢ Eliminating the surcharge fee for certain late AER amendments
pertaining to emissions developed from source tests.

Affected The industries affected by PAR III vary by proposed amendment.

Industries Overall, the proposed amendments would potentially affect every

sector of the regional economy. The greatest number of potentially

affected facilities are estimated to be in the manufacturing sector

(NAICS 31-33), followed by the utilities sector (NAICS 22) and the

services sectors (NAICS 54-81).

Estimated Fee | Based on the proposed amendments evaluated in this analysis, the

Impacts overall fee impact of PAR III is estimated to be -$6:29-0.30 million in

Fiscal Year (FY) 2019-20, $1.76 million in FY 2020-21, and $4.12
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million in FY 2021-22 and thereafter. The large increases in FY 2020-
21 and FY 2021-22 result from the phased implementation the
proposed increase in TAC fees, which are estimated to result in $4.42
million of additional fee costs annually.!

The manufacturing sector is estimated to experience the largest fee
increase from the proposed amendments, with an increase of about
$1.96 million on average over the 2019-2028 time period, representing
a 57 percent share of the increase.

Projected Job | A macroeconomic job impact analysis was conducted based on the
Impacts of the | estimated net impacts in fees paid by the affected industries. This
Estimated Fee | analysis projects an average annual increase of 21 jobs in the four-
Impacts county region over a ten-year period (2019-2028). The positive job
impact is a net result of projected increases in jobs in local government,
finance and insurance, and administrative and waste management
services, combined with smaller decreases in the manufacturing and
construction sectors.

! The TAC proposal is expected to result in a total of $4.9 million in TAC fees collected per fiscal year, a
$4.4 million increase over the $0.5 million collected in TAC fees in FY 2017-18. Because of the phased-in
nature of that proposal and the fact that the final phase will be implemented in mid-fiscal year 2021-22, the
full fiscal impact of the proposal will not occur until FY 2022-23.
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INTRODUCTION

Various fee schedules are specified in Regulation III — Fees to cover the Permitted Source
Program, as well as additional fees authorized by the Legislature. In June 2017, the
SCAQMD Governing Board approved fee increases for non-Title V facilities necessary to
recover reasonable costs of its regulatory programs. It additionally approved fee increases
for Title V facilities as a necessary response to a U.S. EPA Title V Program Evaluation
Report (2016), which recommended that SCAQMD take measures to cover program
funding deficits. The non-Title V increase has been fully implemented. FY 2019-20
represents the final year of the phased in Title V increase.

PAR III — Fees continues these cost recovery efforts with five proposals for new or
increased fees. Increased efficiencies at SCAQMD are also reflected in six proposals
which seek to eliminate, reduce, or cap fees currently paid. These proposed amendments
with fee impacts are in addition to the fee adjustments required by Rule 320 — Automatic
Adjustment Based on Consumer Price Index (CPI) for Regulation III Fees. The CPI-only
socioeconomic impacts have been analyzed in the Draft Socioeconomic Impact
Assessment for Rule 320, released on  March 14, 2019  (see:
http://www.agmd.gov/docs/default-source/finance-budgets/fy-2019-20/draft-
socioeconomic-assessment-for-automatic-cpi-increase_2019.pdf).

In order to examine the impact of the proposed amendments with fee impacts, this report
quantifies the fee impact by each proposed amendment and by the potentially affected
industries. The estimated fee impacts by industry are used as inputs into the
macroeconomic job impact analysis along with the corresponding increase in SCAQMD
spending to estimate the impact on jobs in the region. As noted above, the Rule 320 CPI-
based fee adjustments have been examined in a separate assessment. This CPI-based fee
increase adjusts fees for the cost of inflation, thereby holding the real (adjusted for
inflation) fee amount constant over time. The regional economic impact analysis included
in this assessment is based on the real dollar value of fees and therefore assumes the
implementation of Rule 320 in all years of the analysis horizon. SCAQMD is required to
undertake socioeconomic analyses by California Health and Safety Code (H&SC) Section
40440.8(a) for proposed rules and rule amendments that "will significantly affect air
quality or emissions limitations". Although PAR III — Fees does not satisfy this criterion,
the analysis herein is presented to provide further information to the Governing Board and
stakeholders on the impacts of PAR III.

PROPOSED RULE AMENDMENTS WITH FEE IMPACTS

1. Increasing Toxic Air Contaminant (TAC) Fees

Staff is proposing to update both the fee structure and increase the fees for toxic emissions
paid for by permitted facilities. The current requirements in Rule 301(e)(7) and fee rates
in Table IV would be replaced as follows:

1. Any facility that emits Toxic Air Contaminants (TACs) above reporting thresholds
in Table IV would pay a new Base Toxics Fee of $78.03 per facility.
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2. A Flat Rate Toxics Fee of $78:60; $170.95, and $341.89, starting January1,2020;
January 1, 2021, and January 1, 2022, respectively, for each piece of permitted and
unperrmtted equipment and every other reportable toxic air contaminant activity
with emissions of any pollutant above the annual thresholds listed in Table IV;

3. Anew Cancer-Potency Weighted Fee of $5.00 and $10.00, starting January 1, 2021,
and January 1, 2022, respectively, per cancer-potency weighted pound of facility-
wide emissions for each pollutant listed in Table IV.

Also, three pollutants currently listed in Table IV would not be subject to the above fees,
including ammonia and the ozone depleters, chlorfluorocarbons, and 1,1,1 trichloroethane.
The fees for these pollutants would not change (other than regular CPI adjustments), and
their fee rates would be moved to Table III. Finally, Diesel Particulate Matter (DPM)
would be added as a pollutant that must be reported and for which fees would be paid.
Speciated toxics emissions (e.g., benzene) from diesel-fueled internal combustion engines
would still be reported along with DPM, but fees would not be paid for those speciated
emissions.

The proposed new fee schedule is necessary to recover costs incurred by SCAQMD related
to toxic air contaminants. In recent years, SCAQMD’s efforts have substantially increased
on monitoring, rulemaking, and enforcement of rules for toxic air contaminants currently
in the Rule 301 Table IV list. Some notable examples include: the Community Air Toxics
Initiative and hexavalent chromium monitoring in the cities of Paramount and Compton,
the work on fugitive toxic metal emissions from other facilities such as Exide and others
in the metal-working industry, fugitive hydrocarbon emissions from oil production and
refining facilities, and significant new work just getting under way with the implementation
of AB 617.

The new fee schedule would affect all permitted facilities reporting toxic emissions above
the emission threshold listed in Table IV of Rule 301. Potential impacts of the new fee
schedule have been estimated based on the level of facility emissions reported in FY 17-
18. Taking into consideration the phase-in of the fees, the estimated potential fee impact is
an increase of $0$3;500 in FY 19-20, $2.06 million in FY 20-21, and $4.42 million in FY
21-22 above the $0.53 million paid in TAC fees in 2017.

2. Adding a new Rule 1118.1 Notification Fee to Rule 301

Rule 1118.1 was adopted on January 4, 2019, to control emissions from non-refinery flares.
This rule establishes emission limits for NOx and VOC, as well as for CO for new,
replaced, or relocated flares, and establishes an industry specific capacity threshold for
existing flares. Owners and operators of flares that require a SCAQMD permit at certain
non-refinery facilities are required to submit several notifications to the SCAQMD to
comply with Rule 1118.1 requirements.

In order to recover costs incurred by SCAQMD to process required notifications, Rule
1118.1 would be subject to the notification fee described in Rule 301(x). The fee for the
Rule 1118.1 notification is $65.12 per notification, and is subject to the annual automatic
CPI adjustment pursuant to Rule 320. This new fee is necessary to recover the reasonable
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regulatory costs related to the notification requirements of Rule 1118.1. The fee is identical
to the amount charged for Rule 1149, 1166, and 1466 notifications. Moreover, the amount
to be charged is necessary to recover the costs to the District for processing the
notifications.

Table Al in the Appendix presents the 82 potentially affected facilities of PR 1118.1 by
North American Industry Classification System (NAICS) code. 33 facilities (about 40%)
are classified under crude petroleum and natural gas extraction (NAICS 211111), 25 (about
30%) under sewage treatment (NAICS 221320), 15 (about 18%) under solid-waste
landfills, and the remaining nine (about 11%) are classified as other industries.

Table 1:
Estimated Number of Rule 1118.1 Notifications Anticipated
Number of Notifications Anticipated
Notification
FY 19-20 | FY 20-21 | FY 21-22 | FY 22-23
Notification of annual percent 75 75
capacity greater than threshold
Notification of intent 25
Notification of flare throughput 12
reduction
Notification of increments of D
progress
Total 25 50 12 12
Estimated Revenue $1,628 $3,256 $781 $781

Table 1 above lists the expected number of Rule 1118.1 notifications anticipated. The fee
impact of this proposed amendment is estimated based on the expected number of
notifications received in years in each fiscal year. The estimated fee impact for affected
industries is approximately $1,628 in FY 19-20, $3,256 in FY 20-21, and $781 in FY 21-
22 and beyond.

3. Increasing the PERP enforcement inspection fees

The California Air Resources Board (CARB) has established the Statewide Portable
Equipment Registration Program (PERP) to facilitate the operation of portable equipment
throughout California without having to obtain individual permits from local air districts.
Under PERP, the District conducts inspections of that equipment and is authorized to
charge fees consistent with amounts determined by CARB. On November 30,2018, CARB
amended the PERP Regulation to increase the uniform fee schedule for all districts
enforcing PERP through inspections of registered portable equipment and TSE equipment.
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PERP Regulation Section 2461 (g) allows districts to collect fees that do not exceed the
fees listed in Section 2461.1 of the PERP Regulation.

In order to recover costs incurred by SCAQMD to inspect portable equipment units and
Tactical Support Equipment (TSE) registered in PERP, staff is proposing to amend Rule
301 (w) to increase the TSE and hourly inspection fees. These proposed increases are
consistent with the fees recently updated and authorized by CARB in the PERP regulation.
The proposed fee increases include inspection fees of $115/hour (with maximum of
$590/unit), $90/unit for TSE, and $60/hour additional fee for off-hour inspections.

The majority of facilities potentially affected by the increase in PERP inspection fees are
within the construction sector (NAICS 23), commercial and industrial machinery and
equipment rental and leasing (NAICS 5324), and landscaping services (NAICS 561730).
Staff estimates that, on average, approximately 30-40 facilities pay PERP inspections fees
per year.

The fee impact of this amendment is estimated based on the average fee revenue collected
by SCAQMD for PERP inspections. From 2009 to 2017, the SCAQMD collected between
$13,044 and $28,420 per year, or $20,696 on average from PERP inspection fees. Given
that the new fees represent an approximately 17% increase over current fee rates, staff
expects this amendment to result in an annual fiscal impact to affected industries of $3,520.

4. Increasing and realigning fees in Rule 309 for Plan Inspection Fees with comparable
fees in Rule 306

Rule 1610 — Old Vehicle Scrapping allows industries to meet their pollution discharge
limits by reducing motor vehicle emissions instead of merely controlling their own
emissions. This amendment would increase the filing and inspection fees associated with
Rule 1610 Scrapping Plans to align with filing and inspection fees currently assessed in
Rule 306. Staff is proposing to increase the plan filing verification fee from $146.86 to the
corresponding Rule 306 fee of $161.25. In addition, the inspection fee in Rule 309(d)
would also be increased from $117.42 to $128.94 per hour to align with the corresponding
fee amount in Rule 306(f).

The proposed increase in filing and inspections fees is necessary to recover the cost of staff
resources expended in implementation of these plans. Fees for Reg. XVI and XXV plans
are being aligned with similar fees assessed in Rule 306 because both follow identical plan
verification procedures.

This amendment would affect any facility with an approved scrapping program in place.
There are a total of seven potentially affected facilities within the wholesale trade (NAICS
42), retail trade (NAICS 44-45), and professional and technical services (NAICS 54)
sectors (see Table Al).

The fee impact of this amendment is estimated based on the average fee revenue collected
by the SCAQMD from Rule 1610 filing and inspection fees. The SCAQMD collected
$34,180 in FY 16-17 and $34,794 in FY 17-18 or an average of $34,487 per year. Given
that the increase in fees represents a 6.1% increase beyond the annual CPI increase, staff
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expects the amendment to result in an annual fiscal impact to affected industries of
approximately $2,100.

5. Adding a renewal fee for Clean Air Solvent (CAS) and Clean Air Choices Cleaner
(CACCQ) certification fees

The Clean Air Solvents (CAS) and Clean Air Choices Cleaners (CACC) Certifications are
voluntary programs that issue certificates for clean air solvents and cleaners.
Manufacturers can apply for a CAS certification, which is valid for five years and can be
renewed upon approval by the SCAQMD. Similarly, manufacturers can apply for a CACC
certification, which is valid for three years and can be renewed upon approval by the
SCAQMD. Current Rule 301(r) and (s) provide a flat fee covering the laboratory analysis
of product samples submitted for testing for certification. These sections do not provide a
fee for certificate renewal, however. Instead, facilities currently must pay the larger
application fee even though the level of work associated with issuance of a renewal may
be substantially lower.

The current fee for the certifications is $1,503.77 per sample, plus an additional fee of $300
for additional analysis required for CACC certification, with time spent on the
analysis/certification process in excess of 12 hours assessed at the current CPI-adjusted
hourly rate of $135.77 per hour. The flat fee covers costs for the laboratory staff’s analysis
and review of the submitted sample, but it does not include cost of the certificate.
Certificate renewal involves approximately an hour to review the product and subsequently
issue a renewed certificate. In keeping with the current fee mechanism laid out for these
certifications, the $135.77 per hour rate would address the cost for time spent to issue a
renewed certificate.

Facilities involved in these types of operations are best classified as chemical manufactuers
(NAICS 327) and chemical and allied products merchant wholesalers (NAICS 4246). The
CAS program currently has approximately 100 certified products and 10% are recertified
each year. The CACC program currently has approximately 30 certified products and three
or less are recertified each year. Historical program data indicate that none of the applicants
are facilities located within SCAQMD’s jurisdication. As a result, no annual fiscal impact
is anticipated from this amendment.

6. Eliminating the fee in Rule 308 for adding/deleting a site from a Multi-site or
Geographic Program

Under Rule 2202, employers with more than 250 employees are required to annually
register with the District and implement an emissions reduction program, including but not
limited to Employee Commute Reduction Programs (ECRP). Covered facilities with
multiple sites pay various submittal and amendment fees set for in Rule 308. On occasion,
facilities seek to amend their program strategies with either substantive amendments to the
strategies or through the addition or deletion of a work-site from a multi-site or geographic
program. Regulated facilities are currently charged a fee of $176.63 when adding or
deleting a worksite to a multi-site or geographic program per worksite being added or
deleted. Staff is recommending that this fee be removed from Rule 308.
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The addition or deletion of a site from a multi-site or geographic program does not result
in any significant additional work that would not sufficiently be covered by the initial
registration fees. The fee would remain for any substantive amendment of strategies. This
change is necessary because charging a separate fee for adding or deleting a worksite from
a multi-site program appears to discourage regulated entities from accurately reporting
real-time worksite population levels and inaccurate records of sites covered by the plan
increases the compliance costs for the District.

Removing the fee provides fee relief to regulated facilities and promotes accurate reporting
and does is not expected to have a significant impact on revenue. Less than five regulated
entities added or deleted a worksite from their multi-site program in the last fiscal year, so
the financial impact of this proposed amendment is assumed to be negligible.

7. Reducing certain notification fees in Rule 301 Table VI for Asbestos
Demolition/Renovation

Rule 1403 specifies work practice requirements to limit asbestos emissions from building
demolition and renovation activities. Table VI in Rule 301 sets forth the applicable
demolition, asbestos, and lead notification fees as well as additional service charge fees.
Staff proposes to (1) eliminate fees for revisions for earlier End Dates only; and (2) reduce
the Revision to Notification fee ($62.92) to $25.00.

Eliminating the fee on revisions to notifications for advanced End Dates removes a
disincentive for facilities to update notifications for completed asbestos removal and
demolition projects, and reduces the costs triggered when an inspector unnecessarily
travels to a job that has already been completed.

Staff is also proposing to reduce the fee for revising notifications regarding start dates,
quantity, and extended end dates. Originally this fee of $62.92 was determined based on
the amount of time SCAQMD office staff required to update paper notifications in the
CLASS database. Presently, the information is entered by the notifier via the Rule 1403
Web App rather than SCAQMD office staff. Staff proposes that the fee be reduced to $25,
so as to account for the reduced staff time spent reviewing inspection plans affected by
revisions to notifications.

The majority of affected facilities are within the remediation services sector (NAICS
562910). Based on the approximately 7,500 revisions filed in 2018, the fee reduction is

expected to result in a savings to industry of approximately $303,000 annually.

&. Creation of a fee cap Change of Owner/Operator Applications at RECLAIM facilities

This proposal will reduce fees associated with filing applications for changes of
owner/operator at large facilities. Recent implementation of streamlined procedures for
processing change of owner/operator applications has made cost recovery possible at lower
fees.

Change of owner/operator is an administrative process that requires no engineering
evaluation, but creates a new facility ID and new application numbers for every permit
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transferred to the new owner/operator. For RECLAIM facilities, the current fees associated
with this administrative change can be as high as $300,000 due to the absence of a fee cap.
The proposed amendment would place a $50,000 cap on change of owner/operator fees for
RECLAIM (or RECLAIM/TV) facilities. This proposed cap would potentially benefit the
23 current RECLAIM (or RECLAIM/TV) facilities that have more than 65 permits. Given
the high level of uncertainty regarding if and/or when a facility might benefit from the
proposed amendment, staff has conservatively assumed that the net fiscal impact to
affected industries is $0 even though there are likely to be savings for industry.

9. Reducing certain certified copy fees

Currently, the fees to obtain a certified copy of a permit and the fees to obtain a reissued
permit are mentioned in three locations. In Section (f)(1)-(2), flat fees are listed for non-
Title V and Title V permits. In (1)(10)-(11), nearly identical fees are listed for RECLAIM
facilities (both RECLAIM-only and RECLAIM/TV), but additional per-page fees apply
for each page after the first page. In (n)(7)-(8), a single fee is listed for non-RECLAIM
facility permits (notably lower than the other fees from sections (f) and (1)), with an
additional fee (also lower than in section (1)), for each page after the first page. All Title
V permits are facility permits, as are all RECLAIM and RECLAIM/TV permits. This
makes the rates in (n)(7)-(8) appear to be in conflict with those in sections (f) and (1).

Staff is proposing to consolidate all certified copy and permit reissue fees and to preserve
only the lowest fee rates. By consolidating all certified copy and permit reissue fees in a
single section that requires payment at the lowest rate in all three sections, the discrepancy
between sections would be eliminated, and future discrepancies would be avoided. The
current procedure for printing certified copies or reissued permits has been streamlined and
makes the per-page fee no longer necessary.

This proposed amendment would result in a fee reduction for facility permits, however, the
current annual number of requests for facility permit copies and reissued facility permits is
negligible. As a result, staff has assumed there is no impact on industry fees paid.

10. Removing Delek U.S. Holdings, Inc. from the fee table in Rule 301(aa) pertaining to
Rule 1180 operating and maintenance fees

Rule 1180 — Refinery Fenceline And Community Air Monitoring (approved in December
2017), requires affected facilities to pay an annual operating and maintenance (O&M) fee
for refinery-related community air monitoring system(s) in communities near these
refineries, pursuant Rule 301(aa), when applicable. Petroleum refineries that have a
maximum processing capacity less than 40,000 barrels per day are exempt from Rule 1180.

A single facility, Delek U.S. Holdings Inc. (now known as AltAir Fuels) was originally
subject to the rule requirements, including the capital cost to establish a refinery-related
community monitoring system and applicable annual O&M fees specified in paragraph
(aa) of Rule 301. Since the latest amendment of Rule 301 in May 2018, Paramount has
voluntarily accepted a permit condition limiting the operator’s throughput of crude oil to
no more than 39,500 barrels per day, thus qualifying for the exemption under Rule 1180
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requirements. In turn, Paramount is alleviated from paying the cost for a community
monitoring system and the corresponding annual O&M fees set-forth in paragraph (aa) of
Rule 301. The proposed amendment is expected to result in a fee reduction for a single
facility, however, for the sake of this analysis, staff assumed no net impact on fees paid by
industry.

11. Eliminating the surcharge fee for certain late AER amendments pertaining to emissions

developed from source tests

According to Rule 301(e)(10)(C), if emission fees are paid timely, and if, within one year
after the 75" day from the official due date it is determined to be less than 90 percent of
the full amount that should have been paid, a 15 percent surcharge should be added, and is
calculated based on the difference between the amount actually paid and the amount that
should have been paid. According to Rule 301(e)(10)(D), one year and 75 days after the
official due date of the AER, any fees due and payable for emissions reported or reportable
pursuant to subparagraph Rule 301(e)(8)(C) are assessed fees according to Rule 301 Tables
III, IV, and V; and further increased by a penalty of 50 percent.

This amendment would eliminate the surcharge/penalty for emissions developed from
source tests, where the source tests were submitted in good faith for approval to the
SCAQMD Source Test Unit prior to or at the time the AER was due, but the source tests
were not approved before the date surcharges/penalties would be currently assessed. Fees
would still be required for any emissions that were underreported related to these source
tests pursuant to fee rates discussed in Rule 301(e)(10)(C) and (D).

This amendment is necessary because of delays that sometimes occur in SCAQMD
approval of source tests. SCAQMD staff believes surcharges/penalties are not appropriate
in circumstances where emissions are reported based on source tests that were promptly
submitted to the District, but were not approved by the District until a later date. The
proposed amendment would provide fee relief for affected facilities, however for the sake
of this cost analysis, staff assumed that the net fee impacts are $0 annually.

SUMMARY OF FEE IMPACTS OF PAR III

Of the 11 proposed amendments with fee impacts, five are estimated to result in fee
increases, and for one of those five proposals, there are no impacts to facilities within the
SCAQMD’s jurisdiction. Six of the proposals are expected to result in fee savings for
facilities. The fee impacts by proposed amendment are shown in Table 2 for FY 2018-19,
FY 2019-20, FY 2020-21 and thereafter, and an annual average over 2019-2028. The
average annual fee impact shown in Table 2 considers the cost over a 10-year period used
for the analysis in this assessment. The annual average fee impacts over the 10-year horizon
allows for comparison of the fee impacts of proposed amendments over a period of time
by accounting for fees that may vary over time or are zero for certain years. The fee impacts
in total are estimated be -$60-29-$0.30 million in FY 2019-20, $1.76 million in FY 2020-
21, and $4.12 million in FY 2021-22 and beyond. The Updated Air Toxic Contaminant
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(TAC) Fees amendment is the proposed amendment with the greatest fee impact. Other
proposed amendments result in small fee impacts relative to the TAC fee increase.

Table 2:

Estimated Fee Impacts by Proposed Amendment

Annual Fee Impact

Average
Pr d Amendment FY2019- | FY2020- gé?fnl& Annual'
oposed Amendme 2020 2021 thereafter | (2019
2028)
1. Increasing Toxic Air Contaminant (TAC) Fees $3.57280 | $2,055,836 | $4,417,564 | $3,739,992
2. Adding a new Rule 1118.1 Notification Fee to $0 $1.600 $3.200 $2.720
Rule 301
t3~éelélcreasmg the PERP enforcement inspection $3.520 $3.520 $3.520 $3.520
4. Increasing and realigning fees in Rule 309 for
Plan Inspection Fees with comparable fees in $2,100 $2,100 $2,100 $2,100
Rule 306
5. Adding a renewal fee for Clean Air Solvent
(CAS) and Clean Air Choices Cleaner (CACC) $0 $0 $0 $0
certification fees
6. Removing the fee in Rule 308 for
adding/deleting a site from a Multi-site or $0 $0 $0 $0
Geographic Program
7. Reducing certain notification fees in Rule 301
Table VI for Asbestos Demolition/Renovation -$303,000 | -$303,000 | -$303,000 -$303,000
8. Creation of a fee cap Change of
Owner/Operator Applications at RECLAIM $0 $0 $0 $0
facilities
9. Reducing certain certified copy fees $0 $0 $0 $0
10. Removing Delek U.S. Holdings, Inc. from the
fee table in Rule 301(aa) pertaining to Rule 1180 $0 $0 $0 $0
operating and maintenance fees
11. Removing surcharge fee for certain late AER
amendments pertaining to emissions developed $0 $0 $0 $0
from source tests
-$297,380-
e

Total $293.808 $1,760,056 | $4,123,384 | $3,445,332

! This is the average of annual fee impacts over a ten year horizon. It accounts for fees that may vary over

time or are zero for certain years.

2 This proposed amendment is expected to result in a net fee reduction for affected facilities, but is
conservatively assumed to have no fee impact here for purposes of analysis.
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Table 3:
Overall Cost ¥ee Impact of the PAR III by Industry
Fee Impact of PAR 111
Industry NAICS | Fy 2019 | Ey 2020, | FY2021 | 00HRE | Share
2020 2021 2022 and (2019- of Fee
thereafter 2028) Impact
Agriculture, Forestry, Fishing & Hunting 111-115 $0 $5,715 $10,877 $9,273 0.3%
Mining 21 $0 $71,285 $157,876 $133,429 3.9%
Oil and Gas Extraction 211 $0 $48,312 $111,957 $94,397 2.7%
Mining (except oil and gas) 212-213 $0 $22,973 $45,919 $39,032 1.1%
Construction 23 $1,174 $10,887 $22,334 $19,073 0.6%
Manufacturing 31-33 $0 | $1,085,208 | $2,311,353 | $1,957,603 56.8%
Food Manufacturing 311 $0 $2,040 $3,268 $2,818 0.1%
Wood Products Manufacturing 321 $0 $490 $1,079 $912 0.0%
Petroleum and Coal Products Mfg. 324 $0 $611,036 | $1,341,750 | $1,134,504 32.9%
Chemical Manufacturing 325 $0 $121,840 $244,881 $208,089 6.0%
Nonmetallic Mineral Product Mfg. 327 $0 $36,468 $72,489 $61,638 1.8%
Primary Metal Mfg. 331 $0 $91,598 $189,381 $160,665 4.7%
Fabricated Metal Mfg. 332 $0 $103,464 $215,043 $182,381 5.3%
Machinery Manufacturing 333 $0 $49,310 $99,094 $84,206 2.4%
Computer and Electronic Product Mfg. 334 $0 $19,679 $39,342 $33.442 1.0%
Electrical Equipment & Appliance Mfg. 335 $0 $5,843 $11,226 $9,565 0.3%
Motor Vehicle & Trans. Equipment Mfg. 336 $0 $24,233 $49,024 $41,642 1.2%
Other Manufacturing 312-339 $0 $19,208 $44,775 $37,741 1.1%
Utilities 22 $0 $318,630 $712,744 $602,058 17.5%
Transportation & Warehousing 48-49 $0 $94,396 $209,871 $177,337 5.1%
Information 51 $0 $15,450 $31,289 $26,577 0.8%
Publishing Industries, Except Internet 511 $0 $164 $172 $154 0.0%
Motion Picture & Sound Recording 512 $0 $15,287 $31,118 $26,423 0.8%
Internet Services and data processing 518,519 $0 $0 $0 $0 0.0%
Wholesale Trade 42 $1,200 $45,991 $97,332 $82,585 2.4%
Retail Trade 44-45 $300 $39,687 $90,785 $76,627 2.2%
Finance and Insurance 52 $0 $245 $417 $358 0.0%
Real Estate and Rental Leasing 53 $1,173 $2,281 $3,020 $2,761 0.1%
Services 54-81 -$301,227 $16,830 $361,364 $260,651 7.6%
Professional and Technical Services 54 $300 $16,424 $36,138 $30,583 0.9%
Administrative and support services 561 $0 $3,807 $8.,487 $7,171 0.2%
S:rvviifsmanagemem and remediation 562 -$301,827 | -$151,392 $8.488 | -$38532 | -1.1%
Educational Services 61 $0 $45,887 $98,572 $83,446 2.4%
Health Care & Social Assistance 62 $0 $82,318 $170,659 $144,759 4.2%
Accommodation 721 $0 $475 $794 $683 0.0%
Food Services & Drinking Places 722 $0 $344 $537 $464 0.0%
Other Services Other 54-81 $300 $18,967 $37,689 $32,078 0.9%
Public Administration 92 $0 $18,695 $42,199 $35,629 1.0%
Unclassified* N/A $0 $34,754 $71,922 $61,013 1.8%
Totals -$297,380 | $1,760,056 | $4,123,384 | $3,444,974 | 100.0%

*Facilities with no NAICS codes assigned are categorized as “unclassified.”
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Since the majority of the cost impacts from proposed amendments in Regulation III are a
result of the proposed TAC fee increase, a more detailed breakdown of the fee impacts are
shown in Table 4. The manufacturing sector (NAICS 31-33) incurs the largest cumulative
impact by industry, but also has the largest number of facilities with impacts from the
proposed TAC fee increase. As such, the facility average fee increase for all
Manufacturing, approximately $3.600, reflects a much lower average than that of the most
impacted subset within Manufacturing, Petroleum and Coal Products Manufacturing
(NAICS 324) where the facility average fee increase is projected to be over $34.000. At
the bottom of Table 4, impacts for facilities meeting the small business designation are
shown. For more than 400 small businesses identified as impacted by the proposed TAC
fee increase, the average facility fee increase is nearly $1.200 annually, and the maximum

fee increase for the category is approximately $211.000.

Table 4:
Detailed Breakdown of TAC Fee Increase Projected Impacts by Industry Sector
Difference in Proposed TAC Fee Increase
Facil TDiffer;nce in 25th 50th 75th Industry
acil- oxic Fees in - t t t .
Industry Nalcs ity FY 2021- A@X Percen- | Percen- Percen- Maxi- Sh;re of
Count | 2022and | 2Y22€ | e tile tile fMum —
thereafter Lupact
Agriculture, 111-
Forestry, Fishing & 1—15
Hunting — 33 $10.877 $330 $0 $0 $109 $9.061 0.2%
Mining 21 89 $156.549 $1.759 $407 $1.,072 $2.074 $15.501 3.5%
Oil and Gas 211
Extraction = 60 $110,669 $1.844 $652 $1.075 $2.134 $15,501 2.5%
Mining (except oil 212-
and gas) 213 29 $45.880 $1.582 $0 $740 $1.873 $8.291 1.0%
Construction 23 23 $21,160 $920 $0 $0 $889 $5,716 0.5%
Manufacturing 31-33 643 $2.311.196 $3.594 $0 $79 $854 $427.528 52.3%
Food Manufacturing 311 38 $3.190 $84 $0 $0 $81 $768 0.1%
Wood Products 321
Manufacturing = 6 $1.079 $180 $0 $0 $311 $665 0.0%
Petroleum and Coal 304
Products Mfg. = 39 $1.341,750 $34.404 $839 $2.214 $22.877 | $427.528 30.4%
Chemical 325
Manufacturing === 39 $244.881 $4.151 $0 $92 $667 $211,103 5.5%
Nonmetallic Mineral 327
Product Mfg. = 37 $72.489 $1.959 $0 $426 $809 $19.771 1.6%
Primary Metal Mfg. 331 46 $189.381 $4.117 $0 $420 $773 | 8118260 | 4.3%
Fabricated Metal 332
Mfg. — 157 $215,043 $1.370 $0 $303 $1.505 | $19.252 4.9%
Machinery 333
Manufacturing _ 13 $99.094 $7.623 $0 $0 $441 $94.630 2.2%
Computer and
Electronic Product 334
Mfg. 24 $39.342 $1,639 $0 $758 $1.981 | $10911 0.9%
FElectrical Equipment 335
& Appliance Mfg, == 19 $11.226 $591 $0 $421 $1.136 $2.494 0.3%
Motor Vehicle &
Trans. Equipment 336
Mfg. 44 $49.024 $1.114 $0 $308 $1.199 | $10.819 1.1%
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) 312-

—Other Manufacturing | 359 | 55 $44.697 $218 $0 $413 $1.823 | $6.881 1.0%

Utilities 22 123 $711.729 $5.786 $640 $1,102 $2.310 | $182.229 | 16.1%

Transportation & 48-49

Warehousing == 46 $209.871 $4,562 $427 $1,305 $4.563 | $46.360 4.8%

Information s1 11 $31,289 $2.844 $406 $2.326 $4.236 $9.031 0.7%
Publishing Industries, 511 i i i

Except Internet* = 2 $172 $86 - - - $86 0.0%
Motion Picture & 512

Sound Recording == 8 $31,118 $3.890 | $2,128 | $3.171 $5.387 $9.031 0.7%
Internet Services and 518-

data processing* 519 1 $0 $0 - - - $0 0.0%

Wholesale Trade 42 65 $96,132 $1,479 $0 $411 $1,430 | $18.866 2.2%

Retail Trade 44-45 105 $90,446 $861 $112 $274 $1,024 $7.586 2.0%

Finance and 52 } } }

| Insurance* == 2 $417 $209 - = - $417 0.0%

Real Estate and 53

Rental Leasing == 9 $1,847 $205 $0 $132 $214 $1,097 0.0%

Services 54-81 329 $661,927 $2,156 $0 $0 $1.373 | $160.373 | 15.0%
Professional and 54

Technical Services = 24 $35.838 $1.493 $4 $389 $1.434 $13.813 0.8%
Administrative and 561

support services = 20 $8.487 $424 $0 $0 $186 $5.910 0.2%
Waste management

and remediation 562

services 41 $309.651 $7.552 $529 $1,382 $3.354 | $160.373 7.0%
Educational Services 61 22 $98.572 $4.481 $558 $1.291 $5.526 | $28.251 2.2%
Health Care & Social 62

Assistance == 52 $170.659 $3.282 | $1.218 | $2.686 $4.711 $15.443 3.9%

_Accommodation* 21 2 $794 $397 : : : $627 0.0%
Food Services & 722 i i i

Drinking Places* ~£= 2 $537 $268 = : - $417 0.0%
Repair and 311

Maintenance — 146 $3.313 $23 $0 $0 $0 $1.397 0.1%
Other Services Other

—e RS 54-81 20 $34,075 $1,704 $0 $578 $1.850 | $13.454 0.8%

Public 92

Administration == 30 $42.199 $1,407 $240 $416 $2,014 $8.188 1.0%

Unclassified** NA 33 $71,922 $2,179 $0 $0 $437 | $34.222 | 1.6%
Small Business*** N/A 428 $509.621 $1.191 $0 $0 $813 | $211.103 | 11.5%

TOTALS - 1541 $4.417.564 $2.,908 $0 $295 $1,363 | $427,528 | 100.0%

* Percentile data not provided for industries with fewer than 5 facilities

** Facilities with no NAICS codes assigned are categorized as “unclassified.”

**%* A small business is defined as a facility with 100 employees or fewer and annual revenue less than or equal to $5,000,000.
These facilities are spread throughout all of the industry sectors and are not included in the total count of facilities

As discussed in the previous section, the fee impacts from PAR III are estimated to be
incurred by all industries within the regional economy. Table 3 shows the distribution of
these fee impacts by industry, by fiscal year, and on average annually over a 10-year
horizon. The manufacturing sector would incur the largest fee impacts with no fee increase
in FY 2019-20, and an increase in fee costs of $1.09 million in FY 2020-2021 and $2.31
million in FY 2021-22 and thereafter, which comprises a 57% share of the average fee
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impacts of PAR III. Within the manufacturing sector the petroleum and coal products
manufacturing industry (NAICS 324) will incur a 57% share of the fee impacts, primarily
as a result of the toxicity-weighted emissions fees that will be incurred by facilities in this

industry.

Figure 1:
Proposed TAC Fee Increase Compared with 2017 Toxic Fees

Fee Increase
>$10,000 - Fee Increase

Fee
>$100,000, )
<$100,000, 3% Reduction,

Fee Increase $5,000 / 1%

- $10,000, 5% ———

Fee Increase No Fee

$1,000 - $5,000, Difference,
22% 39%

Fee Increase
/ $100 - $500,
Fee Increase $500 15%
-$1,000, 10%

\$Fee Increase
0-3%100, 4%

Figure 1 shows that nearly 40% of the facilities subject to the TAC Fee increase will have
no difference in their total annual toxics fees compared with the 2017 reporting year. 22%
of facilities will have an increase between $1,000 and $5.000, and 15% will have a fee
increase of $100 to $500 annually.

MACROECONOMIC IMPACTS ON THE REGIONAL ECONOMY

The REMI model (PI+ v2.2) was used to assess the total socioeconomic impacts of PAR
III fee increases and the corresponding SCAQMD revenue increase. It links the economic
activities in the counties of Los Angeles, Orange, Riverside, and San Bernardino, and for
each county, it is comprised of five interrelated blocks: (1) output and demand, (2) labor
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and capital, (3) population and labor force, (4) wages, prices and costs, and (5) market
shares.?

The assessment herein was performed relative to a baseline scenario where none of the
PAR III fee increases are implemented. PAR III would create a policy scenario under which
the affected facilities would incur a reduction in annual costs of $6-29$0.30 million in FY
2019-20, followed by an increase in annual costs of $1.76 million in FY 2020-21 and $4.12
million in FY 2021-22 and following years (Table 2). As these fee increases are
recommended for cost recovery purposes of mostly-mandated existing and future
activities, the baseline scenario represents a situation where SCAQMD is not able to fully
cover its costs and is in a deficit situation. For purposes of the macroeconomic impact
analysis, the estimated fee increase was converted from FY to calendar year and was
analyzed for a 10-year period from 2019 to 2028, where the highest level of fee increase is
realized by 2021 and is held constant for the subsequent years in the analysis horizon. The
macroeconomic impact analysis is based on the real dollar value of fees, therefore it
assumes the implementation of Rule 320 in all years of the analysis horizon.

The impact of the proposed new fees and fee rate increases was simulated with the REMI
model using estimates of the fee increase, along with the corresponding increase in
SCAQMD revenue. The estimated increase in fees by industry (Table 3) were input into
the REMI model as an increase in production cost for the affected industries. The resulting
increase in SCAQMD revenue was input in the REMI model as an increase in local
government spending, distributed by the proportion of population in each of the four
counties. This modeling approach assumes a balanced government budget, where an
increase in revenue, relative to the baseline scenario, must be equivalent to an increase in
government spending.’

2 Within each county, producers are made up of 66 private non-farm industries, three government sectors,
and a farm sector. Trade flows are captured between sectors as well as across the four counties and the rest
of U.S. Market shares of industries are dependent upon their product prices, access to production inputs,
and local infrastructure. The demographic/migration component has 160 age/gender/race/ethnicity cohorts
and captures population changes in births, deaths, and migration. (For details, please refer to REMI online
documentation at http://www.remi.com/products/pi.)

3 This increase in revenue and equivalent increase in spending is relative to the baseline scenario, where
SCAQMD is not fully recovering cost and is in a deficit situation.
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TFable3:
Fee- hmpaetof-the PARHI by tndustry
Fee lmpactof PARTH

Industry NAICS | Ev2e1o. | Evaeae | FYX202 0 e | Share
2020 2021 2022 and Q019. of Fee
thereafter | ,9yg) | Fmpact
—Mining (exceptoil and gas) 12213 S0 | 22973 45919 | $39.032 | 1A%
onPi % SoundR i 512 $0 $15.287 $31- 118 $26;423 0-8%
Finaneeand Insurance 52 $0 $245 $417 $358 0:0%
—Educational-Services &+ $6 S45:887 $98:572 $83;446 2:4%
—Aceommodation 21 $0 $475 $794 $683 0:0%
PublicAdmini . 92 $0 $18.695 $42.199 $35,629 0%
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Employment

Based on these inputs into the REMI model, the macroeconomic impacts of the estimated
fee increases on the regional economy were simulated.? The total effect on jobs consists of
the effect on the directly affected sectors combined with the indirect and induced effects,
which result as increased industry costs and government spending cascade through the
regional economy. The overall PAR III fee increases are projected to lead to a net gain of
21 jobs on average per year above the baseline scenario job forecast from 2019 to 2028
(Table 4). The net gain of jobs is a result of a gain in jobs from increased SCAQMD
spending and foregone jobs in the industries most affected by the proposed fee increases.

Table 45:
Projected Job Impacts of Proposed Fee Rate Increases by Sector
Jobs Average Annual (2019-2028)
Sector NAICS .
Baseline %
2020 2024 2028 Jobs Jobs Change
Mining, Oil and Gas 21 0 2 | 2 | 4 24093 | -0.0058%
Extraction
Utilities 22 0 -1 -1 -1 21,209 -0.0033%
Construction 23 2 -4 -4 -2 488,175 -0.0005%
Manufacturing 33 0 -5 -6 -4 631,905 -0.0006%
Wholesale Trade 42 0 -1 -1 -1 492,205 -0.0001%
Retail Trade 44-45 0 -2 -3 -2 1,006,162 -0.0002%
Transportation and 48-49 0 1 1 0 491,491 | -0.0001%
Warehousing
Information 51 0 -1 0 343,789 -0.0001%
Finance and Insurance 52 1 0 1 514,823 0.0001%
Real 'Estate and Rental and 53 1 0 0 0 609,284 0.0000%
Leasing
Profes§10nal, Sf:lentlﬁc, and 54 1 0 5 0 876,610 0.0000%
Technical Services
Management of Companies 55 0 -1 -1 -1 118,986 | -0.0004%
and Enterprises
Administrative anq Waste 56 1 0 1 0 800,069 0.0000%
Management Services
Educational Services 61 0 0 -1 0 262,009 0.0000%
Health Care and Social 62 I 0 1 0 | 1367207 | 0.0000%
Assistance
Accommodation and Food 72 1 1 0 1 811,398 0.0001%
Services
State and Local Government 92 17 37 34 31 918,977 0.0034%
All Other Industries N/A 3 1 0 0 1,290,479 0.0000%
Total 28 22 9 21 11,068,869 0.0005%

4 A change was made to the TAC Fee Increase implementation that resulted in a decrease in costs to
industry of approximately $3.500 in FY 19-20. However, the employment data presented in this report
reflect the more conservative cost estimates presented in the Draft Socioeconomic Impact Assessment.
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The foregone jobs are most concentrated in the manufacturing sector with four jobs
foregone followed by the construction sector with two jobs foregone. These jobs foregone
either occur in industries most significantly affected by the fee increase or industries which
are significant intermediate suppliers to the affected industries. The jobs gained from the
increase in SCAQMD spending are most highly concentrated in the local government
sector, which includes SCAQMD and all other local government agencies in the region,
along with gains in industries servicing the local government sector, such as finance and
insurance and professional, scientific, and technical services.

It should be noted that, as the baseline scenario represents a deficit situation for SCAQMD,
direct job gains estimated for the local government sector include potentially prevented
staffing reductions, which may occur if the deficit situation continues at SCAQMD. At the
same time, the sector’s direct job gains may also include new positions added to perform
new and/or expanded program functions to meet recently adopted SCAQMD rules and
state mandates. However, the potential employment impact pertinent to SCAQMD is not
specifically considered in this job impact analysis due to modeling constraints.® Overall,
these changes in jobs are very small relative to the size of the regional economy (11.1
million payroll and self-employment jobs), representing an increase of approximately
0.0005 percent.

Figure 1 illustrates the net change in jobs over the 2019-2028 time period. Following
modest number of jobs forgone in the first year, REMI projects 28 job gains in the second
year and increasing to 56 jobs gained in the third year due to the increased state and local
government spending. Following 2021, the net job gains will diminish, as jobs foregone in
the affected industries increase and local government job decrease.

5> As common in economic modelling, each economic sector is represented by the average behavior of all
entities belonging to that sector. Therefore the REMI model’s representation of an average local
government agency will not precisely predict any specific staffing changes, timing of changes, nor specific
labor costs of SCAQMD.
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Jobs

#7 State and Local Government

Figure 12:
Job Impacts of the Proposed Amendments by Year

2019 2020 2021 2022

CONCLUSION

2023

== Private Sector

2024
Year

2025 2026 2027 2028

=Net Job Impact

Based on the proposed amendments, the fee impact of PAR III is estimated to be
-$0.30$0-29 million in FY 2019-20, $1.76 million in FY 2020-21, and $4.12 million in FY
2021-22 and thereafter. The manufacturing sector is estimated to incur the greatest
increases in fees, followed by the utilities sector. Based on the estimated fee increases by
industry and the corresponding increases in SCAQMD revenue, the macroeconomic job
impact of the estimated fee increase was simulated. The job impact analysis projects a net
gain in jobs over the 2019-2028 period relative to the baseline scenario, resulting primarily
from prevented job losses and job gains in local government and jobs foregone in
manufacturing and construction. Ultimately, the projected job impact is very small relative
to the regional economy, representing an increase of approximately 0.0005 percent.

SCAQMD
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APPENDIX
Table Al:
Estimated Number of Affected Facilities by Proposed Amendment
Proposed Amendment
Industry NAICS | TACFee | 306/309 Fee | 1403 Fee | TERP Change of 1118.1
Increase Realignment | Reductions Fee Owner/Operato | Notificatio
Increase r Fee Cap n Fees
Agriculture, Forestry, Fishing & Hunting 111-115 33 0 0 0 0 0
Mining 21 89 0 0 0 2 34
Oil and Gas Extraction 211 60 0 0 0 1 33
Mining (except oil and gas) 212-213 29 0 0 0 1 1
Construction 23 23 0 0 20 0 0
Manufacturing 31-33 643 0 0 0 14 4
Food Manufacturing 311 38 0 0 0 0 2
Wood Products Manufacturing 321 6 0 0 0 0 0
Petroleum and Coal Products Mfg. 324 39 0 0 0 6 0
Chemical Manufacturing 325 59 0 0 0 1 0
Nonmetallic Mineral Product Mfg. 327 37 0 0 0 0 0
Primary Metal Mfg. 331 46 0 0 0 2 0
Fabricated Metal Mfg. 332 157 0 0 0 2 0
Machinery Manufacturing 333 13 0 0 0 0 0
Computer and Electronic Product Mfg. 334 24 0 0 0 0 0
Electrical Equipment & Appliance Mfg. 335 19 0 0 0 0 0
Motor Vehicle & Trans. Equipment Mfg. 336 44 0 0 0 2 0
Other Manufacturing 312-339 205 0 0 0 1 2
Utilities 22 123 0 0 0 0 26
Transportation & Warehousing 48-49 46 0 0 0 2 0
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Information 51 11 0 0 0 0 0
Publishing Industries, Except Internet 511 2 0 0 0 0 0
Motion Picture & Sound Recording 512 8 0 0 0 0 0
Internet Services and data processing 518,519 1 0 0 0 0 0

Wholesale Trade 42 65 4 0 0 1 0

Retail Trade 44-45 105 1 0 0 2 1

Finance and Insurance 52 2 0 0 0 0 0

Real Estate and Rental Leasing 53 9 0 0 10 0 0

Services 54-81 307 2 178 10 1 17
Professional and Technical Services 54 24 1 0 0 0 0
Administrative and support services 561 20 0 0 10 0

Sgyva;ifsmanagement and remediation 562 41 0 178 0 0 17
Educational Services 61 22 0 0 0 0 0
Health Care & Social Assistance 62 52 0 0 0 0 0
Accommodation 721 2 0 0 0 0 0
Food Services & Drinking Places 722 2 0 0 0 0 0
Other Services Other 54-81 144166 1 0 0 1 0

Public Administration 92 30 0 0 0 1 0

Unclassified* N/A 33 0 0 0 0 0

Totals 15191541 7 178 40 23 82

*Facilities with no NAICS codes assigned are categorized as “unclassified.”
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ATTACHMENT I

California Council for Environmental and Economic Balance

101 Mission Street, Suite 805, San Francisco, California 94105
415-512-7890 phone, 415-512-7897 fax, www.cceeb.org

April 30, 2019

Dr. William Burke, Chair

Members of the Governing Board

South Coast Air Quality Management District

21865 Copley Drive

Diamond Bar, CA 91765

Submitted electronically to clerkofboard@agmd.gov

RE: SCAQMD Proposed Amendments to Regulation Il and FYE 2020 Budget

Dear Dr. Burke and Members of the Governing Board,

Thank you for the opportunity to submit comments on behalf of the California Council
for Environmental and Economic Balance (CCEEB) on the SCAQMD Proposed
Amendments to Regulation Il and FYE 2020 Budget. CCEEB is a nonpartisan, nonprofit
coalition of business, labor, and public leaders that advances strategies for a healthy
environment and sound economy. CCEEB represents many facilities that operate in the
South Coast Air Quality Management (SCAQMD or District) and are subject to its fees.
CCEEB has been participating in the budget and fee development process and the below
summarizes some of the comments we have provided at the workshops and discussions
with staff.

FYE 2020 Budget

e CCEEB supports and appreciates SCAQMD efforts to contain costs and improve
operational efficiencies. Our highest priority is ensuring that the District
maintain its level of service across its core program areas, such as permitting,
planning and rules, and compliance. For example, the charts on page 17 of the
proposed budget shows that SCAQMD expenditures have decreased by 12
percent over the past 28 years, when adjusted for inflation. This is -
commendable, especially given the tremendous progress made in the region to
reduce emissions and public exposures to air pollutants. The ongoing need to
contain costs is important as the District trains new staff and management, and
as existing staff shift to new responsibilities under AB 617 and with a focus on
the “sunset” of the REgional CLean Air Incentives Market (RECLAIM).

17-1
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AB 617 program implementation is a major new effort, with a significant
impact on District resources. CCEEB appreciates the budget detail providing
transparency on District expenditures related to AB 617, and hopes to continue
working closely with staff and the Board to secure reasonable, equitable, and
sustained funding for this extensive work. CCEEB recognizes all of staff’s efforts
to reduce the permit backlog, but notes that the Permitting and Engineering
Division additionally provides support to much of the AB 617 program areas. 17-2
With the move to ramp up the AB617 program, we are concerned that the
elimination of the permit backlog could be setback as new permit applications
are triggered by the BARCT rules and RECLAIM sunset. We note that the division
will have the same number of FTEs in the proposed budget as for FYE 2019.
CCEEB suggests that staffing be revisited as part of the FYE 2021 budget process.

Regulation Il

The Toxics Emissions Fees Increase is significant and more time should be
provided to allow facilities to understand the proposal and provide meaningful
input. CCEEB proposes a one-month delay in this element of the fee proposal.
The proposal to increase emissions fees and the multiple components of the fee
were introduced quickly. While the need to recover fees for the toxics program
is understandable, the exact mechanisms are complex and there has not been
sufficient time and notice for all stakeholders to assess the impacts to their
operations.

CCEEB notes that than half of the fee increase is being assumed by only three
sectors: Petroleum and Coal Products Manufacturing (30.4%), Utilities (16.1%)
and Waste Management (7.0%). Collectively, these three sectors have 203 17-3
facilities, or only about 13 percent of the total fee base, yet are responsible for
53.5 percent of the fees after the proposed increase. CCEEB has reviewed staff’s
correlation analysis between fees paid and workload of interest. However, it is
not entirely clear by this information that the sectors with the highest fee
increases are the same as those driving District costs. Staff should take an
additional one-month to determine whether the fee proposal is equitable among
sectors. It is also unclear what part of District activities related to its toxics
program workload (e.g., legal, compliance, lab and monitoring, and planning and
rules) is also covered by other fee schedules, and how staff allocated certain
costs specifically to its toxics workload. For example, a facility inspection would
involve all pollutants and equipment, not just those specific to toxics emissions.

The Toxic Emissions Fee Increase should be phased-in over three years (starting
in 2021). Facilities have faced major fee increases over the past several years, 17-4
particularly Title V facilities, which have had fees increase by more than 10
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percent each year for the last three years. The proposed toxics emissions fees
will hit Title V facilities the hardest, and time is needed for these entities to
budget additional fee increases. Facilities also need time to update and validate
reported emissions to the District.

Staff has noted in public meetings that, by adopting the fee increase this year,

affected stakeholders will have time to understand fee implications and act upon

this information, such as by improving toxics emissions reporting, or by seeking

emission reduction projects, which could potentially lower toxics emissions fees.

Staff also noted that the 2021 effective date would give the District another 17-4 cont.
opportunity to amend Rule 301(e), if necessary, as part of the FYE 2021 budget

process. Taking the time to make the refinements necessary now will give

stakeholders a more complete picture to allow them to assess the impacts and

plan for any additional fees.

CCEEB strongly recommends that the Toxics Emissions Fees be similarly phased-
in over a three-year period, allowing these facilities to budget further and, for
many, substantial fee increases, and to provide adequate time for facility and
rule adjustments over the next few years.

e The District should work expeditiously with industry to update outdated
default emissions factors, including work to review and approve new source
testing. CCEEB asks the District to convene a working group on emissions factors
and source testing, and to allow “pooled” source testing whenever feasible so as 17-5
to reduce administratively burden and costs. Additionally, CCEEB believes this
work can be leveraged to help inform long-term implementation of the Air
Resources Board (ARB) Criteria and Toxics Reporting Regulation.

e Equipment in the ARB Portable Equipment Registration Program (PERP) should
be exempted from the toxics emissions fee. The proposed amendments, which
add diesel particulate matter (DPM) to the list of toxics emissions under Rule
301(e), should not apply to PERP equipment already subject to ARB fees since 17-6
the District already receives revenue for its oversight of PERP. Moreover, the
Regulation Il amendments proposed increasing PERP fees under Rule 301(w).
CCEEB believes that cost recovery for PERP equipment should be done, if
needed, through this rule and not Rule 301(e).
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We appreciate all of the effort the District has expended in trying to balance its
mandates to clean the air and to maintain a viable economy in the SCAB region and look
forward to working with staff to resolve the remaining issues with the toxics emissions
fee.

Sincerely,

/ 5
A 7 /
i A/ |

W ==
A WL
N7 1_[//@;) g

Frances Keeler
Vice President

Cc:

Mr. Wayne Nastri
Mr. Philip Fine
Mr. lan MacMillan
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Response to Comment 17-1

South Coast AQMD staff looks forward to continuing to work with stakeholders to provide cost-
effective strategies to meet local air quality goals and helping to protect the health of all residents
and workers within the South Coast Air Basin.

Response to Comment 17-2

Staff is committed to reviewing work program needs and revenue sources in future budgets as
suggested, including for the permit program as AB 617 and BARCT requirements are
implemented and the RECLAIM program is sunsetted.

Response to Comment 17-3

Based in part on this comment, the portion of Proposed Amended Rule 301 relating to toxics
emissions fees has been delayed by one month to allow time for additional outreach. For a
justification of the correlation between South Coast AQMD workload and the proposed new
toxic emissions fee structure please see Appendix C of the final staff report. This appendix
provides a detailed breakdown of work programs costs. In brief, staff from each work program
provided an estimate for the resources that are spent on toxics emissions (e.g., 60% of Annual
Emissions Reporting staff time is spent on toxics emissions), and the subtotals for each program
were summed to determine that the South Coast AQMD spends approximately $9.3 million on
monitoring, enforcing, and related activities for toxics emissions from stationary sources. Work
programs not paid for with emission fees were not included in this analysis, such as AB 2588
Hot Spots, permitting, mobile sources, etc. Additional explanation is provided in Response to
Comment 14-3 in Appendix D of the Final Staff Report for Regulation 111 (pages 91-93).

Toxics work by its nature can fluctuate through time, at a facility level and at the air district
level. These costs are therefore looked at as a whole to conduct the South Coast AQMD air
toxics program, rather than facility-by-facility in any one year. While there are some high profile
examples that have been reported on by the news media in recent years (e.g., Exide, Paramount,
etc.), the South Coast AQMD toxics program covers all permitted facilities, and the proposed
fees are designed to address the entire work program. For example, work on hexavalent
chromium emissions from cement plants over a short period of time led to additional work on
chrome platers, lead battery recyclers, metal grinding facilities, and other metal processing
facilities. Similarly, work on hydrocarbon emissions from refineries has led to work on tank
farms, oil production facilities, and gas stations. Staff believes the most equitable way to
apportion fees is based on specific South Coast AQMD workload. Therefore two of the three
proposed toxics emissions fees cover specific program costs including software maintenance
(covered by the base toxics fee) and emission inventory staff time (tied to staff effort through the
flat rate device fee). The final cancer potency-weighted fee is tied to the South Coast AQMD’s
role as an agency charged with protecting public health. Thus staff efforts are prioritized on
facilities based in part on the highest potential for a public health impact. The most appropriate
proxy for this workload is the cancer-potency weighted emissions from a facility that takes into
account not just the amount of emissions, but also the cancer potency of those emissions.
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Response to Comment 17-4

By statute, the South Coast AQMD must, at a minimum, phase in a fee increase above the
Consumer Price Index over a two year period (Health and Safety Code 40510.5(b)). Staff
initially proposed a three year phase-in. At the May 3" meeting, Board asked for staff to present
the option for a two year phase-in. Longer delays will hinder the District’s cost recovery efforts
and have the potential to create inequities in the District’s overall permitted source program.

The Board will vote on an option of increasing the fees over either a two-year period or a three-
year period. In order to ensure that the proposed fee increase is monitored, the board resolution
adopted in May includes a requirement for staff to report back on the impact of the proposed
increased fees within twelve months of final phase-in.

Response to Comment 17-5

Consistent with the board resolution that was adopted in May, staff is committed to convene a
working group to assess and improved the source test review and approval process, as well as
review and update default emission factors as appropriate.

Response to Comment 17-6

Equipment registered in CARB’s Portable Equipment Registration Program (PERP) are not
currently required to report emissions and do not incur emissions fees. The proposed
amendments do not affect PERP equipment.
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City of Corona
Department of Water and Power
“Protecting Public Health”

755 Public Safety Way

951.736.2234
921732.3726 Corona, CA 92880 — www.CoronaCA.gov

May 16, 2019

Mr. Shah Dabirian
South Coast AQMD
21865 Copley Drive
Diamond Bar, CA 91765

Subject: PROPOSED AMENDED RULE 301-PERMITTING AND ASSOCIATED
FEES

Dear Mr. Dabirian:

The City of Corona Department of Water and Power (City) is a provider of essential public
services whose mission is to protect public health by providing the highest quality water,
reclaimed water, electric service, and efficient water reclamation. We take great pride in
being able to serve the community and always strive to provide our customers with the
best possible service while remaining fiscally responsible.

The City has established emergency back-up power at major facilities to protect the health
and safety of its residents. Emergency generators provide critical support to the City’'s
water reclamation facilities during power outages, allowing the facilities to continue 24/7
operation. Emergency generators are essential to all public agencies.

The City understands SCAQMD’s goal is to reduce diesel emissions by increasing fees
on emissions of toxic air contaminants. However, increasing fees on emergency diesel
generators will not reduce emissions. The generators are only in use for periodic
maintenance and during emergency situations. The use of the generators cannot be
reduced any lower and purchasing a new engine would be an inappropriate use of public
funds.

The only possible emission reduction would be in the form of emission reporting.
Emissions could be reduced by updating default emission factors that were established
over 15 years ago. The City understands that this can also be accomplished through
independent source tests, however, it would not make financial sense for every public
agency to independently perform a source test on all their diesel generators. In addition,
source tests are expensive and require advanced planning to budget appropriately.

Proposed rule 301 includes diesel particulate matter in the list of toxic air contaminants
at such a low threshold that essentially all public agencies will be subject to the proposed
fee increases for toxic emissions. Just three gallons of diesel fuel used in an emergency

18-1

18-2

18-3
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Mr. Shah Dabirian
Page 2

generator would exceed the 0.1 Ibs. listed in Table IV of proposed rule 301. It is unclear
how this emission limit was established and why it is so low. The City does not believe it
was the intention of SCAQMD to punish all facilities with emergency diesel generators. - 18-3 cont.
The City does not believe emissions from emergency diesel generators should be
included in Table IV of proposed rule 301 or the per device fee of $341.89.

Although the City’s water reclamation facility emits less than four tons per year we have —
been required to submit an annual emissions report for the last three years. We have
spoken to SCAQMD staff and although we may qualify to be exempt from reporting 2019
emissions, this is not guaranteed, and could change with other regulations such as
AB617. There are many other essential public service agencies that are currently required
to report annual emissions although they fall below the four tons per year threshold. The
proposed fee revisions will likely encompass more facilities than originally intended and
many of these facilities are unaware of the potential impacts. _

— 18-4

The proposed increase in toxic emission fees places an unfair burden on essential public
service agencies by not providing the opportunity to reduce emissions while maintaining
fiscal responsibility to their customers. The proposed three-year phase in does not allow L 18-5
adequate time for providers of essential public services to properly budget for these fee
increases. The implementation of the diesel particulate matter is also a concern because
particulate emissions could be double counted since metals are also particulates.

The City requests that South Coast AQMD update default emission factors for stationary —
diesel generators, not include emergency diesel generators in the toxic emission fee
increases and supports a four-year phase in of the remaining proposed toxic emission
fee increases.

Proposed Toxic Emission Fee — 18-6
Estimated Fiscal Impact for the City of Corona
2020 TAC Fee Total 2021 TAC Fee Total 2022 TAC Fee Total
$59.39 $1,327.81 $2,545.64
% Increase 2,135% 91.7% B

We appreciate the opportunity to provide input on the toxic emission fee increases and
appreciate your willingness to consider our recommendations. Please contact me if you
have any questions at (951) 279-3601 or by email at Katie.Hockett@CoronaCA.gov or
Jennifer McMullin at (951) 279-3624 or by email at Jennifer.McMullin@CoronaCA.gov.

e W

Katie Hockett
DWP Operations Manager
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Response to Comment 18-1

The goal of the proposed increased fees is to recover the costs for South Coast AQMD work
programs on toxics emissions from permitted sources, as described in the staff report. South
Coast AQMD currently only recovers about $0.5 million annually in toxics emissions fees, but
expends about $20 million annually to monitor, enforce, and conduct related activities on
permitted toxics sources. This proposed amendment is expected to increase revenue by about
$4.5 million per year, once fully phased in.

Staff does expect that facilities will evaluate their emissions more closely with the higher fees, if
adopted. As part of this evaluation, some facilities will ultimately report lower emissions, either
through reducing emissions if that is more cost-effective, or through providing more accurate
data that shows lower emissions than previously reported (e.g., through more precise source
tests). Many facilities will not be able to utilize these options and will pay higher fees.

Response to Comment 18-2

As part of the approval of Regulation I11 in May 2019 (with the exception of the toxics emissions
fees), the Board approved a resolution directing staff to convene a working group to assess and
improve the source test review and approval process, and to review and update default emission
factors as appropriate. This effort could potentially include the use of pooled source tests, thus
reducing the cost burden to permitted facilities.

Response to Comment 18-3

The reporting thresholds for DPM are derived from AB2588 Quadrennial Reporting Guidance,
which is consistent with all other Table 1V toxic pollutants which must be reported annually.
These thresholds were established by CARB as part of their Emissions Inventory and Criteria
Guidelines regulation, and are ‘Degree of Accuracy’ thresholds, meaning that emissions must be
reported within the ‘Degree of Accuracy’. Therefore, these thresholds also act as a de minimis
level of reporting. As stated by the commenter, the intention of the proposed amended fees is not
to punish facilities with diesel generators. Instead, as indicated in the staff report and in
Response to Comments 18-1, the goal of the proposed increased fees is to recover the costs of
South Coast AQMD work programs that monitor, enforce, and conduct related activities on
permitted facilities. As described in the staff report, DPM is being proposed for inclusion in the
toxics fees due to its role as the primary pollutant of concern for cancer risk in the air basin.

Response to Comment 18-4

Recent emission reports do indicate that this facility emits less than four tons per year of criteria
pollutants, though it has emitted more than four tons per year in previous years (e.g., 2008 and
2009). The amendments to Rule 301 adopted by the Board in May 2019 already have provided
clarification that facilities that emit less than four tons per year will not be required to report
emissions, or pay the associated fees for these reported emissions. Under the previous version of
the rule, some facilities with less than four tons per year would sometimes be required to report
emissions (e.g., if they had previously emitted more than four tons per year), however the
recently amended rule provided clarity in paragraph (e)(1) for which facilities must now report.
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The proposed new regulation from CARB under AB 617 (Criteria and Toxics Reporting) may
require more facilities to report emissions to air districts. Any facilities required to report
emissions under that regulation are expected to have lower emissions (and fees) than facilities
currently required to report emissions under Rule 301. Furthermore, language in the new Criteria
and Toxics Reporting regulation states that smaller facilities whose permitted processes all fall
within those listed in Table A-4 (below), may qualify for ‘abbreviated reporting’. For example, a
small facility with emergency diesel backup engines will only be required to report total annual
fuel usage or total annual hours of operation. These facilities would not pay toxics fees because
‘abbreviated reporting’ will not include emissions reporting requirements, and, under Rule 301,
fees only apply to facilities who report emissions. Regardless, notices for amendments to Rule
301 have been mailed to all permit holders twice, along with two newspaper notices, multiple
working group meetings, and materials posted on our website to try to reach out to any
potentially affected facility.

Table A-4.
Qualifying Permitted Processes and Data Elements to Report for Abbreviated
Reporting Per Section 93403(c)(2)

Permitted Process Data Elements to Report

Combustion of natural gas or propane in Total annual fuel usage, in million scf or MMbtu
boilers or heaters

Combustion of diesel oil or other fuels. in Total annual fuel usage by fuel type. in gallons or scf. or total annual

emergency standby engines or direct- hours of operation; horsepower of the device; and PM emission rate
drive emergency standby fire pump in grams per brake horsepower-hour

engines

Retail sale of gasoline Total annual sales of gasoline, in gallons

Cremation of humans or animals Total annual mass cremated by type of remains. in pounds

nstruction regate processing, where | Total annual mass of dried material produced, in tons
no asphalt products are used or produced

Response to Comment 18-5

By statute, the South Coast AQMD must, at a minimum, phase in a fee increase above the
Consumer Price Index over a two year period (Health and Safety Code 40510.5(b)). Staff
initially proposed a three year phase in. At the May 3" meeting, the Board asked for staff to
present the option of a two year phase-in. Longer delays will hinder the District’s cost recovery
efforts and have the potential to create inequities in the District’s overall permitted source
program.

The Board will vote on an option of increasing the fees over either a two year period, or a three
year period. In order to ensure that the proposed fee increase is monitored, the board resolution
adopted in May includes a requirement for staff to report back on the impact of the proposed
increased fees within twelve months of final phase-in.
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If a three year phase-in is implemented, the first half of the fee increase would not be required to
be paid until March 2021, more than twenty months after rule adoption. A two-year phase-in
would require an increase in fees in March 2020, about nine months from now. As indicated by
the commenter, the expected fees with the amended rule would be increased about $1,300, if it
was required to report emissions pursuant to CARB’s CTR (it is not required to report emissions
under Rule 301). In comparison, the Corona Department of Water and Power total annual
budget is more than $52 million®. This increased fee would therefore represent less than a
0.0025% increase to that budget in 2021, and an equal increase one year later. This low level of
financial impact and the amount of time provided before fees would need to be paid are not
inconsistent with previous fee increases.

Finally, as indicated on page 8 of the staff report DPM will not be double counted for fee
purposes, though all speciated emissions must continue to be reported. “Diesel Particulate
Matter (DPM) would be added as a pollutant that must be reported and for which fees would be
paid. Speciated toxics emissions (e.g., benzene) from diesel-fueled internal combustion engines
would still be reported along with DPM, but fees would not be paid for those speciated
emissions.”

Response to Comment 18-6

This comment summarizes previous comments in the letter. Responses can be found in
Response to Comments 18-1 through 18-5.

1 As indicated on the city’s website here:
http://www.opendatacorona.com/#!/year/2019/operating/0/service/UTILITIES+%2526+TRANSPORTATION/O/servi
ce lines/WATER+UTILITY/0/department
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http://www.opendatacorona.com/#!/year/2019/operating/0/service/UTILITIES+%2526+TRANSPORTATION/0/service_lines/WATER+UTILITY/0/department
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LN MOEMNT
May 22, 2019

Dr. Philip Fine

Deputy Executive Officer

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, California 91765

RE: Proposed Amended Rule 301

Dear Dr. Fine:

Montrose Environmental Solutions is submitting these comments on behalf of AT&T in response to SCAQMD's
proposed amendment to Rule 301. AT&T provides both landline and maobile cellular telephone systems through
the region that is regulated by SCAQMD. Communications regulations and social contract require AT&T to
ensure reliable operations at all times, including utility power outage events, emergencies and disaster events.
To meet these obligations, AT&T is required to maintain emergency power generation equipment at its facilities.

The mission of emergency equipment operators is aligned with that of SCAQMD. It is a mission of saving lives
and protecting health and property. Some entities fulfill this mission by providing health care services. Some
entities respond to emergencies and disasters with critical public services. Some entities, such as
telecommunications service providers, provide the infrastructure that is needed at all times, and especially
during times of crisis, to ensure that our health providers and emergency responders can reliably provide critical
services to the local community. All of these entities are interconnected and equally dependent upon an
uninterrupted power supply that can be provided only through the dispatch of emergency generating
equipment.

Implications of Proposed Amendments to Rule 301

The proposed amendments to Rule 301, combined with the applicability thresholds of CCR 93400 would result
in a large number of permit holders like AT&T who operate small facilities with emergency engines to pay
significantly higher fees for toxic emissions to SCAQMD. The proposed toxic emission fee structure is especially
punitive to operators of multiple devices, even though the combined total impacts of such equipment may be
no greater than the impacts of a single larger device with equal emissions. Additionally, for small operations the
fee is heavily weighted by flat fee assessments, rather than the emission profile or relative impact of facility
operations.

AT&T's Emergency Engine Management Program

AT&T takes steps to minimize the impacts of emergency engines by considering alternative technologies for
each new siting. Unfortunately, compression ignition engines continue to be the most appropriate technology
to ensure reliable operations in most installations. When compression ignition engines are deemed to be the
best option to support emergency operations, AT&T takes several steps to reduce environmental impacts. To
manage federally-mandated redundancy requirements, AT&T equips many sites with batteries to serve as the
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primary source of backup power. In many cases, AT&T is able to install only one engine, rather than two
engines. When prudent and feasible, AT&T dispatches portable engines in response to prolonged power
outages and stationary engine failures in lieu of installing redundant stationary engines. By utilizing its portable
engine fleet to assist in meeting the redundancy requirements, AT&T is able to reduce the readiness testing of
hundreds of engines statewide (testing operations typically comprise the bulk overall operations for most
stationary engine applications). AT&T readiness testing schedules have already been shortened to the
maximum extent practicable to ensure operational readiness while minimizing fuel consumption and associated
emissions. On average, AT&T engines that are not equipped with particulate filters operate less than 12 hours
per year. Finally, AT&T fully complies with SCAQMD Rules 1303, 1470 and 1471 which minimize health risk
through both technology and health-based standards.

Implications of the Rule 301 Amendment Schedule

The proposed amendments to Rule 301 go beyond what would be reasonably expected in the annual rule
update process. The extent of the proposed amendments, combined with other unusual rulemaking activity at
SCAQMD due to the implementation of AB617 creates an environment in which significant portions of the
regulated community may not be aware of the proposed amendments and the potential impact on facility
operations. AT&T believes that several additional months are needed for SCAQMD to fully assess the costs and [~
public policy implications of the proposed amendments for operators of emergency equipment. Additional

time is also needed for SCAQMD to reach out to the hundreds of facility operators who have not been exposed
to the annual emission reporting program and are unaware of the proposed fees. This analysis and outreach
should be conducted prior to presenting the proposed amended rule to the SCAQMD Governing Board. _

Recommendations

On behalf of AT&T, Montrose suggests that SCAQMD take the following steps to ensure equity for operators of
small facilities and emergency equipment.

1. Exclude emergency equipment from applicability determinations and fee assessments. At a minimum,
emergency operations of such equipment should be excluded from applicability determinations and
fee calculations. _J

2. Extend the implementation schedule beyond three years so that SCAQAMD can effectively compile
accurate emission factors, guide facility operators toward prudent and accurate calculation practices, L
update reporting instructions and modify reporting software as warranted.

3. Extend the timeframe for correcting previously reported emissions and obtaining a refund when
emissions are shown to have been overreported. The extended timeframe for making such corrections
and petitioning for refunds is needed due to inaccurate reference emission factors and incomplete
reporting guidelines. Section (e)(9)(A) of Rule 307 currently provides for a 440-day window for making
corrections without incurring a filing fee. We suggest that a three-year window to make corrections
without filing fees would be appropriate for any toxic emission reports that are filed prior to 2023.

Both Montrose and AT&T welcome the opportunity to discuss further with SCAQMD staff the implications of
Proposed Amended Rule 307 for operators of emergency equipment. We also suggest that SCAQMD reach out
to the entire community of telecommunications providers, hospitals, municipalities and other emergency service
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providers to promote an in-depth conversation about the role of these entities and SCAQMD's policies for
regulating emergency operations. | am best reached at (714) 376-6531.

Sincerely,

Montrose Environmental Solutions

/ﬂ///o%y

Karl Lany
District Manager, Environmental Planning and Permitting
cc Mr. Wayne Nastri, SCAQMD

Dr. William Burke, SCAQMD

Mr. Shah Dabirian, SCAQMD

Ms. Mindy Lusk, AT&T

Mr. Andy Taylor, AT&T
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Response to Comment 19-1

The intention of the proposed amended fees is not to punish facilities with diesel generators.
Instead, as indicated in the staff report and in Response to Comments 18-1, the goal of the
proposed toxicity-weighted fee is to recover the costs of South Coast AQMD work programs that
monitor, enforce, and conduct related activities on permitted facilities, while the goal of the flat
rate device fee is to recover the costs associated with receiving, inventorying, and auditing
annual emission reports. The Flat Rate Device Fee is tied to the number of devices with toxics
emissions at each facility. The number of devices each facility has is highly correlated with the
amount of time staff spends auditing each facility’s emissions inventory. Revenues generated
from this fee are anticipated to fully recover costs for staff conducting toxics inventory work in
support of enforcing South Coast AQMD rules.

The amendments to Rule 301 adopted by the Board already in May 2019 already have provided
clarification that facilities that emit less than four tons per year will not be required to report
emissions, or pay the associated fees for these reported emissions. Under the previous version of
the rule, some facilities with less than four tons per year would sometimes be required to report
emissions (e.g., if they had previously emitted more than four tons per year), however the
recently amended rule provided clarity in paragraph (e)(1) for which facilities must now report.
The proposed new regulation from CARB under AB 617 (Criteria and Toxics Reporting) may
require more facilities to report emissions to air districts, however that rule is not yet final. Any
facilities required to report emissions under that regulation are expected to have lower emissions
(and fees) than facilities currently required to report emissions under Rule 301.

In addition, language in the new Criteria and Toxics Reporting regulation states that smaller
facilities whose permitted processes all fall within those listed in Table A-4 (below), may qualify
for ‘abbreviated reporting’. For example, a small facility with emergency diesel backup engines
will only be required to total annual fuel usage or total annual hours of operation. These
facilities would not pay toxics fees because ‘abbreviated reporting’ will not include emissions
reporting requirements, and, under Rule 301, fees only apply to facilities who report emissions.

Table A-4.
Qualifying Permitted Processes and Data Elements to Report for Abbreviated
Reporting Per Section 93403(c)(2)

Peormitted Process Data Elements to Report

Combustion of natural gas or propane in Total annual fuel usage, in million scf or MMbtu
boilers or heaters

Combustion of diesel oil or other fuels. in Total annual fuel usage by fuel type. in gallons or scf. or total annual

emergency standby engines or direct- hours of operation; horsepower of the device; and PM emission rate
drive emergency standby fire pump in grams per brake horsepower-hour

engines

Retail sale of gasoline Total annual sales of gascline, in gallons

Cremation of humans or animals Total annual mass cremated by type of remains, in pounds

Construction aggreqgate processing, where | Total annual mass of dried material produced. in tons
no asphalt products are used or produced
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Response to Comment 19-2

In response to stakeholder feedback received throughout the rulemaking process, staff increased
its outreach for this rule compared to previous years (see summary table in Response to
Comments 14-1 in the staff report), including through targeted emails to all facilities expected to
have a fee increase greater than $5,000 per year, preparation of detailed fee estimates for all
facilities, and an extra webinar and working group meeting to specifically discuss the proposed
increase in toxics emissions fees. In addition, at the May 3, 2019 public hearing, staff
recommended that the proposed amendments pertaining to the toxic emissions fee restructuring
be continued until June 7, 2019, to allow an opportunity for an additional working group meeting
and continue public outreach. If the proposed amended rule is approved, staff will continue to
conduct additional outreach to let facilities know how to prepare for the upcoming phase in.

Response to Comment 19-3

See Response to Comment 19-1.

Response to Comment 19-4

Staff’s current proposal delays the phase in one year to allow facilities an opportunity to prepare
for higher fees. The board resolution also includes a requirement for staff to report back on the
impact of the proposed increased fees within twelve months of final phase in. If appropriate at
that time, staff will make recommendations to adjust the fees higher or lower as necessary based
on South Coast AQMD costs and revenues for work on toxics from stationary sources.

Response to Comment 19-5

At the May 3, 2019 public hearing, an amendment eliminating the surcharge for late Annual
Emissions Reporting (AER) amendments pertaining to emissions developed from source tests
was adopted. The revision provides relief from fee surcharges/penalties to owner/operators that
had in good faith submitted source tests for review to the South Coast AQMD Source Test Unit
prior to or at the time the AER was due, but had to base AER emissions on these source tests
before they were approved. Furthermore, consistent with the board resolution that was adopted
in May, staff is committed to convene a working group to assess and improved the source test
review and approval process, as well as review and update default emission factors as
appropriate. Any potential extension of the deadline for refunds may be considered during this
working group process.
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South Coast
Air Quality Management District

South Co:st 218065 Copley Drive, Diamond Bar, CA 91765-4178
2381\ 1] (909) 396-2000 - www.aqmd.gov

SUBJECT: NOTICE OF EXEMPTION FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT

PROJECT TITLE: PROPOSED AMENDED RULE 301 - PERMITTING AND ASSOCIATED FEES

Pursuant to the California Environmental Quality Act (CEQA) Guidelines, the South Coast Air Quality
Management District (South Coast AQMD) is the Lead Agency and has prepared a Notice of Exemption for the
project identified above.

South Coast AQMD staff has reviewed the proposed project pursuant to: 1) CEQA Guidelines Section 15002(k) —
General Concepts, the three-step process for deciding which document to prepare for a project subject to CEQA;
and 2) CEQA Guidelines Section 15061 — Review for Exemption, procedures for determining if a project is exempt
from CEQA. Amendments to Rule 301 — Permitting and Associated Fees, are proposed that would: 1) restructure
how toxics emissions fees are collected from facilities; and 2) increase toxics emissions fees to meet the
requirements of recent state mandates and provide more specific cost recovery for other regulatory actions taken by
the South Coast AQMD.

Relative to the proposed restructure of and increases to toxics emissions fees in Proposed Amended Rule 301, it
can be seen with certainty that there is no possibility that the proposed project may have a significant adverse effect
on the environment. Thus, the project is considered to be exempt from CEQA pursuant to CEQA Guidelines Section
15061(b)(3) — Common Sense Exemption. Additionally, Proposed Amended Rule 301 is statutorily exempt from
CEQA requirements pursuant to CEQA Guidelines Section 15273 — Rates, Tolls, Fares, and Charges, because the
proposed new fees involve charges by public agencies for the purpose of meeting operating expenses and financial
reserve needs and requirements. Also, the proposed amendments to Rule 301 are categorically exempt because they
are designed to further protect or enhance the environment pursuant to CEQA Guidelines Section 15308 — Action
by Regulatory Agencies for Protection of the Environment. Further, South Coast AQMD staff has determined that
there is no substantial evidence indicating that any of the exceptions to the categorical exemptions apply to the
proposed amendments to Rule 301 pursuant to CEQA Guidelines Section 15300.2 — Exceptions. Therefore, the
proposed project is exempt from CEQA. A Notice of Exemption will be prepared pursuant to CEQA Guidelines
Section 15062 — Notice of Exemption. If the project is approved, the Notice of Exemption will be filed with the
county clerks of Los Angeles, Orange, Riverside, and San Bernardino counties.

Any questions regarding this Notice of Exemption should be directed to Ryan Bafiuelos (c/o Planning, Rule
Development and Area Sources) at the above address. Mr. Bafiuelos can also be reached at (909) 396-3479. Mr.
Shah Dabirian is also available at (909) 396-3076 to answer any questions regarding Proposed Amended Rule 301.

-
S 2K
Date:  May 21, 2019 Signature: (o AN

Barbara Radlein
Program Supervisor, CEQA
Planning, Rules, and Area Sources

Reference: California Code of Regulations, Title 14



NOTICE OF EXEMPTION FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

To: County Clerks From:  South Coast Air Quality Management District
Counties of Los Angeles, Orange, 21865 Copley Drive
Riverside, and San Bernardino Diamond Bar, CA 91765

Project Title: Proposed Amended Rule 301 — Permitting and Associated Fees

Project Location: The South Coast AQMD has jurisdiction over the four-county South Coast Air Basin (all of Orange
County and the non-desert portions of Los Angeles, Riverside and San Bernardino counties), and the Riverside County
portions of the Salton Sea Air Basin (SSAB) and Mojave Desert Air Basin (MDAB). The South Coast AQMD’s
jurisdiction includes the federal nonattainment area known as the Coachella Valley Planning Area, which is a sub-
region of Riverside County and the SSAB.

Description of Nature, Purpose, and Beneficiaries of Project: Amendments to Rule 301 — Permitting and
Associated Fees, are proposed that would: 1) restructure how toxics emissions fees are collected from facilities; and
2) increase toxics emissions fees to meet the requirements of recent state mandates and provide more specific cost
recovery for other regulatory actions taken by the South Coast AQMD.

Public Agency Approving Project: Agency Carrying Out Project:
South Coast Air Quality Management District South Coast Air Quality Management District
Exempt Status:

CEQA Guidelines Section 15061(b)(3) — Common Sense Exemption

CEQA Guidelines Section 15273 — Rates, Tolls, Fares, and Charges

CEQA Guidelines Section 15308 — Actions By Regulatory Agencies For Protection Of The Environment (Class 8
Categorical Exemption)

Reasons why project is exempt: South Coast AQMD staff has reviewed the proposed project pursuant to: 1) CEQA
Guidelines Section 15002(k) — General Concepts, the three-step process for deciding which document to prepare for
a project subject to CEQA,; and 2) CEQA Guidelines Section 15061 — Review for Exemption, procedures for
determining if a project is exempt from CEQA. Relative to the proposed restructure of and increases to toxics
emissions fees in Proposed Amended Rule 301, it can be seen with certainty that there is no possibility that the
proposed project may have a significant adverse effect on the environment. Thus, the project is considered to be exempt
from CEQA pursuant to CEQA Guidelines Section 15061(b)(3) — Common Sense Exemption. Additionally, Proposed
Amended Rule 301 is statutorily exempt from CEQA requirements pursuant to CEQA Guidelines Section 15273 —
Rates, Tolls, Fares, and Charges, because the proposed new fees involve charges by public agencies for the purpose
of meeting operating expenses and financial reserve needs and requirements. Also, the proposed amendments to Rule
301 are categorically exempt because they are designed to further protect or enhance the environment pursuant to
CEQA Guidelines Section 15308 — Action by Regulatory Agencies for Protection of the Environment. Further, South
Coast AQMD staff has determined that there is no substantial evidence indicating that any of the exceptions to the
categorical exemptions apply to the proposed amendments to Rule 301 pursuant to CEQA Guidelines Section 15300.2
— Exceptions.

Date When Project Will Be Considered for Approval (subject to change):
South Coast AQMD Governing Board Hearing: June 7, 2019; South Coast AQMD Headquarters

CEQA Contact Person: Phone Number: Email: Fax:

Mr. Ryan Bafiuelos (909) 396-3479 rbanuelos@agmd.gov (909) 396-3982
Regulation Contact Person: Phone Number: Email: Fax:

Mr. Shah Dabirian (909) 396-3076 sdabirian@agmd.gov (909) 396-3324
Date Received for Filing: Signature: (Signed Upon Board Approval)

Barbara Radlein
Program Supervisor, CEQA
Planning, Rule Development & Area Sources
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Proposed Amended Rule 301

Toxics Fees

Governing Board Meeting
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May 3 Board Actions

» Approved Fiscal Year 2019-2020 Budget
» Approved Rule 209 and most of Regulation Il (Fees)

» Continued portion of Rule 301 (e) on proposed increase to toxics
emissions fees to June Board hearing
> Two options for phase-in of new toxic emissions fees

Two-year phase-in beginning January 1, 2020, or

Three-year phase-in, with no change in 2020, and subsequent two-year phase-in
beginning January 1, 2021




May 3 Board Actions - cont’d

»Board action in May included three additional staff actions

>Report back to Board on implementation of toxics fees

BE IT FURTHER RESOLVED, that within one year of full implementation of the re-structured toxics fee found
in Rule 301(e), the Executive Officer is directed to report back to the Administrative Committee with a report on: 1) the revenues
generated by the re-structured fee; 2) the annual costs of toxics work covered by the re-structured fee; and 3) the District’s
efforts to obtain funding for toxics work covered by this fee from other sources;

> Assess and iImprove source test review/approval process

BE IT FURTHER RESOLVED, that the Executive Officer is directed to assess the current source test submittal and approval
process, and develop a plan to set priorities for processing and evaluating the existing and anticipated inventory of source tests. The
plan shall be developed in consultation with a Working Group and shall commit to a process and schedule to address the expected
increase in source test review volume due to the restructuring of the toxic emissions fees, including timeframes for reducing the
current inventory of source tests as well as targets for completion of reviews within specified periods of time. The plan shall be
presented to the Stationary Source Committee within six months of adoption of the re-structured toxics emissions fee.

> Review and update default emission factors

BE IT FURTHER RESOLVED, that the Executive Officer is directed to initiate a review of default emission factors used for
emissions reporting and update these factors as appropriate, in consultation with a Working Group, and report back on the status of
this work within twelve months to the Stationary Source Committee;




Background

»Proposed modifications to toxics emissions fees addresses

two key issues

1. Significant recent and anticipated upcoming District resources being
allocated to addressing toxics emissions from stationary sources

Examples: toxic metals, fugitive hydrocarbons, new state health risk assessment
guidance, AB 617

Current level of toxics emissions fees collected does not cover this workload

2. Structure of toxic emissions fees in Rule 301(e) does not correlate with
recent and anticipated upcoming District workload

Workload most closely correlated to:
Toxicity of emissions from a facility, and
Complexity of emissions sources at a facility (e.g., # of devices)
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Proposed Toxics Emissions Fees

1) New Base Toxics Fee to recover costs for basic functioning of » $0 1M
toxics reporting program (software + minimal staffing) )
» $78.03/facility if toxics reported

2) New Flat Rate Device Fee to recover costs for staff toxics

inventory work » $1.4M

> $341.89 per permitted device with toxics emissions
> Inventory workload highly correlated with number of devices

3) New Cancer Potency-Weighted Fee to recover costs for staff
enforcement and related efforts for higher toxicity facilities l $3 AM

(AB 617, monitoring, source testing, rulemaking) o
> $10 per cancer potency-weighted pound of toxics emissions .
> Add Diesel PM to the list of 21 common toxics that require fees $4.9M

» Ammonia and ozone depleters would not change
*~$4.4M higher than current fees 9




District Workload

Subset of District Effort on Toxics vs. Toxics Emissions Fees

$20,000,000

$15,000,000

$10,000,000

$5,000,000

$0

~$20M

AB 617

Current
Workload

~$0.5M*

Toxics Emissions Fees
Revenue

District Efforts on Toxics
That Can Be Paid For
With Toxics Emissions Fees

Q~$20M collected for criteria pollutant emissions

B Revenue

W AB 617 - Outreach
mAB 617 - CERP

B AB 617 - Monitoring
OAdmin, IM, etc.

O Permitting

OLeg & Public Affairs
@ Legal

m Compliance

W Lab & Monitoring

m Planning & Rules

» Estimate only includes work

» Additional details provided

programs focused on
permitted source toxics

in Appendix C of Final Staff
Report

Other stationary source
toxics work programs have
dedicated funding that is
not included in this
analysis, such as
permitting, AB 2588 Toxic
Hot Spots, Rule 1180
refinery monitoring, etc.
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Toxic Emissions Fee Impact After Final Phase-In

All Facilities Currently Paying Emissions Fees
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Timing Considerations

> CARB’s proposed Criteria and Toxics Reporting (CTR) Regulation

> Latest draft of regulation will not begin phasing in reporting for smaller facilities until 2022
> Earlier reporting mostly coincides with facilities already reporting to District

> Two year phase-in option
» Faster increase in revenue to District to support toxics work

> Three year phase-in option

> Provides facilities more opportunity to refine toxics emissions estimation methods, conduct
source tests, etc.




Stakeholder Feedback

> Review/approval of source tests used for emissions reporting should be
streamlined so facilities don’t have to use default emission factors
> Board Resolution addresses concern

» Revenue provided by proposed amendments can be used to improve source testing
reviews/approvals

» Many facilities may pay higher fees due to CARB’s proposed new Criteria
and Toxics Reporting (CTR) Regulation
» Proposed amendment to Rule 301 will not require more facilities to report
> If CARB requires more reporting, more District resources will be needed
> Any new facilities reporting due to CTR are expected to have lower emissions, and fees

> Latest draft of CTR provides ‘abbreviated reporting’ for many smaller facilities
Facilities with only emergency generators or boilers, gas stations, etc.
Proposed Rule 301 fees would not apply to these facilities as they would not ‘report emissions’




Stakeholder Feedback - cont’d

> Questions about justification for increased fees

> Current fees do not recover the full costs associated with work on toxic
emissions at stationary sources. If this shortfall continues, it has the
potential to create inequities in the overall permitted source program.

»Proposed amendments will recover costs for programs dedicated to facilities
that would pay the increased fees - and is equitably applied
Facilities with highest toxics emissions, and largest number of devices pay the most

Toxics work fluctuates through time, but work from one industry or facility often leads to work for
another. Examples:

Work on fugitive emissions from cement plants led to better understanding of emissions from
chrome platers, then lead battery recyclers, then metal grinding, other metal processing, etc.

Work on emissions from refineries informed work on tank farms and oil production facilities and
gas stations

1y




Recommended Actions

» Determine that proposed amendments to Rule 301 are exempt from
CEQA,;

» Approve the amendments to Rule 301 with one of the following options:
» Option A) Two-year phase-in

> Option B) Three-year phase-in (one year lag followed by two-year phase-in)

1y




	28. Determine That Proposed Amendments to Rule 301 – Permitting and Associated Fees Are Exempt from CEQA and Amend Rule 301 (Continued from May 3, 2019 Public Hearing)
	Attachment: Summary of Proposal
	Attachment: Key Issues and Responses
	Attachment: Rule Development Process for Rule 301
	Attachment: Key Contacts List
	Attachment: Resolution
	Attachment: Proposed Amended Rule 301
	Attachment: Final Staff Report for Proposed Amended Regulation III - Fees
	Attachment: Final Socioeconomic Impact Assessment for Proposed Amended Regulation III - Fees
	Attachment: Responses to Comment Letters Sent After Deadline for May Public Hearing
	Attachment: Notice of Exemption
	Attachment: Board Meeting Presentation




