BOARD MEETING DATE: October 27, 2020 AGENDA NO. 1

PROPOSAL.:

SYNOPSIS:

COMMITTEE:

Determine That Proposed Amendments to Rule 445 — Wood-
Burning Devices, Are Exempt from CEQA and Amend Rule 445

Proposed amendments to Rule 445 will satisfy U.S. EPA
contingency measure requirements due by October 31, 2020 for the
South Coast Air Basin (Basin) which is classified as an extreme
non-attainment area for ozone. The proposed amendments would
include addition of an ozone threshold for calling a No-Burn day,
effective September 1 through April 30, if the ozone contingency
measures are triggered. The ozone threshold for No-Burn days
would be incrementally lowered automatically for each subsequent
final determination by U.S. EPA of a failure to meet an applicable
Clean Air Act milestone. PM2.5 rule provisions will remain
unchanged, including calling No-Burn days only from November 1
through the end of February. Other minor amendments include
revisions/additions to the definition of terms used in the rule and
revisions to improve clarity/rule implementation.

Stationary Source, October 16, 2020; Reviewed

RECOMMENDED ACTIONS:

Adopt the attached Resolution

1. Determining that the proposed amendments to Rule 445 — Wood-Burning Devices,
are exempt from the requirements of the California Environmental Quality Act; and

2. Amending Rule 445 — Wood-Burning Devices

PMF:SR:TG:HP:GW

Wayne Nastri
Executive Officer




Background

Rule 445 — Wood-Burning Devices was adopted on March 7, 2008 to implement the
PM2.5 Control Measure BCM-03 of the 2007 AQMP to reduce PM2.5 emissions from
wood-burning devices. Most wood-burning devices in the Basin are fireplaces or wood
stoves and the rule applies to manufacturers, vendors, commercial firewood sellers, as
well as end-user owners/operators. The rule prohibits burning of unseasoned wood and
materials not intended as fuel and the sale of unseasoned wood and includes curtailment
of wood-burning on “No-Burn” days when ambient PM2.5 concentration is forecast to
exceed threshold limit. There are a limited number of exemptions in the rule from the
burning prohibition. Specifically, there are exemptions for low income households,
where the wood-burning device is the sole source of heating, where there is no natural
gas service within 150 feet of the property line, geographic elevations 3,000 feet or
higher above mean sea level, and ceremonial fires which are covered under Rule 444 —
Open Burning.

On May 3, 2013 the rule was amended to implement Control Measure BCM-01 in the
2012 AQMP to make the rule more stringent to help meet both the 2006 24-hour PM2.5
standard and the 2012 annual PM2.5 standard, by their respective attainment deadlines
of December 31, 2019 and December 31, 2021. The 2013 amendments expanded the
wood-burning curtailment by lowering the curtailment threshold from 35 to 30 pg/m?,
establishing a basin-wide curtailment when the threshold is exceeded at a source
receptor area (SRA) that continues to exceed the 24-hour PM2.5 standard, and setting
standards for commercially sold solid-fuel labeling. On June 5, 2020, the rule was
amended to fulfill U.S. EPA requirements for PM2.5 contingency measures that would
be automatically implemented if U.S. EPA determines that the Basin failed to meet a
PM2.5 Reasonable Further Progress (RFP) reporting milestone or to attain a PM2.5
National Ambient Air Quality Standard (NAAQS) by the applicable attainment date.

Health studies have shown a significant association between inhalation of higher
concentrations of ambient ozone and health risks. These include cardiovascular and
respiratory impacts. Ozone is a pollutant that is formed in the atmosphere by the
reaction of oxides of nitrogen (NOx) and volatile organic compounds (VOCs) in the
presence of sunlight. Residential wood-burning is a significant source of VOC
emissions, a key ozone precursor. Ambient ozone concentrations can exceed federal
standards in the months of September, October, March and February, months where
residential wood burning is occurring based on ambient measurements of Levoglucosan,
a compound unique to wood-smoke. This indicates that a reduction in wood-burning
during these months would lead to a decrease in VOC emissions and subsequent ozone
formation. The Basin is currently in Extreme nonattainment status for the 1997 (80 parts
per billion (ppb)), 2008 (75 ppb) and the 2015 (70 ppb) 8-hour ozone standards.

The 2016 Air Quality Management Plan (AQMP) was developed to address the Clean
Air Act (CAA) requirements of the 2008 8-hour ozone standard. It was approved by the
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South Coast AQMD and the California Air Resources Board (CARB) and submitted to
the U.S. EPA in April 2017. Based on the Bahr v. EPA, 836 F.3d 1218 (9th Cir. 2016)
court ruling, South Coast AQMD must adopt contingency measures to be triggered if
U.S. EPA makes a final determination that an RFP requirement or an ozone standard is
not met by the applicable due date. South Coast AQMD is under a deadline of October
31, 2020, to submit an RFP contingency measure to the U.S. EPA. Staff proposes to
amend Rule 445 to add Basin-wide ozone contingency measure provisions that will only
be implemented if triggered by the aforementioned U.S. EPA findings.

Contingency measures are required to result in emission reductions within one year of a
final action by U.S. EPA. It would be challenging to implement more stringent
requirements, achieving additional NOx or VOC reductions, in rules involving other
traditional sources within the mandated one-year time period. Retrofitting/replacement
of existing equipment with newer technologies/equipment, or any permitting provisions
would likely take more than one year to effectively implement. Conversely, the
proposed amendment to Rule 445, does not require permitting of units, does not require
units be retrofitted or replaced, and does not require reformulation or development of
new products. Consequently, Rule 445 is well suited for contingency provisions since
implementing a lower threshold for an ozone No-Burn curtailment program could be
easily implemented in less than one year following the triggering of a contingency
measure.

Public Process

A Public Consultation meeting was held on September 30, 2020, with close of
comments on October 13, 2020, and this item was presented at the Stationary Source
Committee Meeting on October 16, 2020.

Proposed Amendment

The proposed amendment satisfies the U.S. EPA requirement that the South Coast
AQMD submit by October 31, 2020 a Reasonable Further Progress (RFP) contingency
measure for ozone by adding such provisions to the current rule. Contingency measures,
if triggered, would reduce VOC emissions, a precursor of ozone, by increasing the
number of No-Burn days during an expanded wood-burning season based on forecasted
ozone levels.

Upon a U.S. EPA finding of a failure to either attain an ozone NAAQS or an RFP
reporting requirement, the first contingency measure would be triggered. If triggered,
the first contingency measure would establish a wood-burning season for ozone, from
September 1 through April 30, and require wood-burning curtailment on days during
these months when the ambient daily maximum 8-hour average ozone is forecast to
exceed 80 ppb. Subsequently, if U.S. EPA makes a second finding of a failure to either
meet an RFP reporting requirement or attain an ozone standard, the forecast threshold is
automatically reduced to 75 ppb, and upon a third finding to 70 ppb. Curtailment
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thresholds correspond to the 1997 (80 ppb), 2008 (75 ppb) and the 2015 (70 ppb) 8-hour
ozone NAAQS. As each contingency measure is triggered, with increasingly more
stringent ozone No-Burn thresholds, it is anticipated that the number of curtailment days
during the expanded wood-burning season will increase with a corresponding reduction
in ozone.

PAR 445 also clarifies that existing Rule 444 provisions regarding prescribed burns
essential for forestry management remain unchanged. Rule 445 provisions regarding
curtailment days based on PM2.5 will continue to be effective from November 1
through February and do not include the potential expanded wood-burning curtailment
season in the months of September, October, March, and April. Other amendments
include adding definitions in the rule for ozone forecasting; the Daily Maximum 8-Hour
Ozone Air Quality Forecast, and the Wood-Burning Season for ozone which will span
the months of September through April. Existing rule provisions regarding PM2.5
remain unchanged including existing exemptions from rule requirements.

Emission Reductions

Upon rule amendment, if contingency measures are triggered, the resulting VOC
emissions reduction will be 22.4 TPY, based on the anticipated number of annual Basin-
wide curtailment days at a daily maximum 8-hour ozone air quality forecast threshold of
80 ppb. Similarly, upon triggering a second contingency measure (lowering the forecast
threshold to 75 ppb) and triggering a third contingency measure (lowering the forecast
threshold to 70 ppb), would result in estimated VOC emissions reductions of 46.1 and
88.4 TPY, respectively.

Implementation and Outreach

If the contingency measures are triggered, staff will use the existing South Coast
AQMD Check Before You Burn (CBYB) program. The CBYB web page provides
program information regarding No-Burn days. This includes web links and on-line
videos and the Check Before You Burn map indicating No-Burn days. No-Burn day
notifications are disseminated via e-mail and a toll-free number. Additional notifications
are provided by website updates, press releases, email blasts to media contacts, news
pitches to local news desks, press interviews and social media (Facebook, Twitter and
Instagram). Facebook Ads are run on No-Burn Days, and a Check Before You Burn
video advertisement on Facebook is run during the wood-burning season.

California Environmental Quality Act (CEQA)

Pursuant to the California Environmental Quality Act (CEQA) Guidelines Sections
15002(K) and 15061, the proposed project is exempt from CEQA pursuant to CEQA
Guidelines Sections 15061(b)(3) and 15308. Further, there is no substantial evidence
indicating that any of the exceptions to the categorical exemption applies to the
proposed project pursuant to CEQA Guidelines Section 15300.2. A Notice of
Exemption has been prepared pursuant to CEQA Guidelines Section 15062 and is
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included as Attachment G to this Board letter. If the project is approved, the Notice of
Exemption will be electronically filed with the State Clearinghouse to be posted on their
CEQAnet Web Portal, which may be accessed via the following

weblink: https://ceganet.opr.ca.gov/search/recent. In addition, the Notice of Exemption
will be electronically posted on the South Coast AQMD’s webpage which can be
accessed via the following weblink: http://www.agmd.gov/nav/about/public-
notices/cega-notices/notices-of-exemption/noe---year-2020. The electronic filing and
posting of the Notice of Exemption is being implemented in accordance with Governor
Newsom’s Executive Orders N-54-20 and N-80-20 issued on April 22, 2020 and
September 23, 2020, respectively, for the State of Emergency in California as a result of
the threat of COVID-19.

Socioeconomic Impact Assessment

Even though this proposed rule amendment provides sufficient emission reductions to
satisfy U.S. EPA requirements, the amendment is exempt from the requirement to
prepare a socioeconomic assessment because as proposed, the amendments will not
have a significant effect on emissions limitations or air quality for the purposes of
complying with Health & Safety Code § 40440.8. On adoption, the proposed
amendments will not result in emissions reductions. Emission reductions from the
proposed amendments would occur only if the specified triggering actions occur,
thereby automatically adding curtailment days based on ozone forecasting, expanding
the months for curtailment, and by sequentially lowering the ozone curtailment
threshold after multiple triggering actions. Any air quality or emissions impact is
dependent on the occurrence of a triggering event, which would take place only after a
specific U.S. EPA finding. Because any such finding is uncertain to occur, and the
timing of such finding would occur potentially years in the future, the estimated
emission reductions remain too remote to meet the standard Health & Safety Code §
4044.8. Consistent with Health & Safety Code § 40703, the direct costs expected to be
incurred by regulated parties from PAR 445 are discussed below.

PAR 445 contingency measures, if triggered, would affect commercial firewood sellers
in the Basin and the public. Commercial firewood sellers belong to the industry of fuel
dealers (NAICS 454319). Based on a South Coast AQMD staff survey, there are about
86 commercial firewood sellers in the Basin, out of which 31 are located in Los Angeles
County, 24 in Orange County, 16 in Riverside County, and the remaining 15 in San
Bernardino County. Additionally, PAR 445 would affect the general public who use
wood-burning fireplaces and other wood-burning devices. The cost impacts of Basin-
wide curtailment on firewood sellers are expected to be minimal because the additional
number of No-Burn days for ozone due to this proposed amendment is expected to be
small, at about 14 days upon implementation, during the wood-burning season for
ozone. Most commercial firewood sellers are expected to be small facilities. A lack of
data on number of employees and gross annual sales of the affected commercial
firewood sellers precludes staff from determining their small business status. Cost
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impacts to the general public are also expected to be minimal as wood-burning in the
South Coast AQMD is done mainly for aesthetic purposes and there are cost-effective
alternatives to burning wood for heating.

AQMP and Legal Mandates

Proposed Amended Rule 445 is necessary to implement new contingency measures
specific to ozone to satisfy U.S. EPA requirements subsequent to the decision in Bahr
vs. EPA to address the Clean Air Act (CAA) Section 172(c)(9). The South Coast
AQMD is under a deadline of October 31, 2020 to submit an RFP contingency measure
to the U.S. EPA.

Resource Impacts
Existing staff resources are adequate to implement the proposed rule amendment.

Attachments

Summary of Proposed Amendments
Rule Development Process

Key Contacts

Resolution

Proposed Amended Rule 445

Final Staff Report

CEQA Notice of Exemption

Board Presentation
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ATTACHMENT A

SUMMARY OF PROPOSAL

Proposed Amended Rule 445 — Wood-Burning Devices

Definitions

Adds “Daily Maximum 8-Hour Ozone Air Quality Forecast” relative to a contingent
wood-burning season for ozone that would be effective only if by the applicable due
date U.S. EPA makes either a final determination of a failure to meet an RFP
requirement or attain an ozone NAAQS.

Adds contingent “Wood-Burning Season” for ozone from September through April.
Effective only if by the applicable due date U.S. EPA makes either a final
determination of a failure to meet an RFP requirement or attain an ozone NAAQS
triggering the first ozone forecasting threshold at 80 ppb.

Requirements

Specifies contingency measures for ozone that would be triggered only upon a final
determination by U.S. EPA that the South Coast Basin has failed to meet an applicable
RFP requirement or attain an ozone NAAQS standard, by the applicable due date.
Specifying that incremental reductions in the ambient ozone concentration forecast
threshold for wood-burning curtailments will be 80, 75 and 70 ppb for the first, second
and third final determination of a failure to attain or meet an applicable RFP
requirement by the applicable due date.

Clarifying that PAR 445 will not impact the current implementation of Rule 444.
Specifically, that the existing Rule 445 provisions in Rule 444 regarding No-Burn will
continue to be applicable only from November 1 through to the end of February.




ATTACHMENT B

RULE DEVELOPMENT PROCESS

Proposed Amended Rule 445 — Wood Burning Devices

Initial Rule Development
August 2020

A 4

Public Consultation Meeting
September 30, 2020

y

Formal Close of Comments
October 13, 2020

A 4

Stationary Source Committee
October 16, 2020

Set Public Hearing

October 2, 2020
(Documents available September 25, 2020)

l

Public Hearing
October 27, 2020

Three (3) months spent in rule development.
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ATTACHMENT C
KEY CONTACTS LIST

Proposed Amended Rule 445 — Wood-Burning Devices

American Lung Association

Building Industry Association
California Air Resource Board

Clean Energy

Earthjustice

Hearth, Patio and Barbecue Association
Los Angeles County Department of Public Health
R.H. Peterson

Realtors Committee on Air Quality

San Bernardino Fireplace

U. S. Environmental Protection Agency



ATTACHMENT D
RESOLUTION NO. 2020 -

A Resolution of the Governing Board of the South Coast Air Quality
Management District (South Coast AQMD) determining that Proposed Amended
Rule 445 - Wood-Burning Devices, is exempt from the requirements of the
California Environmental Quality Act (CEQA).

A Resolution of the Governing Board of the South Coast AQMD
amending Rule 445 — Wood-Burning Devices.

WHEREAS, the South Coast AQMD Governing Board finds and
determines that Proposed Amended Rule 445 is considered a “project” as defined by
CEQA; and

WHEREAS, the South Coast AQMD has had its regulatory program
certified pursuant to Public Resources Code Section 21080.5 and CEQA Guidelines
Section 15251(1) and has conducted a CEQA review and analysis of the proposed project
pursuant to such program (South Coast AQMD Rule 110); and

WHEREAS, the South Coast AQMD Governing Board finds and
determines that after conducting a review of the proposed project in accordance with
CEQA Guidelines Section 15002(k) — General Concepts, the three-step process for
deciding which document to prepare for a project subject to CEQA, and CEQA
Guidelines Section 15061 — Review for Exemption, procedures for determining if a
project is exempt from CEQA, that Proposed Amended Rule 445 is exempt from CEQA,;
and

WHEREAS, the South Coast AQMD Governing Board finds and
determines that, because the proposed project is comprised of administrative amendments
that adopt additional ozone reasonable further progress (RFP) contingency measures in
accordance with U.S. EPA requirements and would not cause any physical changes that
would adversely affect any environmental topic area, it can be seen with certainty that
there is no possibility that Proposed Amended Rule 445 may have any significant adverse
effects on the environment, and is therefore exempt from CEQA pursuant to CEQA
Guidelines Section 15061(b)(3) — Common Sense Exemption; and



WHEREAS, the South Coast AQMD Governing Board finds and
determines that the proposed project is also categorically exempt from CEQA
requirements pursuant to CEQA Guidelines Section 15308 — Actions by Regulatory
Agencies for the Protection of the Environment, because the proposed project is designed
to further protect or enhance the environment; and

WHEREAS, the South Coast AQMD Governing Board has determined
that there is no substantial evidence indicating that any of the exceptions to the
categorical exemption apply to the proposed project pursuant to CEQA Guidelines
Section 15300.2 — Exceptions; and

WHEREAS, the South Coast AQMD staff has prepared a Notice of
Exemption for Proposed Amended Rule 445, that is completed in compliance with
CEQA Guidelines Section 15062 — Notice of Exemption; and

WHEREAS, Proposed Amended Rule 445 and other supporting
documentation, including but not limited to the Notice of Exemption and the Final Staff
Report, were presented to the South Coast AQMD Governing Board and the South Coast
AQMD Governing Board has reviewed and considered this information, as well as has
taken and considered staff testimony and public comment prior to approving the project;
and

WHEREAS, the South Coast AQMD Governing Board finds and
determines, taking into consideration the factors in Section (d)(4)(D) of the Governing
Board Procedures (codified as Section 30.5(4)(D)(i) of the Administrative Code), that the
modifications to Proposed Amended Rule 445 since the notice of public hearing was
published are not so substantial as to significantly affect the meaning of the proposed
amended rule within the meaning of Health and Safety Code Section 40726 because: (a)
the changes do not impact emission reductions, (b) the changes do not affect the number
or type of sources regulated by the rule, (c) the changes are consistent with the
information contained in the notice of public hearing, and (d) the consideration of the
range of CEQA alternatives is not applicable because Proposed Amended Rule 445 is
exempt from CEQA; and

WHEREAS, the South Coast AQMD Governing Board has determined
that the proposed amendments to Rule 445 are required in order to meet an October 31,
2020 deadline to promulgate and submit to U.S. EPA ozone RFP contingency measures
required under Clean Air Act Section 172(c)(9), 42 U.S.C. Section 7502(c)(9), which



would be automatically triggered upon a U.S. EPA finding of a failure to meet either a
reasonable further progress deadline, or attain an applicable NAAQS ozone standard by
the applicable attainment date, as required by Bahr v. EPA, 836 Fd.3d 1218 (9th Cir.
2016); and

WHEREAS, the proposed amendment to Rule 445 will add contingency
measures for ozone which will be triggered and automatically become effective upon a
U.S. EPA finding of a failure to either, attain an ozone NAAQS, or an ozone RFP
reporting requirement; and

WHEREAS, contingency measures, if triggered, would reduce Volatile
Organic Compound (VOC) emissions from wood-burning, a precursor of ozone, by
increasing the number of No-Burn days during an expanded wood-burning season for
ozone, from September 1 through April 30; and

WHEREAS, the proposed amendment would upon a U.S. EPA finding of a
failure to either, attain an ozone NAAQS, or an RFP reporting requirement trigger the
first contingency measure establishing the wood-burning season for ozone, and prohibit
wood-burning on days during these months when the ambient daily maximum 8-hour
average ozone is forecast to exceed 80 parts per billion (ppb). Furthermore, that if U.S.
EPA makes a second additional finding of a failure to either, meet an RFP reporting
requirement, or attain an applicable ozone standard the forecast threshold is automatically
reduced to 75 ppb, and upon a third finding to 70 ppb, incrementally increasing the
number of No-Burn days with an anticipated corresponding reduction in VOC’s; and

WHEREAS, South Coast AQMD Governing Board has determined that
Proposed Amended Rule 445 does not change the existing Rule 444 provisions regarding
prescribed burns essential for forestry management, and clarifying that if triggered, the
expanded wood-burning season for ozone (during the months of September, October,
March, and April) are not applicable to Rule 444 — Open Burning; and

WHEREAS, South Coast AQMD Governing Board has determined that
other provisions of the proposed amendment, including adding definitions, in the rule for
ozone, the Daily Maximum 8-Hour Ozone Air Quality Forecast and the Wood-Burning
Season for ozone which will span the months of September through April, are added for
clarification; and



WHEREAS, Proposed Amended Rule 445 will be submitted for inclusion
into the State Implementation Plan; and

WHEREAS, Health and Safety Code Section 40727 requires that prior to
adopting, amending or repealing a rule or regulation, the South Coast AQMD Governing
Board shall make findings of necessity, authority, clarity, consistency, non-duplication;
and

WHEREAS, the South Coast AQMD Governing Board has determined
that a need exists to amend Rule 445 to promulgate additional ozone contingency
measures required under Clean Air Act Section 172(c)(9), 42 U.S.C. Section 7502(c)(9),
to be put into effect and which can be automatically triggered upon an EPA finding of a
failure to meet a reasonable further progress or attainment for an applicable ozone
standard or a failure to attain an ozone standard, as required by Bahr v. EPA, 836 Fd.3d
1218 (9th Cir. 2016).; and

WHEREAS, the South Coast AQMD Governing Board obtains its
authority to adopt, amend, or rescind rules and regulations from Sections 40000, 40001,
40440, 40702, and 40725 through 40728 of the Health and Safety Code; and

WHEREAS, the South Coast AQMD Governing Board has determined
that Rule 445, as proposed to be amended, is written or displayed so that its meaning can
be easily understood by the persons directly affected by it; and

WHEREAS, the South Coast AQMD Governing Board has determined
that Rule 445, as proposed to be amended, is in harmony with, and not in conflict with or
contradictory to, existing statutes, court decisions, or state or federal regulations; and

WHEREAS, the South Coast AQMD Governing Board has determined
that Rule 445, as proposed to be amended, does not impose the same requirements as any
existing state or federal regulation, and the proposed amended rule is necessary and
proper to execute the powers and duties granted to, and imposed upon, the South Coast
AQMD:; and

WHEREAS, the South Coast AQMD Governing Board, in adopting
amendments to Rule 445, references the following statutes which the South Coast
AQMD hereby implements, interprets, or makes specific: California Health and Safety



Code Sections 40440(a) (rules to carry out the Air Quality Management Plan), 40440(c)
(requlatory efficiency and cost effectiveness) U.S. EPA Regulation 40 CFR Part 51,
Section 51.1014 (contingency measures), and federal Clean Air Act Section 172(c)(1)
(RACT); and

WHEREAS, California Health and Safety Code Section 40727.2 requires
the South Coast AQMD to prepare a written analysis of existing federal air pollution
control requirements applicable to the same source type being regulated whenever it
adopts, or amends a rule, and the South Coast AQMD’s comparative analysis of
Proposed Amended Rule 445 is included in the Final Staff Report; and

WHEREAS, the South Coast AQMD Governing Board has determined
that Proposed Amended Rule 445 — Wood-Burning Devices would result in minimal cost
impacts as described in the Final Staff Report; and

WHEREAS, the South Coast AQMD Governing Board has actively
considered the Socioeconomic Impact Assessment and has made a good faith effort to
minimize such impacts; and

WHEREAS, a public hearing has been properly noticed in accordance with
the provisions of Health and Safety Code Section 40725; and

WHEREAS, the South Coast AQMD Governing Board has held a public
hearing in accordance with all the provisions of law; and

WHEREAS, the South Coast AQMD specifies that the Planning and Rules
Manager of Rule 445 as the custodian of the documents or other materials which
constitute the record of proceedings upon which the adoption of the proposed
amendments is based, which are located at the South Coast Air Quality Management
District, 21865 Copley Drive, Diamond Bar, California; and

NOW, THEREFORE, BE IT RESOLVED, that the South Coast AQMD
Governing Board does hereby determine, pursuant to the authority granted by law, that
Proposed Amended Rule 445 is exempt from CEQA pursuant to CEQA Guidelines
Section 15061(b)(3) — Common Sense Exemption and CEQA Guidelines Section 15308
— Actions by Regulatory Agencies for the Protection of the Environment. No exceptions
to the application of the categorical exemption set forth in CEQA Guidelines Section



15300.2 — Exceptions, including the “unusual circumstances” exception, apply to the
proposed project. This information was presented to the South Coast AQMD Governing
Board, whose members exercised their independent judgment and reviewed, considered
and approved the information therein prior to acting on Proposed Amended Rule 445;
and

BE IT FURTHER RESOLVED, that the South Coast AQMD Governing
Board does hereby adopt, pursuant to the authority granted by law, Proposed Amended
Rule 445 as set forth in the Attachment E and incorporated herein by reference; and

BE IT FURTHER RESOLVED, that the South Coast AQMD Governing
Board hereby directs the Executive Officer to forward a copy of this Resolution and
Proposed Amended Rule 445 to the California Air Resources Board for approval and to
be subsequently submitted to the U.S. EPA for inclusion into the State Implementation
Plan.

DATE:

CLERK OF THE BOARDS



ATTACHMENT E

(Adopted March 7, 2008)(Amended May 3, 2013)(Amended June 5, 2020)
(Amended October 27, 2020)

PROPOSED AMENDED RULE 445. WOOD-BURNING DEVICES

(2)

(b)

(©)

Purpose

The purpose of this rule is to reduce the emission of particulate matter from wood-

burning devices_and establish contingency measures for applicable ozone standards for
the reduction of volatile organic compounds.

Applicability

The provisions of this rule shall apply to specified persons or businesses within the

South Coast Air Basin portion of the South Coast Air Quality Management District:

(1) Any person that manufacturers, sells, offers for sale, or installs a wood-burning
device;

(2) Any commercial firewood seller that sells, offers for sale, or supplies wood or
other wood-based fuels intended for burning in a wood-burning-device or
portable outdoor wood-burning device; and

3) Any property owner or tenant that operates a wood-burning device or portable
outdoor wood-burning device.

Definitions

(1) COMMERCIAL WOOD-BASED FUEL SELLER means any operation that has
a business license that sells, or offers for sale, or supplies packaged, bundled or
bulk firewood, manufactured firelogs, or wood pellets.

(2) COOKSTOVE means any wood or wood-based fuel-fired device that is designed

and used for cooking food and has the following characteristics as defined in

Title 40 of the Code of Federal Regulations Section 60.531, March 16, 2015, or

any subsequent revision:

(A)  An oven, with a volume of 0.028 cubic meters (1 cubic foot) or greater,
and an oven rack;

(B) A device for measuring oven temperatures;

(C) A flame path that is routed around the oven;

(D) A shaker grate;

(E)  Anash pan;

(F)  An ash clean-out door below the oven; and

PAR 445 -1



Proposed Amended Rule 445 (Cont.) (Amended October 27, 2020)

(34)

(43)

(36)

(67)

(#8)

(89)

(910)

(G)  The absence of a fan or heat channels to dissipate heat from the
appliance.
DAILY MAXIMUM 8-HOUR OZONE AIR QUALITY FORECAST means the

maximum predicted ambient average ozone concentration, during any rolling

eight (8) hour time period for the entire consecutive 24-hour period, beginning at

midnight of the current day and ending upon the subsequent midnight.
DAILY PM2.5 AIR QUALITY FORECAST means the predicted ambient

average PM2.5 concentration, for the entire consecutive 24-hour period,

beginning at midnight of the current day and ending upon the subsequent
midnight.

DEDICATED GASEOUS-FUELED FIREPLACE means any indoor or outdoor
fireplace, including, but not limited to, a gas log fireplace, either constructed on-
site, or factory built, fueled exclusively with a gaseous fuel such that the burner
pan and associated equipment are affixed to the masonry or metal base of the
fireplace.

FIREPLACE means any permanently installed indoor or outdoor masonry or
factory-built device used for aesthetic or space-heating purposes and designed to
operate with an air-to-fuel ratio greater than or equal to 35-to-1.

LOW INCOME HOUSEHOLD means any household that receives financial
assistance through reduced electric or gas bills from an electric or natural gas
utility based on household income levels.

MANUFACTURED FIRELOG means a commercial product expressly
manufactured for use to simulate a wood burning fire in a wood-burning device.
MASONRY HEATER means any permanently installed device that meets the
definition of a masonry heater in ASTM E 1602-03.

NEW DEVELOPMENT means residential or commercial, single or multi-
building unit, which begins construction on or after March 9, 2009. For the
purposes of this definition, construction has begun when the building permit has
been approved or when the foundation for the structure is started, whichever

occurs first.

(#611) PELLET-FUELED WOOD-BURNING HEATER means any wood-burning

heater that is operated on any pellet fuel, and is either U.S. EPA Phase II-
certified or exempted under U.S. EPA requirements as defined in Title 40 Code
of Federal Regulations, Part 60, Subpart AAA, March 16, 2015, or any

subsequent revision.
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Proposed Amended Rule 445 (Cont.) (Amended October 27, 2020)

(+12) PERMANENTLY INSTALLED means any device built or installed in such a
manner that the device is attached to the ground, floor, or wall, and is not readily
moveable. A free standing stove that is attached to an exhaust system that is built
into or through a wall is considered permanently installed.
(#213) PM2.5 means particulate matter with an aerodynamic diameter less than 2.5
microns.
(1314) PORTABLE OUTDOOR WOOD-BURNING DEVICE means any portable
outdoor device burning any wood-based fuel for aesthetic or space heating
purposes including, but not limited to, fireplaces, burn bowls, and chimineas
located on property zoned for residential uses.
(#415) SEASONED WOOD means wood of any species that has been sufficiently dried
s0 as to contain 20 percent or less moisture content by weight as determined by
(A) ASTM Test Method D 4442-92, Standard Test Method for Use and
Calibration of Hand-Held Moisture Meters; or

(B) A hand-held moisture meter operated in accordance with ASTM Test
Method D 4444-92, Standard Test Methods for Use and Calibration of
Hand-Held Moisture Meters; or

(C)  An alternative method approved by the Executive Officer, the California
Air Resources Board, and the U.S. Environmental Protection Agency.

(+516) SOLE SOURCE OF HEAT means the only permanent source of heat that is
capable of meeting the space heating needs of a household.

(+617) SOURCE RECEPTOR AREA (SRA) means any of the numbered areas in the
Basin as shown on the map in Attachment 1.

(+#18) SOUTH COAST AIR BASIN means the non-desert portions of Los Angeles,
Riverside, and San Bernardino counties and all of Orange County as defined in
California Code of Regulations, Title 17, Section 60104.

(+819) TREATED WOOD means wood of any species that has been chemically
impregnated, painted, coated or similarly modified to improve resistance to
insects, wood rot and decay, or weathering.

(4920) U.S. EPA CERTIFIED WOOD-BURNING HEATER means any device
certified by the U.S. EPA to meet the performance and emission standards as
defined in Title 40 Code of Federal Regulations, Part 60, Subpart AAA, March
16, 2015, or any subsequent revision.

(2021) WOOD-BASED FUEL means any wood, wood-based product, or non-gaseous

or non-liquid fuel, including but not limited to manufactured firelogs, wood or
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(d)

pellet products. For the purpose of this rule, charcoal is not considered a wood-
based fuel.

(2122) WOOD-BURNING DEVICE means any fireplace, wood-burning heater, pellet-
fueled wood-burning heater, or any similarly open or enclosed, permanently
installed, indoor or outdoor device burning any wood-based fuel for aesthetic
purposes, which has a heat input of less than one million British thermal units
per hour (Btu/hr).

(2223) WOOD-BURNING HEATER means an enclosed, wood-burning device capable
of space heating that meets all the criteria defined in Title 40 Code of Federal
Regulations Section 60.531, March 16, 2015, or any subsequent revision
including, but not limited to, wood stoves and wood-burning fireplace inserts.

(2324) WOOD-BURNING SEASON means for:

(A) PM2.5, the consecutive entire four (4) months of November, December,
January, and February.

(B) Ozone, upon triggering any one of the ozone contingency provisions in

subparagraph (g), the consecutive entire eight (&) months of September,

October, November, December, January, February, March and April.
(2425) WOOD-FIRED COOKING DEVICE means any cookstove, wood-fired oven or

grill, or any device designed for burning any wood-based fuel for cooking

purposes.

Requirements

(1) No person shall permanently install a wood-burning device into any new
development.

(2) Notwithstanding the requirements of paragraph (d)(1), no person shall sell, offer
for sale, supply, or install, a new or used permanently installed indoor or outdoor
wood-burning device or gaseous-fueled device unless it is one of the following:
(A) A U.S. EPA Certified wood-burning heater; or
(B) A pellet-fueled wood-burning heater; or
(C) A masonry heater; or
(D) A dedicated gaseous-fueled fireplace.

3) No person shall burn any product not intended for use as fuel in a wood-burning
device including, but not limited to, garbage, treated wood, particle board, plastic
products, rubber products, waste petroleum products, paints, coatings or solvents,

or coal.
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(e)

&y

4)

)

A commercial firewood seller shall only sell seasoned wood from July 1 through
the end of February the following year. Any commercial firewood seller may
sell seasoned as well as non-seasoned wood during the remaining months.
Labeling and Sell-Through Provision

Effective November4:2043,-1No commercial firewood seller shall sell, offer for
sale, or supply wood-based fuel without first attaching a permanently affixed
indelible label to each package or providing written notice to each buyer at the

time of purchase of bulk firewood that at a minimum that states the following:

Use of this and other solid fuel products may be restricted at times by
law. Please check (1-877-4NO-BURN) or (www.8774NOBURN.org)
before burning.

(A)  Alternative language, toll-free telephone number or web address for the
information specified in subdivision (g]) may be used, subject to
Executive Officer approval.

(B)  The Executive Officer shall specify guidelines for the aforementioned

labeling requirements.

Wood-Burning Season PM2.5 Mandatory Burning Curtailment (No-Burn day)

No person shall operate an indoor or outdoor wood-burning device, portable outdoor

wood-burning device, or wood-fired cooking device on a calendar day during the wood-

burning season for PM2.5 so declared to the public by the Executive Officer to be a

mandatory wood-burning curtailment (No-Burn) day based on the specified geographic

area below 3,000 feet above mean sea level and applicable daily PM2.5 air quality

forecast as follows:

(1)

(2)

Basin-wide if the daily PM2.5 air quality forecast for any source receptor area
exceeds 30 pg/m’, or

subsequent to a determination by U.S. EPA, pursuant to 40 CFR § 51.1014(a) of
a failure to comply with either a referenced PM2.5 standard or reporting
requirement; the applicable daily PM2.5 air quality forecast as set forth in
subdivision (f) PM2.5 Contingency Measures.

PM2.5 Contingency Measures

(1)

Upon the issuance of a final determination by U.S. EPA, pursuant to 40 CFR §
51.1014(a), that the South Coast Air Basin has failed to comply with the

following requirements by the applicable date to:
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(g)

)

(A) meet any Reasonable Further Progress (RFP) requirement in an
attainment plan approved in accordance with § 51.1012;

(B) meet any quantitative milestone in an attainment plan approved in
accordance with § 51.1013;

(C)  submit a quantitative milestone report required under § 51.1013(b); or,

(D)  attain the applicable PM2.5 NAAQS by the applicable attainment date,

the contingency measure(s) specified in paragraph (f)(2) shall be implemented,

sequentially and in the order of stringency.

A Basin-wide, mandatory wood-burning curtailment during the wood-burning

season if the daily PM2.5 air quality forecast for any SRA exceeds:

(A) 29 ug/m’, upon a final determination of a failure to comply with any of
the provisions of paragraph (f)(1);

(B) 28 ug/m’, upon a final determination of a failure to comply with any two
of the provisions in paragraph (f)(1);

(C) 27 ug/m’, upon a final determination of a failure to comply with any
three of the provisions in paragraph (f)(1); and

(D) 26 pg/m’, upon a final determination of a failure to comply with any four

of the provisions in paragraph (f)(1).

Ozone Contingency Measures

(1)

Upon the issuance of a final determination by U.S. EPA. that the South Coast Air

(2)

Basin has failed to comply with the following requirements by the applicable

date to:

(A) meet a Reasonable Further Progress (RFP) requirement in an approved

attainment plan for an applicable ozone NAAQS: or

(B) attain an applicable ozone NAAQS by the applicable attainment date,

the applicable contingency measure(s) specified in paragraph (g)(2) shall be

implemented, sequentially and in the order of stringency.

Basin-wide, below 3,000 feet above mean sea level, no person shall operate an

indoor or outdoor wood-burning device, portable outdoor wood-burning device,

or wood-fired cooking device on a calendar day during the wood-burning season

for ozone, so declared by Executive Officer to be a curtailment (No-Burn) day

due to forecasted ambient ozone concentration levels, if the daily maximum 8-

hour ozone air quality forecast for any SRA exceeds:
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(A) 80 ppb, upon a final determination of a first failure to comply with any of

the provisions of paragraph (g)(1);

(B) 75 ppb. upon a final determination of a second failure to comply with any

of the provisions of paragraph (g)(1); and

(©) 70 ppb, upon a final determination of a third failure to comply with any

of the provisions of paragraph (g)(1).

(h) Prohibitions on Permissive Burn Days as described in Rule 444(¢c)(25)(C) or restrictions
on Marginal Burn Days as described in Rule 444 (c¢)(21)(D) shall be in effect only if a
No-Burn day is declared during any of the consecutive months of November, December,
January or February.

(g1)  Exemptions
(1) The provisions of this rule shall not apply to wood-fired cooking devices

designed and used for commercial purposes.

(2) The provisions of paragraph (d)(1) shall not apply to new developments where
there is no existing infrastructure for natural gas service within 150 feet of the
property line or those 3,000 or more feet above mean sea level.

3) The provisions of paragraph (d)(2) shall not apply to an indoor or outdoor wood-
burning device that is permanently installed and included in the sale or transfer
of any existing development.

4) The provisions of (d)(2) shall not apply to properties that are registered as a
historical site, or are contributing structures located in a Historic Preservation
Overlay Zone, as determined by the applicable, federal, State, or local agency.
Contributing structures are those buildings which are examples of the
predominate styles of the area, built during the time period when the bulk of the
structures were built in the Historic Preservation Overlay Zone.

(5) The provisions of (d)(3) shall not apply to manufactured firelogs.

(6) The provisions of (d)(5) shall not apply to wood-based fuel intended for the
cooking, smoking, or flavoring of food.

(7) The provisions of subdivisions (e), and—(f), and (g), shall not apply under the

following circumstances:
(A)  Residential or commercial properties where a wood-burning device is the
sole source of heat; or

(B) A low income household; or
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(h1)

(ik)

G

(C)  Residential or commercial properties where there is no existing
infrastructure for natural gas service within 150 feet of the property line;
or

(D)  Residential or commercial properties located 3,000 or more feet above
mean sea level; or

(E)  Ceremonial fires exempted under Rule 444 - Open Burning.

Administrative Requirements

The Executive Officer will provide public notice of a mandatory wood-burning

curtailment through one or more of the following methods:

(1) A recorded telephone message;

(2) Messages posted on the South Coast Air Quality Management District web site;

3) Electronic mail messages to persons or entities that have requested such notice;

4) Notifying broadcast and print media operating within the boundaries of the South
Coast Air Basin; and

(5) Any additional method that the Executive Officer determines is appropriate.

Penalties

Any person that violates the provisions of subdivision (e) is subject to the following:

(1

)

3)

For first time violators during each wood-burning season, completion of a wood
smoke awareness course that has been approved by the Executive Officer or
payment of a penalty of $50;

For second time violators during each wood-burning season, payment of a
penalty of $150 or submission of proof of installation of a dedicated gaseous-
fueled fireplace within 90 days after receiving the Notice of Violation; and

For third time violators during each wood-burning season, payment of a penalty
of $500 or implementation of an environmentally beneficial project as derived

through the mutual settlement process.

Severability

If any provision of this rule is held by judicial order to be invalid, or invalid or

inapplicable to any person or circumstance, such order shall not affect the validity of the

remainder of this rule, or the validity or applicability of such provision to other persons

or circumstances.
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Attachment 1 — Source Receptor Areas (SRAs) in the South Coast Air Basin (unshaded areas are outside the Basin)
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Source Receptor Area (SRA) Map Index
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