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South Coast Air Quality Management District WL Weshington, D.C.
(c/o CEQA)
21865 Copley Drive

Diamond Bar, California 91765

Re:  Draft Program Environmental Assessment

Proposed Amendments to Rule 1309.1 — Priority Reserve

Dear Mr. Krause:

On behalf of GE Energy, developer of the Inland Empire Energy Center, we submit the
following comments on the Draft Program Environmental Assessment (“EA”) prepared in
connection with proposed améndments to South Coast Air Quality Management District Rule
1309.1 (“PAR 1309.1%),

At page 2-14 of the EA, paragraph (h)(2) of PAR 1309.1, which provides for a refund of |
mitigation fees paid by electric generating facilities that filed complete applications in the 2001-
2003 period, is paraphrased. The language in the EA does not accurately paraphrase paragraph
(h)(2). For example, the EA states that 20% of the mitigation fees paid would be retained by the
SCAQMD. While paragraph (h)(2) does provide for the retention of some portion of the 1-1
mitigation fees under certain circumstances, the amount that may be retained by the SCAQMD is
not a straight 20%. The EA also states that the refund must occur within twelve months of the
purchase of offsets from the Priority Reserve. Paragraph (h)(2) does include some timing
requirements, but there is no requirement that the refund occur within twelve months of payment
of the fees. We note that variations of some of the elements ascribed to paragraph (h)(2) do
appear in paragraph (h)(1), which provides for a refund of fees for projects that filed complete
applications in the 2005-2008 period. This may have resulted in some confusion. We
recommend that the EA be revised to accurately reflect the refund mechanism set forth in
paragraph (h)(2).
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Mr. Michael Krause
June 28, 2007
Page 2

LATHAM&WATKINSu

Thank you for your attention to this matter. Please do not hesitate to call me if you have
any questions.

Best regards,

5/{;,@7 W
Michael J. Carroll
of LATHAM & WATKINS LLP

cc:  James Sevinsky, GE Energy
Steven Meyers, GE Energy
Robert Wyman, Latham & Watkins, LLP
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COMMENT LETTER NO. 1
LATHAM & WATKINSLLP on behalf of GE ENERGY

Michad J. Carrall
June 28, 2007

Response 1-1
According to PAR 1309.1(h)(1), a mitigation fee urafl less 20 percent or
$2,000,000, whichever is less, shall be allowedy dat In-District EGFs that
filed complete applications for which credits awmught in years 2005 through
2008 provided the applicant submits a written regite the District Executive
Officer stating the reasons and provided:

Q) The project requiring credits was cancelledhwaittwelve months of
purchase of the Priority Reserve credits due touanstances that the
Executive Officer determines is beyond the reaslenabontrol of the
applicant; and

(2) A written request to the Executive Officer jfighg the refund is received
no more than 30 days after the project cancellation

Further, for complete applications filed during 22001 through 2003, a refund
of mitigation fees shall be allowed for In-DistriEiGFs provided they comply
with the conditions specified in PAR 1309.1(h)(Ri;luding the condition that
the written request for a refund must be submittgtin three months after the
source testing. The amount of the refund calcdlaehe difference between the
original and revised Permit to Construct mass aomnssimits and shall be
reduced by:

(2) Any legal costs incurred by the District in eedling the issuance of the
original or revised permits for the project; and

(2) Any administrative costs incurred by the Didtrin administering the
mitigation fees; and

3) Any mitigation fees encumbered or expendedafoquality improvement
projects.

The relevant discussion in the PEA will be replabgdhe above information.
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CALIFORNIA COMMUNITIES AGAINST TOXICS
COALITION FOR A SAFE ENVIRONMENT
COMMUNITIES FOR A BETTER ENVIRONMENT
NATURAL RESOURCES DEFENSE COUNCIL

June 29, 2007
VI4 EMAIL & U.S. MAIL

Michael Krause

Air Quality Specialist
21865 Copley Drive
Diamond Bar, CA 91765
mkrause/@aqmd.gov

Shams Hasan

Air Quality Specialist

Planning, Rule Development and Area Sources
21865 Copley Drive

Diamond Bar. CA 91765

shasani@aqmd. gov

Re: Comments on Draft Program Envir tal Assey t for Proposed Amended
Rule 1309.1 — Priority Reserve and Proposed Re-adopted Rule 1315 — Federal New
Source Tracking System

Dear Mr. Krause and Mr. Hasan:

California Communities Against Toxics, Coalition for a Safe Environment,
Communities for a Better Environment, and Natural Resources Defense Council (collectively
“Petitioners™) submit these comments on the Draft Program Environmental Assessment
(“"DPEA”) conducted by the South Coast Air Quality Management District (“District”) for the
proposed re-adopted rule 1315 and amended rule 1309.1. Our groups are environmental and
environmental justice organizations who work to improve air quality and community health
for residents in the South Coast Air Basin. We request that the District consider and respond
to these comments and objections in the final Program Environmental Assessment in
accordance with CEQA Guidelines section 15088, In addition to the comments and the
attached exhibits. we request that the District also consider, and incorporate into the record, 2-1
the materials referenced in these comments, which, although not attached as exhibits. are
publicly available."

' We have provided some of the relevant source materials as Exhibits to this document, see Attachment A for a
list of the materials provided. Note: The Exhibits were submitted separately, via e-mail, by Tim Grabiel,
Attorney, Natural Resources Defense Council, on Friday, June 29, 2007. Please notify us as soon as possible if
vou have not received that e-mail and the Exhibits.
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The California Environmental Quality Act (“CEQA”) requires the District to analyze
all projects that have the potential to cause significant environmental impacts and to mitigate
all significant impacts to the maximum extent feasible. The Draft Program Environmental
Assessment (DPEA) developed by the District is inadequate because it fails to meet CEQA’s
minimum procedural and substantive requirements. Substantively, the DPEA contains an
inadequate project summary, project description, statement of objectives, identification and
analysis of environmental impacts, selection and analvsis of mitigation measures, discussion
of cumulative impacts. discussion and selection of project altematives. Procedurally, the
District failed to analyze the impacts of Rule 1315, failed to circulate the document as
required. failed to list permits and other approvals required to implement the project and failed
to provide information and the calculations that form the basis of critical aspects of the
DPEA’s determinations.

2-2

The DPEA fails to meet minimum statutory and regulatory standards and it is so
fundamentally and basically inadequate that meaningful review of the program and its impacts
are precluded. With these comments, Petitioners are not merely pointing out laws. Our
comments recommend a feasible project alternative and additional mitigation measures. 2-3
These recommendations are considerably different from those previously analyzed. and would
lessen the environmental impacts of the project. Because of its fundamental flaws, and in
accordance with CEQA Guidelines section 15088.5(a)(4). the DPEA must be re-drafted and
re-circulated.

I. THE DRAFT PROGRAM ENVIRONMENT ASSESSMENT IS
SUBSTANTIVELY INADEQUATE

From outset. the District fails even to describe project’s benefits in a way that would
Justify its undertaking. Indeed. the DPEA shows that the health and air quality impacts of the
proposed program far exceed its benefits. The District seeks to justify the project by
contending that if blackouts occur due to a lack of Los Angeles-area energy generating
facilities ("EGFs™), diesel back-up generators cause serious air pollution, which the project 2-4
will avoid.” Yet the District’s only offered support for its assumption that more electric
generation capacity 1s needed in “the Los Angeles local reliability area™ is a statement by an
individual who seems to be associated with a proponent of one of the projects seeking access
to the Prionty Reserve.” The District [ails to provide information to allow a decision-maker or
an interested member of the public to determine the credibility. accuracy. or truth of this
assertion.

Equally inadequate is District stafT”s analysis of “emissions from highly polluting 2.5
diesel-fired standby generators™ despite the central importance of these purported emissions in
the District’s theory of need for the project and its environmental impacts.* District staff
states:

* DPEA at 4-8

*DPEA at 2-5, 0.6,

* The District claims at leust u dozen times that reducing the use of diesel buck up engines is the air quality reason
for the Rule changes, DPEA at 1-1, 1-4, 2-18, 4-1, 4-8, 4-11, 4-32, 5-15, 6-6, 6-8, 6-9, and 6-10.
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SCAQMD staff concluded that during a typical rolling blackout, daily emissions from
diesel internal combustion engines increased by the following amounts:
s 10.6 pounds of PM10 emissions;
514 pounds of NOx emissions;
111 pounds of CO emissions:
7.7 pounds of SOx emissions; and
41 pounds of VOC emissions’
The following table demonstrates the daily emissions the District expects from the project:

* & = 9

TABLE 1: Estimated Emissions from Priority Reserve’

Estimated Emission Credits to be | Total Emissions Projected To Be
Withdrawn from Priority Reserve | Released During A Calendar Year 2-5
PM10 4.657 Ibs/day 1.699.805 lbs/vear cont.
SOx 1.485 1bs/day 542,025 lbs/year
co 5.677 lbs/day 2.072,105 lbs/vear

These. the District’s own numbers, suggest that even if the diesel backup generators
operated every day. the project would STILL generate more PM10, SOx and CO pollution
than they do. To justify the emissions of 1,699,805 pounds/vear of particulate matter, 542,025
Ibs/year of SOx, and 2,072,105 Ibs/vear of carbon monoxide, the District offers that it is
possible, at some point in the future, that there may be a rolling blackouts or brownouts caused
by an inability for the state to find or generate sufficient electricity to meet demand. It is
unclear that such a thing has ever happened before. and the unsupported assertion of its remote
possibility at some point in the future is inadequate to support the District’s decision to add
millions of pounds of air pollution to the most polluted Air Basin in the country. These
numbers show that the harm to human health and the environment does not stem from rolling
blackouts/brownouts, but rather from the District’s creation of credits to make available to
facilities operating year round. The District’s proposed medicine is far worse than the disease
it purports to cure. —

A. THE DRAFT PROGRAM ENVIRONMENTAL ASSESSMENT’S —
PROGRAM IS POORLY DEFINED AND DISTORTED

CEQA requires that an agency provide an accurate and detailed description of the 2-6
proposed project’s objectives, as well as the project’s technical, economic and environmental
characteristics.” The project description must be accurate and consistent throughout an EIR
Courts have found that “[a]n accurate, stable and finite project description is the sine qua non
of an informative and legally sufficient EIR.* Such a description is critical in order for

*DPEA at 4-8, 5-15, and 6-8 (formatting changed—bullet points added— for emphasis)

" DPEA at 4-10.

7 California Public Resources Code §§15124(b), ().

¥ County of Invo v. City of Los Angeles (1977) 71 Cal. App.3d 183, 193 (italics in original); Kings County Farm
Bureau v. City of Hanford (1990) 221 Cal app.3d 692, 738; San Joaquin Raptor/Wildlife Rescue Center v. County
of Stanislans (1994) 27 Cal App 4™ 713, 730.
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agencies and the public to fully and accurately evaluate the potential impacts of a project.
California courts have supported this notion, stating:

A curtailed or distorted project description may stultify the objectives of the
reporting process. Only through an accurate view of the project may affected
outsiders and public decision-makers balance the proposal’s benefit against its
environmental costs. consider mitigation measures. assess the advantage of
terminating the proposal (i.e., the “no project” alternative) and weigh other
alternatives in the balance.”

Because of the central importance of the project description to the environmental
analysis, CEQA requires clarity. In the section of the DPEA entitled “Project Description,” 2-6
the District writes: cont.

The following project description includes the entire program of rule amendments.
including the currently proposed amendments to Rules 1309.1 and 1315, and potential
future proposed amendments anticipated to Rule 1309.1. As discussed above, only the
EGF amendments are part of the current proposal. In order to construct and operate
new EGFs. owner/operators will need to obtain permits for air polluting and control
equipment. The permits will not be issued until the applicant appropriately offsets the
new emissions in accordance with Regulation XI1I - New Source Review. However,
based on future increased demand for electricity the supply of PM10, SOx and CO
ERCs available in the open market at this time may be limited and could restrict
construction of new power generating facilities. To increase the availability of ERCs
for EGFs in the district, the SCAQMD is proposing amendments to Rule 1309.1 and
add additional conditions for EGFs to access the Priority Reserve as summarized in the
following sections. A copy of PAR 1309.1 and PRR 1315 can be found in Appendix A,

The District then proceeds with a six page “description” of the progranm/project that it
is proposing. During the entire, long, drawn-out, “Project Description” endeavor the District
fails to provide the public or other decision makers with an accurate, stable, and finite
description of the program.

Is the program the “entire program of rule amendments™ If so. does that mean the
program is to amend the District’s New Source Review program? If the District is amending  —
the New Source Review Program it needs to say that. Also. its analysis must include how the —
new program complies with SB 288, California Health and Salety Code 42500-42507 (Stats 2-7
2003 ch 476 (Sher)). among other things, which the District fails to do in the DPEA.

Is the program “amendments to Rule 1309.1 and add additional conditions for EGFs to
access the Priority Reserve?™ If so, how do Rule 1315 and the changes for allowing other 2-8
kinds of facilities to access Rule 1309.1 credits fit into the program? Specifically, the

* County of Inve v. City of Los Angeles, 71 Cal. App. 3d 185, 192-93 (1977)
" We also note that adding conditions to access the Priority Reserve is more appropriately a mitigation measure,
not part of the program or project.
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District’s Rule 1309.1 and 1315 indicate that the following kinds of facilities would be
allowed to access credits through 1309.1:

® In-District Electrical Generating Facilities (EGF};" 2.8
. EGF Projects Located In Downwind Air Basin;'"?
. Energy Projects of Regional Significance — Liquefied Natural Gas and Crude cont.

0il facilities: "
e Biosolids Treatment Facilities;'* and
e Rule 1304 Exempt Facilities."”

Is the purpose of the program “to increase the availability of ERCs for EGFs in the 2.9
district?” 1f so, again, how does Rule 1315 fit into this program as well as the other facilities -
outlined in Rule 1309.17 Further, for all of these descriptions, how do these changes impact  __|
the District’s New Source Review Program?

The District’s failure to clearly define the program being analvzed by the DPEA has 2-10
resulted in a document that lacks focus and clearly defined options, impacts, and mitigations.
This failure leaves the document so fundamentally and basically inadequate that meaningful
review and comment are precluded. To address this, the District must redraft the DPEA and
recirculate it for review and comment.

A viable alternative program could be: “To ensure sufficient clean energy resources are
available to meet the needs of the residents, visitors, and businesses of the South Coast Air 2-11
Basin.” Such a program would facilitate the development of options protective of public
health and the environment while allowing the District to do its part in addressing the Basin’s
energy needs. The program would be narrowly tailored to [ulfill the stated objectives without
authorizing unwarranted or unjustified program measures and components that broaden the
program beyond what is required to achieve program objectives. It would also lead to a
program which would look very different from that currently proposed by the District.

B. THE DPEA’S PROJECT OBJECTIVES ARE NOT IN LINE WITH THE —
STATED PROGRAM DESCRIPTION

Further highlighting the failure of the District to provide a clear, stable. finite program 2-12
description, is the failure of the District to provide adequate project objectives that conform
with any of the many possible readings of the program description. The CEQA Guidelines
underscore the critical importance of project objectives writing:

A clearly written statement of objectives will help the lead agency develop a
reasonable range of alternatives to evaluate in the EIR and will aid the decision makers

"DPEA at 2-5 10 2-7

" DPEA at 2-8.

" DPEA at 2-8 to 2-10

"DPEA at 2-10 to 2-11,

% Although not specifically acknowledged by the District, there are a class of facilities that will receive credits
generated by Rule 1315, These fucilities are fucilities that utilize the emission offset exemptions contained in
Rule 1304, See Rule 1315(a) and (¢} 2XC).
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in preparing findings or a statement of overriding considerations, if necessary. The
statement of objectives should include the underlying purpose of the project.”'

The District offers its Project Objectives in two parts, titling the parts as: (1) The
objectives of the proposed amendments to Rule 1309.1 include the following; and (2) The
objectives of PRR 1315 include the following.'” These do not describe the objectives of the
entire program, which appears to be either, “the entire program of rule amendments.” or
“amendments to Rule 1309.1 and add additional conditions for EGFs to access the Priority
Reserve.” or ““to increase the availability of ERCs for EGFs in the district.”

The District has offered. in place of coherent program objectives. a series of
justifications for the Rules the District has already adopted and plans to adopt again upon
presentation of this document.

C. THE DPEA CONTAINS INADEQUATE ANALYSES OF THE
ENVIRONMENTAL IMPACTS OF THE PROJECT

The purpose of CEQA is to “inform the public and decision makers of the
environmental consequences of agency decisions before they are made.”"™ CEQA is to be
interpreted “to afford the fullest possible protection to the environment within the reasonable
scope of the statutory language:'” requires an EIR for all projects that may cause significant
environmental impacts:™" and requires public agencies first to analyze all of a project’s
reasonably foreseeable environmental effects in the EIR and to analyze mitigation measures
and alternatives to the project. The District failed to meet these obligations. The project’s
impacts were not adequately analyzed and significant impacts were not mitigated nor were
alternatives adopted.

The CEQA Guidelines require that an assessment be conducted by the lead agency that
will “identify and focus on the significant environmental efTects of the proposed project.”™!
Precisely. “[d]irect and indirect significant effects of the project on the environment shall be
clearly identified and described. giving due consideration to both the short-term and long-term
effects ™ The District’s grudging and pro forma nod to CEQA results in gross mistreatment
of the environmental impacts of Rules 1309.1. minimizing and failing to address the true
scope ol its environmental impacts, refusal to analyze the impacts of Rule 1315, and a
complete failure to analyze the entire proposed program.”

1 CEQA Guidelines § 15124

""DPEA a1 2-17 to 2-18, —
" See Woodward Park Homeowners Ass'n, Inc. v. City of Fresno, (April 13, 2007) 2007 Cal. App.5 Dist, 2007,
WL 1096885,

¥ Mountain Lion Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 112,

% See Pub Res Code § 21080(d); see also Joy Road Arvea Forest and Watershed Ass'n v. California Department
of Forestry & Fire Protection (2006) 142 Cal. App.4th 656, 666 (“CEQA requires the preparation of an
environmental impact report (EIR) for any project which has a potential significant effect on the environment™).
* CEQA §15126.2(x)

* CEQA. §15126.2(a).

* SCAQMD asserts that Rule 1313 is not a project to which CEQA applies.

6

2-12
cont.

2-13

2-14
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While the District attempts to separate the impacts of Rules 1309.1 and 1315 from the
siting and construction of new EGFs, it is clear that they all are connected. In fact, the District
admits: “Rule 1309.1, would result in a direct benefit to the new energy resources by 2-15
providing access to ERCs that would not otherwise be available, thus, allowing proposed new
affected facilities to comply with NSR offset requirements. ™ The District can only allocate
credits that they have been able to capture or generate — the precise purpose of Rule 1315. To
continue to treat the impacts of rules as separate from each other and separate from the impact
of the construction and operation of the EGFs that rely on the rules is to circumvent the
requirements under CEQA.

Rule 1315’s Impacts Unanalyzed. The DPEA ignores numerous significant
environmental effects that will result from passage of Rule 1315 and its interplay with Rule 2-16
1309.1. That Rule 1315 is increasing the universe of credits available for distribution, after
correcting unlawfully inflated balances. is evidenced by the plain language of the District’s
draft staff report.” These newly generated credits and their environmental impacts must be
analyzed, and it violates reason and common sense to claim, as the District does. that Rule

1315 does “not, directly or indirectly, result in any adverse effect on the en vironment.”” —

Rule 1315 will have real and substantial environmental consequences. The emission
credits created for redistribution are significant even by the District’s own significance 2-17
standard. The Districlj‘s staff report describes the amount of credits generated by each credit-
generating pro\'isiun."? We took District data and compiled the table below to clearly describe
the impact of each newly-applied credit-generating provision. The table summarizes the
aggregate impact of this retroactive policy change:

' DPEA a1 4-22.

** Draft Staff Report (June 2007), Attachment B (Staff Report: Proposed Rule 1315 - Federal New Source
Review Tracking System),

* DPEA at 1-10,

¥ SCAQMD Staff Report, Proposed Rule 1315 = Federal New Source, at 1-2 — [-4. (Sept. 8. 2006).
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Talile 2: Credits Generated by Rule 1315 by Class of Credits (tons per day)™”

VOC | NO, | 80, | CO | PALID | TOTAL
td 1l wd 1/d tal 1l

Credits from Minor Source Orphan
Shutdowns and Reductions under S039 | 17535 ) 402 | 14.01 | 1356 | 99.43
Raule 13150eH3AN) aned (i)
Credirs from Minor Sowrce
Enussions Offsets uude: Rule L6t | 057 | 015 | Led | Lol 4.38
1315(cH 3N A"
Credits from State and Federal
Offset Ratio Diterential under Rule | 0.00 | 000 | 0.00 | 047 | O.04 0.51
AN |
Toin Payback of Offset Debt | 0.03 | 0,00 | 002 | 0.01 0.02 0.08
under Rule 131 5(e)3 AR v |
Credits from Enussions Reductions
from BACT Disconnt wder Rule 000 | 000 | 000 | 667 | (00 667
F31S(EMIN ANV
Total Credits Generated by Rule | 5203 | 1792 | 4.29 | 22.20 | 14.63 | L1107
1315
Notes: e
“’mmmmmw I:mnﬂ smmw“ﬁ%l—%ww mmsMW
source orphan e of Paske 1315 hiad o sigsificunt ¢ffect on
these classes af cradits. 'wmn; Thismmmfi Mﬁeslmmﬁe EIVSEM AN and diny
"‘nmﬁm o : szate of coedits m«m:nsmm;mmmkm
| a5 ind wmw!zmn:smmmmwumwamm -
Bolmces " (AR 1451463

While it 1s true that Rule 1315 attempis 1o address longstanding shoricomings in the
accounting system that tracks emission reduction credits in the District’s internal accounts,
under the guise of “formalizing” its accounting system, the District also made significant
changes to District policy and disrupts the previous balance struck under the district’s NSR
program. The District weakened the NSR offset requirements by retroactively and
prospectively changing the rules governing the generation and distnbution of ERCs for its
internal accounts in two key ways: 1) by changing the NSR offset requiremenis; and 2) by
turning previous air quality gains into pollution credits for use as offsets.

The District has been under extreme pressure from EPA to provide evidence that the
credits it claimed in intemal offset accounts met the federal requirements of real, permanent,
enforceable, quantifiable, and surplus. In 2002, EPA grew increasingly concerned that the
Distnict was distnbuting invalid credits. Specifically, EPA questioned whether credits in the
District's accounts actually existed:™ whether the District’s use of those credits was proper.™
and whether the District’s accounting procedures resulted in an inflated baseline.™
Ulumately. despite some 6,000 staff hours of work on the problem, the District was unable 1o

™ This concern is deseribed us the “ereditabibity of pre-199%0 emission reductions, particularly svailability of
existing records associated with such reductions” and “creditability of reductions resulting from the BACT
discount of newly-banked ERCs, since the discount is presumably also used to satisfy the federal time of use
discount requirement.” SCAQMD Staft Report, Proposed Rule 1315 — Federal New Source, at 2. fd,

™ This concern is described as “eonsistency of credit use wath wns in the State lmpl tution Plan
(SIPY" and “surplus adjustment ut time of use of credits in the tracking system.” Jol.

* This concem is described as “baseline caleulution procedures to assure an “sctual’ baseline.” fd

2-17
cont.

2-18
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make this showing for any of its pre-1990 credits, resulting in the elimination of all pre-1990
credits and causing significant reductions to its internal ERC accounts.”'

2-18
cont.

To overcome these significant credits reductions, the District proposed at least four —
novel credit-generating provisions to its tracking system—referred to as “additional classes of
2232

credits.”™" Rule 1315°s credit-generating provisions capture previous clean air gains and
create pollution rights, as indicated in Table 1. below:

. ng System
Orphan shutdowns include shutdowns
of both major und minor sources,

S0, CO, and PMy; offsets provided by
AQMD for major sources exempted by
AQMD at a ratio of 1.0 to 1.0,

No credit taken for orphan
from minor sources

No credit taken for surplus reductions
from SO, CO, and PM;; offsets provided
by AQMD for major sources exempted
by AOMD at a ratio of 1.2 to 1.0
| compared to 1.0 to 1.0

No credit taken for surplus reductions Credit tuken for surplus reductions

created from offsets (ERCs) provided (at
120%) by munor sources which are not
exempt from offset requirements under
AQMD NSR rules (ie., >4 but < 10 TPY
of VOCs and NOx, ete.).

created [rom offsets (ERCs) provided
(at 120 %) by mimnor sources which are
not exempt {tom offsets requirements
under AQMD rules (e, =4 but < 10
TPY of VOCs and NOX, ete.).

No credit tuken for surplus reductions
created from the 20 % addiional S0,
CO, and PM,, offsets (ERCs) provided

Credit tuken for surplus  reductions
created from the 20 % additonal SO,
CO, und PM,p offsets (ERCs) provided

2-19

by major sources at 1.2 to L0 ratio
compared t 1.0 1o 1.0 ratio.

by federal major sources at a ratio of 1.2
to 1.0 compared to 1.0 1o 1.0 ratio,

The four changes to policy regarding ERC credits fall into two main categories: (i)
accounting for reductions “surplus™ to NSR requirements: and (i1) accounting reductions [rom
minor source shutdowns.

These changes are a matter of District policy, not accounting, and the policy decision
to change how to address these “surplus™ reductions and minor source shutdowns is utterly
ignored in the DPEA. Further, the stafl”s decision to apply this new policy direction
retroactively further compounds the environmental harm caused by the policy shift. In Rule
1315, the District has developed a scheme through which it retroactively recaptures the
“surplus” 0.2 offset ratio differential and puts it back in its offset accounts.™ Legal counsel
for the California Air Resources Board (ARB) has already opined that such a change could
weaken air quality protections or. in state Clean Air Act parlance. “backslide.”** In April

! The reductions eliminated up 1o as much as 92% of the pre-1990 credits. fd.

*1d.at7,10-14, and 16-17

* Excerpt from “Table 7- Summary of Changes between AQMD'S Existing and Proposed Revised NSR
Trucking Systems for Equivalency with Federal Requirements: 1990 and Beyond Federal Emission Reductions.”
Id. at 16,

** The District admits that 1t does not take credit for minor source shutdowns. fd. at 6-7,

¥ See SB 288, “Protect California’s Air Act of 2003" (Sher).
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2006, ARB’s Chief Counsel wrote, “[t]here is little doubt that reducing or eliminating offset

requirements will reduce the stringency of an NSR rule unless the effect of those changes is 2-19
offset by other amendments making the NSR rule more stringenl.""(' Rule 1315 does not
establish any rule changes to offset this change. Further, the 0.2 offset ratio differential has cont.

already been credited to the District’s SIP-required air quality advancements and, even if it
was creditable 16 vears ago, is no longer surplus.”’ —

It is worth emphasizing the impact of this policy shift, using just the 0.2 offset ratio —
differential as an example. Rule 1315 recaptures the 0.2 offset ratio differential in excess of
federal offset requirements for CO, PMyy and SO,. Therefore, by way of example, under Rule
1315 when a power plant purchases 12 lbs/day of PM, credits from the Priority Reserve
(allowing it to emit 10 Ibs/day) the District will recapture 2 Ibs/day of the PM, credits that it
Jjust sold and place them back in the Priority Reserve to be distributed again. The table below.
which appears on page 2-7 of the DPEA, indicates the impact of this practice for just the 11 or
so power plants that the District identifies:

TABLE 2-4

Esumated Emissions Offset Reguiremuents for Emissions
From Power Plant Projects Totaling 5,000 MW

2-20

5,996

O

PMI10 5303
SOx 437

* Assumung the 30-day average emssions are the same as the daly permned
levels for the purpose of Rule 1303(b}4) requirements.
In other words, the District, after distributing 5,996 Ibs/day of CO, will then recapture

20% of that total and regenerate 999 Ibs/day of CO, which will be placed in its offset accounts
for distribution again. 1 these 999 lbs/day of CO are resold ata 1.2 to | ratio. the District will
then recapture 199 lbs/dav and put them back in its offset accounts for distribution yerf again.
This practice continues ad infinitttm. And the same thing occurs for PM;, and SOy, resulting
in the District recapturing and regenerating 884 Ibs/day of PM10 and 73 lbs/day of SO, which
are then placed back in the Prionity Reserve for distribution again. Depending on how many
times these credits are recaptured, the impacts will increase proportionally. The District
provides no environmental analysis or mitigation measures whatsoever for the above-
described impacts or any other impact from its credit-generating provisions (Rule 1315), In
fact, the District denies its impact where 1t is clear that the above-mentioned example alone
exceeds the District’s own significance thresholds.** |

* Letter from W. Thomas Jennings, ARB Chiel Counsel 1o Barbara Baird, Principal Deputy District

Counsel, South Coast Air Quality Management District at 5 (April 11, 2006).
" Further, the 0.2 credits cannot be verified as being real, permanent, enforceable, or quantifiable therefore
not meetmg the definition of u creditable offset. See, generally, 42 U5.C. § 7503,
L1} :
DPEA at 4-6.

10
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The same pressure that drove the District to attempt to collect, retroactively. 16-year-
old air quality benefits for use today drove it to gather and apply offset credits from minor
source shutdowns retroactively. The District states that “AQMD has not previously used these 221
| minor source emission reduction] credits . . . in AQMD’s offset accounts.™ Rule 1315 does
exactly that. It substantively shifts from an existing NSR program that advances air quality
goals by applying the benefit of minor source shutdowns to air quality improvements. (o a
practice of foregoing those benefits. e

Put simply. the District does not address the impacts of its project or “program’” on the —
District’s NSR program, including: (1) the impacts of expanding the universe of pollution
credits in the South Coast Air Basin; (i) the effects on prices of existing pollution credits and
the growth-inducing impacts thereof: (iii) the chilling effect on businesses that, but for the
influx of credits reducing ERC demand and price. would have voluntarily reduced emissions 2-22
1o generate credits for sale to third parties; (iv) the effects from the eventual incorporation of
“Rule 1309.2 - Offset Budget” into the NSR program: (v) the impacts from 1304-exempt
facilities that will access those credits: (vi) the impacts of recapturing the 0.2 differential from
Priority-Reserve-eligible power plants. which makes their true offset 1-to-1 instead of 1.2-to-
1 and (vi1) the efTect on state ofTsel requirements and the District’s state NSR program:
among others impacts. The failure to analyze Rule 1315 alone compels the District to re-drafl
and re-circulate the DPEA.

Aesthetic Impacts. By generating credits and making them available to polluting
facilities, the District instantly expands the universe of emission credits by 111.07 tons per
day, with untold future emissions from the prospective generation of credits. Also, “by
providing access to ERCs that would not otherwise be available. thus, allowing proposed new
afTected lacilities [powerplants] to comply with NSR offset requirements™ the District is also 2-23
causing aesthetic impacts locally and regionally, And this is happening in the dirtiest air basin
in the country. This proposed project will degrade the visual environment by increasing smog
and haze (particulate matter). As the District is well aware, nitrogen oxides (NO,) are
typically created during combustion processes, and are a major contributor to smog formation
and acid deposition. NO, contributes to ozone as they react with volatile organic compounds
in the air to create ground level ozone.*' Volatile organic compounds (VOCs) are carbon-
containing compounds that evaporate into the air, contributing to the formation of smog. and
may be independently toxic.'* Harmful ground-level ozone forms when NO, and VOCs
interact in the presence of sunlight. Ozone also damages trees and other natural vegetation.

* Id,

" DPEA ut 4-22.

1.8 Environmental Protection Agency, Office of Air Quality Planning and Standards, NOx: How Nifrogen
Okides Affect the Way We Live and Breathe (EPA 456-F-98-0035, Sept. 1 998), available at

http:/fwww . epa goviairfurbanairmox/moxidr.pdt.

 Califormia Air Resources Board: Glossary of Air Pollution Terms (last updated June 4, 2007), available at
hup:Awwav arb.ca.govhiml/gloss hum.
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reduces agricultural productivity. and reduces visibility.* Particulate matter 2.5 microns or
less (PM3 s). called "fine" particulate, is primarily a result of combustion products emitted into
the atmosphere as well as those particles that are formed in the atmosphere from gaseous
pollutants as a result atmospheric chemistry (secondary formation). These particles can reside
in the atmosphere for long periods of time and are the main contributors to reduced visibility.

The project area comprises portions of Los Angeles County,* Orange County.* and
San Bemardino and Riverside Counties.”” and includes portions of Antelope Valley and
Mohave Desert. Increasing emissions within the project area will aesthetically impact a 2-23
diverse array of scenic resources and environments, from urban centers to rural agricultural
lands to natural woodlands and deserts. The mix of climate, topography. and flora and fauna cont.
found in the natural environment, and the diversity of stvle, composition, and distribution of
the built environment, provides an extraordinary range of visual features in the project area.
Natural features include land and water resources such as parks and open space areas.
wilderness areas (mountains and deserts). beaches. and natural water sources. Elements of the
visual environment that have been constructed to resemble natural features, such as manmade
lakes are also included in the aesthetic environment. Rural and agricultural settings also may
include features or landscapes valued lor their scenic or aesthetic qualities. Features ol the
built environment that may have visual significance include individual structures or groups of
structures that are distinctive due to their aesthetic. historical. social, or cultural significance or
charactenstics. The visually significant built environment may include architecturally
appealing buildings or groups of buildings. landscaped [reeways. or a location where an —
historic event occurred.

" 118, Environmental Protection Ageney, National Center for Environmental Assessment, Air Ouality Criteria
Sor Ozone and Related Photochemical Oxidants (Feb. 2006), available at

http:/efpub epa govineea/elim/recordisplay cfim?deid=149923

Y California Air Resources Board: Glossary of Air Pollution Terms (last updated June 4, 2007), available at
http:/fwww.arb.ca. gov/html/gloss htm,

** Los Angeles County is 4,081 square miles in size and has an 81-mile coastling; its topography is dominuted by
the Transverse Ranges and the Los Angeles Basin, Distinet geographic region include the Antelope Valley in the
northern part of the county, the Angeles National Forest-San Gabriel Mountains region south of the Antelope
Valley, the highly urbanized San Fernando Valley between the San Gabriel Mountains and the Santa Monica
Mountmns, the Santa Momca Mountains in the westernmost part of the County, and Los Angeles Basin,

* Orange County is a geographically diverse area of mountains, hills, Qatlands and shoreline. The major
topographic features are the Los Angeles Busin and the Peninsular Runges, which also extend through San Diego
and Riverside Counties. The highly urbanized Los Angeles Basin dominates the northwestern part of the county
Rising above the Los Angeles Basin to the east, along the eastern boundary of the county, 15 the chapurral-
covered slopes of the Chino Hills and Santa Ana Mountains of the Peninsulur Ranges. Forested areas scatter the
higher elevations along the border of Riverside County. The southemn part of the county is characterized by
chaparral and scrub covered slopes of the San Joaquin Hills and Laguna Hills, and a mix of open, undeveloped
areas and urban centers, including the towns of Mission Viejo and Laguna Hills, Forty-two miles of beaches line
the coust.

" The landscape of San Bernardine and Riverside Counties is dominated by the Transverse Ranges in
southwestern San Bernardino County, the Peninsular Ranges, which extend through the western half of Riverside
County, and the creosote, mesquite, and Joshua trees of the Mojave Desert. Urban development is centered in the
fast-growing metropolitan region around the cities of’ San Bemardino and Riverside, in the southwestern comner
ol San Bemardino and northwestern comner of Riverside County, respectively.
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Throughout the project area, views of the coast and various mountain ranges are
considered valuable visual resources. Views of the coast occur in locations in Los Angeles,
Orange. and San Diego Counties in southern California. Views of various mountain ranges
occur throughout the project area: the Coast Ranges, including the Santa Monica, San Gabriel,
and San Bernardino Mountains in Los Angeles and San Bernardino Counties. and the
Peninsular Ranges, including the Santa Ana and San Jacinto Mountains, paralleling the coast
in Orange and San Diego Counties and the western regions ol Riverside and Imperial 2-23
Counties. Other natural features that may have visual significance are the numerous rivers, cont
streams, creeks, lakes and reservoirs located within the project area and multiple reservoirs )
throughout the impacted region. The District cannot ignore the significant aesthetic impacts of
hundreds of thousands of pounds of emissions on these resources. The District must identify
the range of scenic resources in project area, identify the impacts of the facilities the
communities when the facilities will be sited and then analyze the impacts lor public review
and comment.

Health Impacts. When addressing human health impacts. the Legislature and the
Secretary of Resources have determined that certain kinds of impacts are necessarily
“significant” and thus automatically require action to effectuate CEQA’s substantive
mandate. ** These mandatory findings of significance include human health impacts when
“[tJhe environmental efTects of a prois:ct will cause substantial adverse impacts on human

i ; ~thy
beings. either directly or indirectly. 2.4

The District chooses to highlight one facility that will gain access to the Priority
Reserve as a result of the proposed Rule amendments: the Vernon Power Plant*’ The District
estimates that there “may be an increase in annual adult mortality” from the Vernon Power
Plant of 3.82 persons — other cited studies estimate close to 12 persons.”’ The Vernon Power
Plant, assuming operation over 30 years. may be expected to result in 115-360 dead people.
The Vernon Power Plant is but one of 11 identified power plants lining up to get Priority
Reserve credits. The District concludes that “it is necessary to carefully balance these effects
against the potential safety efTects of rolling blackouts and brownouts in the region™ but utterly
fails to provide this sort of balancing **

In addition, through Rule 1315, the District is instantly generating hundreds of
thousands of pounds of new emission credits, with many hundreds of thousands more 2.25
expected to come as this policy into the future. Per the District’s policy of “equat|ing] use of
ERCs that would not otherwise be used to offset emission increases with an actual increase in
emissions,” these newly-generated emissions must be considered in the air for environmental
review purposes.” Therefore, the result of creating 111.07 tons of daily emissions will be a
significant and have a negative impact on Southern California air quality. including increased

¥ See 14 C.C.R. section 15065.
¥ Jd.

“ DPEA at 5-14 to 5-15.

U 1d,

2 id oat 15,

S DPEA at 4-7
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emissions of oxides of nitrogen and volatile organic compounds, which culminates in the
formation of ozone, sulfur oxides, particulate matter, carbon monoxide, and carbon dioxide.
NO, are typically created during combustion processes, and are a major contributor to

smog lormation and acid deposition. In addition, NO, may result in numerous adverse health
effects. including aggravation of chronic respiratory disease and respiratory symptoms. NO,
also contributes to ozone, as they react with volatile organic compounds in the air to create
ground level ozone.™ VOCs are carbon-containing compounds that evaé:oorale into the air,
contributing to the formation of smog. and may be independently toxic. * Harmful ground-
level ozone forms when NO, and VOCs interact in the presence of sunlight. Ozone causes
irreversible changes in lung structure. leading to premature aging of the lungs and/or chronic
respiratory illnesses such as emphysema and chronic bronchitis. Children and adults who
work outdoors and individuals with respiratory illnesses such as asthma are among those most

at nisk. Ozone also damages trees and other natural vegetation, reduces agricultural 225
productivity, and reduces visibility. ™ Particulate matter ten microns or less (PMy,) is a
mixture of various substances. These substances occur in the form of solid particles or as cont.

liquid drops. Some particles are emitted directly into the atmosphere. Other particles result
from gases that are transformed into particles through physical and chemical processes in the
atmosphere. PM 10 15 ofien responsible for much of the haze that we think of as smog.
Particulate matter 2.5 microns or less (PM, s). called "fine" particulate. is primarily a result of’
combustion products emitted into the atmosphere as well as those particles that are formed in
the atmosphere from gaseous pollutants as a result aimospheric chemistry (secondary
formation). Generally, the fine particulate poses a greater health risk because these particles
can deposit deep in the lung and contain chemicals that are particularly harmful to health. In
addition 1o health impacts, these particles can reside in the atmosphere for long periods of time
and are the main contributors to reduced visibility.” Sulfur oxides (SO,) are pungent.
colorless gases (sulfates are solids) formed primarily by the combustion of sulfur-containing
fossil fuels. especially coal and oil. Considered major air pollutants, sulfur oxides may impact
human health and damage \'egelalion.” Carbon monoxide (CO) is a colorless, odorless gas
resulting (rom the incomplete combustion of hydrocarbon fuels. CO interferes with the blood's
ability to carry oxygen 1o the body's tissues and results in numerous adverse health effects.”

M ULS. Environmental Protection Ageney, Office of Air Quality Planning and Standards, NOx: How Nitrogen
Oxides Affect the Way We Live and Breathe (EPA 456-F-98-005, Sept. 1998), available at

hutp:fwww epagoviarfurbanair/mox/mox dr pdi’

* California Air Resources Board: Glossary of Air Pollution Terms (last updated June 4, 2007), avaifable ar
hittp/iwwwarb.ca gov/html/gloss htm

118, Environmental Protection Agency, National Center for Environmental Assessment, Air Quality Criteria
Jor Ozone and Related Photochemical Oxidants (Feb. 2006), available ar
hitp:fetpub.epa.govineen/cim/recordisplay cim?deid=149923,

*" California Air Resources Bourd: Glossary of Air Pollution Terms (last updated June 4, 2007), available at
hutpffwww arb.ca, govihitml/gloss him.

" California Air Resources Board: Glossary of Air Pollution Terms (last updated June 4, 2007), available at
httpffwwwarb.ca, gov/hitml/gloss. htm.

" 118, Environmental Protection Agency, Office of Mobile Sources, Awtomobiles and Carbon Monexide (EPA
A00-F-92-005), available ar hupfiwww.epagoviotagiconsumen/03-copdl
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All these emissions have deleterious health effects, as the District is well aware.”” But
the District’s treatment of the aggregate health impacts of Rules 1315 and 1309.1 is limited to
one paragraph.”’ This analysis is inadequate for at least three reasons. First, the District fails
to include data on the expected exacerbation of current state and federal standards. These
standards, which are supposed to protect human health. are already being violated and the 2.25
expected contribution of hundreds of thousands of pounds of emissions must be analyzed.
Second, the DPEA purports to analyze the indirect impacts. but only references Chapter 5
which lists ten facilities and potential impacts from each one. This reference does not look at
the aggregate impact of multiple facilities, thereby minimizing the true magnitude of the
impacts. 7hird. the spatial distribution of impacts vary, with some communities already
suffering disproportionate burdens. including the communities of Wilmington, Carson, Long
Beach, Huntington Park, Riverside, and Antelope Valley. where Petitioners have members,
The DPEA fails to disclose the distribution of these health impacts or discuss their localized __|
potential. _

cont.

Energy. The District shamelessly asserts: “The proposed amendments are not expected
to conflict with energy conservation plans, use non-renewable resources in a wasteful manner,
or result in the need for new or substantially altered power or natural gas systems.” California
is attempling o take on the challenge of addressing global climate change and has recognized
that to do it is critical to conserve energy and reduce the use of fossil fuels for energy. Every
additional megawatt of fossil fuel energy added to the current energy system reduces the 2-26
incentive to conserve energy and to replace fossil fuel energy generation with a renewable
resource

Further. the District in it’s DPEA develops an intemally inconsistent definition of
“renewable energy” when 1t asserts
Renewable energy is defined as energy derived from natural processes that do
not involve the consumption of exhaustible resources such as fossil fuels and
uranium. Renewable energy includes. but is not limited to, hydropower. wind
and wave power. solar and geothermal energy. and fossil-fuel-based energy
provided the emissions are no more than those from a fuel cell

Not only is the definition internally inconsistent, such a definition promotes the
consumption of non-renewable resources for energy creation. Natural gas is a fossil fuel and
burning it to produce energy has considerable and well documented impacts on public health
and the environment. The District has failed to appropriately analyze these impacts.

Environmental Justice. Adopting the project would have serious implications for
environmental justice. Low income communities of color, which often already host a 2.27
disproportionate percentage of polluting industry and suffer cumulative impacts from both
stationary and mobile sources, are being targeted to host the EGFs already lined up to receive
the project’s benefits. At its September 8, 2006, meeting the AQMD Governing Board
directed stafl to address the environmental justice impacts from the project. The DPEA fails

“ Dralt PEA at 3-1 to 3-23
! Draft PEA at 4-14
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to describe accurately the Project’s environmental justice impacts and fails to acknowledge the
extent and known environmental justice impacts of the project.

Also, the mitigation developed by the staff to address the environmental justice
impacts are completely inadequate. The District proposes:

To address the [environmental justice] concemns raised by the Governing Board at the
September 2006 public hearing. PAR 1309.1 includes a provision that would subdivide
the district into three zones based on average PM2.5 concentrations observed for years
2003 through 2003. These zones correspond to health-hased exposure levels
classifving Zone 1 as an area with annual average PM2.5 concentration of less than 18
micrograms per cubic meter (pug/m3), Zone 2 with a PM2.5 concentration of 18 to 20
pg/m3. and Zone 3 with a PM2.5 concentration greater than 20 pg/m3. The zones are
used to define the criteria and requirements for eligibility 1o access the Priority Reserve
and 1o determine the amount of the mitigation fee for the Priority Reserve credits.

The District’s claim that the “zones correspond to health-based exposure levels " is
completely unsupported by fact or justification. As a matter of fact, the health-based standards
adopted by the State of California for exposure to PM2.5 is 12 pg/m" and the Federal adopted
standard is 15 pg/m" ** The District must provide justification for how and w hy it developed
its own “health-based exposure levels™ and show why these levels mitigate or avoid the
significant effects of PM2.5 on the environment and human health.

Biosolids and Energy Projects of Regional Significance. The District does not
analyze the direct or indirect imPacls of providing access to biosolids facilities and energy
projects of regional significance.”

Global Warming Carbon dioxide (CO,) is a colorless. odorless gas that occurs
naturally in the Earth's atmosphere. Significant quantities are also emitted into the air by fossil
fuel combustion. CO;is a greenhouse gas that contributes to climate change. Climate change
has many adverse environmental impacts. including sea level rise, shrinking glaciers. changes
in the range and distribution of plants and animals, trees blooming earlier, lengthening of
growing seasons, ice on rivers and lakes freezing later and breaking up earlier. and thawing of
permafrost. These changes disrupt and destroy ecosystems. and result in irreversible changes
to the human and natural environment.**

According to AQMD, the power plants receiving Priority Reserve credits will produce
35.4 billion pounds of CO2 emissions a year (more than 16 MMTCO2e). which. according to

** DPEA at 2-12 (emphasis added)

“* DPEA a1 3-3

“ See, ez, DPEA, Chapter 5 and Appendix .

“ Intergovernmental Panel on Climate Change, Climate Change 2007: The Physical Science Basis: Summary for
Policymakers (Switzerland February 2007), available ar hup:/fipec-wglucar.eduw/wg 1 Awg -report him]
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cont.
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2-30
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the DPEA_.M' 1s 3% of California’s current CO2 inventory. The emissions from these facilities
along will be more CO2 emissions a vear than emitted by 107 countries.”’

After disclosing this startling fact, the District writes:

... the proposed projects taken together overall will contribute to greenhouse gas

emissions in California as well as related potential adverse health effects. Given the
position of the legislature on AB 32, which states that global warming poses serious
threats to health and the environment. and the requirements of CEQA for the lead 2-30
agency to determine whether a project will have a significant impact. the overall effect t
of 35.4 billion pounds of projected annual CO2 emissions is considered sizeable. Thus, cont.
the indirect greenhouse gas impact from the proposed project is considered significant.

The DPEA also acknowledges “it is likely that EPRS and publicly-owned biosolids
treatment projects will also emit GHGs. thus, contributing to global climate change.™ 1t is
also clear that the other projects which the District intends to allow to access the Priority
Reserve will emit GHGs which the District has failed to mention, estimate, or analyze. In
addition. the District fails to develop any mitigation at all for these significant environmental
and health impacts.

11, THE CUMULATIVE IMPACTS ANALYSIS FALLS FAR SHORT OF CEQA
REQUIREMENTS FOR A PROGRAM ENVIRONMENTAL ASSESSMENT ]

In addition to failing to consider the above-mentioned impacts resulling from the
proposed “program.” in its haste to produce a document the District forgets to analyze
“cumulative impacts.” Cumulative impacts are defined as “two or more individual effects
which, when considered together. are considerable or... compound or increase other 2-31
environmental impacts.”™” Stated another way. “a cumulative impact consists of an impact
which is created as a result of the combination of the project evaluated in the EIR together
with other projects causing related impacts.™ One of the primary justifications for doing a
program environmental assessment is to “ensure consideration of cumulative impacts that
might be slighted in a case-by-case analysis™ which “allows the lead agency to consider broad
policy alternatives and program wide mitigation measures at an early time when the agency
has greater flexibility to deal with basic problems of cumulative impacts.”™”' And CEQA
outlines the two-step analysis. which the District utterly fails to conduct (or any other

" DPEA at 5-9,

7 United Nations statistics Division, Diovyde de carbone (C'02), émissions en mille tonnes de CO2 (CDIAC)

(last visited June 19, 2007), available at

hup:/fmillenmumindicators. un org/unsd/mifre/mi_series_results asp?rowlD=749& MD=11 5&cglD=; Wikipedia,

List of Countries by Carbon Dioxide Emissions (last visited June 19, 2007), available ar

http:en. wikipedia.org/wiki/List_ol_countries_by_carbon_dioxide_emissions.

* DPEA ut 5-9.

“14C.CR. § 15355

T14CCR §15130(a)1)
§ 151

T14C.CR §15168(h)
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defensible analysis).”” We urge the District to review the CEQA Guidelines § 15130 and
Communities for a Better Environment v. California Resources Agency (2002) 103
Cal. App.4™ 98.

How is this analysis inadequate? The District spends a paltry 61 words describing the
cumulative air quality impacts. half of the words wasted on directing the reviewer to Chapter
5. But Chapter 5 (and associated Appendix D) fails to provide any substantial cumulative
impacts analysis of the District’s program. CEQA requires a cumulative impacts analysis
because “]’!]he full environmental impact of the proposed ... action cannot be gauged in a
vacuum.”™ Bul this is exactly what the District does. The District attempts to offer
statements about individual facilities that are likely to access the Priority Reserve as a result of

this program as an analysis of the cumulative impacts of the program. The District fails to 2.31
analyze the sum of the impacts of all the facilities as well as the impacts of allowing such a
change on the Air Basin. Therefore. the public is being deprived of its ability to meaningfully cont.

comment on an imponanl maltter:

Courts have highlighted the importance of assessing cumulative impacts as
follows: One of the most important environmental lessons evident from the
past experience is that environmental damage ofien occurs incrementally from
a vanety of sources. These sources appear insignificant, assuming threatening
dimcnsig}ls only when considered in light of the other sources with which they
interact.

Moreover. “[t|he requirement for a cumulative impact analysis must be interpreted so
as to afford the fullest possible protection of the environment within the reasonable scope of
the statutory and regulatory language. ™ CEQA Guidelines § 15130(b) provides guidance
from the California Resources Agency on the minimum, necessary elements to an adequate
discussion, which include either a “list of past. present. and probable future projects producing
related or cumulative impacts. including, if necessary, those projects outside the control of the
agency.” or a summary of projections... which described or evaluated regional or areawide
conditions contributing to the cumulative impact.™

Furthermore, the District’s cumulative impacts analysis fails to include “future
projects” that may be “probable.” ™ These projects are required even though they may never
be built so long as they are foreseeable at the time of preparation of the environmental 2-32
document,” Not only does the DPEA ignore the impacts of credits generated under Rule
1315, but it fails to account [or emissions resulting from all proposed and known EGF, EPRS,

" See alsa 14 C.CR.§ 15130,

* Whitman v, Board of Supervisors (1979) 88 Cul.App.3d 397, 408.

™ Los Angeles Unified Sehool District v. City of Los Angeles (1997) 58 Cal. App.4™ 1019, 1025; Kings County
Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 720.

™ Citizens to Preserve the Ojai v. County of Ventura (1985) 176 Cal. App.3d 421, 431-432, citing Friends of
Mammoth v. Board of Supervisors (1972) 8 Cal 3d 247, 259,

" City of Antioch v. City Council of the Citv of Pittsburg (1986) 187 Cal. App.3d 1325, 1337

Id.
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and biosolids facilities.” And the District also fails to list them as required under the CEQA
Guidelines.”

In short. the District must analyze the cumulative impacts from the “program” or 2-32
“project.” which includes the unanalyzed impacts identified above as well as economic and t
social effects.”’ Because the cumulative impacts analysis is so meager and inadequate, the cont.
public is wholly precluded from meaningful participation.

III.  THE DISTRICT FAILS TO CONSIDER A REASONABLE RANGE OF
ALTERNATIVES IN VIOLATION OF CEQA

An adequate alternatives analysis is a crucial component of complyving with CEQA.
CEQA requires that the environmental assessment discuss alternatives to the project
(including the possibility of not moving forward with the project),

. which are capable of avoiding or substantially lessening any significant
effects of the project, even if these alternatives would impede to some degree

the attainment of the project objectives or would be more costly."'

The EA “shall include sufficient information about each alternative to allow
meaningful evaluation, analysis, and companson with the proposed pn:ijl:r:t."“2 CEQA and
California common law require that an environmental assessment must provide “information
to the public to enable it to understand, evaluate and respond ...” to the proposed project.™
More specifically. “[t]he key issue is whether the selection and discussion of alternatives
fosters informed decisionmaking and informed public participation. “* The analysis of the 233
alternatives throughout the document fails in many important respects.

As an initial matter, because of a meandering “program” description, the District’s
alternatives analysis suffers.

In addition, the altematives discussed by the District are not real alternatives, as they
provide alternatives for neither credit generation under Rule 1315 nor the other lacilities that
fall within the “program™ (biosolids. energy projects of regional significance, 1304-exempt
facilities). As currently drafted. the so-called altenatives identified by the District are nothing
more than a mish-mash of pricing schemes for power plants.  Not a single alternative has
been offered to the “program™ outlined by the District—once again. the District has failed to
analyze its program which as impacts which include, but are beyond, those of the individual

™ Compare DPEA at 2-10 with DPEA, Chapter 5 and Appendix D

T 14 C.CR. § 15130, see San Joaguin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27

Cal App.4" 713

¥ Citizens Association for Sensible Development of Bishop Area v. County of Inve (1985) 172 Cal App.3d 151,
170

"CEQA, at §15126.6(h).

" CEQA, ut §15126.6(d).

¥ Lanrel Heights Improvement Assn. v. Regents of Univ. of Cal., 47 Cal.3d 376, 403 (1988).

",
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facilities or the individual kinds of facilities identified within the program. Among the 2-33
numerous alternatives that the District failed to analyze are: cont.

Diesel-Fired Generators Alternatives. The primary justification given for disturbing
the balance under the District’s previous NSR program is the environmental and public health
impacts of diesel-fired electrical power generation.* The District fails to quantify aggregate 2-34
emissions [rom diesel-fired generators. despite the prevalence of available and obtainable
data ™ The District also fails to consider alternatives such as (1) diesel-fired generator
retrofits, (ii) diesel-fired generator fuel requirements or (iii) more restrictive standards for
diesel-fired generators. Each of these alternatives is within the District’s authority, and would -
significantly reduce environmental impacts.

Limited-Transfer Alternatives. Rather than wholesale access to a large pool of
pollution credits. significantly altering the balance struck under the previous NSR program,
the District could drastically limit the credits to narrowly fulfill the stated objectives. Asis.
the District is breaking the bank for a slue of energy projects, biosolids facilities, and Rule
1304 exempt facilities that have nothing to do with the stated objectives. resulting in impacts
far beyond those necessary to achieve the “program™ objectives. The District must analyze: (i) 2-35
reducing the number of credits to be distributed to narrowly achieve the “program” objectives;
(i1) limiting the types of facilities that may gain access to those will improve air quality and
likewise fall within the stated “program objectives;” and (iii) precluding transfers to facilities
that rely on fossil fuel for electrical generation.

Alternatives to Credit Generation. The District olfers no alternatives whatsoever to
the retroactive and prospective generation of ;Jollutiun credits. Not only do these actions 2-36
violate SB 288’s prohibition on backsliding."’ but the DPEA also fails to identify and analyze
alternatives to credil generation. Two important altematives include approval of: (i) a
“tracking svstem” that continues the current decades-long District policy with respect to credit
generation: and (ii) a tracking svstem that only prospectively generates credits from
“additional classes of credits.”

Limited Facility Access Alternatives. The “program” includes biosolids, energy

: : g R o i -

projects of regional significance. and 1304-exempt facilities in addition to power plants.™ But 2-37

the District only analyzes alternative power plant pricing schemes."” Instead, a feasible and

viable alternative would limit the range of facilities that access the District’s credits from its
offset accounts, providing actual alternatives for the range of [acilities (biosolids. power

** See, e.g., Druft Progrum Environmental Assessment (DPEA) ut 1-1, 1-4, 4-1 4-8 and 6-6

" See, e.g., California Energy Commission, Inventory of Backup Generators in the State of California,
Publication No. 500-01-027 (Dec. 2001, available at http:/fwww energy .ca.govipier/linal_project_reports/500-
01-027 huml. The Dhstriet has previously caleulated daily emissions from diesel intermnul combustion engines for
other environmental analvses, but fails to do so here. See DPEA at 5-15.

¥ See Letter from California Communities Against Toxics et al. to Shams Hasan, SCAQMD, Plunning, Rule
Development and Area Sources (May 29, 2007) (Re: Comments on Proposed Amended Rule 1309.1 = Priority
Reserve; and Proposed Re-adopted Rule 1315 ~ Federal New Source Trucking System),

" DPEA at 1-13 1o 1-14; 2-1 to 2-18,

" DPEA at 6-1 10 6-11
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plants, energy projects of regional significance, 1304-exempt facilities) and actions (current 2-37
1309.1 amendments. Rule 1315, and future 1309, 1 amendments) that constitute the “program” ] cont.
under review.”

No Project Alternative. The District must clearly analyze a “No Project Altemative.”
Currently, the District wafis between two analyses, both of which fail to analyze the actual
impacts of no project or “program.” The District fails to describe the implications of
foregoing retroactive and prospective credit generation. precluding access to energy projects 2-38
of regional significance, biosolids facilities, and 1304-exempt facilities (just as the District
failed to analvze the environmental impacts thereof), and the environmental benelits of
maintaining the current balance struck by its NSR program. Therefore. the one paragraph the
District does spend on analyzing the “No Project Alternative™ is insufficient for CEQA
purposes

Further, the DPEA states: “Alternative A. the No Project Alternative, would mean no
re-adoption of the amendments to Rule 1309.1 and. therefore. maintaining the existing
SCAQMD Rule 1309.1 requirements.”™" This is the wrong baseline for the No Project
Alternative. since it 1s highly likely that the September 2006 amendments to 1309.1 were
adopted illegally since there was no CEQA review prior to the adoption. In addition, the
DPEA completely lails to analyze the “No Project Alternative” to adopting Rule 1315, Its
analysis also should not assume a baseline which includes the September 2006 adoption of the
Rule.

Renewable Electrical Generation Alternatives. Southemn California can meet most.
if notall. of its new energy demand by using a combination of energy efficiency, solar, and
wind technology > Moreover. there are new solar technologies coming into the market that 2-39
are more efficient and can capture more energy. Wind resources, previously constrained by
transmission problems, are set to capture the lion’s share of new renewable output capacity.
And energy efliciency programs will continue to displace dozens of power plants each decade
as they have done in the past. All of this can be done economically, justly, and without
relying on foreign. volatile sources of energy for Califomnia.

Southern California Edison (SCE). southern California’s main supplier of energy, is
the nation’s leading purchaser of renewable energy. and four of its largest renewable power
suppliers recently announced an agreement establishing a fixed price for SCE’s wind, solar,
biomass, geothermal. and small hydro power purchases through mid-2012. SCE’s agreements
with Caithness Energy. Colmac, Ormat, and FPL Energy establish a five-vear price of 6.15
cents per kilowatt-hour that increases 1% annually starting in the second vear. Renewable
facilities participating in the agreement supply approximately 45% of the renewable energy
SCE buys for its customers. “The agreement secures significant value for our customers." said
SCE Chief Executive Officer Alan Fohrer. "The new price we have negotiated is attractive
and the agreement helps protect customers from price volatility in natural gas markets.”

" DPEA at 1-13 1o 1-14; 2-1 t0 2-18
*! DPEA at 6-3
*2 South Coast Green Repower Project; The Community Alternative (June 2007), Exhibit H.
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« SCE procured more than 13,000 gigawatt-hours of renewable energy
in 2004, more than any U.S. utility and enough to power almost two
million homes for an entire year.

+ In 2004, more than 18% of the power SCE delivered to the 13 million
Californians it serves came from renewable energy sources.

« SCE’s current renewable portfolio can deliver 2,588 MW of
electricity, including: (i) 1,021 MW from wind: (ii) 892 MW from
geothermal; (111) 354 MW from solar; (iv) 226 MW from biomass; (v)
95 MW from small hydro.

+  Within the next several weeks, SCE will launch its ninth request for
offers by independent power producers in the past three vears and the
third exclusively for proposals by renewable energy providers. These
open, competitive solicitations have resulted in 12 new renewable
contracts with a maximum potential capacity of 1,630 MW.”

SCE is set to continue lo increase its purchasing of clean. renewable energy benefiting
both the lungs and pocket books of those that live in Southern California. The District should
consider ways to support these efforts instead of adopting schemes that further harm
Californians.

2-39

Utilities that service Southern California continue to meet a significant demand with cont.
energy efficiency projects. According the Energy Commission. Southern California has
sufficient energy efficiency projects available that will contribute to shaving demand for
energy in Southem California, and that percentage will not diminish in the next generation
Millions of megawatts will be saved in the next decade by new energy elTiciency technologies
and by continuing to mine efficiencies from old buildings and homes.”

Utility Total MWh Saved

Southern California Edison 8.901.686
Pacific Gas & Electric 6,232,939
Northem States Power 3,787,182
Flonda Light & Power 3.663.877
Connecticut Light & Power 2.118.687
Puget Sound Energy 2.086,208
PacifiCorp 2.052.368
Massachusetts Electric 1,990,984
Boston Edison 1,346,101
Interstate Power and Light 1,136,646
Minnesota Power 892,802

MidAmerican Energy 657216

" Source, Southern California Edison, May 2007 Press Release, available at www sce.org/Press.
" Top U.S. Utility Energyv-Efficiency Praograms, 1992 to 2005 (Savings shown in megawatt-hours (MWh) or
thansands of KWh), Saurce-US. Dept. of Energy, Energy Information,

k2
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SCE recently signed a contract for 1500 MW of wind from Tehachapi. California, The
provider will be Oak Creek Energy Systems. Tehachapi is about 100 miles North of Los
Angeles and is referred to as the “Saudi Arabia of Wind™ by the energy industry. Efforts to
tap into this vast energy resource have been hampered only by a lack of transmission capacity.
Indeed, the success of the large wind project announced by SCE depended on SCE receiving
authonization from the CPUC and other regulatory agencies to construct a series of new and
upgraded high-voltage transmission lines that would deliver electricity from new wind farms
in the Tehachapi area. Several such wind projects are in varying stages of planning and
development. When completed. this renewable transmission project would be capable of
delivering 4.500 MW of electricity. enough energy to supply almost three million homes.
These transmission lines have recently been approved by the CPUC and construction of the
first phase of transmission lines is set for completion by 2010.” The second phase known as
the Tehachapi Renewable Transmission Project is set for completion in 2013.

Southem California has immense potential to capitalize upon concentrated solar. A
2005 California Energy Commission report estimated that Los Angeles County has the
capacity to produce 74,233 megawaltts of concentrated solar energy. To put that into
perspective, the entire state of California uses 50,000 MW at peak demand. Southemn
California Edison produces approximately 15.000 MW of power for use in Southern
California. 2-39
cont.

The potential for photovoltaic is also immense. The same CEC report estimated that in
Los Angeles County new homes constructed with photovoltaic could supply 217, 847 MW of
power and that using commercial buildings for PV could supply 4. 478. 579 MW of power.”

The Stirling dish technology converts thermal energy to electricity by using a mirror
array 1o focus the sun’s rays on the receiver end of a Stirling engine. This technology has been
piloted for 20 years in Arizona and is finally being built at commercial scale. The internal side
of the receiver heals hydrogen gas which expands. The pressure created by the expanding gas
drives a piston, crank shafi, and drive shafi assembly much like those found in internal
combustion engines but without igniting the gas. The drive shaft turns a small electricity
generator. The entire energy conversion process takes place within a canister the size of an oil
barrel. The process requires no water and the engine is emission-free. There are now two
major Stirling Technology projects in California. one near Victorville and one near the
Mexican border in Imperial County. Both of these projects will deliver energy into the
Southern California grid. Each of these projects produce 500 MW each — the size of a large
power plant. These projects are expected to be online and delivering power to the grid by
2010,

The options available for Southern California to meet its new energy demand from
renewables are many. The reduced human health impacts from using solar and wind to power
Southem California instead of fossil fuels is one of many powerful reasons to pursue

* See hitp:/iwww.cpue.can gov/PUBLISHED/FI NAL_DECISION/65666.htm
" California Solar Sources, California Energy Commission, April 2005
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alternative rather than fossil fuel power. in addition to the price volatility and energy 2.39
dependence issues. Rather than make credits and distribute them at below market rates to
polluting facilities. the District must explore opportunities to support renewable energy cont.

alternatives in a meaningful way with the regulatory tools it has at its disposal. |

Energy Efficiency Alternative. An energy efficiency potential study, commissioned
by the Los Angeles Department of Water and Power. identifies a number of measures that the
City of Los Angeles can adopt in achieving energy savings.”’ The City of Los Angeles and
many municipalities in the Basin can adopt measures to retrofit large residential facilities,
enhance residential and nonresidential HVAC performance programs. capture energy savings
in new construction programs, and expand the residential compact fluorescent lamp program, 2-40
among others things, to promole energy conservation. Statewide. energy savings from
building standards. appliance standards, and utility efficiency programs increased by 3000
MW between 2000 and 2003 — the equivalent of six new power planls_"‘ The recent spike in
efficiency savings was driven largely by utilities in response to the perceived electricity
shortage. This Priority Reserve amendment would do the opposite, and instead remove a
major incentive for utilities and other industry to become more efTicient. fostering the need for
even more power plants. Rather than make credits and distribute them at below market rates
to polluting facilities, the District must explore opportunities lo support energy efficiency with
the regulatory tools it has at its disposal

Community Choice Aggregation Alternative. A key vehicle in meeting energy
demand without interfering with the goal of meeting air quality standards is Community
Choice Aggregation. In 2002 California became the third state to adopt a Community Choice
Law (AB 117)”, allowing municipalities to aggregate the electric load of their communities to
foster the purchase and sale of electricity in a more competitive market. The law reopens the
door for Electric Service Providers (ESPs) to break into California’s electricity market to serve
whole cities and regions not only with bulk power. but also programs for energy efliciency
and conservation. Community Choice benefits consumers financially, lights global climate
change, promotes energy efficiency. and provides relative price stability. 2-41

Community Choice would provide communities with local control over energy
decisions. which is currently vested in a handful of Investor Owned Utilities (I0Us). By
giving elected City Councils decision-making power over resource planning and rate-setting,
Community Choice not only creates new business development opportunity for innovative
ESPs. but also allows residents to decide what kind of energy will fuel their community, The
result would be an expanded market for renewable energy, energy efficiency, conservation,
and distnbuted generation to more accurately reflect the political and economic choices of
Southem California residents, who have indicated to their representatives that they want
cleaner air and renewable energy, but are currently less able 1o translate those choices in the
energy sector.

" Michael Rufo, Alan North, Fred Coito, “Los Angeles Department of Water and Power Energy Efficiency
Potential Studies,” Ouantum Constlting. February 8, 20006,

" Art Rosenfeld, “Efficient Use of Energy in California”, Power Electronics Conference, October 235, 2006,
available at http:/fwww.energy .cagov/2006publications/CEC-999-2006-02 1 /C EC-999-2006-02 1 ppt.

* AB 117, now codified in various sections of the California Public Utilities Code (“PUC™),
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Community Choice programs benefit consumers financially. Customers at Cape Light
Compact in Massachusetts saved between 11 and 22 percent on their electrical generation bill,
and the Parma CCA in Ohio achieved a 17% discount on generation costs for its 90,000
customers. Projected savings in San Francisco’s CCA range from $750 million to $1.47
billion over 20 vears."" Feasibility studies conducted by Navigant Consulting, and
commissioned by twenty-three other California municipalities expressing interest in CCA.
showed an average benefit of 5 percent in cost savings over 20 vears.

Community Choice would also implement in practical terms California’s political
preference for energy solutions that achieve clean air and fight climate change. First, if a
CCA prefers to invest in renewable and alternative energy generation, it can partner with an
ESP to provide a portfolio of energy generation rich in renewables. This will enable those
communities, and the state as a whole. to meet and exceed the renewable portfolio standard of
20% by 2017, a state mandate that IOUs and even several publicly-owned utlities (POUs) are
having difficulty achieving. The relationship between Community Choice and Renewable 2-41
Energy 1s already developing. In April 2007, San Francisco announced a CCA program that cont.
would make the City's energy supply 51% renewable by 2017. The municipalities (including
Los Angeles County) that commissioned the Navigant study asked [or a feasibility analysis
that assumed a 40% RPS goal for 2017. This analysis showed that CCAs would remain cost
effective with the status quo, with an average benelit of 3% under the aggressive renewables
scenario. Second, energy efliciency i1s vet another advantage of CCAs. Pelitioners can
contract with ESPs or fund directly new renewable generation. which will both facilitate the
retirement of old fossil-fuel plants and alleviate the need for new long-term fossil-fuel
commitments. Third, CCAs may provide price stability from the volatility in the fossil-fuel
electnicity market. The expanding market for renewables created by CCAs will bring their
cost down to conventional electricity prices within a decade. Additionally, CCAs can [inance
their own renewable energy projects. and/or apply to the CPUC to administrate the 2.85%
public benefit surcharge for such projects.

Combined, the benefits of local control. lower and more stable energy costs, and
investment in clean renewable energy and efficiency all help the District achieve Southern
California’s ambient air quality goals. while meeting regional energy needs and protecting
public health. Rather than make credits and distribute them at below market rates to polluting
facilities, the District must explore opportunities to support CCA with the regulatory tools it
has at its disposal.

IV.  THE DISTRICT FAILS TO ADEQUATELY DESCRIBE AND REQUIRE
FEASIBLE MITIGATION MEASURES —

The DPEA [ailed to adequately describe and require mitigation measures for the 2-42
project’s significant environmental impacts. CEQA asks that agencies describe “feasible
measures which could minimize significant adverse impacts. including where relevant,

" “Community Choice Aggregation: The Viability of AB 117 and its Role in Culiforniu's Energy Markets - An
Analysis for the California Publie Utilities Commission," June 13, 2005 - The Goldman School of Public Policy,
L.C. Berkeley

(]
n
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inefficient and unnecessary consumption of energy.”"" Under CEQA, “it is the policy of the
state that public agencies should not approve projects as proposed if there are . . . feasible
mitigation measures available which would substantially lessen the significant environmental
effects of such projects.”™ In addition. CEQA requires agencies to adopt a monitoring
pmgra.r]r}, iI'r:br all mitigation measures that will ensure that implementation of those measures
oceurs.

CEQA also requires governmental agencies to “mitigate or avoid the significant effects
on the environment... whenever it is feasible to do so.”"™" In other words, CEQA requires
agencies to adopt feasible mitigation measures. A guiding principle under CEQA is that the
Legislature intended the act “to be interpreted in such manner as to afford the fullest possible

protection to the environment within the reasonable scope of the statutory language. ™"
Accordingly, CEQA requires “[e]ach public agency [to] mitigate or avoid the significant 2-42
effects on the environment of projects that it carries out or approves whenever it is feasible to cont

do so” in the EIR or, in this instance. the environmental assessment.'” Under CEQA. “it is
the policy of the state that public agencies should not approve projects as proposed il there are
... feasible mitigation measures available which would substantially lessen the significant
environmental effects of such projects.”™” In addition. CEQA requires agencies to adopt a
monitoring program for all mitigation measures that will ensure that implementation of those
measures occurs. '

Failure to Mitigate Unanalyzed Significant Impacts. As a general matter. to the
extent that the District has failed to analyze significant impacts, it has also failed to describe
and require feasible mitigation measures to reduce those impacts. For example, impacts were
not assessed lor the aesthetics, health, air quality, global warming. and energy, among others.

Feasible Mitigation Measures for NSR Impacts. As noted above, the DPEA does
not address the impacts of the proposed project or “program™ on the District’s NSR program,
including: (i) the impacts from the credit-generating provisions (Rule 1315):"" (i) the effect
of defining biosolids facilities as essential public services, which will thereby provide 2-43
indefinite access 1o Priority Reserve for these facilities; (iii) the impacts of 1304-exempt
facilities access to new-found credits; (iv) the foreseeable approval of Rule 1309.2 and
distribution of credits to 1309.2-eligible facilities; (v) the disruption of the previous NSR
balance: among other impacts. The District, by failing to recognize these types of impacts. has
not provided any mitigation measures to reduce their effect.

N CEQA, ut §15126.4(a)(1).

% Los Angeles Unified School District, 58 Cal App.4th at 1024-25,

W CEQA, at §§15091, 15097: see also Pub. Res. Code §21081.6.

" pub Res.Code § 21002, 1(b).

' L anrel Heights Impravement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 390
1 pub. Resources Code $8 21002.1(bY;, 21100033 ), CEQA Guidelines § 15126.4(a) 1).

7 [as Angeles Unified School District v. City of Los Angeles (1997) 58 Cal App.4™ at 1024-25

R CEQA, ut §§15091, 15097, see also Pub. Res. Code §21081.6

19 Sve, supra, “Rule 1315's Impacts Unanalyzed ™
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Failure to Mitigate Credit-Generating Provisions. The District concludes that
“Iblecause PRR 1315 was determined to not generate a significant adverse air quality impact,
no mitigation measures are warranted or necessary.”'"" As noted above, the District does not
address the impacts of credit generation (Rule 1315) by itself or on the District’'s NSR
program, including: (i) the impacts of expanding the universe of pollution credits in the South
Coast Air Basin; (i) the effects on prices of existing pollution credits and the growth-inducing
impacts thereof’, (iii) the chilling effect on businesses that, but for the influx of credits (which 2-44
will reduce ERC demand and price), would have voluntarily reduced emissions to generate
credits for sale to third parties: (iv) the effects from the eventual incorporation of “Rule 1309.2
— Offset Budget” into the NSR program: (v) the impacts from 1304-exempt facilities that will
access those credits: (vi) the impacts of re-capturing the 0.2 differential from Priority-Reserve-
eligible power plants, which makes their true offset 1-10-1 instead of 1.2-10-1; and (vii) the
effect on state offset requirements. These unanalyzed impacts are significant.

Failure to Require Mitigation for Biosolids Facilities. The District’s “program”™
includes defining “essential public services™ to include biosolids facilities.'"" As such, these
facilities will not be required 1o purchase Priority-Reserve credits (i.e., no “mitigation fees”)
and, therefore, will result in significant environmental impacts.''” The District fails to
incorporate mitigation measures for this change. 2-45

Mitigation Fees Are Not a Mitigation Measure. As we will discuss, the measures
that were actually suggested may seem substanual at first glance bul. in reality, will lead to
minimal emissions reductions. For example, SCAQMD will require acilities, other than
Essential Public Services,'" 1o pay mitigation fees that “will be used to fund appropriate clean —
air pro;ects."”" Yet. in its discussion of mitigation measures, the District repeatedly
acknowledges the lollowing: —

Due to the lack of certainty that the mitigation fee will fully replenish credit accounts,
credits are expected to be used in amounts that exceed the SCAQMD™s PM10, SOx,
CO and VOC daily operational significance thresholds.'"*

Additionally the District acknowledges. “the emission reduction from these project
|¥ic] may not necessanily provide enussion reductions equal to the number of ERCs withdrawn 2-46
from the Priority Reserve. ™" Furthermore. it is not explicitly stated that the mitigation fees
for air emissions are actually linked to reductions of the same emissions. In Kings County
Farm Burean, the court held that it is inadequate to offer a mitigation measure and fail to fully
evaluate its feasibility.'"” That is. where there is not clarity as to the sufficiency of the

" DPEA at4-17

" DPEA at 2-16

' See DPEA, Appendix A at 11-12 (Rule 1309.1(g))

T DPEA, at 2-14

" DPEA, at 4-13.

YT DPEA, at 1-3, 19, 1-15, 4-9, 4-13, 4-14, 4-18, 4-32, 6-8, 6-9. (emphasis udded).

V8 PEA, at 1-8, 4-9, 4-13, 4-14, 6-10

"7 Kings County Farm Bureau v. City of Hartford 221 Cal App.3d 692, T27-T28 (1990)
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mitigation fees being able to fully cover the mitigated measure, the use of such a mitigation _
measure will not be upheld in court."* The courts have recently reinforced this notion, and in
Endangered Habitat League the court states: ... even where a developer’s contribution to
roadway improvements is reasonable, a fee program is insufficient mitigation where, even
with that contribution, a county will not have sufficient funds to mitigate the effects ...~
Offering fees that will not fully address the environmental impacts, as the District has here, are
insufficient to meet the standard for mitigation measures.

In addition to acknowledging the inadequacy of the mitigation fees for electrical
generating facilities. the District neglects to even consider other polluting facilities that will
gain access to these credits. For instance. facilities exempt under Rule 1304, facilities
receiving allocations from the Offset Budget in accordance with Rule 1309.2. and biosolids
facilities, which are anticipated to have access to the Priority Reserve but will nof have to pay
mitigation fees."”" Consequently, there are additional, unanalyzed and thus unmitigated
environmental impacts from these additional facilities.'”'

Mitigation Fee Reductions Not Linked to Same Emission or Locality. The District
fails to ensure that fees will be used to fund clean air projects reducing equivalent emissions of
the same emission at the same locality.'* The practical effect of such assurances potentially
results in inter-pollutant, stationary-to-mobile, or cross-regional trading impacts.

Feasible Air Quality Mitigation Measures. The District does not provide a single
mitigation measure for significant air quality impacls_m Presumably the District intends to
rely on the “mitigation fees™ for this showing, but this reliance is misplaced and, nevertheless,
inadequate. The “mitigation fees” admittedly “may not necessarily provide emission
reductions equal to the number of ERCs withdrawn from the Priority Reserve.™'*! Therefore,
the District concludes. “the air quality impact would remain significant.”'** The question is,
then. how can the District mitigate (remove) air pollution that it is now allowing to be
released. With the District’s ability to mandate specific business practices from facilities that
wish to access Priority-Reserve credits, the range of mitigation measures is limitless. For
example, the District could require that companies purchasing credits from its offset accounts
are using the best available control technology (BACT) or best available retrofit control
technology (BARCT) at all their facilities or that each company s electricity needs are met
only by renewable energy. With respect to natural gas-fired or pet-coke power plants. the
District could mandate renewable energy development that will displace high-polluting energy
on the grid. sufficient to reduce an equal amount of emissions that the District’s project or
“program” intends to release. Although not the preferred mitigation measure. the District

1,

" Endangered Habitats League v. County of Orange,131 Cal App.4th 777, 785 (2005),

U DPEA, ut 4-14

2 - : : 5

I. lhc_ District anticipates that future amendments to Rule 1302 will not only add biosolids facilities as an
Essential Public Service, but will also re-define them. DPEA, at 4-14,

™ See, .0, DPEA at 1-13; 4-12 10 4-13

" DPEA at 4-6 to 4-14,

" DPEA at 4-13,

5 1,

28

2-46
cont.

2-47

2-48
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could seek to limit the number of energy projects to that required to prevent excessive rolling 2-48
brownouts/blackouts. only if that threat is found to be greater than aggregate emissions to be cont.
released by the District. ]

Inadequate Discussion of Greenhouse Gases. SCAQMD refuses to directly address
the impacts that these rules will have on global warming. Overall, they offer a scant
discussion of the general impacts of global warming. The District concludes by stating that it
will not be possible for them to assess the potential impacts of their projects until other state
agencies "more precisely quantifv [of global warming| impacts in various regions of the
State.""* SCAQMD bases their argument on expectations that other State agencies will. at
some point. more precisely measure the impacts of certain emissions on global warming.'”’
However, just as it was expected that the District would meaningfully consider the impacts the
new rules would have on global warming, one cannot rely on expectations.

It is well-documented in Califormia that global warming will have a real and severe
impact on the future landscape: hence the motivation for the enactment of The California 2.49
Global Warming Solutions Act of 2006 ("AB 32"). The Act acknowledges. and the draft PEA
affirms. that "|g]lobal warming poses a serious threat to the economic well-being, public
health. natural resources. and the environment of California.""** 1t is also stated in the Act
that, "|g]lobal warming will have detrimental effects on some of California's largest industries.
incIleing]§§ﬁcullure, wine, tourism, skiing, recreational and commercial fishing, and
forestry. "'

CEQA requires an EA analyze any "significant environmental effects" of a proposed
project.”™ A " '[s]ignificant effect on the environment' means a substantial, or potentially
substantial. adverse change in the environment.""*"  Specifically. it describes "|a] proposed
project [that| has the potential to degrade the quality of the environment, curtail the range of
the environment, or to achieve short-term, to the disadvantage of long-term, environmental
goals."'*? As acknowledged by the District themselves. in their brief discussion of greenhouse
gases and global warming, "|g]lobal warming may also contribute to air quality problems from
increased frequency of smog and particulate air pollution."™** The high pollutant discharge
potential from the adoption of these new rules will clearly "[have| the potential to degrade the
quality of the environment." The Project will allow foreseeable and quantifiable emissions of
carbon dioxide and other greenhouse gases during its lifetime. These emissions, although
relatively small in comparison to worldwide greenhouse gas emissions, will contribute directly
and cumulatively to the increase in greenhouse gases in the atmosphere, and will thus

12 DPEA, at 3-25.

7 g,

" DPEA, at 3-24, citing The Califomia Global Warming Solutions Act of 2006, California Health and Safety
Code §38501(a) 2006. (emphasis added).

" 1d., at § 38550,

" pub, Res. Code § 21100(b)(1): CEQA Guidelines, at §§ 15126(a), 15126.2(a), 15143,

1 pub, Res, Code § 21068

"2 pub. Res. Code § 21083(b).

" DPEA. At 3-25.
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contribute directly and cumulatively to global warming. As such, the effects of this project, 2-49
as relates to global warming, must be specifically identified, discussed and mitigated in order cont.
to be comphance with CEQA. |

No Mitigation of Greenhouse Gases. The draft PEA fails to adequately address the
significant, direct and indirect. consequences of the high greenhouse gas emissions the rules
will create. The Climate Action Team notes that, as of 2002, 19.6% of greenhouse gas
emissions in California siem from electric power facilities.” When a new rule that directly
supports such facilities will have the effect of releasing over 35 billion pounds of CO; into the
atmosphere per year'™, it is completely unacceptable that the District will not include a
discussion of the impacts as well as their plans to mitigate this pollution. In light of the
increasing threats posed by global warming, and to mitigate the increasing contributions of
greenhouse gas emissions, Executive Order S-3-05 requires that state and local agencies
address the issue of global warming by analyzing and reversing the emissions of greenhouse
gases. ™" The District generally acknowledges that greenhouse gas emissions will have an
impact on global warming, vet does not discuss how the proposed rule and amendments will
specifically contribute to this crisis.

SCAQMD further states that they, through their "Policy on Global Warming and 2-50
Stratospheric Ozone Depletion." are required to "consider global impacts in rulemaking """’
However, the District does not even adhere to its own rules, and in the DPEA, skirts this
discussion by instead offering well-known scientific evidence about greenhouse gases and
their effects on global warming. To further shirk any responsibility. SCAQMD provides
several tables of suggested mitigation measures, but in the next breath, emphatically states that
the responsibility of implementing such measures falls upon CARS, the CLC and CPUC i
This underhanded approach to mitigation will only serve to the greater detriment off
SCAQMD

Given the mandates of CEQA "™, particularly in the context of AB 32, which requires
California to reduce its greenhouse gas emissions to 1990 levels by 2020, these rules will
clearly have a significant impact on greenhouse gas pollution. Implementation of effective
mitigation at the onset of such projects will not only save the EGFs money, but also aide the
State in moving closer to its emissions reduction goals. In his Executive Order, the Governor
acknowledged, "mitigation efTorts will be necessary to reduce greenhouse gas emissions and
adaptation ell"l Torts will be necessary to prepare Californians for the consequences of global
warming. """ Tested and achievable examples of mitigation include. but are in no means

* California Department of Transportation Business, Transportation, and Housing Agency, Climate Action
Program at Caltrans, puge 3, available at: hup:fiwww.dot ca govidoes/ClimateReport pdf (lust accessed June 29
2007) I
" DPEA, ut 57
" Executive Order S-3-05, June 1, 2005
13
DPE
" DPEA, w 5-12
13 g . ¢
(_,I-.Qe’\. al Pub. Res. Code § 21101(b) 1), requires that an EA address any "significant environmental impuct”™ a
|l1ru_|ccl may have
07, : e .
Exeeutive Order 8- 3-05, June 1, 2005,
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limited to use of SCONOx™, SCR with oxidation catalyst, and Xonon Cool Combustion
techniques.""' 2-50
. — . cont

In short, in order for the EA to be legally compliant, it must address the environmental
impacts--direct and indirect--of greenhouse gas emissions.

Mitigation of Indirect Impacts Inadequate. An environmental assessment must
contain “a detailed statement setting forth ... [m]itigation measures proposed to minimize
significant effects on the environment. including but not limited to. measures to reduce the
wasteful, inefficient. and unnecessary consumption of energy.”'*? CEQA requires that
agencies adopt mitigation measures that will “substantially lessen the environmental impacts
of such projects.”™""  Further. mitigation measures should be capable of the following:

(a) Avoiding the impact altogether by not taking a certain action or parts of an

action.
(b) Minimizing impacts by limiting the degree or magnitude of the action and

its implementation. 2-51
(c) Rectifying the impact by repairing, rehabilitating, or restoring the impacted

environment.

(d) Reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action.

(e) Compensating for the impact by replacing or providing substitute resources
or environments.'**

When the mitigation measures (or rather the lack thereol) offered by SCAQMD for the
indirect impacts are considered in light of CEQA requirements, it becomes evident that they
are insufTicient to be compliant. In this section of the DPEA, the District discusses the
potential impacts of the substantially increased greenhouse gas emissions in the environment.
as well as the adverse health consequences of the siting, construction and operation of projects
supported by the new rules. The District completely disregards CEQA requirements to discuss
proposed mitigation measures for these projects. Rather. the District refers to Appendix D for
information about the mitigation measures for each of the facilities that are in queue o receive
credits once the rules are appm\'t’.d.”‘ﬁ —

The problem with the information provided in Appendix D is that all of the proposed
mitigation measures stem from requirements that these facilities must fulfill in order to be 2-52
sited."*® There are also areas in which several of the power plants do not address certain

1 See, e.g. Air Resources Board, Report To The Legislature:Gas-Fired Power Plant Nox Emission Controls And
Related Environmental Impacts, Stationary Source Division, May 2004, available at

Bttp:Mfowvwarb ea enorpyinonleprpt %]

" pub. Res. Code §21100(b)(3). (emphasis added).

" pub. Res. Code §21002.

"M CEQA Guidelines, at §15370.

" DPEA, ut 5-2

M Air Districts: Authority to Construct, $1I(E), available ar Bitg s arb o sovipermitsfaindisac him (Last
visited: June 24, 2007)
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impacts, and thus offer no miljgalinn."“ Nowhere in CEQA does it state _lhal an agency may
deflect its responsibility to discuss feasible mitigation measures to the projects t_h_at will beqeﬁ't 259
from the enactment of the rules. Thus. the mitigation measures offered by facilities for review

by the CEC cannot be substituted for the consideration and adoption of mitigation measures by cont.

the District.

District’s extreme disregard for the need to adequately mitigate

the project’s impacts, and the complete failure of its purported “en\'ironmgmal_juslice
measures” the District does not even offer mitigation measures when considering the

consequential increased mortality rate from the operation of the Vernon Plant. The DPEA

states “the SCAQMD has prepared an estimation of the health effects from PM
emissions from a plant proposed to be constructed n the City of Vernon, which is the
currently the largest of the proposed facilities and thus most likely to have the largest
emissions of PM as compared to the other proposed facilities” and reports finding, 253
conservatively, “an increase in annual adult mortality” from the Vernon Power Plant of 3.82
persons is possible.'** With this staggering information available, the District still offers no
mitigation measures to address this direct loss of fuman lives. In light of the severe
environmental and human health consequences. it is completely unacceptable that mitigation
measures are not considered by the District to lessen the impact of these projects. The District
is responsible or considering and adopting feasible mitigation measures for anv aspect of the
project that will have a direct or indirect impact on the environment. SCAQMD’s failure to do
so here is impermissible. and prevents them from reaching compliance with CEQA gcuidelines
for an environmental assessment. —

As an example of the

) I_)isll'icl Must Provide Mitigation Monitoring Plan. CEQA requires that a
monitoring or re.porﬁng program be adopted by the lead and/or responsible agency " By not 2-54
including a monitoring plan. either in the DPEA or in the Rules proposed for ;ldubuun. the
District is preventing the public an opportunity to comment on it nor providing the abiliny 1o
assess whether the environmental impacts of the proposed rulemaking have actually been
mitigated. B S

V. THE DRAFT PROGRAM ENVIRONMENT ASSESSM | ’
] : AM E! NMENT ASSESSMENT IS INADEQUATE
BECAUSE OF ITS PROCEDURAL FAILURES Fas 2-55

o In its rush to sell po_liulion credits 1o build power plants, the District’s analysis can best
e charactenized as a grudging and pro forma nod to CEQA s requirements. failing 1o meet the

147

For example, there is no discussion of’ i i
. s s scussion of the energy impacts s siting, constructi ;
?ggu“du Regorer Beility St DERK Hiboss TRY umpacts from the siting, construction and operation of the El
I'N DPEA, at 5-14-15.

Public Resources Code §21081.6; 14. C.C.R. §15097
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minimal thresholds required under California law."* In fact, the DPEA appears to be more of
an attempt to moot an otherwise meritorious case than a legally sufficient CEQA analysis.""'

In addition to the shortcomings identified in these comments. it is worth noting that the
DPEA was clearly rushed. containing repeat sentences and paragraphs.'* and it is also poorly
organized, with a series of disjointed appendices' and tables that offer unexplained and
unanalyzed figures. '** In fact, the DPEA is not an analysis so much as an advocacy document, 2.55
poorly re-packaging easily available information, even if irrelevant, and dismissing outright
the areas most in need of analysis. cont.
A. THE NOTICE OF PREPARATION AND INITIAL STUDY ARE

INADEQUATE

The District’s Notice of Preparation and Initial Study suffers from fundamental Maws
that render them inadequate. -
Notice of Preparation. The District’s Notice of Preparation (NOP) dated
March 23, 2007 only notices preparation of “Proposed Amended Rule 1309.1 -
Priority Reserve.”'™® CEQA requires that “[ijmmediately after deciding that an
environmental impact report is required for a project, the lead agency shall send to the
Office of Planning and Research and each responsible and trustee agency a notice of 2-56
preparation stating that an environmental impact report will be prepared.”"
Moreover, this “notice of preparation shall provide... sufficient information
describing the project and the potential environmental effects.”*’ But the NOP
circulated by the District only noticed Rule 1309. 1. making no mention whatsoever of
Rule 1315. As a result, the public, responsible agencies, and trustee agencies. which
are not listed, have been precluded from adequate notice.”™™ Therefore, the DPEA,
which covers an unnoticed rule, is invalid as a matter of law.

" See San Joaguin Raptor/Wildlife Rescue Center v. County of Stanislans (3" dist. 1994) 27 Cal. App 4" 713
(court invalidates EIR for failure o, among other things, include within the environmental setting a full and fair
description, address project alternatives in detail, and perform un adequate cumulative impact analysis).

B See Respondent South Coust Adr Quality Management’s Opposition Briel at 2 (the “District has determined 1o
prepare un environmental ment covering both Rule 1315 and Rule 1309.1.. [s]ince this 1s the very relielf
sough in the Petition, the case will be rendered moot onee the District adopts the environmental assessment.”)
"2 See, e.g., DPEA at 4-8.

' See DPEA, Appendix D.

'™ See DPEA at 3-2 10 3-12.

" DPEA, Appendix B.

"0 14 C.C R § 15082(a), Public Resources Code § 21080.4.

"4 C.CR § 15082¢a)1).

1% See Public Resources Code § 21080 3(a); 14 C.C.R. § 15063(g); 15206(b) 2)Xrequiring consultation for a
“project that has the potential for causing significant effects on the environment extending bevond the eity or
county in which the project would be located. .. includefing] interfering with the attai W or lance of
state or national air quality standards.”); see also DPEA at 111,
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Initial Study. The District’s Initial Study dated March 23. 2007 only
addresses amendments to “Proposed Amended Rule 1309.1 — Priority Reserve.”*
The CEQA Guidelines require that, “[fJollowing preliminary review, the lead agency
shall conduct an initial study to determine if the project may have a significant effect
on the environment. If the lead agency can determine that an EIR will clearly be
required for the project, an initial study is not required but may still be desirable.”""
But the Initial Study fails to notice Rule 1315. In fact, the “Project Description”
makes no mention whatsoever of Rule 1315.""" As a result, the public. responsible
agencies, and trustee agencies have been precluded from adequate consultation.'*?
Furthermore, the Initial Study is deficient for omitting an adequate legal description,
describing the project inaccurately, failing to recognize Rule 1309.1°s place within
the large "pmai!,ram_" and failing 1o acknowledge the probable effects of Rule 1315,
among others,"” Therefore, the District’s failure to issue an adequate Initial Study
invalidates the DPEA as a matter of law.

Failure to Consult Necessary Agencies. Lead agencies have the duty to
produce “comprehensive” environmental documents, See Save San Francisco Bay
Association v. San Francisco Bay Conservation and Development Commission (1992)
10 Cal. App.4™ 908, 922. To ensure that environmental documents are adequate, lead
agencies must consull with responsible and trustee regarding the substances ol the
environmental review. 14 C.C.R. §§ 15082, 15086. A responsible agency tvpically
has permitting authority or approval power over some aspect ol the overall project
under review. Public Resources Code § 21069; 14 C.C.R. §§ 15096, 15381 A
trustee agency 15 deflined as a “stale agency having junisdiction by law over natural
resources affected by a project which are held in trust for the people of the State of
California, © which includes the California Department of Fish and Game. the State
Lands Commussion, and the State Department of Parks and Recreation. 14 C.C.R.
§15386. In fact, CEQA provides that: “Each responsible agency... and [trustee
agency| shall specify to the lead agency the scope and content of the environmental
nformation that is germane to the statutory responsibilities of that responsible
agency... or [lrustee agency| in connection with the proposed project and which. ..
shall be included in the environmental impact report.” Public Resources Code §
21080.4(a). The District failed to adequately apprise responsible and trustee agencies
of the program under consideration, which resulted in a failure to fulfill its
consultation requirements, and provides no list or identifving information on which
the public may review the adequacy of any purported consultation. As a result. the
DPEA suffers from fundamental flaws and a limited analysis that render it
inadequate,

" DPEA, Appendix B
4 CCR § 15063

'*! DPEA, Appendix Bat 1-15
1% See Public Resources Code § 21080.3(a); 14 C.C.R. § 15063(g)

' See, e.g, Christward Ministry v. Superior Conrt (1986) 184 Cal.App.3d 180 (court found deficient an mitial

study')

2-56

cont.

2-57
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B. THE DPEA CONTAINS MANY UNSUBSTANTIATED, DECLARATORY
AND CONCLUSORY STATEMENTS LACKING DATA, SCIENTIFIC
AUTHORITIES, OR EXPLANATORY INFORMATION

A legally adequate EIR “must contain sufTicient detail to help ensure the integrity of
the process of decisionmaking by precluding stubborn problems or serious criticism from
being swept under the rug™.'®" In the words of the California Supreme Court, “[clonclusory

2165

comments in support of environmental conclusions are generally inappropriate.

Toxic Air Contaminants. The DPEA provides neither a qualitative nor 2.58
quantitative analysis of potential toxic air contaminants to be released from approval of -
its “program,” including releases from essential public services (hospitals, schools, fire
and police stations). power plant facilities, energy projects of regional significance
(liquified natural gas and crude oil facilities). and biosolids treatment facilities.'®®
Despite describing the project as “the entire program of rule amendments, including
the currently proposed amendments to Rules 1309.1 and 1315, and potential future
proposed amendments anticipated to Rule 1309.1.7 the District only discusses the
release of toxic air contaminants from power plants under the current Rule 1309.1
amendments.'” Even then. the District arbitrarily selects only 10 facilities when far
more are known to be allowed to access the Priority Reserve. To the extent that this is
a program environmental assessment, it must analyze environmental impacts from the
whole of the contemplated action. |

The air quality significance threshold for toxic air contaminants is defined as
“maximum incremental cancer risk = 10 in | million.”"" The District finds that
“several proposed revisions... would serve to reduce exposure to air toxics from
EGFs™ and, therefore, the “proposed amendments would not expose sensitive receptors
to substantial pollutant concentrations.”™* This conclusion is fundamentally flawed
for three reasons. First, the District fails to analyze the aggregate impact of the 2-59
“program”™ which includes the amendments to its NSR program and all associated
polluting facilities. Moreover the District focuses on ten EGF [lacilities even though
eleven are currently known. and EGF’s are just of a subsection of all of the facilities
which will have access to the Priority Reserve under the new amended program. This
means that the impact threshold should be calculated based on the sum of all of the
projects which will access 1309.1 and 1315s credits. Second. the District spends two
paragraphs simply reciting the operation of Rules 1401 and 1401.1 without providing a
qualitative or quantitative basis for understanding how the program will efTect toxic

1 Kings County Farm Burean v, City of Hanford (53" Dist. 1990) 221 Cal. App.3d 692, See, also Whitman v.
Board of Supervisors (2d Dist. 1979) 88 Cal.pp.3d 397 (“the courts have favored specificity and use of detail in
EIRs™).

1% Laurel Heights. 47 Cal.3d 376 (1988).

' Draft PEA a1 4-11.

17 Compare Drafl PEA at 2-11 with Draft PEA at4-11

M NOPAS at 2-10

' Draft PEA at4-11.
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air contaminants and their foreseeable impacts. 7Third, the District states that the
“proposed amendments are expected to reduce the use of high-polluting standby
emergency diesel fired electric power generators... by minimizing the probability of
power outages in the future,”"”" This claim is followed by the blanket statement that,
therefore, the rules will “reduce potential to further expose sensitive receptors 1o
substantial pollutants concentrations.””'  This contention is without quantitative 2-59
support. and provides no basis for comparing the relative impacts between the cont
emissions from the facilities that will access the Priority Reserve under the new

amendments (including the 11 EGFs) and the emissions from the standbv emergency

diesel fired generators, making it impossible to engage effective analysis or provide

meaningful comment about the impacts. alternatives, or mitigation of the Rule. —

Diesel Fired Emissions. Throughout the DPEA, the District repeatedly
references the need to reduce reliance on diesel-fired electrical power generation.'”
But the District fails to quantify aggregate emissions from diesel-fired generators,
despite the prevalence of available and obtainable data.'™ The lack of data in the
DPEA precludes a comparative analysis between the District’s proposed rules and the
status quo for such impacts as air quality and health, among others. It also precludes
an adequate alternatives analysis. providing no basis for comparison between the no
project alternative and the proposed project. In other words. the critical omission of
relevant diesel-fired generator data renders the EIR inadequate.

The California Energy Commussion has taken an inventory of the number of
diesel back-up generators in the District’s jurisdiction, including such relevant
information as: (i) description of the engine powering the generator. (ii) primary 2-60
engine fuel: (i) engine manufacturer; (iv) engine model number: (v) generator
capacity: and (vi) engine rating.'™  And the District fails to mention—much less
analyze—that the US, EPA promulgated new source performance standards
establishing, for the first time, uniform federal standards for emissions from stationary
generator sets.'” These standards result in reductions of diesel generators emissions
but, importantly. these regulations do not prevent state and local authorities from
imposing even more restrictive standards based on prevailing local air quality
conditions — a feasible alternative that the District failed to explore.'™ The District
must provide data and analysis of diesel-fired generators, the expected hours of

' Draft PEA at 4-11 (emphasis added),

' DPEA at4-11

12 See, e.g., Drall Program Environmental Assessment (DPEA) at 1-1, 1-4, 4-1 4-8 and 6-6.

'3 See, e.g., California Energy Commission, Inventory of Buckup Generators in the State of California,
Publication No, 500-01-027 (Dec. 2001), available atr http://www energy.ca.govipier/final_project_reports/500-
01-027.huml. The District has previously calculated daily emissions from diesel internal combustion engines lor
other environmental analyses, but Fails to do so here. See DPEA at 5-15.

'™ California Energy Commission, Inventory of Backup Generators in the State of California, Publication No
500-01-027 (Dec. 2001), available at http:/fwww.energy.ca.gov/pier/final_project_reports/500-01-027 html

" 71 FR 39154

" In fact, fuel standards for diesel-fired generators have the potential to result in significant reductions, and the
District has the ability to seek such requirements by virtue of its nonattainment status,
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operation of diesel-fired generators during energy shortages. their total emissions, the

expected annual emissions from rolling brown/blackouts, etc.

The explicit purpose of the CEC study is to inform these types of analyses:

The District fails to conduct this analysis. in spite of its reliance on this

“Having assembled and documented this extensive database of [back-
up generator] capacity in the state, the information now exists to allow
informed decisions regarding whether and how best to make use of
this generation resource to mitigate the number and extent of any
future power shortages in the state. Decision makers now have the
data needed to support the development of potential [back-up
generator| deployment programs to alleviate power shortages, with
knowledge of how much capacity can be utilized, where this capacity
is located. and what are the air emission characteristics of this
capacity.” With this knowledge. potential |back-up generator| use
programs that minimize air quality im)pacls can be defined, and the
acceptability of these impacts judged.”"”’

argument to justify the project.

VL. CONCLUSION

2-60
cont

In summary. the Draft Program Environmental Assessment hastily devised by stafT is 261

not sufficient to meet the requirements of the California Environmental Quality Act in that it
fails to meet minimum substantive and procedural requirements of CEQA. The DPEA is so

flawed that meaningful review of the program and its impacts are precluded. Accordingly. in
accordance with CEQA Guidelines section 15088 5(a)(4) the DPEA must be re-drafied and re- —

circulated.

Sincerely.

/s/ /s/

Jane Williams Jesse Marquez

California Communities Against Toxics Coalition for a Safe Environment
P.O. Box 845 140 W. Lomita Blvd.

Rosamond. CA 93560 Wilmington, CA 90744

(661) 273-3098 (310) 704-1265

' California Energy Commission, Inventory of Backup Generators in the State of’ Calitornia, Publication No.

500-01-027 (Dee. 2001), p.4, available at hitp://www.energy ca.govipier/final_project_reports/300-01-027 html
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s/ /sf

Bahram Fazeli Tim Grabiel

Communities for a Better Environment Matural Resources Defense Council
5610 Pacific Blvd Suite 203 1314 Second Street

Huntington Park, CA 90255 Santa Monica. CA 90401

(323) 826-9771 (310) 434-2300
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Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:
Exhibit E:

Exhibit F:

Exhibit G:

Exhibit H:

Exhibit I:

Exhibit J:

Exhibit K:

Exhibit L:

Exhibit List

Verified Petition for Writ of Mandate under the California Environmental
Quality Act

Petitioner’s Memorandum of points & Authorities in Support of Petition
for Writ of Mandate (“Opening Brief™)

Respondent South Coast Air Quality Management's Opposition Briel
(“Opposition Brief™)

Real Parties in Interest’s Joint Opposition Brief

Petitioners™ Reply in Support of Writ of Mandate (“Reply Briel™)
California Energy Commission, Inventory or Back Up Generators in the
State of California, Publication No. 500-01-027 (Dec. 2001)

California Energy Commission, 2002-2012 Electricity Outlook Report.
Publication No. P700-01-004F (Feb 2002)

South Coast Green Repower Project: The Community Altemative (June
2007)

California Energy Commission, California Energy Demand 2006-2016:
StafT Energy Demand Forecast, Revised September 2005, Publication No.
CEC-400-2005-034-SF-ED2 (Sept. 2005)

Consortium for Electric Reliability Technology Solutions, California’s
Electricity Generation and Transmission Interconnection Needs Under
Alternative Scenarios, Publication No. 500-03-106 (Nov. 2003)

South Coast Air Quality Management District, Staff Report for Proposed
Rule 1315 - Federal New Source Review Tracking System (Sept. 2006)
South Coast Air Quality Management District, Final Staff Report for
Proposed Amended Rule 1302 (Definitions) and Proposed Amended Rule
1309.1 (Priority Reserve) (Sept. 2006)
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[As a supplement to the preceding comment letter, Staff received a series of six emails that
contained the referenced exhibits. To avoid unnecessary duplication, staff combined these
emailsinto a single comment letter asfollows.]

From: Grabiel, Tim [tgrabiel@nrdc.org]

Sent:  Friday, June 29, 2007 9:44 AM to 9:46 AM

To: Michael Krause

Cc: Shams Hasan

Subject: Re: Draft PEA for Rule 1309.1 (Exhibit List andHits A-L)

Attached please find the Exhibit List and Exhil#its to comments on the draft Program
Environmental Assessment for Proposed Amended E308.1 (Priority Reserve) and Proposed
Re-adopted Rule 1315 (Federal New Source Trackystes) submitted by California
Communities Against Toxics, Coalition for a SafeviEonment, Communities for a Better
Environment, and Natural Resources Defense Council.

Exhibits will be forwarded in a series of six elecic communications. If you have any
problems opening the attached documents, pleasetdeesitate to contact me.

Tim Grabiel

Attorney, Environmental Justice Project
Natural Resources Defense Council (NRDC)
1314 Second Street

Santa Monica, CA 90401

Tel: (310) 434-2300

Fax: (310) 434-2399
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COMMENT LETTER NO. 2
CALIFORNIA COMMUNITIESAGAINST TOXICS (CCAT);
COALITION FOR A SAFE ENVIRONMENT (CSE);
COMMUNITIESFOR A BETTER ENVIRONMENT (CBE); AND
NATURAL RESOURCES DEFENSE COUNCIL (NRDC)

Jane Williams (CCAT); Jesse Marquez (CSE);
Bahram Fazeli (CBE); & Tim Grabid (NRDC)
June 29, 2007

Response 2-1
Consistent with CEQA Guidelines 815088, responsadl comments received on
the Draft PEA have been prepared. The referencaterials, including the
specific exhibits submitted by Tim Grabiel, haveemencorporated into the
record for the proposed project. With the exceptbExhibit H, no comments in
this comment letter reference any of the otherlatdi

Response 2-2
This comment contains general opinions on the pexdeprocedural and
substantive deficiencies expressed by the comnwatah the Draft PEA. More
detailed opinions on each of the points contaimethis comment are made in
subsequent comments on the Draft PEA. The SCAQManhgly disagrees with
the opinion expressed in the comment and asseriBrddft PEA complies with all
relevant procedural and substantive requirementCBOQA. More detailed
responses to each point raised in this comment haem prepared for each
subsequent detailed comment made by the commentatm the following
responses, proposed project and proposed progmmsad interchangeable and
refer to current and future proposed amendmen®Rule 1309.1, readoption of
Rule 1315, and future proposed amendments to R@2 o add publicly-owned
biosolids treatment facility to the definition o$sential public service. Known
permits that will rely on this rule are listed i@dle 2-3 on page 2-6 of the Draft
PEA.

Response 2-3
This comment provides a general comment on theepad statutory and
regulatory deficiencies expressed by the commenstao the Draft PEA. More
detailed comments on each of the points containgtlis comment are made in
subsequent comments on the Draft PEA. The SCAQMd&ngly disagrees with
the opinion expressed in the comment and asserSrdift PEA complies with all
relevant procedural and substantive requirementSE®A. Further, the Draft
PEA provides sufficient detail to allow the publioore than an adequate
opportunity to review the program, as well as poé&lirect and indirect impacts
from the program. The PEA is not “fundamentallyl érasically inadequate,” but
rather provides a thorough analysis of all directd aindirect adverse
environmental impacts. Therefore, the SCAQMD gtprdisagrees with the
opinion that the Draft PEA must be recirculatedspant to CEQA Guidelines
815088.5(a)(4). More detailed responses to eadft paised in this comment
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have been prepared for each subsequent detailednestmmade by the
commentators.

Response 2-4
The commentators state that the District fails &sadibe the benefits of the
project to justify its undertaking. Article 9 die CEQA Guidelines contains the
substantive requirements for EIRs (the Draft PEA isubstitute for a Program
EIR, prepared pursuant to CEQA Guidelines 8152%2(afEQA Guidelines
815121(a) states in part, “An EIR is an informatoctument which will inform
public agency decision makers the public generadfy the significant
environmental effect of a project...” Similarly, CBQGuidelines 815126.2(a)
states in part, “The Significant Environmental Efgeof the Proposed Project. An
EIR shall identify and focus on the significant mommental effects of the
proposed project.” CEQA Guidelines 15382 stategairt, "Significant effect on
the environment® means a substantial, or potentiglibstantial, adverse
[emphasis added] change in any of the physical itond within the area
affected by the project, including land, air, watainerals, flora, fauna, ambient
noise, and objects of historic or aesthetic sigaifice. The benefits of a project
are more appropriately included in a statement wérrading considerations
(CEQA Guidelines 815093). Accordingly a statemeot overriding
considerations has been prepared as part of thkcpukaring board agenda
materials for the proposed project.

The commentators state that the SCAQMD’s supparttlie stated need for
additional electric generating capacity “is a staat by an individual who seems
to be associated with a proponent of one of thgept®..” The justification for
additional energy demand cited in this comment ftbenDraft PEA was from the
California Independent System Operator (ISO). Thadifornia ISO is a not-for-
profit public-benefit corporation charged with ogéng the majority of
California’s high-voltage wholesale power grid. |&8®ing the demand for
electricity with an equal supply of megawatts, 1% is the impartial link
between power plants and the utilities that sereeenthan 30 million consumers
in California. The ISO provides equal access togtte for all qualified users and
strategically plans for the transmission needs ok tvital infrastructure.
Consequently, the commentators’ opinion that thedn#or additional energy
generation capacity was made by a person who séerbe associated with a
project seeking access to the priority reserva evior.

Response 2-5

The information cited from the Draft PEA is basedtbe last power curtailment
or rolling blackout that occurred on May 8, 200This blackout was a 400

megawatt power curtailment and the peak daily aulagted two and one-third
hours. For this specific example, the analysisiassl that 40 engines would
operate on a peak basis during the emergencyisituatl his analysis focused on
a small subset of emergency diesel electricity ggnes. For a more extensive or
lengthy power outage, as many as 600 backup emsrggenerators or more
could operate, therefore, resulting in the opemataf substantially more

emergency generators with associated emissions.
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Avoiding diesel emissions is not the only purpokthe proposed project. One of
the project objectives, as stated on page 2-172ah8 of the Draft PEA, is to
facilitate permitting for new power generation tase potential future power
crises. There are many adverse effects of robliagkouts and brownouts during
a power crisis, besides the operation of diesetegears. For example, business
and industry may be disrupted; health-related egaig may be interfered with,
etc. Avoiding power crises is a legitimate projebjective. As discussed in
more detail in the following responses, sourcespamsible for electricity
planning more power and, in particular more powemfconventional sources, is
needed.

Further, another more important parameter to censgdthe emissions generated
on a per MW basis from diesel generators compavedhtural gas-fired EGFs
that would seek access to the Priority Reserve ruRéddR 1309.1. Table 2-1
shows PM10 and NOx emission requirements in PARYZI3@ompared to the
emission limits in effect at the time existing egesicy diesel generators were
permitted. As can be seen in Table 2-1, PM10 eamssfrom existing
emergency diesel generators are approximately tdere of magnitude greater
than the PM10 emission requirements in PAR 1308 EGFs seeking access to
the Priority Reserve would be subject to. SimylaNOx emissions from existing
emergency diesel generators are approximately tmaers of magnitude greater
than the NOx emission requirements in PAR 1309t BGFs seeking access to
the Priority Reserve would be subject to.

Table 2-1
PAR 1309.1 Emission Requirements Per MW-hr

PM10 Emission Controls

NOx Emission Controls

Ibs./MW-hr Ibs./MW-hr
Zone 1 NG Only & 0.08 Ib./MW-hr
< 0.06 |b./MW-hr
Zone 2; EJA or Zone 3 NG Only & 0.08 Ib./MW-hr
<=500 MW < 0.06 Ib./MW-hr
EJA or Zone 3 > 500 MW NG Only & 0.05 Ib./MW-hr

< 0.03 Ib./MW-hr
Emergency Diesel Generators (Tier 1) BACT 1996-2@f&p-hr)

PM10 Emission Controls

NOx Emission Controls

Ibs./MW-hr Ibs./MW-hr
<750 hp (1996 - 2002) 1.16 Ib./MW-hr 21.0 Ib./MW-hr
>=750 hp (1996 - 2006) 1.16 Ib./MW-hr 21.0 Ib./MW-h

Emergen

cy Diesel Generators — Pre-1996 (g/hp-hr)

PM10 Emission Controls
Ibs./MW-hr

NOx Emission Controls
Ibs./MW-hr

>100 hp (AP-42)

3.04 Ib./MW-hr

42.48 Ib./MW-hr

& Lb/MW-Hr (33.5% engine efficiency, 97% generagfficiency)
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According to SCAQMD records, there are a total @79 emergency engines. Of
these, there are approximately 4,780 were permgt® Wiled between 1996 and
2002 and approximately 2,740 permits were filedobefl996. The remainder,
2059 were filed after 2002. These numbers applyaltoemergency diesel
generators, including those that are used for m&poother than generating
electricity. Emission factors, however, apply tottb electricity generating and
non-electricity generating engines.

While the disparity in criteria pollutant emissioretween diesel-powered
generators and modern natural gas-fired EGFs asiaging, what is not reflected
in this comparison is the fact that diesel genesagmnit diesel particulate matter,
which is a potent carcinogen. Such units wouldesitresidents residing in their
immediate vicinity to undue cancer risks that aiecs of magnitude greater than
for natural gas fired EGFs accessing the PriorggdRve (see response #2-59).

It is remarkable that the commentators could st#tés unclear that such a thing
[rolling blackouts and brownouts] has ever happdrefdre...” Table 2-2 shows
a brief summary of some of the major rolling blackevents that occurred during
California’s energy crisis in the years 2000 — 2001

Table2-2
Date Activity
June 14, 2000 Blackouts affect 97,000 customeB&mFrancisco Bay
area during a heat wave.
January 17-18, Blackouts affect several hundred thousand customers
2001

January 17, 2001 Governor Davis declares a stamefgency.

March 19-20, 2001| Blackouts affect 1.5 million @amers.

April 2001 Pacific Gas & Electric Co. files for demiptcy.

May 7-8, 2001 Blackouts affect upwards of 167,006tamers.

Source: http://en.wikipedia.org/wiki/California_etdcity _crisis

The commentators’ state further that the possjbdit blackouts in the future is
remote, but no information or other data are preditb support this statement.
On August 15, 2006, the California Public Utiliti€@mmission (CPUC) issued
an Assigned Commissioner’s Ruling (ACR) addresslggtric reliability needs

in southern California for summer 2007. Commissiadichael Peevey states:

“In light of recent events, | find it is necessdoytake additional action.
The heat storm that hit California in July 2006¢d @he surprising growth
in electricity demand throughout the state thabbse evident even before
the heat storm, have exposed certain vulnerakiliiie the electric
generation and transmission infrastructure thatiregqmmediate attention
to assure reliability in 200particularly in parts of southern California
[emphasis added].”
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Commissioner Peevey states further that therenisea for “...an additional 300
megawatts (MW) of program capacity for the sumn@¥72season.

In its 2005 Integrated Energy Policy Repp@EC states:

“Electricity supplies are not keeping up with demanConstruction of
new power plants is not proceeding as planned, taadflow of new
permit applications has noticeably decreased. Tdifornia has more
than 7,000 MW of permitted power plants that hawt moved into
construction. Adding to the problem, investor-ownatlity (IOU)
procurement focuses primarily upon near- and miditeontracts, which
perpetuates reliance upon the existing fleet aigagower plants.”

Consumption is forecast to grow between 1.2 andpkrfgent annually, from
270,927 GW-hrs in 2004 to between 310,716 and 323@W-hrs by the end of
the forecast period in 2016... The highest condiommgrowth is forecast for the
Sacramento Municipal Utility District (SMUD) contrcarea andSouthern
California portions of the CA ISO control area, reflectingoaty population
growth in those areas. By 2016, California’s tigB will need to procure
approximately 24,000 MW of peak resources to replexpiring contracts and
retiring power plants and meet peak demand growth.

Further, according to the CECenergy and peak demand growth rates hover
around two percent per year in California. Usingrage weather (once-in-two-
year temperature levels) as the norm for makingoeechst, about 1,000
megawatts of new generation capacity, or demandctish effects, must be
added or occur, relatively, each year just to stagn with demand growth rates.
Power plants were not being built in the 1990s ¢epk pace with the forecast
demand. As much as another 1,600 megawatts (3cemig in demand would
occur in a one-year-in-five hot temperature occwee and under extreme
conditions demand can increase by roughly 4,000amatis above what would
be expected under normal weather conditions... A®GMegawatts (almost 10
percent) increase with a one-year-in-forty tempeeevent such as experienced
in the summer of 1998.

The aforementioned information demonstrates thed rfee additional energy
supplies in California, especially in southern €@ahia.

Response 2-6
In this comment the commentators cite CEQA Guidslig815124(b) and (c)
regarding CEQA requirements for a project desaipti (In footnote 7 the
commentators incorrectly attribute the sectionscctb the Public Resources Code
rather than the implementing guidelines, which@ag of the California Code of
Regulations.) The SCAQMD is aware of the CEQA @iliiees requirements
relative to the project description and asserts tha PEA for the proposed

! california Energy Commission. 2005. Integrateeigy Policy Report.
http://www.energy.ca.gov/2005publications/CEmP005-007/CEC-100-2005-007-CMF.PDF
2 Source: http://www.energy.ca.gov/electricity/coission_demand_forecast.html

E-48 July 2007



Appendix E — Comments on the Draft PEA and Respdaseomments

project complies with all relevant CEQA requirengemelating to the project
description.

The commentators then cite the relevant text frow® document that details
precisely what the program consists, but then sttitat the SCAQMD “fails to
provide the public or other decision makers witha@mgurate, stable, and finite
description of the program.” The SCAQMD stronglgatyrees with the opinion
expressed in this comment. The Draft PEA on p&gg$ through 2-11 provides
a six-page description of what the program entadls, admitted by the
commentators in the comment. The project desonpfirecisely states that the
program includes amending Rule 1309.1 to allow EGésess to the Priority
Reserve, as well as summarizing some of the otherapy components of the
amendments. The PEA also describes potential gutumendments to Rule
1309.1 currently under consideration to allow EPfSilities access to the
Priority Reserve and potential future amendmentsati publicly-owned
biosolids treatment facility to the definition ofsential public service in Rule
1302. Further, the PEA states that the progrartuatied in the PEA also consists
of readopting Rule 1315. Finally, the actual tekPAR 1309.1 and PRR 1315
are included in Appendix A of the PEA. Based om pheceding information, it is
unclear how much more “accurate, stable, and fitite project description can
be.

Response 2-7

The commentators also ask in this comment, “IfDirict is amending the New
Source Review Program?” Further, the commentatiate that SCAQMD fails

to describe how the new program complies with SB. 28 irst, the program

evaluated in the PEA is described in detail in Gaag of the PEA and consists
of current and future amendments specifically tdeRuL309.1 and 1302 and
readoption of Rule 1315. No other amendments toaher provisions of the

SCAQMD’s New Source Review Program, e.g., BACT refjuents, offset

requirements, modeling, etc., are currently undesleration.

SB 288, California Health and Safety Code (HSC)Z&®0 — 42507 states in part,
“On December 31, 2002, the U.S. E.P.A., under thection of the President of
the United States, promulgated regulations thastamiially weaken the basic
federal new source review program (67 Fed.Reg. ®&D289 (Dec. 31, 2002)).”
(842500z(e)). Further, 842504(a) states, “No amlity management district or
air pollution control district may amend or revis® new source review rules or
regulations to be less stringent than those thiatezkon December 30, 2002.”

Following the adoption of Rule 1315 and the amenunw Rule 1309.1 in
September 2006, various groups filed a petitionrhwitARB under SB 288.
Recently, CARB’s legal counsel ruled as a matteta®f that Rule 1315 and
amended Rule 1309.1 did not violate SB 288. Tlopgsed re-adoption of Rule
1315 will not change existing Rule 1315 at all. eThurrently proposed
amendments to Rule 1309.1 are more stringent thenversion adopted in
September 2006, which has already been found toplgowith SB 288.

Therefore, proposed re-adopted Rule 1315 and ardeRdde 1309.1 do not
violate SB 288.
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Response 2-8

The commentators ask in this comment if the progransists of amendments to
Rule 1309.1 and add additional conditions for EGé&saccess the Priority

Reserve? The entire program discussed in the REl&des this amendment as
well as potential future amendments to allow EPRS8d biosolids treatment

facilities access to the Priority Reserve. See &bapter 2 of the PEA and
response #2-6. The commentators then ask how PBRR fits into the program.

These same commentators submitted comments praatdption of Rule 1315 in

September 2006, stating that the SCAQMD was pieabniethe CEQA analysis

by not addressing the environmental impacts of PKR9.1, 1302 and 1315
together. To specifically address previous commeagarding piecemealing of
amendments to Rule 1309.1 and adoption of Rule ,1BB&5SCAQMD evaluated

Rule 1315 as part of the program evaluated in & fr the proposed project.

Rule 1315 does not change the exemptions contairiedle 1304.

The PEA specifically states that the currently szl amendments to Rule
1309.1 would allow temporary access to the PridRgserve for EGFs. Further,
potential future amendments considered in the PEAldv allow temporary
access to the Priority Reserve for EPRSs. Finadiher potential future
amendments considered in the PEA would add pubdielged biosolids
treatment facility to the definition of essentiallglic service, which means they
would have permanent access to the Priority Resdxeother types of facilities
are currently under consideration for access td°tin@ity Reserve.

In footnote #10 the commentators express the apjriio.conditions to access the
Priority Reserve is [sic] more appropriately a gation measure, not part of the
program or project.” The commentators do not mevany rationale why the
conditions to access the Priority Reserve are namgropriate as mitigation
measures rather than requirements of PAR 130%h&. SCAQMD disagrees with
the opinion expressed in this comment as the donditrepresent requirements
that must be complied with before the operatorrohHiected facility can access
credits in the Priority Reserve, are included ie pinoposed amendments and are
part of the project. Further, consistent with CEQAaidelines §15126.49(a)(2),
which states, “Mitigation measures must be fullyfoeceable through permit
conditions, agreements, or other legally-bindingtriniments. In the case of the
adoption of a plan, policy, regulation, or othebliti project, mitigation measures
can be incorporated into the plan, policggulation [emphasis added], or project
design.”

Response 2-9
This comment asks if the purpose of the prograrinirease the availability of
ERCs for EGFs in the district?” This is the primgourpose of the currently
proposed amendments to Rule 1309.1, which make axp gf the program
analyzed in the PEA. PAR 1309.1 would allow EG&satcess the Priority
Reserve, which means that they would have accessigng credits that are not
currently available to them. See Chapter 2 angooese 2-6 for additional
information on the description of the program. Thepose of PRR 1315, as
stated in the rule, is to specify procedures agteedy the SCAQMD and the
EPA under which the SCAQMD can demonstrate itsedfi®quirements are

E-50 July 2007



Appendix E — Comments on the Draft PEA and Respdaseomments

equivalent to the federal nonattainment NSR offsguirements. As stated in
response #2-8, Rule 1315 is addressed as parteopritgram specifically in

response to previous comments submitted by thesementators that the
SCAQMD was piecemealing the CEQA analysis by notiresking the

environmental impacts of PAR 1309.1, 1302 and 1®8g&ther. The SCAQMD

continues to assert that PAR 1309.1 and PRR 131Botloely on one another
and, therefore, are not related. See response WRK/ regard to how the

proposed project affects the SCAQMD’s New Sourcei@e program.

Response 2-10

The SCAQMD strongly disagrees with the opinion egged in this comment
that the Draft PEA lacks focus, etc. The Draft PEgplies with all relevant

CEQA requirements and provides the public with laush and detailed project
description. See response #2-6. It is assuméditbaeference to options refers
to project alternatives. Project alternativesaescribed in Chapter 6 of the PEA.
Impacts and mitigation measures are evaluated ascrided in Chapters 4 and 5
of the PEA. As already stated in response #28SGAQMD strongly disagrees
with the opinion that the Draft PEA must be rediated pursuant to CEQA

Guidelines 815088.5(a)(4).

Response 2-11

The commentators state that a viable program doelldTo ensure that sufficient

clean energy resources are available to meet thdsnef the residents, visitors,
and businesses of the South Coast Air Basin.” t,Fbig this statement the

commentators appear to agree that existing enengpliss in the Basin are not
sufficient to meet increasing future demand. Sdg¢dhe current and future

amendments to Rule 1309.1 are consistent withstatement since it is expected
the any EGFs that access the Priority Reserve amstrticted and operated in the
future will be substantially cleaner than existswurces of electricity especially,

emergency generators.

Response 2-12

The commentators express the opinions in this camhthat the SCAQMD fails
to provide a clear project description and that #@AQMD fails “to provide

adequate project objectives. The SCAQMD stronggpgrees with the opinions
expressed in this comment. See response #2-6diegahe project description.
The project objectives provided for both PAR 13021dd PRR 1315 are
consistent with CEQA Guidelines 815124(b), whiclates, in part, “The
statement of objectives should include the undegyurpose of the project.” In
particular, the “series of justifications for theulBs” provide the underlying
purpose of the project, as indicated by the comaters.

Response 2-13
This comment cites in part CEQA Guidelines 81512k previously indicated,
the SCAQMD is aware of the CEQA requirements faparing an EIR. The
PEA is a substitute document for a program EIR emplies with all relevant
requirements. In this comment the commentatosetpress the opinion that the
proposed projects’ impacts were not adequatelyyaadland significant impacts
were not mitigated nor were alternatives adoptetihe SCAQMD strongly
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disagrees with the opinions expressed in this camuimelmpacts from the
proposed project and feasible mitigation measuree vanalyzed in Chapters 4
and 5 of the PEA.

The commentators also state that alternatives weteadopted. The primary
requirements regarding alternatives are in CEQAdEélines 815126.6, which
states in part, “An EIR shall describe a rangeeaafsonable alternatives to the
project, or to the location of the project, whiclowd feasibly attain most of the
basic objectives of the project but would avoidsaobstantially lessen any of the
significant effects of the project, and evaluate tomparative merits of the
alternatives. An EIR need not consider every coat®e alternative to a project.
Rather it must consider a reasonable range of paligrfeasible alternatives that
will foster informed decisionmaking and public peigation. An EIR is not
required to consider alternatives which are infdasi The lead agency is
responsible for selecting a range of project a#tves for examination and must
publicly disclose its reasoning for selecting thaaeernatives. There is no
ironclad rule governing the nature or scope of dtiernatives to be discussed
other than the rule of reason. (Citizens of Golédey v. Board of Supervisors
(1990) 52 Cal.3d 553 and Laurel Heights Improvenfessociation v. Regents of
the University of California (1988) 47 Cal.3d 376)I'he PEA complies with all
relevant requirements pertaining to project altevea. Alternatives and the
relative merits of the alternatives are discussedhapter 6 of the PEA.

Response 2-14
In this comment the commentators express the amsnibat the SCAQMD fails
“to address the true scope of its environmentalaictg” refuses “to analyze the
impacts of Rule 1315, and fails “to analyze tharenproposed program.” The
SCAQMD strongly disagrees with the opinions expedss this comment. First,
it is unclear what is meant by “failure to addréss true scope of environmental
impacts. A comprehensive analysis of the diregbaants resulting from the
current and future proposed amendments to 1309tlisgded in Chapter 4 of the
PEA. These direct impacts are the use of existiedits in the Priority Reserve
by facilities that would not otherwise have acdesthese existing credits and are
evaluated in Chapter 4 of the PEA. Indirect impdgim the siting, construction,
and operation of facilities that access the PgofReserve that would not
otherwise have access to the existing credits eatua&ed in Chapter 5 of the
PEA. The SCAQMD continues to assert that PRR 181%t a project because it
codifies existing administrative procedures regagdracking credits. However,
the SCAQMD did not refuse to analyze impacts ofeRLB15 in response to
comments submitted by the commentators prior togptoio of Rule 1315 in
September 2006; the SCAQMD evaluated PRR 1315m®ptoe program. See
also response #2-8. Although the SCAQMD asseds BRR 1315 is not a
project, nor does it create any significant advamspacts, the SCAQMD has
conservatively assumed that PRR 1315 could crégitidisant adverse air quality
impacts. This assumption is specifically in resggomo assertions made by the
environmental groups in the lawsuit challenging adeption of Rule 1315. The
analysis of PRR 1315 is included in Chapter 4 &¢ ®EA. Finally, the
SCAQMD analyzed the impacts of the entire programsjuding EPRSs and
biosolids facilities.
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Response 2-15

In this comment, the commentators express the apitiiat treating the impacts
of the rules as separate from each other and gsep&m@an the impacts of
constructing and operating EGFs circumvents thelireaqents under CEQA.
First, direct impacts from implementing PAR 1308rfid PRR 1315 are addressed
in Chapter 4 of the PEA. The evaluation of theeclirair quality impacts of
1309.1 is discussed separately from the direcyj@atity impact from PRR 1315
in Chapter 4 of the PEA because these are diffengres of impacts. Such
separate discussion, however, did not minimizeetheronmental impacts of the
rules. SCAQMD concluded that the direct impactbath PAR 1309.1 and PRR
1315 were potentially significant for VOC, NOx, SO£O and PM10 and
SCAQMD did not use the separate discussion of eathas a way to avoid
concluding that impacts were significant.

The SCAQMD typically discusses construction impadsparately from

operational impacts because they occur at diffetemés and do not have an
additive effect. The SCAQMD considers the use ddittonal credits as the
“direct” impact of PAR 1309.1, and other impactscohstruction and operation
of EGFs to be “indirect” impacts since they dependother factors besides the
amendment of PAR 1309.1. These two types of ingpdot not have additive
effects, so no impacts are obscured or minimizeddnsidering direct impacts
separately from indirect impacts, and this treatméoes not “circumvent”

CEQA.

Response 2-16
This comment cites out of context a statement floensummary in Chapter 1 of
the exemption from CEQA for Rule 1315 that was presly adopted in
September 2006. As indicated in response #2-1,SBBAQMD continues to
assert that PRR 1315 is not a project, nor doess#te any significant adverse
impacts, however, the SCAQMD has conservativelymgsl that PRR 1315
could create significant adverse air quality impgsee discussion on pages 4-15
through 4-17 of the Draft PEA). This conclusionsgecifically in response to
assertions made by the environmental groups inldlesuit challenging the
adoption of Rule 1315. The analysis of PRR 131i&dkided in Chapter 4 of the
PEA.

Response 2-17

In this comment the commentators express the amnibat PRR 1315 creates
and redistributes emission credits (as summarizetable 2), makes significant
changes to SCAQMD policy, and disrupts the previbalsince struck under the
SCAQMD’s NSR program. The commentators assert th& includes
weakening the NSR offset requirements by retroaltivand prospectively
changing the rules governing the generation andrildision of credits for
SCAQMD’s internal accounts in two key ways: 1) byanging the NSR offset
requirements; and 2) by turning previous air qyadains into pollution credits
for use as offsets. The SCAQMD strongly disagredis the opinions expressed
in this comment as explained in the following paagd.
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PRR 1315 neither establishes a retroactive pol@nge nor makes any changes
to offset requirements. PRR 1315 merely formalaesaccounting system that
establishes federally directed rules under whielits are federally recognized as
surplus. Under these rules, certain credits vatl Ime federally recognized while
other credits will be. Some of those credits idelaredits not previously tracked.
Those previously untracked credit sources couldeHaeen tracked but were not
because SCAQMD’s accounting demonstrated programmatjuivalency
between federal and local NSR programs even witlttage sources of credits.
This constitutes a change in refining the trackingcedure by staff, not a change
to SCAQMD policy. Specifically, credits that coulthve been tracked but
previously were not include the first three of five credit sources listed in Table
2 of comment # 2-17 (Minor Source Orphan Shutdoamd Reductions, Minor
Source Emissions Offsets, and State and FederaktORatio Differential). The
last two of the five credit sources listed in TaBl¢Payback of Offset Debt and
Emissions Reductions from BACT Discount) are, liksay not new sources of
credits, and, furthermore, were in fact previousicked. Emission Reductions
from BACT Discount, for example, are completelyngehated excepted in
extremely rare instances with case-by-case showigsSCAQMD that the
specific BACT Discount is surplus and U.S EPA’s mmal of such showings.
Moreover, Table 2 of this comment considers onkdis available for use in
tracking offset equivalency. It does not considee reductionsin credits
resulting from the new tracking system. This iplaimed in the discussion on
pages 4-16 and 4-17 of the Draft PEA, which indisathat the availability of
offsets was reduced for all pollutants in 19904dtpollutants except for NOx in
2002. Nevertheless, the SCAQMD determined to thkeconservative approach
and determine that PRR 1315 has a significant adveirect air quality impact
for VOC, NOx, SOx, CO and PM10 (page 4-17 of tha@fDPEA). As can be
seen in Table 4-3 (page 4-16 of the Draft PEA)rehs considerable variability
from year to year in the amount of potential creditat could be used as a result
of activity in a given year, but for all pollutanthere are some years where the
increase exceeds the SCAQMD’s mass daily regiagaifeance thresholds and,
therefore, has been deemed a significant adverset dir quality impact (page 4-
17 of the Draft PEA).

Response 2-18

In this comment the commentators express the apithat, prompted by EPA
concern that the SCAQMD was distributing invalidedits, the SCAQMD

reviewed all pre-1990 credits, but was unable tmalgstrate that any of its pre-
1990 credits were valid, resulting in the elimipatiof all pre-1990 credits and
causing significant reductions to its internal ER€counts. The SCAQMD
strongly disagrees with the opinions expressedim ¢comment as explained in
the following paragraph.

PRR 1315 grew out of EPA’s request to SCAQMD tarfalize its NSR tracking

system by rule. Following discussions with U.S AEegarding their concerns
about the availability of records for pre-1990 dtethased on their existing policy
and a review of pre-1990 credits, SCAQMD voluntagliminated a portion, not
all, of its pre-1990 beginning balance. Specificathe reduction from the pre-
1990 beginning balance is 58 percent for VOC, ctqmrfor NOx, 56 percent for

E-54 July 2007



Appendix E — Comments on the Draft PEA and Respdaseomments

SOx, 76 percent for CO, and 92 percent for PM1@h an overall reduction of 58
percent. Furthermore, the reason for eliminatingpdion of the credits was not
because they were invalid credits, but rather sSRCAQMD did not presently
have all of the records it decided to volunteeeltminate that portion. However,
this does not mean these credits were “invalid.’evéitheless, these changes
resulted in substantial net reductions in SCAQMbaance. The SCAQMD
asserts that these credits were, in fact, validbse they were validated after the
1990 amendments to the NSR rules (Regulation XIII).

Response 2-19

In this comment the commentators express the apiti@t he new credit
generation provisions of PRR 1315 convert “previalsan air gains” into
“pollution rights” and constitute a change in SCAQMbolicy, not accounting.
The crediting of “the ‘surplus’ 0.2 offset ratiofféirential” from ERC use (the
difference between the local 1.2-to-1.0 offsetardtir CO, PM10, and SOx ERC
use and the federally-required 1.0-to-1.0 offséioréor these contaminants) is
inappropriate because “the 0.2 offset ratio diiféied has already been credited to
the District's [State Implementation Plan (SIP)jueed air quality advancements
and...is no longer surplus.” The SCAQMD stronglyadiees with the opinions
expressed in this comment as explained in theviatig paragraph.

PRR1315 does not make any changes to any provisidRsle 1309.1 — Priority
Reserve except that it includes a mechanism t@diswie funding of the Priority
Reserve in the event that there is an actual gegiexd shortfall in SCAQMD’s
Rule 1315 offset accounts. Furthermore, it dogschange the Rule 1303 —
Requirements, Rule 1304 — Exemptions, or Rule 23690ffset Budget in any
way, although it does include an option for the d&nive Officer to propose
amendments to Rule 1304, Rule 1309.1, and/or R308.2 to eliminate certain
offset exemptions or certain sources’ eligibilibyreceive offsets from the Offset
Budget or Priority Reserve if there is an actuarshll. Therefore, PRR 1315
does not change the requirements applicable tttie€isubject to NSR nor the
compliance options available to them except to maly reduce the availability
of exemptions and/or compliance options. PRR 18iés recognize that certain
types of previously-unused credits, including tBe2“offset ratio differential,” are
federally surplus for purposes of demonstratinggmommatic equivalency
between federal and local NSR requirements. HoweRBR 1315 does not
change the requirements or obligations of permpliegnts or permit holders.
Furthermore, these types of credits were alwaydadla to the Executive Officer
for purposes of demonstrating equivalency, but Binwere not tracked and
guantified simply because the account balances tthet existed were high
enough that doing so was unnecessary and woultiawa been the best use of
staff time. Now that other provisions of PRR 13&Sult in the elimination of
significant portions of the previous account batmadt has become appropriate
for staff to track and quantify such sources ofdidsee There was no agency
policy to freeze the universe of federally surplasdits for purposes of
demonstrating equivalency. SCAQMD staff is nowndpiadditional work to
identify other sources of federally surplus auétisequivalency purposes. PRR
1315 makes both the provisions which eliminate joesty-existing credits and
the provisions specifying the “new” (previously-wea but always available)
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sources of credits retroactive. The net resuigsificant reductions in the offset
account balances (42 percent overall at the entligf 2002, for example) and
arguably an enhanced protection of air quality. e&glained on page 4-16 of the
Draft PEA, the changes in tracking procedures teduin a net reduction in
balances for pollutants in 1990 and for all polhisaexcept NOx in 2002, Also as
shown in Table 4-3 in the PEA, annual changes édlitravailability vary from
year to year. Nevertheless, SCAQMD deemed thectda® quality impact of
PRR 1315 significant for all tracked pollutants dpa4-17 of the Draft PEA).
With respect to SB 288, CARB’s legal counsel hasmdy concluded that Rule
1315, as adopted in September 2006, does not&iBIRt288. Since PRR 1315,
analyzed in the PEA, is identical, it also does viotate SB 288. Furthermore,
no credit has been taken in the SIP for any ofdthealled “new” sources of
credits to SCAQMD'’s offset accounts and EPA has atgeed with SCAQMD in
our discussions that such credits are indeed surplu

Response 2-20

In this comment the commentators express the apithiat by debiting Priority

Reserve use from SCAQMD’s CO, PM10, and SOx off®ebunts at 1.0-to-1.0
rather than at 1.2-to-1.0 pursuant to PRR 1315Ilteesn recapturing the 0.2
portion of Priority Reserve offsets for these camtaants and redepositing them
into the Priority Reserve for redistribution agand again, ad infinitum. The
SCAQMD strongly disagrees with the opinions expedss this comment as
explained in the following paragraphs.

The purpose of the federal NSR tracking systemRRR 1315 is to demonstrate
programmatic equivalency between the federal amdl IDNISR progrants In
doing so, the tracking system formalized in PRR 5l3ccounts for the
differences in offset requirements between the givagrams as a series of credits
to and debits from SCAQMD’s offset accounts esditdd specifically for this
purpose. Therefore, PRR 1315 specifies partiquéamit actions which result in
debits from SCAQMD’s offset accounts and the fedeftset ratios applicable to
these debits as well as the various emission reghgctvhich result in credits to
SCAQMD’s offset accounts and their quantificatidn. particular, for the case of
debits, it states that “the applicable offset mtior offsets tracked by the
Executive Officer...is 1.2-t0-1.0 for extreme nonettaent air contaminants and
their precursors and is 1.0-to-1.0 for all othenaitainment air contaminants”
because these are the federally-required offsebsradpplicable to emission
increases at major sources and, therefore, arasphedhe appropriate offset
ratios for demonstrating equivalency between the pgvograms.

The funding of offsets to the Priority Reserve ahd use of those Priority
Reserve offsets is governed by Rule 1309.1 andparate from the equivalency
determinations which are the subject of PRR 13The commenter mistakenly
suggests that, in the case of a 12-pound of PM1@ae disbursement from the
Priority Reserve to an EGF, 2 pounds per day woeldeturned to the Priority

¥ SCAQMD’s NSR program is deemed equivalent to #uefal NSR program in aggregate if the overall
net offsets it provides are at least equal to thrdsieh would be required by the federal programefach
nonattainment contaminant.
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Reserve. This is not correct. The balance inRherity Reserve would be
reduced by 12 (not 10) pounds per day in this sa@ndThis is true regardless of
the facility’s status as a federal major or minourge.) As a result, there will be
12 pounds less available for potential use in theriB/ Reserve. However, for
purposes of demonstrating equivalency to federalR N®equirements, the
accounting is different. That is because undeerf@dNSR requirements, the
SCAQMD’s requirements are more stringent in soneasbut less stringent in
others, thus, creating the need to demonstrateaeucy.

Using the same hypothetical, if the hypotheticalFEG a minor source, it is
exempt from federal NSR requirements and the usbeoPriority Reserve is not
federally required and will not be debited by PR&®LA because federal rules
require only a 10-pound debit due a required 1-0-fooffset ratio. On the other
hand, if it is a major source, then the use ofRherity Reserve offsets will result
in a debit of 10 pounds per day from SCAQMD’s PMifset account pursuant
to PRR 1315. Either way, the entire 12 pounds MfL® per day have been
debited from the Priority Reserve and are no lorgeailable to sources that have
access to the Priority Reserve. The same mistakdarstanding is reflected in
the commentators’ analysis of Table 2-4. 5,996npsuof CO, 5,303 pounds of
PM10, and 437 pounds of SOx per day will be dedLftem Priority Reserve
assuming permits are actually issued consistertt thi¢ emissions estimated in
that table. There will be no “recapturing and regrating” of 999 pounds of CO,
884 pounds of PM10, or 73 pounds of SOx per dagetdplaced back in the
Priority Reserve for distribution again” as the ecoenter incorrectly asserts. The
Priority Reserve and SCAQMD'’s federal offset acdeuss established by PRR
1315 are separate and distinct entities even thaadgption of PRR1315 has
added some additional safeguards to ensure adequedéds are available in
SCAQMD’s offset accounts.

The commentators’ claim that the SCAQMD providedo “environmental
analysis” for the asserted impacts of PRR 131%aityfwrong. These potential
impacts, including the impacts of “recapturing” sefts in excess of 1-to-1, are
thoroughly analyzed in Chapter 4, pages 4-14 throdgl7 of the PEA.
Specifically, Table 4-3 includes the difference wes#n the prior accounting
system and PRR 1315 for prior years and includes'‘ricapture” of offsets in
excess of 1-to-1. SCAQMD assumed on page 4-17 BRiRR 1315 has a
potentially significant impact on VOC, NOx, SOx, God PM10.

Response 2-21
In this comment the commentators express the apirtlttat PRR 1315
retroactively collects “16-year-old air quality kefits for use today” and shifts
SCAQMD *“from an existing NSR program that advane@squality goals by
applying the benefit of minor source shutdownsitayjaality improvements, to a
practice of foregoing those benefits.” The SCAQMNIbngly disagrees with the
opinions expressed in this comment as explaindaeriollowing paragraphs.

The claim that PRR 1315 seeks to use 16-year-oldsémn reductions for current
offsets is inaccurate and misleading; the propasedopted rule formalizes an
accounting which uses the oldest credits first gegerally uses credits in or near
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the timeframe in which they are generated. In,fadncludes elements which
reduce the value of unused credits over time:

* PRR 1315(c)(1) specifies that the portion of pr&d8redits (“initial account
balances”) that remain unused at the end of categdar 2005 shall be
discarded unused; and

* PRR 1315(c)(4) specifies that all credits gener#tech orphan shutdowns or
orphan reductions “shall be discounted by the EtreeDfficer to ensure that
they remain surplus at the time of use” (this reguent is not necessary for
credits deriving from ERCs because such credits diseounted to local
BACT—equivalent to federal LAER—at the time of geaten, which is a
federally-approved surrogate for a surplus atithe bf use discount).

Furthermore, PRR does not establish “a practicéordgoing” the benefits of

minor source shutdowns, it simply includes congitlen of those benefits in

demonstrating programmatic equivalency between r&dand local NSR

requirements. Nevertheless, the net effect of gusimnor source orphan
shutdowns is included in the 1990 and 2002 balad=e®unted as described on
page 4-16 of the Draft PEA (net reduction in 1990 aet reduction for all

pollutants tracked except NOx in 2002). Theseatdfare also shown in Table 4-
3 on page 4-16 of the Draft PEA. As noted abadve, SCAQMD conservatively

concludes that the direct air quality impacts egcége regional significance
thresholds for all tracked pollutants.

Response 2-22
In this comment the commentators express the apithat the SCAQMD has
failed to “recognize these types of impacts [dethih the following paragraphs],
has not provided any mitigation measures to redimr impacts.” The
SCAQMD strongly disagrees with the opinions expedss1 this comment as
indicated in the following paragraphs.

With regard to mitigation measures, refer to respsn#2-10 and #2-30 #2-42,
and #2-45.

With regard to the opinion that PRR 1315 will “ergathe universe of pollution
credits,” as stated in response #2-14, PRR 13Itisa credit generating rule.
Moreover, the direct air quality impacts of PRR 33te discussed on pages 4-14
through 4-17 of the Draft PEA. Since it is whallgknown what facilities (other
than PAR 1309.1 facilities) will be included in tleguivalency account under
PRR 1315, it is impossible to analyze indirect ictpaof PRR1315. Impacts of
publicly-owned biosolids treatment facilities alisalissed in Chapter 4 (direct air
quality impacts) and Chapter 5 (indirect impacts).

In this comment the commentators express the apithat the PEA does not
“analyze the effects on process of existing palutiredits” or “the chilling effect
on businesses” because of the influx of creditsiced) ERC demand and price...
and the growth-inducing impacts thereof,” etc. t€@d economic effects of the
program are not topics required to be analyzed u@&A. CEQA Guidelines
815131(a) states, “Economic or social effects pf@ect shall not be treated as
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significant effects on the environment. An EIR ntegce a chain of cause and
effect from a proposed decision on a project thinoagticipated economic or
social changes resulting from the project to pratstbanges caused in turn by the
economic or social changes. The intermediate ecamomsocial changes need
not be analyzed in any detail greater than necgssdrace the chain of cause and
effect. The focus of the analysis shall be on thgsgal changes.” CEQA
Guidelines 815131(b) states further, “Economicama effects of a project may
be used to determine the significance of physibahges caused by the project.
It is too speculative to determine the impacts akimg offsets available to EGFs
from the Priority Reserve on future third-party ketrERC prices and supply.
EGFs have to perform a due diligence effort to imbtaedits from the third-party
market prior to accessing the Priority Reserve.e ploposed amendments limit
the access to the Priority Reserve to EGFs onlje Priority Reserve is run
separately from the third-party market. It is kaly the setting of the Priority
Reserve would affect the third-party market asipgcdemand, and supply in
both markets differ significantly. Consequentlye topinion expressed above by
the commentators are mere speculation and needidressed further (CEQA
Guidelines 815145) here or in the PEA.

With regard to Rule 1304- exempt facilities, asedoin response #2-8, Rule 1315
does not change the exemptions contained in Rudd.13-urther, as noted in
response #2-37, PAR 1309.1 does not include prépdsaallow 1304-exempt
facilities access to the Priority Reserve. Rul@4l@xempts specified facilities
from modeling and offset requirements. As a redattilities specified in Rule
1304 do not need access to the Priority Resentee pfoposed project does not
change or amend Rule 1304 in any way. To the etten commentators are
referring to the fact that Rule 1304-exempt faeiitare included in the NSR
tracking rule, Rule 1315, any impacts are inclugethe analysis of impacts for
PRR 1315. Since it is unknown what facilities vadle Rule 1304 exemptions in
the future, it is impossible to analyze indirecpewts of such facilities.

Rule 1309.2 was adopted in 2002 and allows the S@BQo create an offset
bank to be accessible to facilities that are niglildé for exemptions under Rule
1304 or credits under Rule 1309.1. The bank mdy be created if U.S. EPA
approves the rule. U.S. EPA has not approveduleeand it is unknown whether
or when it will. Rule 1309.2 is not being changedany way. The SCAQMD
assumes the commentators are contending that tpeiaad of PRR 1315 makes
approval of Rule 1309.2 more likely. Even if RUl809.2 is approved, any
credits obtained by facilities under that rule via# tracked and an equivalency
showing made under PRR 1315. Thus, any directéisp@ncreased emissions)
are already included in the analysis of impactsH®R 1315. The SCAQMD
presented the range of potential increases of ens# Table 4-3 on page 4-16
of the Draft PEA. It is unknown what, if any, faies would access Rule 1309.2
if it is ever approved. Therefore, it is impossibb analyze indirect impacts from
such facilities. It is not clear what is meant ‘thye disruption of the previous
NSR balance.” As noted in the discussion of PRR513he “previous NSR
balance” is reduced for all pollutants except N@xer PRR 1315. The analysis
recognized (page 4-15 of the Draft PEA) that NO»s wecreased and identified
its impacts as significant.
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With regard to the comment on the effect of PRRtlom offset ratio, refer to
responses #2-19 and #2-20.

With regard to the comment on the SCAQMD and IN&& programs, refer to
response #2-7.

Finally, the opinion expressed in this comment tttee SCAQMD failed to
analyze Rule 1315 alone compels the District taregt and recirculate the
DPEA” is incorrect as indicated in response #2-2Burther, as indicated in
responses #2-3 and #2-10, the SCAQMD strongly dessgwith the opinion that
the Draft PEA must be recirculated pursuant to CERAdelines 8§15088.5(a)(4).

Response 2-23
This comment expresses the opinion that the prapgseject will create
significant adverse aesthetics impacts in the Basnh that the SCAQMD must
analyze the aesthetics impacts of the facilitiesene the facilities will be sited
and the impacts for public review and comment. Tdwation of the known
facilities expected to access the Priority Resamesincluded in Tables 2-3, 2-5,
and 2-6. Potential indirect aesthetics impacth@éavailable documents for these
facilities are described in Chapter 5 and Apperdliaf the PEA. As indicated in
the PEA, With the exception of the Cabrillo Portoject, construction and
operation impacts that could affect aestheticsuess were concluded to be less
than significant or could be mitigated to less tlsagnificant. Construction and
operation impacts to aesthetics resources werdumtett to be significant for the
Cabrillo Port Project, but were not evaluated i@ @EQA document prepared by
the lead agency for the Riverside Energy Project.

The commentators also claim that the proposed grojll increase smog
(ozone) and haze, causing aesthetic impacts. Bueet complex mixture of
sources in the Basin and the impacts of pollutamisport, it is extremely difficult
to calculate the amount and location of ozonewhihtesult from emissions from
an affected facility obtaining access to creditslamPAR 1309.1. Previous
modeling analyses have failed to show a substaimtiphct to regional ozone
formation from a single emissions source.

PM10 emissions (99 percent of PM10 from station@gnbustion sources are
considered to be PMZ)pare estimated to be 198 pounds per day for EPRSs
(Table 2-6 on page 2-10 of the Draft PEA) and 4,9d8nds per day for in-
district EGFs (Table 2-3 on page 2-6 of the DrafAl, for a total of 4,617
pounds per day. While these emissions amount tutabne percent of the
Basin’s total, they do not all occur in the sameatmn. Furthermore, PM10 is
one of four major emissions that lead to visibiligduction. Affected facilities
are not projected to increase regional emission§@x%, or VOCs, which are
major contributors to particulate smog and hazethd visibility reduction was
assumed to result solely from PM10, then the impaxild be nominal. Thus, it
would be speculative to analyze any impact on a@isgresulting from haze.

* Final -Methodology to Calculate Particulate Mat®M) 2.5 and PM 2.5 Significance Thresholds
(SCAQMD, 2006; http://www.agmd.gov/ceqa/handb®dk2_5/finalmeth.doc.
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Response 2-24

The analysis of health effects in Chapter 5 usesviernon facility because it is
the largest of the EGFs currently identified thaind likely be eligible to access
the Priority Reserve under PAR 1309.1. This mehas health effects from all
other facilities would be less than the adult magtdigure cited from the PEA.
As indicated in the PEA, there are 11 power plahtt are proposed to be
constructed utilizing the credits made availabletby project, and the SCAQMD
only has modeling data for three of the 11 plariarther, specific health effects
can only be quantified for populations with a knosire and age. At this time, it
is not known what populations will be affected amdat the magnitude of the
effects will be. This is in part due to uncertastregarding the construction of
the power plants. Although it is likely that sowiethe plants will be constructed,
it cannot be known with any certainty which paraplants in fact will be built,
and accordingly, which populations will be affectbg plant emissions. In
addition, any site-specific exposures will depend stack design, local
meteorological condition, receptor location andtatise, and any other final
design specification and operating parameters Fat tfacility. The final
specifications and parameters for the plants ar&nawn at this time.
Furthermore, with regard to NOx emissions as ayrsec to ozone formation, it
is technically impossible to estimate, on a projeasis, the quantity and location
of NOx contribution to ozone formation by the prepd project because of the
complexity of VOC and NOx interactions throughol air basin. It should be
noted that the PM2.5 attainment strategy of the/28QMP is expected to reduce
PM2.5 exposure-based premature mortality by apprately 1500 cases annually
by 2015. The SCAQMD, however, did not take créalitthe reduction in adult
mortality estimated to occur in the related contnglasures in the 2007 AQMP.

The SCAQMD also disagrees with the opinion expr@ase¢his comment that the
PEA did not provide information that balances tlila mortality estimates
against the effects of the rolling blackouts. Asted elsewhere in this PEA
rolling blackouts and brownouts can create publédety effects such as
interfering with the operation of health relatedugpgnent at hospitals, nursing
homes, convalescent facilities, etc., interferinghwpublic health and service
providers by increasing the response times durimgrgencies; increasing the
potential for roadway accidents in the event thafit lights stop operating; and
adverse health effects due to lack of air conditigrduring blackouts and high
heat. In addition, the Statement of Overridingsiderations prepared pursuant to
CEQA Guidelines 815093 for PAR 1309.1 and PRR 1BERA requires the
decision-making agency to balance, as applicabke,etconomic, legal, social,
technological, or other benefits of a proposed gmiojagainst its unavoidable
environmental risks when determining whether torayg the project.

Response 2-25
The SCAQMD strongly disagrees with the opinion egged in this comment
that Rule 1315 would instantly generate “hundrddfi@usands of pounds of new
emission credits, with many hundreds of thousanoieraxpected to come as this
policy into the future.” As indicated in the PEthe SCAQMD disagrees with
this argument, because the additional sourcesedfitsrthat have contributed to
the SCAQMD'’s offset bank as recalculated under Rud&5 have always been
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surplus and available for use by the SCAQMD; theyamot tracked, however,
because the SCAQMD had an ample supply of creditgsi accounts for all
pollutants (Rule 1315 Staff Report, p. 3). TheOIltons of daily emissions” is
inaccurate because it considers only increasegedits as recalculated under
PRR 1315, but not the decreases. Table 5 on Pagéktlhe September 2006 staff
report depicts the change in available runningrizada as of 2002, comparing the
balance available before the rule adoption withithkance available after the rule
adoption. This table shows net reductions fopallutants except NOx, and for
the total pounds of pollutants for the sole purposdemonstrating equivalency.
Thus, Rule 1315 resulted in a 36 percent decrea¥©C, a 43 percent decrease
in SOx, a 68 percent decrease in CO, and an 8kmedecrease in PM10, which
is the pollutant most involved in Rule 1309.1's govwplant amendments. This
table also shows a 39 percent increase in NOx; hermyeNOx is not even
available to power plants under Rule 1309.1.

The commentators also argue that for the yearsviollg the adoption of Rule
1315, there would be a large increase in the amouatedits generated in each
year. Again, PRR 1315 does not generate crediisyrerely tracks them for
purposes of demonstrating equivalency. Moreovsrstated in the PEA, the
commentators ignore the fact that Rule 1315 alsmires removing credits
generated prior to 1990 for all years after 2008, @etroactively removed any use
of BACT discount of ERCs as sources of credits éhenigh use of these credits
was specifically approved by EPA (Technical Suppodcument for EPA’s
Notice of Final Rulemaking for the California Stdteplementation Plan South
Coast Air Quality Management District New Sourceviee, October 24, 1996),
thus again reducing the available balance of ddit some or all pollutants for
the purpose of demonstrating equivalency. To sintiffs’ theory, the
SCAQMD calculated the difference between net dagtifcredits minus debits)
that would have been traded under pre-Rule 1318epoes compared with the
net activity under post-Rule 1315 procedures fer years 1997 through 2002.
The results of this calculation showed that for soyears, there would be an
increase in net activity for a given pollutant, dadsome years, there would be a
decrease in net activity for a given pollutant ($abele 4-3 in the PEA).

Furthermore, as discussed above, Table 5 on Pagektthé September 2006 staff
report clearly shows that the amount of offsetsnfiISCAQMD’s offset accounts

was reduced for all pollutants in 1990 (seven paréer NOx and 56 percent to
92 percent for the other four pollutants) and fbpallutants except NOx in 2002
as a result of implementation of Rule 1315. Tkatith the exception of NOX,

the increases in annual net activity shown in TdbBeof the PEA do not translate
into higher offset account balances in any yeawugh 2002 and are unlikely to
do so for the foreseeable future. Also, as inddatarlier, NOx is not even a
pollutant that is available to power plants undesting or proposed Rule 1309.1.
Finally, because historically the availability offsets in SCAQMD’s offset

accounts has always been greater than the dematitée offsets, an increase in
the amount for NOx, and even hypothetically forestpollutants for the purpose
of demonstrating equivalency, does not imply thate will be an increase in use
of such offsets. Nevertheless, as stated on pabeé df the Draft PEA, the
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SCAQMD concluded that the impact of PRR 1315 isificant for all traced
pollutants.

The comment also provides approximately a pageeafti effects from criteria
pollutants. The SCAQMD is aware of these healfliect$, providing a more
substantial discussion of the health effects @éda pollutants in Chapter 3 of the
PEA as the commentators note in footnote 60.

The commentators express the opinion that the SCBQMils to include data
on the expected exacerbation of current state aderél standards.” The
SCAQMD strongly disagrees with the opinion exprdssethis comment. As
indicated in response #2-24, the PEA identifiepaWwer plants that are proposed
to be constructed utilizing the credits made awdlaby this project, and the
SCAQMD only has modeling data for three of the 1dnts. Further, specific
health effects, ambient concentrations of polligacén only be quantified if
specific information about the project is known.or Fexample, site-specific
ambient concentrations will depend on stack desigeal meteorological
condition, receptor location and distance, and ather final design specification
and operating parameters for that facility. Tmalffispecifications and parameters
for the plants are unknown at this time. HoweV@CAQMD Rule 1303(b)
requires that emissions from these projects be redadad permits will be denied
if these emissions cause or significantly contebtd a localized air quality
violation. Therefore, the SCAQMD is assured thghificant localized impacts
will not occur. Furthermore, with regard to NOx isgions as a precursor to
ozone formation, it is technically impossible tdirate, on a project basis, the
guantity and location of NOx contribution to ozofeemation by the proposed
project because of the complexity of VOC and NOvenactions throughout the
air basin. Therefore, health impacts of any paéiricrease in ozone cannot be
estimated.

The comment also includes discussions of NOx, $@#&,CO. As explained on
page 5-13 of the Draft PEA, the district currentigets the national ambient air
quality standards for SO2, NO2, and CO. This meanbient levels of these
criteria pollutants are lower than the levels UERA has determined to be
“requisite to protect public health” with an “ampieargin of safety” (Clean Air
Act, 8109). It is not expected that emissions fithin proposed project will cause
federal standards to be violated (see Rule 1303@®ignificant localized impacts
are avoided by Rule 1303(b), which prohibits isseanf a permit unless the
applicant substantiates with modeling that the mment will not cause a
violation, or make significantly worse an existinglation according to Rule
1303 Appendix A or other analysis approved by thesddtive Officer or
designee, of any state or national ambient airigustandards at any receptor
location in the district.

The commentators also state incorrectly that theftDREA “purports to analyze
indirect impacts. The PEA includes a comprehenaivaysis of the individual
indirect environmental effects of the projects veharformation is publicly in
Chapter 5 and Appendix D. The aggregate enviroteheffects of the projects
are shown in Table 5-2. Moreover, as stated o pag of the Draft PEA, CEC
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typically identifies a range of six to eight mil&s cumulative impact analyses.
Due to the locations of the affected EGFs (Figu&dh page 2-7 and Table 2-3
on page 2-6 of the Draft PEA), it is not likely thimpacts from the other projects
would overlap, so the “aggregate” impacts wouldaowarlap. An exception is for
direct regional air quality impacts, the “aggre@jatirect regional air quality
impacts, which are described in Table 4-2 on pafé df the Draft PEA.

Finally, the commentators state incorrectly tha Braft PEA “fails to disclose
distribution of the health impacts and their lozedl potential. In fact, the PEA
identifies in Figure 2-2 and Tables 2-3, 2-5, ar@l & the PEA, the locations of
all known facilities expected to access the PyoReserve as a result of current
and future amendments to Rule 1309.1. Chapted5A@pendix D of the PEA
identify impacts from projects, including localizedpacts, where information is
publicly available. It is expected that impactenfr the facilities will occur
primarily in the vicinity of the projects as indied in the information in
Appendix D.

Response 2-26

The commentators criticized the SCAQMD for conahgdithe project is not
expected to conflict with energy conservation planse of non-renewable
resources in a wasteful manner, etc. The SCAQM&wever, made these
conclusions in the Initial Study (IS) that was aieted for public review with the
Notice of Preparation (NOP) for the proposed pitojecThree of the four
commentators received notice that these documeats wavailable for public
review and comment. Notice of the availabilitytbé NOP/IS was published in
the Los Angeles Times on March 23, 2007, and th®N&®were available online
starting March 23, 2007 on the SCAQMD’s CEQA welgsagt the following
URL: http://www.agmd.gov/ceqa/agmd.html. The comta#ors did not submit
comments on the IS/NOP.

California’'s Energy Action Plan 1I° (EAP 1), describes a coordinated
implementation plan for state energy policies thate been articulated through
the Governor’'s Executive Orders, instructions teraies, public positions, and
appointees’ statements; the CEC’s Integrated Enétghcy Report (IEPR);
CPUC and CEC processes; the agencies’ policy farant legislative direction.
EAP Il highlights the importance of taking actioinsthe near term to mitigate
California’s contributions to climate change frohe telectricity, natural gas and
transportation sectors. EAP Il continues the gfreupport for the loading order —
endorsed by Governor Schwarzenegger — that desdfileepriority sequence for
actions to address increasing energy needs. THuknlp order identifies energy
efficiency and demand response as the State’s rppdfeaneans of meeting
growing energy needs. After cost-effective efiig and demand response, EAP
Il relies on renewable sources of power and digtetd generation, such as
combined heat and power applications. To the eéxedficiency, demand
response, renewable resources, and distributedraj@me are unable to satisfy
increasing energy and capacity needs, EApports clean and efficient fossil-
fired generation [emphasis added]. Moreover, the EAP Il statepage 7 that

® Source: http://www.energy.ca.gov/energy_actioanf005-09-21_EAP2_FINAL.DOC
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despite encouraging renewables and energy effigiesmtditional investment in
conventional power generation is needed.” In @dswments on PAR 1309.1, the
CEC urged the SCAQMD not to prohibit locating comvenal power plants in
any part of the district. Therefore, PAR 1309.In@ inconsistent with state
energy plans. Moreover, PAR 1309.1 furthers the afsrenewable energy by
requiring project proponents to demonstrate thag¢weable energy cannot be used
in lieu of the power to be generated by their fagiin order to access any credits.
This requirement goes beyond any policies curremtiger consideration by the
CEC or CPUC. As already noted in response #2-bfo@aa is not keeping up
with future demand for electricity. As a resuligtstate is relying on a diverse
portfolio of strategies to supply future energy @ich while addressing the need
to reduce greenhouse gas emissions. Thus, devetapyhnew conventionally-
fueled power plants is not inconsistent with statergy plans.

The possibility that PAR 1309.1 may indirectly riésn the operation of new
EGFs is not inconsistent with the above state pdic the following reasons.
The stringent emission control requirements thé¢cséd facilities would be
subject to in order to access the priority resemgguirements more stringent than
BACT, etc., serve to increase the efficiency, esigoof EGFs. The greater the
efficiency, the lower the emissions of criterialptants and GHGs.

Related to energy efficiency, SB1368 was adoptedtl ye@ar and one of its
provisions states the following, “On or before kebyy 1, 2007, the commission,
through a rulemaking proceeding, and in consultatiwith the Energy
Commission and the State Air Resources Board, sisdblish a greenhouse
gases emission performance standard for all basejeaeration of load-serving
entities, at a rate of emissions of greenhousesgése is no higher than the rate
of emissions of greenhouse gases for combined-cyakeral gas baseload
generation.” On January 25, 2007, CPUC adoptethi@nim greenhouse gas
emission performance standard of 1,100 pounds of @& megawatt-hour.
Further, on May 23, 2007, the California Energy @ussion (CEC) adopted
regulations that establish and implement a 1,1Qhge per MW-hr Emissions
Performance Standard (EPS) (see CEC order No. 87+b2Docket No. 06-
OIR-1]). As indicated in Table 5-3 in Chapter 5tloé PEA, the combined cycle
power plants are less than CPUC’s and CEC'’s pednoma standard (all are less
than 900 pounds per MW-hr) and even most of thelgiraycle power plants are
less (all but two are at 1,079 pounds per MW-hAs can be seen from the
preceding information, all but two of the EGFs itiged in the PEA meet or
exceed the energy performance standards for COhough two turbine units at
one facility exceed the standard, the overall ayer@02 per MW-hr from the
whole project does not exceed the emissions pedioce standard. Moreover,
the units that do not meet the CEC performancelatanare not “baseload” units
and are, thus, not subject to the standard. PAG9.13is thus completely
consistent with state energy efficiency standar@geration of these new EGFs
as opposed to old inefficient power generating lifees promotes energy
efficiency and is not a disincentive for energyiadincy as claimed by the
commentators.
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Finally, the commentators express the opinion thatdefinition of renewable
energy from PAR 1309.1(c)(5)(B) is internally inststent. The requirement in
PAR 1309.1(c)(5) refers to both renewabltel alternative energy. Thus, PAR
1309.1(c)(5) goes beyorrdquiring an EGF to show that renewable energyots
a viable alternative, it must alstiow that alternative energy is not a viable aptio
in order to access the Priority Reserve. A fudlisean electrochemical energy
conversion device. It produces electricity fromesrtl supplies of fuel (on the
anode side) and oxidant (on the cathode side).eThesct in the presence of an
electrolyte. Generally, the reactants flow in aadction products flow out while
the electrolyte remains in the cell. Fuel cells eonsistent with the concept of
alternative energy because they are essentiallg-emitting with regard to
criteria pollutant emissions. While not the onbusce, the most likely source of
fuel for fuel cells could be natural gas as indidaby the commentators. Indirect
energy impacts from operating natural gas-fired E@€re evaluated in Chapter
5 and Appendix D of the PEA. Since fuel cells wblikely operate using natural
gas, and the conventional EGFs also operate omahaas, energy impacts and
impacts of use of natural gas of installing fudlscmstead of a conventional EGF
are considered to be within the scope of the arsabfsndirect energy impacts in
the PEA. Finally, because fuel cells are consiiénebe an emerging technology
for providing energy to the grid, actual instalbetiof these technologies in the
timeframe required by PAR 1309.1 (i.e., the yeadd852through 2008) is not
considered to be a reasonably foreseeable impakttharefore, is considered
speculative at this time.

Response 2-27

As acknowledged by the commentators, at the Sdqee@006 public hearing to
adopt the current version of Rule 1309.1, the Guwer Board directed rule
development staff to address the issues raised Hgy dcommunity and
environmental groups and individuals. The curseptloposed amendments to
adopt PAR 1309.1 were developed to respond to thee@ing Board’s direction.
PAR 1309.1 contains provisions designed to disgmufacilities from siting in
areas of high exposure to PM2.5 or toxics and wfilccome. These incentives
include higher mitigation fees and stricter emissgtandards in designated
environmental justice areas. It is unclear whatdbmmentators are referring to
when they say the PEA fails to acknowledge the km@nmvironmental justice
impacts of the proposed project. Figure 2-2 orepgad of the Draft PEA shows
the EJA, PM2.5 and CRA zones in which the operabbrhie known EGFs are
proposing to locate their facilities. Further, thealysis of direct and indirect
impacts from implementing PAR 1309.1 (and PRR 13a8&)rporates a “worst-
case” approach. This entails the premise that edmmthe analysis requires that
assumptions be made, those assumptions that resutie greatest adverse
impacts are typically chosen. This method likeler@stimates the actual direct
and indirect impacts from the proposed project. tfhe extent that affected
facilities are located in low income communities aaflor, direct and indirect
adverse impacts as described in Chapter 5 and App&ncould affect residents
in those communities.
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Response 2-28
The SCAQMD is aware that the zones identified i thle do not correspond to
either the state or federal PM2.5 ambient air ¢piatandards. The reason neither
the state nor the federal standards are usedtishin@ntire Basin is classified as
nonattainment for both standards. This does na@nntlee zones are not “health-
based.” The three zones were selected so thatl¢heest area, zone 1, would
have the least restrictive requirements, while iha@st polluted area, zone 3,
would have the most restrictive requirements. Toees do correspond to
differing levels of health impacts from backgrouedels of PM2.5. The PM2.5
concentrations chosen for each zone were seleztebvide increasingly greater
disincentives for affected facilities from locatinmgareas with increasingly worse
PM2.5 concentrations. In addition, the strictemsiards in more polluted areas
will reduce the potential adverse impacts from #fiected facilities that still
choose to locate in the more polluted areas.

Response 2-29

In this comment the commentators express the apithat the PEA does not
analyze direct or indirect impacts from publiclyqo®d biosolids treatment
facilities or EPRSs. This opinion is plainly incect. Information on biosolids
projects and EPRSs has been provided to the esemtable. Although,
information on future demand for credits from palgiowned biosolids treatment
facilities was provided by the local sanitationtded (see Table 4-2), specific
projects were not identified. As a result, diragt quality impacts from these
facilities were estimated based on the informafpravided by the sanitation
district. To provide information on indirect eftsdrom siting, constructing and
operation a biosolids treatment facility, the SCARMIsed publicly available
information for a similar type of project (NurselPyoducts) to disclose the types
of indirect impacts that would be expected fromstheypes of projects.
Information on the types of indirect impacts thaud be expected to occur from
siting, constructing, operating publicly-owned lmbds treatment facilities can be
found in Chapter 5 and Appendix D of the PEA.

Similarly, there are several EPRS projects undesideration in the southern
California area for which the demand for creditd,aherefore, direct air quality
impacts can be estimated (see Tables 2-6 and k2. only publicly available
information on potential indirect impacts from 8gj constructing, and operating
the EPRS projects listed in Table 2-6 is for the&sSBng Beach LNG terminal
project. Indirect impacts reported for this projace disclosed in Chapter 5 and
Appendix D of the PEA. Although the Cabrillo PeNIG terminal project is not
located within the SCAQMD'’s jurisdiction, it was ats as a surrogate for the
Woodside/Ocean Way LNG terminal project becausehef similarity of the
project descriptions for these two projects (the @.Nerminals would be
constructed offshore). Using the Cabrillo Port LN&minal project as a
surrogate for the Woodside/Ocean Way LNG terminadjget, the indirect
impacts anticipated for this project are disclose@hapter 5 and Appendix D of
the PEA.
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Response 2-30

The commentators expresses the opinion in this camthat the SCAQMD has
“failed to mention, estimate, or analyze” globalrmang impacts of other projects
that the SCAQMD “intends to allow access to theifty Reserve.” The analysis
in the PEA identifies known projects that would lifyefor access to the Priority
Reserve, but also points out that not all projebts might see access to the
Priority Reserve are known and cannot be knownhet time. Indeed, the
commentators do not identify additional facilitiessides those identified in the
PEA that might seek access to the Priority Reserwbe future. There are no
projects besides EGFs, biosolids facilities, an®RE® that the SCAQMD intends
to allow additional access to credits as part efgglogram. The global warming
impacts of affected facilities that may accessRherity Reserve are disclosed to
the extent information is available for the progelisted in Table 5-3 on page 5-8
of the Draft PEA. Information regarding additionmbjects that may access the
Priority Reserve is not yet known. Further, theARiovides information on the
indirect impacts that may be generated from prejseteking access to the Priority
Reserve, for all projects where such informatioavailable. Indirect impacts for
those projects that are identified in the PEA, Wwhere information is currently
unavailable, are considered to be speculativeigitithe. Consistent with CEQA
Guidelines 815145, the PEA avoids evaluating spéieel information. The
absence of such speculative information in the RIBAId not affect the ability of
future projects to obtain credits from the PriofRgserve provided they otherwise
satisfy applicable conditions and requirements,lushiog undergoing an
environmental analysis pursuant to CEQA.

As for the CO2 emissions of identified project®dh are minimized as explained
in the following discussion. Moreover, althought ncalled a “mitigation
measure,” the project itself includes mitigation @D2 emissions by requiring
facilities accessing credits to demonstrate thag¢wable energy, which emits less
CO2 emissions, cannot be used in place of the pgemerated by these facilities.
If the project does not satisfy this requirementay not receive any credits.

As noted in response #2-26, the stringent emissmmtrol requirements that
affected facilities would be subject to in order docess the priority reserve,
requirements more stringent than BACT, etc., seéovéncrease the efficiency,
especially of EGFs. The greater the efficiencg, ldwer the emissions of criteria
pollutants and GHGs. Further, as indicated in @&B in Chapter 5 of the PEA,
the combined cycle power plants are less than CRW@@d CEC’s performance
standard (all are less than 900 pounds per MWH1il) even most of the simple
cycle power plants are less (all but two are a4 ,0ounds per MW-hr). As can
be seen from the preceding information, all but tohe EGFs identified in the
PEA meet or exceed the energy performance stanflard302. Although two
turbine units at one facility exceed the standné, overall average CO2 per
MW-hr from the whole project does not exceed theseions performance
standard. These turbines are not subject to théCQCéhd CEC standard because
they are not “baseload” equipment. Operation eséhnew EGFs as opposed to
old inefficient power generating facilities promstenergy efficiency and serves
to reduce GHG emissions compared to older poweergéing equipment. Thus,
CO2 emissions are reduced to the maximum extesibleaas part of the project
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itself in addition to the requirement to demon&rétat renewables are not a
viable option.

The PEA also notes that it is likely that EPRS guiblicly-owned biosolids

treatment projects will also emit GHGs, thus, chwitting to global climate

change. Further, that actual combustion sourapspment, and fuels expected
for EPRS and biosolids treatment facilities ares ell known, so quantification

of GHG emissions from these sources is problematiBecause of these
uncertainties, the SCAQMD qualitatively assumest &G emissions from

EPRSs and biosolids treatment facilities could blestantial, thus, making the
significant GHG emission impacts substantially veors

For additional information on the analysis of GH@igsions, refer to response
#2-49.

Response 2-31
In this comment the commentators express the apiti@at the SCAQMD
“forgets” to analyze cumulative impacts, but thekreowledges in the first full
paragraph on page 18 of the comment letter thatSBAQMD does address
cumulative impacts. Cumulative impacts are disedss Chapters 4 and 5 of the
PEA. On page 4-18 in Chapter 4 of the Draft PEASCAQMD concludes that
direct air quality impacts are cumulatively consatde and, therefore,
cumulatively significant. Page 4-18 of the DraEA° discusses the cumulative
impacts of the direct air quality impacts only besa this was the only
environmental topic where the project's incremeettéct was considered to be
cumulatively considerable, as defined in CEQA Glinds 815065(a)(3). The
SCAQMD does indeed include a list of all affectedilities currently identified
that are likely to access the Priority Reserve (sages 2-6 and 2-10) and includes
a table aggregating all direct air quality impaiable 4-2 for PAR 1309.1 and
Table 4-10 for PRR 1315). The SCAQMD states furthat indirect cumulative
impacts from construction and operation of the guty identified in Chapter 5 are
also considered to be significant. The referenc€hapter 5 is included because
Chapter 5, page 5-2 of the Draft PEA, includes stusion of the cumulative
indirect impacts of the proposed project. Contrarythe comment, Table 5-2
contains the list of projects where informationcigrently available that may
contribute to cumulative impacts. Projects thatehaot been identified, such as
certain types of EPRS projects, are not includedit avould be speculative to
attempt to analyze them. As stated on page 5+theDraft PEA, Cumulative
impacts of the individual projects on the list atescribed in Appendix D.
According to the criteria used by CEC for EGFsstheumulative impacts are not
likely to overlap due to the distances betweencsdi EGFs, except for direct
regional air quality impacts, as already noted hdRegional air quality impacts
are considered to be direct impacts from the pregpgsoject. Direct cumulative
air quality impacts (emission reduction creditdbo®withdrawn from the Priority
Reserve) are listed in Table 4-2 (for PAR 1309rid &able 4-3 (for PRR 1315)
indicating the range of potential increase for gaakutant.

Finally, in Chapter 5, the PEA states, “The indiaatl CEQA documents for each
project address cumulative impacts as required BQA& and as indicated in the
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tables in Appendix D.” Further, for the purposéshis indirect impacts analysis
relative to cumulative impacts, the SCAQMD is relyion the cumulative
impacts conclusions reached for each project thatstated in the individual
CEQA documents.”

Response 2-32

The commentators express the opinion in this conmrifeat the SCAQMD’s
“‘cumulative impacts analysis fails to include “fteuprojects’ that may be
‘probable.” As noted in response #2-30, the asiglyin the PEA identifies
known projects that would qualify for access to Brority Reserve, but also
points out that not all projects that might seeeascto the Priority Reserve are
known and cannot be known at this time. Indeed, cbmmentators do not
identify additional facilities besides those id&et in the PEA that might seek
access to the Priority Reserve in the future. Heaurtthe PEA provides
information on the indirect impacts that may beegated from projects seeking
access to the Priority Reserve, for all projectemstsuch information is available.
Indirect impacts for those projects that are idesdi in the PEA, but where
information is currently unavailable, are considete be speculative at this time.
Similarly, indirect impacts from future projectsatrare not known or identified at
this time and where information clearly is not #aale are not reasonably
foreseeable impacts. Consistent with CEQA Gui@slif1l5145, the PEA avoids
evaluating speculative information for projects vehmformation is not available
or for future projects that are not known at thimet The absence of such
speculative information in the PEA would not afféoe ability of future projects
to obtain credits from the Priority Reserve proddtey otherwise satisfy
applicable conditions and requirements, includimgleargoing an environmental
analysis pursuant to CEQA.

Footnote 78 cryptically states, “Compare DPEA dt02with DPEA, Chapter 5
and Appendix D. Apparently this footnote refersttie fact that there are four
proposed EPRSs listed in Table 2-6, compared toLftM@ projects evaluated in
Chapter 5 and Appendix D of the PEA. It shouldhb&ed that no information is
currently available for the following three projediecause they are in very early
stages of project development and, therefore, noyneacessarily proceed to the
environmental analysis phase: Esperanza LNG Riegeiverminal; Pacific LA
Marine Terminal LLC Crude Oil Receiving TerminahdaWoodside/Ocean Way
LNG Terminal Project. Chapter 5 and Appendix Dlude analyses of the SES
Long Beach LNG Import Terminal and Cabrillo Port GNImport Terminal
projecf. These projects were included in the analysisdifect impacts because
they are the only proposed LNG projects with infation currently available. It
should be noted, however, that it is currently kedl that these projects will be
built because, in both cases, the lead agencies Hatlined to approve the
projects or certify the associated CEQA documents.

& Although the Cabrillo Port LNG Import Terminaldpect is not located in the SCAQMD’s jurisdictian,
is included in the analysis of indirect impaassa surrogate project for the LNG projects latatethe
district, but where information is currentlytravailable.
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Response 2-33
In this comment the commentators selectively sunmmarsome of the
requirements for alternatives from CEQA Guideling$5126.6. First, the
SCAQMD is aware of the CEQA requirements for idigimg and comparing the
relative merits of project alternatives. As suttite SCAQMD asserts the PEA
complies with all relevant requirements regardingeparation of project
alternatives.

Relative to identifying and comparing the relatimerits of project alternatives,
CEQA Guidelines 815126.6(a) states in part, “An El&ll describe a range of
reasonable alternatives to the project, or to twatlon of the project, which
would feasibly attain most of the basic objectieéshe project but would avoid
or substantially lessen any of the significant &Heof the project, and evaluate
the comparative merits of the alternativésr EIR need not consider every
conceivable alternative to a project [emphasis added] Rather it must consider a
reasonable range of potentially feasible altereatithat will foster informed
decisionmaking and public participation...” Furth&Fhere is no ironclad rule
governing the nature or scope of the alternatieebet discussed other than the
rule of reason.” In addition, “CEQA establishesaabegorical legal imperative as
to the scope of alternatives to be analyzed inl&' ECitizens of Goleta Valley
v. Board of Supervisors (1990) 52 Cal. 3d 553, & Call. Rptr. 410]). The
SCAQMD understands that it bears the burden of fiteting alternatives not the
public, but the court has recognized that, relatoeformulating alternatives,
“agencies cannot be expected to read the mindsopéqh opponents...” (Save
Our Residential Environment v. City of West Hollyweb (2d Dist. 1992) 9 Cal.
App. 4" 1745, 1754 [Cal. Rptr. 2d 308]).

With regard to the comment on the project desanptithe commentators are
referred to response #2-6.

In this comment the commentators express the apitiat the alternatives
identified in the PEA “are not real alternativeEhe SCAQMD strongly disagrees
with this opinion. First, SCAQMD Rule 110 (the euhich implements the
SCAQMD's certified regulatory program) does not a®® any greater
requirements for a discussion of project alterrsivin an environmental
assessment than is required for an EIR under CE@&with other new rule or
rule amendment projects, proposed project alteresitiwere developed by
modifying specific components of the proposed amerds. The rationale for
selecting and modifying specific components of gfieposed amendments to
generate feasible alternatives for the analysimaged on CEQA's requirement to
present “realistic” alternatives; that is, altewes that can actually be
implemented. The alternatives discussed are naoé rfgicing schemes,” but
include options that would deny access to creditsJ areas and the most heavily
polluted areas, which addresses the commentatamsiap/ concerns about
environmental justice.

Three of the four commentators received notice thatNOP/IS were available
for public review and comment. Notice of the aamility of the NOP/IS was
published in the Los Angeles Times on March 23,72Gihd the NOP/IS was
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available online starting March 23, 2007 on the 88/0’'s CEQA webpages at
the following URL: http://www.agmd.gov/cega/agmitidh The commentators
did not submit comments on the IS/NOP. In thetl&® SCAQMD solicited
recommendations from the public on potential aliéues to be considered in the
Draft PEA. None of the commentators, either indlially submitted comments
during the NOP/IS comment period recommending $ipeadternatives that could
have been evaluated in the PEA.

Response 2-34
The commentators states that the SCAQMD should bawmsidered alternatives
such as (i) diesel-fired retrofits, (ii) dieseldtt generator fuel requirements, or
(i) more restrictive standards for diesel-firee@ngrators. The PEA did not
include a diesel-fired generator alternative sushtl@gose suggested by the
commentators because the SCAQMD is currently ingrecess of amending
Rule 1110.2 — Emissions from Gaseous — and Liquedetl Internal Combustion
Engines (see the NOP/IS for the proposed amendnagrttse following URL:
http://www.agmd.gov/cega/documents/2007/agmd/is/Iidd.2_1S.pdf  Rule
1110.2 regulates NOx, CO, and VOC emissions frognsgark- or compression-
ignited internal combustion engine, not includinggimes used for self-
propulsion. The proposed amendments would eskatri®e restrictive standards
for emissions from affected engines, including ggegenerating engines to meet
emission standards equivalent to BACT; require eiagtrical generating engines
to meet the same requirements as large centralrgoesets, and clarify portable
engine requirements. PAR 1110.2 may require @gstquipment to be
retrofitted or replaced with new engines to meet thore stringent emission
limits. Since 2004, stationary source equipmenehaeen required to use ultra-
low sulfur diesel. Ultra-low sulfur diesel reduc8®©x and PM10 combustion
emissions compared to conventional diesel fuel. rddeer, the SCAQMD has
adopted Rule 1470, establishing emission limits riev emergency standby
engines and engines used in demand — responseam®giuring periods of
electricity shortages. Based on this informatitthie components of the diesel-
fired generator alternative recommended have eitbeen adopted or are
occurring as part of other SCAQMD rulemaking ameréfore, is not considered
a viable alternative to the program under constdaaran the PEA.

Response 2-35

In this comment, the commentators recommend “lidattansfer alternatives”

that would reduce the number of credits availabléne commentator does not
state whether or not the total number of creditsughbe limited or whether or
not the number of credits per quarter should bééan In either case, significant
adverse impacts would be less than for the proppegdct, but direct significant

adverse impacts would not be eliminated if the amoaf available credits

exceeds the SCAQMD'’s daily significance thresholh alternative that limits

credits to amounts less than the SCAQMD’s dailyisicance thresholds would
not be considered a viable alternative as it wowgtdachieve any of the objectives
of the proposed program since it would not assist, @r very few, affected

facilities with complying with emission offset ragements pursuant to Rule
1303.
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This comment also recommends limiting the numbetypgés of facilities that
may gain access to the Priority Reserve. If adhptee current proposal would
only allow EGFs access to the Priority. The GowegrBoard has the option of
declining to approve access to the Priority Resdnore additional types of
facilities. If the Governing decided not to all@ecess to the Priority Reserve in
the future for facilities analyzed in the PEA, thusducing the scope of the
program, would be within the scope of impacts aredy for the project
alternatives in the future. It should be noted thkernatives D and E restrict
access to the Priority Reserve for all facilitiesdting in environmental justice
area (EJA) or cancer risk area (CRA) zones. Adigve D would provide an
exception for municipal EGFs, thus, allowing thearatcess the Priority Reserve
if locating in either EJA or CRA zones.

This comment also recommends precluding transtdrsrgdits] to facilities that
rely on fossil fuel for electrical generation. idtpresumed here that this comment
means to allow transfers for facilities that do redy on fossil fuel combustion to
generate electricity, such as wind, solar, etc.is & not a viable alternative
because these type of power generating technoldgi@st rely on combustion to
generate power and, therefore, would not need teredihat is, these types of
power generating technologies can already be Wititiout accessing the Priority
Reserve. Moreover, agencies responsible for ptanfar electricity needs have
indicated that generation of new power is neededadidlition to projects
generating renewable enefgyAs listed on pages 2-17 and 2-18 of the Draft
PEA, the proposed project objectives include alfguinore access to the Priority
Reserve so that new power generation can be pednittcompliance with Rule
1303, thus, easing potential future power crise€alifornia. This objective
would not be met by an alternative, which prohitbiteccess to credits for any
fossil fuel burning plant.

Response 2-36
In this comment, the commentators recommend “atera to credit generation”
alternatives. This recommendation incorrectly agssithat PRR 1315 is a credit
generation rule. As indicated in responses #2#2719, #2-20, and #2-21, PRR
1315 specifies procedures to be followed by thechtree Officer to make annual
demonstrations of equivalency to verify that speciprovisions in the
SCAQMD’s NSR program related to sources that ateeeiexempt from offsets
or which obtain their offsets from the SCAQMD'’s sd#f accounts and meet in
aggregate the federal nonattainment NSR offsetinegents. As such, credit
generation is not a component of the proposed pamgspecifically it is not a
component of PRR 1315, therefore, an alternativere@dit generation is neither
required nor necessary since it is not part of ¢beent or future proposed
projects currently under consideration. An altéuea that continued the
SCAQMD’s prior NSR tracking would not be feasiblmce U.S. EPA had
determined that such a system as no longer acdeptéllso, an alternative that
changed the tracking system prospectively only, ld/oot be feasible since U.S.
EPA required the SCAQMD to retroactively adjustatxounts. Failing to also
retroactively adjust accounts to include availafeplus credits would not be a

" Source: http://www.energy.ca.gov/energy_actioanf005-09-21_EAP2_FINAL.DOC
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feasible alternative because it would not meefptiogect objective (page 2-18 of
the Draft PEA) of taking credit for all surplus teions available under federal
law. Finally, such an approval might create a ‘ate@ balance” in the
SCAQMD’s accounts, casting doubt on permits thaehaready been issued, if
the SCAQMD could not establish equivalency for gegi time period. This
would be an unacceptable result, further renddhiggalternative infeasible.

Response 2-37

In this comment, the commentators recommend “lichitiacility access
alternatives,” stating that the program under abersition includes biosolids,
EPRSs, and 1304-exempt facilities in addition toFEG PAR 1309.1 does not
include proposals to allow 1304-exempt facilitiesess to the Priority Reserve.
Rule 1304 exempts specified facilities from modglend offset requirements.
As a result, facilities specified in Rule 1304 dot meed access to the Priority
Reserve. Rule 1304 is not being amended and iparbof the proposed project.
Any impact of Rule 1304 exempt projects is includedhe analysis for PRR
1315, which provides the equivalency tracking foerapt projects.

The commentators also express the opinion in thisneent that the SCAQMD
only analyzes alternative power plant pricing sceemThis opinion is incorrect.
Alternative C does implement Zone 3 pricing forfaltilities proposing to site in
an EJA or CRA zones. However, as noted in resp#sib, both Alternatives D
and E would restrict access to the Priority Reséovaffected facilities proposed
to be sited in EJA or CRA zones, although AltenatD would provide an
exception for municipal EGFs, thus, allowing thearatcess the Priority Reserve
if locating in either EJA or CRA zones. Thus, #irnatives analysis in Chapter
6 includes two limited facility access alternatives

Response 2-38

In this comment the commentators express the apithiat the SCAQMD did not
evaluate a proper no project alternative becaudil ihot evaluate the impacts of
“a no project or program.” Further, that the &lase is not the existing Rule
1309. 1 and Rule 1315 since they were “adoptedallg. As described on pages
6-3 and 6-4 of the Draft PEA, the No Project Alatime depends on the result of
the court challenge to the September 2006 amengneriRule 1309.1 and Rule
1315. |If the rules are upheld, the project alteveawould be the September
amendments and rule. If not, the No Project Aléue is the pre-September
versions of Rule 1309.1 and no Rule 1315. Thectffef both possibilities for
the No Project Alternative are described on pagésafd 6-8 of the Draft PEA.
Moreover, in describing the impacts of the propasegject (Chapters 4 and 5 of
the PEA)_allof the impacts of the EGFs were considered tonfggacts of the
proposed project, i.e., new impacts not includedhim baseline. Therefore, the
analysis treats the baseline as the situationiegistefore the September 2006
amendments to Rule 1309.1 and Rule 1315, as theneatators request.

Contrary to the commentators’ claim, the PEA thgidy analyzed the impacts of
PR 1315, publicly-owned biosolids treatment fa@st and EPRS projects as new
impacts of the proposed project, assuming a bas#tat would not allow access
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by such projects and a baseline of pre-Rule 131flitons (see Table 4-3 on
page 4-16 of the Draft PEA).

Relative to the baseline for the proposed proj€EQA Guidelines 815125(a)
states in part, “An EIR must include a descriptadrthe physical environmental
conditions in the vicinity of the project, as theyist at the time the notice of
preparation is published, or if no notice of prepian is published, at the time
environmental analysis is commenced, from bothcalland regional perspective.
This environmental setting will normally constitutine baseline physical
conditions by which a lead agency determines whethempact is significant.”

The PEA recognizes that the court could overtuen3baptember 2006 adoption of
both Rules 1309.1 and 1315, which would result mogroject alternative of the
pre-September 2006 version of Rule 1309.1 and icevisf Rule 1315. As
indicated in the PEA, in this situation, the diracd potentially indirect impacts
from the proposed program would be eliminated a@uced in the event that
affected facilities are unable to obtain sufficientdits to comply with the Rule
1303 offset requirements. However, potential intpaas noted in the PEA, from
the possibility of rolling blackouts and brownoutse identified as reasonably
foreseeable outcomes of not adopting the proposgeaqp.

Response 2-39
In this comment the commentators recommend “renenalectrical generation
alternatives.” The commentators express the opitiat “Southern California
can meet most if not all, of its new energy demhgdusing a combination of
energy efficiency, solar, and wind technology” am@ Exhibit H to support this
opinion. Exhibit H,South Coast Green Repowering Project: The Community
Alternative was prepared for the commentators and has not beer reviewed
by any energy agency or other third party revieweth energy expertise.
Further, Exhibit H is written with the assumptidrat the SCAQMD has authority
for approving the siting, construction, and opemraif EGFs. This assumption is
not correct, this authority rests with the CPUCGCENnd local municipal utilities.
Pursuant to CEQA Guidelines 815040 (b), “CEQA doeeisgrant an agency new
powers independent of the powers granted to thecydey other laws.”

These agencies, in particular CPUC and CEC, angonsible for determining
future demand and the need for future suppliesthSCAQMD. As indicated
in Chapter 5 and Appendix D, the CEC is the leaghay for all EGFs currently
identified that may seek access to the PriorityelRes It is up to the CEC to
determine if these EGFs are necessary to meetefakeimand in California, not
the SCAQMD. PAR 1309.1 is being promulgated tasadsGFs with meeting
SCAQMD Rule 1303 offset requirements, in an attetopavoid future energy
crises like the one that occurred in 2000 — 20@1the CEC concludes that the
EGFs identified in Table 2-3 of the PEA are notessary, that agency must
decide whether or not to approve those projectscoAding to the Energy Action
Plan 1l (a joint product of CEC and CPUC), the Realeles Portfolio Standard
(RPS) requirements, as originally established, ireqR0 percent of electricity
sales to come from renewable sources by 2014 upito the CPUC and CEC to
implement strategies to comply with this requiremenot the SCAQMD.
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However, the EAP Il, page 7 states, “Even with #mphasis on energy
efficiency, demand response, renewable resources,dstributed generation,
investments in conventional power plants will bedwd. The State will work to
establish a regulatory climate that encouragessinvent in environmentally-
sound conventional electricity generation resoufceSince this is the official
position of the state agencies responsible forgnpfanning in California, the
SCAQMD believes any alternative that would exclegivrely on renewable
energy and energy efficiency is infeasible. Finads noted in response #2-35,
renewable power generating technologies do not#&iyi rely on combustion to
generate power and, therefore, would not need teredihat is, these types of
power generating technologies can already be Wititiout accessing the Priority
Reserve. There is nothing currently preventingseh&ypes of facilities from
being built. Indeed, since of these types of fiked do not typically need to
purchase offsets, they avoid the cost of purchasregits that are currently in
short supply or submitting permits to the SCAQMD.

In this comment the commentators state that the @B “must explore
opportunities to support renewable energy alteveatin a meaningful way with
the regulatory tools at its disposal.” The SCAQM&s done this as part of the
proposed project. In an effort to promote renewadshiergy sources within its
jurisdictional authority, PAR 1309.1 contains tledwing requirement.

(5) Notwithstanding Rule 1303(b)(2)(A), the apphtdor an In-District EGF
that files a complete application for which credite sought in calendar
year 2005, 2006, 2007, or 2008 demonstrates tcsdisfaction of the
Executive Officer both of the following:

(A) That the proposed purchase of credits fromRherity Reserve
together with credits otherwise obtained, is abfiset ratio of 1.2
to 1.0, and

(B) That renewable/alter native energy (for the purpose of thisrule,
renewable/alternative energy is hydropower, wind and wave
power, solar and geothermal energy, and fossil fuel-based
energy provided the emissions are no more than those from a
fuel cell) in lieu of natural gas fired EGF is not a viable option
for the power to be generated at that site...(emphasis added).

In addition, as part of the adopting Resolutiontfe proposed project, staff will
be making recommendations to the Governing Boaad ithiclude, but are not
limited to the following:

* Set aside $4,000,000.00 to identify and pilot the most advanced PM2.5
add-on control technologies that would further reduce PM 2.5 emissions
from EGFs; and

» Set aside $1,000,000.00 from the mitigation fees collected to conduct a
comprehensive energy resource planning analysis for the next 10 years
and identify avenues to maximize renewable energy production in the
Basin;
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* Set aside $10,000,000.00 to research health impacts associated with
PM 2.5 exposure; and

» Direct staff to prepare a plan for Board approval by September 2007, to
discuss the balance of the mitigation fees to be collected for pollution
reduction projects, including renewable ener gy projects.

Response 2-40

In this comment the commentators state, “The City.@s Angeles and many
municipalities in the Basin can adopt measures eiofit large residential

facilities, enhance residential and non-residetdAC performance standards,”
etc., suggesting that the SCAQMD should have iredudnd energy efficiency
alternative. There is nothing in the propose mtojaat precludes or prohibits
these public agencies from adopting energy effoyeprograms. As noted in
Chapter 6 of the PEA, “The authority to impose ggetonservation measures
under state law is expressly within the jurisdictiof the California Energy

Commission (CEC), the California Public Utilitieso@mission (CPUC) and

other local utilities.” Further, pursuant to CE@Alidelines 815040 (b), “CEQA

does not grant an agency new powers independahieqgbowers granted to the
agency by other laws.” Therefore, since the SCAQMB no authority to require
or implement energy conservation measures and swedsures are under the
authority of the CEC, the CPUC and other localitig#, such an alternative is
considered to be an infeasible alternative to PBBR911. Moreover, as stated in
response #2-39, CEC and CPUC promulgated the EARvHIch states that

despite increased energy efficiency programs, invests in conventional power
plants will be needed. As described on page 2f{iBeoDraft PEA, one project

objective is to facilitate new power generatiorctmtribute to easing the effects
of potential future power crises. Based on CEC @RWC analyses, therefore,
any project alternative that relies solely on egefjiciency to meet future power
needs is considered to be infeasible.

This comment states further that making creditslavie at below market rates
“removes a major incentive for utilities and othedustry [sic] to become more
efficient. The SCAQMD disagrees with the opiniotpeessed in this comment.
The prices for credits are based on recent magkesr The stringent emission
control requirements that affected facilities wohklsubject to in order to access
the priority reserve (see Table 2-1 above), morengs#nt than BACT
requirements, etc., serve to increase the effigieespecially of EGFs. The
greater the efficiency, the lower the emissiongriteria pollutants and GHGs.
Further, as indicated in Table 5-3 in Chapter Ghef PEA, the combined cycle
power plants are less than CPUC’s and CEC’s pedoom standard (all are less
than 900 pounds per MW-hr) and even most of thelgiraycle power plants are
less (all but two are at 1,079 pounds per MW-H#ar additional information on
the energy efficiency of EGFs seeking access tdtiarity, see response # 2-26.
Operation of these new EGFs as opposed to oldicresff power generating
facilities promotes energy efficiency and is notdeincentive for energy
efficiency as claimed by the commentators.
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Response 2-41
In this comment the commentators recommend a “comitynahoice aggregation
alternative.” Further, the commentators state thatSCAQMD “must explore
opportunities to support community choice aggregptegrams using the
regulatory tools at its disposal. California Stagsembly Bill 117 (AB 117),
passed and signed into law in 2002, gave Califceities and counties the ability
to aggregate the electric loads of residents, lsses and public facilities to
facilitate the purchase and sale of electrical gnér a more competitive market.
According to Burke, et &l as of 2005, “Though the law was passed in 2062, n
cities or counties have yet implemented such a Canity1 Choice Aggregation
(CCA). Several dozen local governments have expdegsterest in forming a
CCA, but the future role of CCAs in California’s esgy markets is still
uncertain.”  Further, “CCAs would also incur knowasts, such as costs for
feasibility studies, political opportunity costgicaadministrative costs. A host of
unknown costs and obstacles, including many issoelse heard in Phase I
proceedings, will play a role in determining the debs viability. The
demonstrated and predicted benefits lead us tolwdemahat CCAs hold the
potential for a substantial improvement in the ggemarket and increased
efficiency. Nonetheless, the viability of AB 11&volves largely around several
key uncertainties and the actions of those invalide keys involve cost-shifting
and the extent to which CCA customers may be mauddat cover costs incurred
by the investor-owned utilities. Resolution of thassues will depend partly on
CPUC findings regarding the awarding of Energy d#incy funds and In-kind
power to CCAs. To summarize, the role of Commugityice Aggregation in
the future of California’s deregulated energy meskeill be largely determined
by the as yet unresolved uncertainties.”

As indicated above, the authority to impose comityuichoice aggregation
programs under state law is expressly within thésgliction of the California
cities and counties.” Pursuant to CEQA Guidelig&s5040 (b), “CEQA does not
grant an agency new powers independent of the gogranted to the agency by
other laws.” . In addition, according to Burke,ad “the viability of AB 117
revolves largely around several key uncertaintiesl ghe actions of those
involved.” Therefore, since the SCAQMD has no autly to require or
implement community choice aggregation programssamth programs are under
the authority of California cities and countiesgls@an alternative is considered to
be an infeasible alternative to PAR 1309.1. To theent providing
encouragement for renewable energy will facilitataplementing CCAs,
SCAQMD has included this as part of the proposedjept by requiring
applicants for credits to demonstrate that rene@ghble not a viable alternative
for the power to be generated (see response #2-#1%0, as discussed in
response #2-39, CEC and CPUC analysis states #sgtited renewables and
energy efficiency, additional investment in convemal power plants is needed.
An alternative that is limited furthering CCAs therefore, not considered to be a
feasible alternative and does not meet the prabptctive of facilitating new

8 Burke, Garance, Chris Finn, and Andrea MurphyeJL®, 2005. Community Choice Aggregation: The
Viability of AB 117 and Its Role in California’s Eengy Markets. An analysis for the California Pabli
Utilities Commission. The Goldman School of Pulbliglicy. University of California, Berkeley
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power generation to ease potential future powesesripage 2-18 of the Draft
PEA).

With regard to comment that the proposed projedt ‘wiake credits,” refer to
response #2-25.

Response 2-42
In this comment the commentators express the apithiat the SCAQMD *“failed
to adequately describe and require mitigation measuor the project’s
significant environmental impacts.” Further, themenentators state that the
SCAQMD “failed” to assess and mitigate impacts &wmsthetics, health, air
quality, global warming, and energy. The SCAQMmsyly disagrees with this
opinion as explained in the following paragraphs.

First, the commentators do not specify whetherairthey are referring to direct
or indirect impacts to the environmental topic arekentified in the comment. If
referring to direct impacts, direct air quality iegis from the proposed project
were analyzed in chapter 4 as explained belowthéninitial Study prepared for
the proposed project (see Appendix A of the PE#Ag, $CAQMD concluded that
the proposed project would not create direct ingpactaesthetics, and energy.
Substantial evidence was provided in the IS to sappese conclusions. Three
of the four commentators received notice that tH@PNS were available for
public review and comment. Notice of the availépilof the NOP/IS was
published in the Los Angeles Times on March 23,72Gthd the NOP/IS were
available online starting March 23, 2007 on the RB6/D’s CEQA webpages at
the following URL: http://www.agmd.gov/ceqa/agmanht The commentators
did not submit comments on the IS/NOP. No commerre received on the
NOP/IS disputing these conclusions.

Chapter 4 describes the direct air quality impawoiticipated from the use of
credits. As indicated in Chapter 4, use of creditder PAR 1309.1 that would
not otherwise occur is equated to an emission ase&re Further, use of credits
will occur in amounts that exceed the SCAQMD’s massly significance
thresholds. As a result, the SCAQMD concluded thedct air quality impacts
were significant.

As noted in the PEA, eligible facilities are exmetto pay mitigation fees which
will be used to fund appropriate emission reductmmwojects. The type of
pollutant credits withdrawn for the Priority Reserwill determine which clean
air projects will be funded. Previous mitigatiope$ collected from allowing
access to the Priority Reserve were used to fuadafiowing types of projects.
Similar types of projects may also be funded witlesf collected from PAR
1309.1:

* Promotion of renewable energy such as solar collectvind turbines, biogas
generators, geothermal energy generation, bios@isgy production (all
pollutants);

» Construct anaerobic digesters (VOC, PM, NH3);
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Development of better energy storage capacityp@lutants);
Capturing energy losses during transmissions @llifants);

Retrofit diesel powered school buses with partieuleraps or oxidation
catalysts (NOx, VOC, PM10);

Replace existing diesel school buses with newratere-fueled school buses
(i.e., CNG engines) (NOx, PM10);

Repower off-road heavy-duty diesel equipment wittwnlower-emission
diesel engines and equip with particulate traps,(RMX);

Replace portable diesel generators with microt@bii®M, NOX);

Provide low-sulfur diesel fuel to local passengmomotives (SOx, PM10);
and

Expand liquefied natural gas refueling infrastruet(tNOx, PM10, SOXx).

Other programs and projects designed to reducesemgsmay include:

Install fuel cells (e.g., phosphoric acid fuel cefiolten carbonate fuel c8llin
any mobile or stationary application (all pollutsit

Purchase of fuel cells and electrification usagéhvehips at the dock (all
pollutants);

Retrofit other diesel mobile sources with partitelldraps or oxidation
catalysts (PM10, NOx);

Conversion of other diesel engines to alternatisdsf (PM10, NOx, SOx);

Conversion of lawn and garden equipment to batexy electric (NOx, PM,
VOC, CO);

Regional emission reduction programs (i.e., inthgtent — ammonia, NOX,
etc);

Demonstration or deployments of new emission redudiechnology (all
pollutants); and

Promotion of energy efficiency and energy consématmeasures (all
pollutants).

Finally, the PEA noted that, while the mitigatioref will be used to fund
appropriate clean air projects, the emission redadtom these project may not
necessarily provide emission reductions equaléatimber of Credits withdrawn
from the Priority Reserve. Since the amount ofssion reduction will not be
known until the specific clean air project is chosthe amount of emission not
reduced could exceed the SCAQMD'’s significancesthoéds and, therefore, the
air quality impact would remain significant.

® Fuel Cell Energy vjww.fce.com
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With regard to indirect impacts from the projedisitt may access the Priority
Reserve and where information is currently avadabimpacts to all
environmental topic areas on the environmental ldistc(Appendix G of the
CEQA Guidelines) were addressed in Chapter 5 angeAqix D of the PEA.
Chapter 5 of the PEA also addresses GHG emissimhglamate change as well
as health impacts. Further, mitigation measuresnidirect impacts from siting,
constructing, and, operating the facilities expédteaccess the Priority Reserve,
the SCAQMD is not the lead agency for any of thgquts expected to access the
Priority Reserve, as noted in Chapter 5 of the PEBhe responsibility for
imposing mitigation measures rests with the leaghags for these projects. In
addition to identifying impacts from affected prci® where information is
known, Appendix D also identifies any mitigation asares imposed by the lead
agencies for these projects. Further, Table 5t Ithe types of mitigation
strategies to reduce GHG emissions that could hsidered by the lead agencies
for the projects anticipated to access the PridRiégerve and tailored to fit the
individual characteristics of these projects. &lse response #2-30.

Contrary to the commentators’ claim, the SCAQMD dgs$ess direct impacts on
aesthetics and energy in the IS. These impacts n@ridentified as significant,
did not require further analysis in the Draft PEERd did not require mitigation.
Further, the SCAQMD analyzed in the PEA potentiegat and indirect effects of
the proposed project on air quality (pages 4-6ugho4-18 of the Draft PEA) and
indirect effects of the proposed project on hegiges 5-13 through 5-16 of the
Draft PEA and global warming (pages 5-7 throug3®fithe Draft PEA). All of
these impacts are generated by emissions for teeted facilities that will access
the Priority Reserve.

PAR 1309.1 was designed to minimize emissions & ektent feasible, thus,
mitigation all of these impacts to the extent fbkesi PAR 1309.1 includes a
requirement that facilities demonstrate that rerd&anergy is not a viable
alternative for the power from that affected fdgil{see response #2-39). Rule
1309.1 also includes stringent emissions limitspounds per megawatt-hour,
based on the most efficient available generatiaress. PAR 1309.1 includes
stringent emission limits on pounds of PM10 per avesft-hour and modeled
impacts, based on the cleanest equipment and exllichits on the operating
hours of simple cycle equipment to ensure cleanerg efficient combined cycle
equipment is used where feasible (i.e., for basegmmeration). Combined cycle
equipment is not lower emitting if used as “pealegliipment.

This comment also cites sections from the PublisoReces Code and the CEQA
Guidelines regarding CEQA requirements for idemiy feasible mitigation
measures. The SCAQMD is aware of these requiresraamtt asserts that the PEA
complies with all relevant requirements regardidgntifying, where available,
and implementing mitigation measures for the ptojec

Response 2-43
This comment is identical to comment #2-22. Thanefrefer to response #2-22.
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Response 2-44
The quote cited in this comment notes an inconwgtebetween the actual
conclusion regarding direct air quality impactsnir@RR 1315 and the incorrect
statement in the PEA under “Project-specific Mitiga,” which indicates that the
impacts of PRR 1315 were insignificant. The sergequoted has been deleted
from the Final PEA and replaced with the followifighe SCAQMD continues to
believe that Rule 1315 is not in itself a “projediecause it does not cause either
a direct change in the environment or a reasorfaipgseeable indirect change in
the environment. However, the SCAQMD has deterthite take the most
conservative approach and to assume that the prf&R 1315) will have a
significant impact on all the following pollutantsYOC, NOx, SOx, CO, and
PM10. Because no feasible mitigation measures baea identified to reduce
this impact to less than significant, this impaemains significant.” This
correction is not a change to a conclusion becam®¥jiously on pages 4-15
through 4-17 of the Draft PEA the SCAQMD had alfgadsumed that direct air
quality impacts from PRR 1315 would be significarithe incorrect statement
was initially included in the document because 8@AQMD had taken the
position that PRR 1315 was not a project. When SBAQMD determined
instead to take the conservative approach andifgatitect air quality impacts
from PRR 1315 significant, this statement was rketdy not removed.
However, the text was clear that SCAQMD had decidethke the conservative
approach, identifying direct air quality impacts significant. Moreover, the
analysis was not affected by the error. SCAQMDnidied potential daily
impacts for each pollutant in Table 4-3. Sincs inknown what projects would
make use of the equivalency provisions of PRR 1818 ,not possible to identify
their indirect impacts. The SCAQMD is unable tentfy any alternatives or
mitigation measures that would be both acceptabld.6. EPA and consistent
with the project objective (page 2-18) of takingdit for all surplus reductions
available under federal law.

The direct air quality impacts of PRR 1315, and shpposedly “expanding the
universe of credits” are discussed on pages 4-Bugh 4-17 of the Draft PEA.
As discussed in response #2-43, impacts of Ruld-g3@mpt facilities and Rule
1309.2 facilities (if there ever are any) are ided in the scope of the analysis of
direct impacts from PRR 1315. So are the impattérexapturing” the 0.2
differential between the 1.2 to 1.0 and 1.0 todffeet ratios. PRR 1315 has no
impact whatsoever on state offset requirementateSequirements are tracked
and accounted for separately from federal offsgtirements and do not depend
on PRR 1315.

With regard to the opinion that PRR 1315 will “erdathe universe of pollution
credits,” as stated in response #2-14, PRR 13iétia credit generating rule.

It is too speculative to determine the impacts akimg offsets available to EGFs
from the Priority Reserve on future third-party ketrERC prices and supply.
EGFs have to perform a due diligence effort toawmbCredits from the third-
party market prior to accessing the Priority Resernihe proposed amendments
limit the access to the Priority Reserve to EGHy.oihe Priority Reserve is run
separately from the third-party market. It is kaly the setting of the Priority

E-82 July 2007



Appendix E — Comments on the Draft PEA and Respdaseomments

Reserve would affect the third-party market asipgcdemand, and supply in
both markets differ significantly.

With regard to the effects of potential approvalRiile 1309.2 by EPA, see
responses #2-19, #2-22, and #2-43.

With regard to Rule 1304 exempt facilities, as dateresponse #2-8, Rule 1315
does not change the exemptions contained in Rudd.13-urther, as noted in
response #2-37, PAR 1309.1 does not include prépdsaallow 1304-exempt

facilities access to the Priority Reserve. Rul@4l&xempts specified facilities
from modeling and offset requirements. As a redattilities specified in Rule

1304 do not need access to the Priority Reserve.

With regard to the offset ratio for eligible EGsfer to responses #2-19 and #2-
20.

Response 2-45
In this comment the commentators express the apitiiat the SCAQMD *“fails
to incorporate mitigation measures” for [direct gwality] impacts from add
publicly-owned biosolids treatment facilities taetkefinition of essential public
services. As for other essential public servicgserators of publicly-owned
biosolids treatment facilities accessing the PiyoReserve would be required to
comply with the following requirements in Rule 1309

(A) has provided all required offsets available hgdifying sources to Best
Available Retrofit Control Technology (BARCT) legelat the same
facility; or

(B) demonstrates to the satisfaction of the Exgeu®fficer or designee that
the applicant owns or operates no sources witrerfahility which could
be modified to BARCT levels to provide offsets.

Therefore, the rule already would require publioclyned biosolids treatment
facilities to mitigate air quality impacts to thearimum extent feasible.

As indicated in the PEA for the proposed projeciyéver, in spite of the above
requirements, adding publicly-owned biosolids tmeatt facilities to the
definition of essential public service will contute to direct air quality impacts.
Since no mitigation fees will be required of thdaeilities and the fact that
mitigation fees collected for other facilities assig the Priority Reserve may
not produce sufficient credits to completely replathe credits used, the
SCAQMD concluded that direct air quality impacts ulkb be significant.
SCAQMD concludes that requiring mitigation fees fpublicly-owned and
operate biosolids treatment facilities would notféasible because such facilities
are operated under limited public budgets. As stleh SCAQMD did not fail to
include mitigation measures, no feasible mitigatneasures beyond using the
mitigation fees for emissions reduction projectsemdentified that could further
reduce direct air quality impacts. Indeed, the w@ntators do not identify or
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recommend any mitigation measures that could funtbduce direct air quality
impacts.

Response 2-46
In this comment the commentators note that the SKBB@oncluded in the PEA
that direct air quality impacts from the proposedjgct would be significant
because, although the mitigation fee will be usedund appropriate clean air
projects, the emission reduction from these prejetay not necessarily provide
emission reductions equal to the number of cresitsdrawn from the Priority
Reserve. The commentators then cite Kings CouatynFBureau v. the City of
Hanford (3" Dist. 1990) 221 Cal. App. 3d 692 [270 Cal RptrOpSstating that
the court held that it is inadequate to offer aigation measure and fail to fully
evaluate its feasibility. The commentators arerepiesenting the Kings County
Farm Bureau case in this comment. In that casdetiee agency concluded that
no significant impact would occur from the consuimptof groundwater by the
project (a coal-fired power plant), even though délgeifer underlying the project
area had steadily been over drafted for period ezry. Further, the primary
“mitigation measure” to ensure that the aquifer wesharged was a so-called
“mitigation agreement” by which the applicant agtde give the local water
district money to purchase water from unknown sesirc The court found the
EIR’s treatment of groundwater issues to be deficfer two reasons: first, the
document did not disclose whether the responddwnt ici finding the project-
specific groundwater impacts to be insignificardd hrelied on the “mitigation
agreement”; and second, there was no evidenceeimeitord showing that any
replacement water was, or would be, available toclpase. The court noted that,
“To the extent that the [mitigation] agreement was independent basis for
finding no significant impact, the failure to evata whether the agreement was
feasible and to what extent water would be avadldbt purchase was fatal to a
meaningful evaluation by the [decisionmakers] ahd public.” Clearly the
situation in the Kings County Farm Bureau caseommpetely different than the
situation for the proposed project because in¢hae, the lead agency relied on a
single primary mitigation measure, did not evaluatkether the mitigation
measure was feasible, but concluded that impacis fthe project would be
insignificant. For the proposed project, the SCAQMlIentifies 18 types of
projects or programs that the mitigation fees coodd applied to in order to
generate emission reductions to mitigate impaatenfithe proposed project.
Unlike the lead agency in the King's County Farnrdéaw case, the SCAQMD
concluded that in spite of providing funding foresie 18 types of projects or
programs, direct air quality impacts would remaigngicant. Therefore, the
SCAQMD did not rely on insufficient mitigation meass to conclude that
impacts were insignificant. Under the commentatgpproach, agencies could
never use mitigation measures that reduce impéctis,not to insignificance.
Such an approach would be contrary to CEQA GuidsBi5126.4, which
requires an EIR to describe feasible mitigation sneas that could minimize
significant adverse impacts

Similarly, the commentators cite Endangered Halhgatgue v. County of Orange
(4™ Dist. 2005) 131 Cal App.*4777, 785 [32 Cal. Rptr. 3d 177], stating “...even
where a developer’s contribution to roadway improgats is reasonable, a fee
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program is insufficient mitigation where, even withat contribution, a county
will not have sufficient funds to mitigate the effe...” Again, this case is not
relevant to the proposed project because the lgadcg concluded that the fees
would mitigate roadway improvement impacts to ingigant, even though the
lead agency could not demonstrate there would fiieisat funds to mitigate the
effects on traffic. This case is not relevant lbsea as noted above, the
SCAQMD concluded that in spite of providing fundifog 18 types of projects or
programs, direct air quality impacts would remagnsicant.

With regard to Rule 1304 exempt facilities, as dateresponse #2-8, Rule 1315
does not change the exemptions contained in Rudd.13-urther, as noted in
response #2-37, PAR 1309.1 does not include prépdsaallow 1304-exempt

facilities access to the Priority Reserve. Rul@4l@xempts specified facilities
from modeling and offset requirements. As a redattilities specified in Rule

1304 do not need access to the Priority Resemeaddlition, any impacts of Rule
1304-exempt facilities are already included in &malysis of impacts from PRR
1315.

With regard to the effects of potential approvalRiile 1309.2 by EPA, see
response to comment #2-43.

With regard to impacts and mitigation from addingblicly-owned biosolids
treatment facilities to the definition of essentmiblic service, refer to response
#2-45.

Response 2-47
In this comment the commentators express the apithat the mitigation fee
reductions are not linked to the same emissionoorlity. The SCAQMD
strongly disagrees with this opinion as explaimethi following paragraphs.

First, since mitigate measures are designed toceetimpacts” of the proposed
project, mitigation fees may be used to reduce oty the affected area of the
project, even if it is not the exact same localiiso, fees can be used to reduce
precursors (pollutants that combine in the atmosphe form the targeted
pollutants) of the pollutants causing the impastsce reducing precursors will
also reduce impacts.

As indicated in response #2-42 and as noted inPtRa&, eligible facilities are
expected to pay mitigation fees which will be usedund appropriate emission
reduction projects. The type of pollutant credighdrawn for the Priority
Reserve will determine which clean air projectd d funded. What this means
is that, to the extent feasible, mitigation feesdpar PM10 credits will fund
PM210 (or their precursors) emission reduction potsjefees paid for VOC credits
will be used to fund VOC emission reduction pragegirojects to reduce ozone
(VOCs contribute to ozone formation), etc. Theeymf emission reduction
projects and programs to be funded are shown irp€hd of the PEA and are
reiterated in response #2-42. As shown in respaisd2, the pollutant(s)
anticipated to be reduced by each project or progree also shown.
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Table 4-2 in the PEA shows the amounts of credit®éch affected pollutant that
exceed the SCAQMD’s regional significance threshidids, creating significant

adverse direct regional air quality impacts. Thassion reduction projects and
programs shown in Chapter 4 of the PEA and in nespa@t2-42 are expected to
result in mass daily emission reductions that wilprove regional air quality.

The fact that the emission reductions from thepedyof projects and programs
may occur from mobile sources to mitigate regictationary source air quality
impacts is irrelevant because the effect is togat# significant direct regional air
quality impacts with mitigation measures that pr@iuregional air quality

benefits.

Response 2-48
In this comment the commentators express the amnibat the SCAQMD does
not provide a single mitigation measure to redugaificant [direct] air quality
impacts and that the SCAMD could require specifitgation measures specified
to reduce air quality impacts. The SCAQMD strongjlsagrees with the opinions
expressed in this comment as explained in theviatig paragraphs.

With regard to mitigation measures, the commensatwe referred to responses
#2-10, #2-30, #2-42, #2-45, and #2-46.

The commentators state that the SCAQMD could regiiat facilities accessing
the Priority Reserve install BACT or BARCT requirents at all of their
facilities. For those types of facilities currgntindergoing permit processing that
are likely to access the Priority Reserve, EGFSRAAR09.1(b)(4) imposes more
stringent requirements than best available cori&échnology (BACT). It is not
feasible to require projects accessing the Pridtégerve to use BACT at all their
existing facilities because BACT (H & S Code 840405 applicable to_new
equipment. SCAQMD has already required all powkmnts subject to the
RECLAIM program to install best available retrafiintrol technology (BARCT)
(H & S Code 840406) through Rule 2009. All pow&ants subject to this rule
have complied. Similarly, PAR 1309.1 would requpmver plants accessing the
Priority Reserve to ensure that all of their ddtrfacilities meet BARCT.
Essential public services are already requirecbtopty with BARCT pursuant to
Rule 1309.1(b)(3). Consequently, if future amendisieadd publicly-owned
biosolids treatment facility to the definition afsential public service, they will
have to comply with BARCT requirements if accesdimg Priority Reserve. Itis
expected that any future amendments to allow EP&S$ess to the Priority
Reserve will also require that equipment operafET or BARCT levels.

The commentator’'s state that the SCAQMD should rmendenewable energy
development that will displace high-polluting enean the grid. Response #2-39
identifies actions as part of the proposed prdieancourage renewable energy.
Power plants must already demonstrate that renevaablnot a viable alternative
before they can access credits. Also as indicatedsponse #2-39, the CPUC
and CEC are responsible for determining future dehend the need for future
supplies, including renewable energy, not the SCADRMs indicated in Chapter

5 and Appendix D, the CEC is the lead agency foE&Fs currently identified

that may seek access to the Priority Reserves upito the CEC to determine if
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these EGFs are necessary to meet future demaralifor@ia, not the SCAQMD.
Pursuant to CEQA Guidelines 815040 (b), “CEQA doeeisgrant an agency new
powers independent of the powers granted to thecgdey other laws.” See also
responses #2-26, #2-30, and #2-40. Finally, agdhoh response #2-35,
renewable power generating technologies do not#&iyi rely on combustion to
generate power and, therefore, would not need teredihat is, these types of
power generating technologies can already be Wititiout accessing the Priority
Reserve. There is nothing currently preventingseh&ypes of facilities from
being built. Indeed, since of these types of fiked do not typically need to
comply with offset requirements, they avoid theta@igurchasing credits that are
currently in short supply or submitting permits tttee SCAQMD. Finally, as
noted in previous responses, CEC and CPUC, thecegeresponsible for energy
planning in California, have specified in the EARplage 7) that despite emphasis
on renewable, investment in additional conventigg@ler generation is needed.
Any mitigation measure that precluded conventigg@her generation would be
infeasible and would not meet the project object¥seeking to ease the effects
of any future power crises (pages 2-17 and 2-18eDraft PEA).

In this comment the commentators also suggesbtimamitigation measure could
be to limit the number of energy projects requitedorevent excessive rolling
brownouts/blackouts, etc. The SCAQMD is a singleppse agency responsible
for adopting and enforcing air pollution controlesi in order to attain all state
and national ambient air quality standards. Ashsut does not have the
capabilities or expertise of prediction future irgdl brownouts and blackouts. As
a result, the SCAQMD is unable to predict the numbk energy projects

necessary to prevent rolling blackouts and browsout

Limiting the number of facilities seeking accesstlte Priority Reserve would
likely result in significant adverse impacts thabudd be less than for the
proposed project, but direct significant adverspaots would not be eliminated if
the amount of available credits exceeds the SCAQMBaily significance
threshold. A mitigation measure that limits credib amounts less than the
SCAQMD’s daily significance thresholds would not bensidered a viable
alternative as it would not achieve any of the olyes of the proposed program
since it would not assist any, or very few, affectacilities with complying with
emission offset requirements pursuant to Rule 1303.

Further, if adopted, the current proposal wouldyaglow EGFs access to the
Priority. The Governing Board has the option ofloieng to approve access to
the Priority Reserve for additional types of fa@é. If the Governing decided
not to allow access to the Priority Reserve inftitare for facilities analyzed in

the PEA, thus, reducing the scope of the prograauldvbe within the scope of
impacts analyzed for the project alternatives mftiture. It should be noted that
Alternatives D and E restrict access to the PxioRieserve for all facilities

locating in environmental justice area (EJA) or aanrisk area (CRA) zones.
Alternative D would provide an exception for mupigi EGFs, thus, allowing

them to access the Priority Reserve if locatingither EJA or CRA zones.
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Response 2-49
In this comment the commentators express the apitiie SCAQMD *“refuses to
directly address the impacts these rules will haweglobal warming.” Further,
the SCAQMD offers “a scant discussion of the genémgpacts of global
warming.” The SCAQMD strongly disagrees with tb@nion as indicated in the
following paragraphs.

The effects of global climate change, global wagmimesulting from the

emissions of GHGs is comprehensively discussed aralyzed in the PEA.
Background information on global climate changediscussed in detail in
Chapter 3 of the PEA, including information on AB.3As noted in Chapter 3 of
the PEA, as reported by the California Energy Cossion (CEC), California
contributes 1.4 percent of the global and 6.2 perad the national GHGs
emissions (CEC,2004). The GHG inventory for Catifa is presented in Table
3-3 (CEC, 2005). Approximately 80 percent of GH@sCalifornia are from

fossil fuel combustion (see Table 3-3). Table PIBvides the most
comprehensive inventory of GHGs in California, i®@Z emission equivalents,
currently available.

Chapter 5 includes a comprehensive quantitative/sisaeof GHG emissions from
the EGFs where operating information is currentigilable (see Table 5-3 of the
PEA). The PEA states that there are currentlymis&on significance thresholds
or other tools available to assess GHG and clirtlad@ge impacts, the SCAQMD
does not currently have a “significance threshatdtietermine whether a project
will have a significant impact on global warming dimate change. In the
absence of regulatory guidance, and before theluteso of various legal
challenges for global climate change analysis &edstlection of a significance
threshold, SCAQMD CEQA documents can only addresl§s@&missions on a
base-by-case basis using methods and individuagmedt based on existing
CEQA guidance. Further, in spite of the lack gingicance thresholds, the PEA
concludes that the proposed projects taken togeiterall will contribute to
greenhouse gas emissions in California as welklased potential adverse health
effects. Given the position of the legislature A& 32, which states that global
warming poses serious threats to health and therosmvent, and the
requirements of CEQA for the lead agency to deteenwhether a project will
have a significant impact, the overall effect of43billion pounds of projected
annual CO2 emissions is considered sizeable. Thadndirect GHG emissions
impacts from the proposed project were concludedbeo significant. This
determination is based on the lack of clear sdientr other criteria for
determining the level of significance of all theojects’ contribution to the
already degraded air quality in state of Califorawal the world at large.

The SCAQMD estimated that GHG emissions from ideatiEGFs that would

likely access the Priority Reserve would amouragproximately five percent of
the most recent inventory of GHGs in California G2 equivalents) (page 5-9
of the Draft PEA). As reported by the Californiadfgy Commission (CEC),
California contributes 1.4 percent of the globatl &2 percent of the national
GHGs emissions (CEC,2004) (page 3-21 of the DrE\)P The SCAQMD is

not aware of any studies that would be able toiprede actual effect on global
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climate, let alone California’s statewide climaterfi such emissions. Thus, it is
not possible to say, as requested by the commesitdtow the proposed rule
and amendments will specifically contribute to thigdobal climate change]
crisis.” It is not possible to say that indirecHG emissions from the proposed
project, for example, in any particular amount vptbduce measurable impacts
on agriculture, forestry, etc. Nevertheless, gitrenlegislative policy of the state,
SCAQMD concluded that GHG emissions impacts aneifstgnt (page 5-9 of the
Draft PEA).

The PEA also notes that it is likely that EPRS guiblicly-owned biosolids

treatment projects will also emit GHGs, thus, chwitting to global climate

change. However, it is not clear what projecth@v many projects will qualify

for credits as EPRS or publicly-owned biosolidsitneent facilities. Further, that
actual combustion sources, equipment, and fuelsa&g for EPRS and biosolids
treatment facilities are less well known, so quasation of GHG emissions from

these sources is problematic and would be specelatiBecause of these
uncertainties, the SCAQMD qualitatively assumest t6&G emissions from

EPRSs and biosolids treatment facilities could blestantial, thus, making the
significant GHG emission impacts substantially veors

For additional information on the analysis of GH@igsions, refer to response
#2-30.

Response 2-50
In this comment the commentators express the apithat the PEA “fails to
adequately address” the consequences of high GHEsiems. This opinion is
incorrect. Pleas refer to response #2-49 regartheganalysis in the PEA of
global climate change, AB 32, and GHG emissionsr délditional information
on the analysis of GHG emissions, refer to respésgo.

This comment also expresses the opinion that tifed®ieés not include mitigation
for GHG emissions. This opinion is incorrect. &eo responses #2-10, #2-30,
#2-42, #2-45, and #2-46 regarding mitigation meastior the proposed project.
It should be noted that the control technologig@sdcin this comment are for the
control of NOx emissions, which are not one ofshemajor GHG pollutants. To
the extent NOx emissions may include nitrous oxN@®x will be controlled to
the extent feasible at all EGFs, which are expetdecbntrol NOx emissions as
required by PAR 1309.1 using such technologies @R,Setc. SCONOX is
described in the CARB report as of limited appliigh while Xonon has been
demonstrated only on turbines smaller than thokelylito be used by the
identified EGFs. As noted in response #2-48, foosé types of facilities
currently undergoing permit processing that areelyikto access the Priority
Reserve, EGFs, PAR 1309.1(b)(4) imposes more stmingequirements than
BACT. Essential public services are already remiito comply with BARCT
pursuant to Rule 1309.1(b)(3). Consequently, tififiet amendments add publicly-
owned biosolids treatment facility to the definiti@of essential public service,
they will have to comply with BARCT requirements atcessing the Priority
Reserve. It is expected that any future amendnteraiow EPRSs access to the
Priority Reserve will also require that equipmeperate at BACT or BARCT
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levels. It is expected that the technologies citethis comment will be used to
comply with PAR 1309.1 NOx control requirements #GFs and BACT or
BARCT requirements for other types of affectedlfaes.

PAR 1309.1 already includes mitigation for GHG esias by requiring each
EGF to demonstrate that renewables (which maymdt@HGSs), such as solar or
wind power, are not viable options for the powetbt produced at the specific
facility. If renewable are viable options, the gentional EGF may not be built
and, therefore, will not emit GHGs. Thus, thisypsmn already mitigates GHG
emissions.

The commentators criticize the fact that the PEgcasses additional mitigations
for GHG impacts generally, since these measurewitinen the authority of CEC,

CPUC, and CARB. This discussion of additional Gri{Eigation measures goes
beyond what is required by CEQA, and is providedntake the PEA more
informative relative to GHGs generally. The SCAQMfas not used these
measures as a way to avoid adopting measures vitshanithority. As discussed
above and on page 5-10 of the Draft PEA, PAR 13@®éady requires all

feasible mitigations by reducing emissions to ldssn BACT levels and by

prohibiting issuance of credits where renewablevalle option.

Response 2-51
In this comment the commentators express the apiti@at the SCAQMD
“disregards CEQA requirements to discuss proposédyation measures for
these projects.” This opinion is incorrect. Rdf@responses #2-10, #2-30, #2-
42, #2-45, and #2-46 regarding mitigation meastomethe proposed project.

The comment also cites the definition of mitigationlCEQA Guidelines 815370,
not the actual requirements for addressing mitgatheasures in EIRs contained
in CEQA Guidelines 815126.4. The SCAQMD is awafr¢he requirements for
mitigation measures for EIRs (and EIR-equivalentuoents) contained in
CEQA Guidelines 815126.4 and asserts that the RiAptes with all relevant
requirements regarding addressing mitigation messur

GHG emissions and health impacts are derived faomjrectly related to the air
pollutant emissions of the proposed project. Aatest earlier, air pollution

emissions are already mitigated to the maximum nexteasible by: (1)

prohibiting access to credits where renewable, Wwhany not emit air

contaminants, are a viable option; (2) requiringhepollutant to be controlled to
BACT levels or less, including specific energy @tncy limits in pounds per
megawatt-hour; and (3) imposing a mitigation feéjolr will be used to reduce
air pollution impacts from PAR 1309.1 pollutanteeit precursors, etc., in the
areas affected by these emissions. In additiaiff, will be recommending in the
adopting resolution for PAR 1309.1 that some ofrthggation fees be spent on
analyzing opportunities to increase use of renesvébhg-term mitigation) and to
develop PM2.5 control technology for EGFs, whichrently does not exist. The
latter project may result in reduced PM2.5 emissionthe future, reducing the
calculated mortality impacts from exposure to PMghtissions from EGFs.
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Response 2-52

The commentators state that “the proposed mitigatiweasures stem from
requirements that these facilities must fulfillorder to be sited.” The footnote
for this statement refers to CARB’s website thatvtes general information on
“authority to construct.” It is unclear what thatent of this comment is. It is
clear that affected facilities seeking access ® Rimiority Reserve require an
authority to construct from the SCAQMD. This doex alter the fact that the
SCAQMD is not lead agency for these projects, imtipaar the projects
identified in Chapter 2 and evaluated Appendix Rawse it is not the public
agency with the greatest responsibility for supeng or approving the project as
a whole (CEQA Guidelines §15051(b)). Further, parg to CEQA Guidelines
815050, “Where a project is to be carried out goraped by more than one
public agency, one public agency shall be resptnddr preparing an EIR or
Negative Declaration for the project. This agendwlls be called the Lead
Agency.” It is the responsibility of the lead aggno adhere to the requirements
for preparing the CEQA document, including identity feasible mitigation
measures. Appendix D provides information wherailalsle for those projects
expected to seek access to the Priority Reserveugnt to PAR 1309.1. The
information is from CEQA documents prepared by ofheblic agencies acting as
the lead agencies for the affected projects.

CEQA Guidelines 8§ 15096 contains requirements fsponsible agencies.
CEQA Guidelines 815096(g)(1) states, “When consideralternatives and
mitigation measures, a Responsible Agency is morgeld than a Lead Agency.
A Responsible Agency has responsibility for mitiggtor avoiding only the
direct or indirect environmental effects of thosartp of the project which it
decides to carry out, finance, or approve.” Asedoin response #2-51, the
SCAQMD has required mitigation measures that goobdywhat is typically
required for a responsible agency. For examplesistent with this requirement
for responsible agencies, the SCAQMD, as notecegpanse #2-48, for those
types of facilities currently undergoing permit pessing that are likely to access
the Priority Reserve, EGFs, PAR 1309.1(b)(4) imposmore stringent
requirements than BACT. Essential public serviees already required to
comply with BARCT pursuant to Rule 1309.1(b)(3).orSequently, if future
amendments add publicly-owned biosolids treatmaailify to the definition of
essential public service, they will have to compigh BARCT requirements if
accessing the Priority Reserve. It is expected #my future amendments to
allow EPRSs access to the Priority Reserve wilb alsquire that equipment
operate at BACT or BARCT levels. See also Tablei@+esponse #2-5.

The commentators state that for some of the powaartt projects evaluated in
Appendix D, the lead agencies did not address ineirtgpacts and, thus, do not
offer mitigation and then cites as an example th&é&gundo Repower project.
The SCAQMD cannot speculate as to why the lead@geid or did not evaluate
some environmental topic areas and not othersthdrparticular case of the El
Segundo Repower project, the lead agency was tiiz2 Qe CEC has a certified
regulatory program, as does the SCAQMD. The documealuated appeared to
be the equivalent of an EIR in which case it likéigt the CEC had concluded in
an NOP/IS equivalent process that the proposedeqrayjould not generate
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significant adverse impacts in some environmemjaictareas. As a result, these
areas were not further evaluated in the EIR egentadlocument. This approach
is consistent with substantive and procedural requents in CEQA.

Response 2-53

In this comment the commentators express the apithiat the SCAQMD does

not “offer” mitigation measures when considerin@liie effects from the Vernon

Plant. As in the case of the other projects evatlan Chapter 5 and Appendix D
of the PEA, the SCAQMD is not the lead agency toe ¥ernon Plant. As

indicated in response 2-52, the CEC is the leatdi@g#or this project and is the
agency responsible for implementing mitigation nuees. Nevertheless, the
SCAQMD has required the maximum feasible mitigagiéor air quality impacts

as part of the project description, including tHdZ% emission that cause the
health impacts, referred to in the comment.

Specifically in reference to PM2.5, as indicated@sponses #2-48 and 2#2-52,
EGFs accessing the Priority Reserve pursuant to BR369.1 would have to
comply with PM10 control requirements that are metengent than BACT.
Based on a review of AQMP inventories for combusteburces the PM2.5
fraction of PM10 is 99 percefit This means that PM2.5 emission requirements
for EGFs accessing the Priority Reserve are mairegsnt than is currently the
case for other sources subject to the SCAQMD’s N&yram. This serves to
reduce the health effects from all EGFs, includihg Vernon Plant. The
commentators are simply wrong when they allege ntigation is required.
Mitigation is included as part of the proposed ecojpy requiring BACT or lower
controls for PM10 (which is 99 percent PM2.5) andifnposing the mitigation
fee, which will be used to reduce pollution in dreas affected by the affected
projects.

In addition, the revised air quality modeling arsadystaff conducted indicated
that the maximum annual average PM2.5 concentratigpact from the three

proposed gas-fired EGFs was 0.44288 ug/m3. Thadysis is conservatively

based on emission rate estimates provided by thécapt early in the permit

application process and, as such, these rates maulstantially higher than the
actual emission rates from the project. Furtheenidrassumes that the Vernon
project would be constructed at the size originphgposed by the applicant (943
MW). It is unclear whether or not the proposedjgrbwill be able to meet the

additional emission limitations proposed in PAR 9Q30for projects greater than
500 MW locating in Zone 3 and environmental justezeas. Those additional
requirements, if satisfied, assure the maximumiléasnitigation of emissions

from affected facilities. In the event the propbg®oject needs to be scaled
down, the resulting emission impacts will be ldssntthose estimated in staff's
modeling analysis.

Relative to calculating the potential for healthpewots, a calculation was
performed on the modeled air quality impacts arahgles in mortality. For this

1 Final —Methodology to Calculate Particulate Ma(f2M) 2.5 and PM 2.5 Significance Thresholds
(SCAQMD, 2006; http://mww.agmd.gov/ceqa/hanok®M2_5/finalmeth.doc.
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calculation, it was assumed that all the PM10I1i®#&2.5, and the study by Pope
(Pope at al., 2002) was used to estimate the changertality rate associated
with a change in PM2.5. This methodology is theesanethodology used in the
2007 AQMP Socioeconomic Report to evaluate the rarrobavoided premature
deaths from exposure to PM2.5. From the Pope stady0 ug/m3 change in
PM2.5 is associated with a six percent change irtatity. This was applied in a
concentration-response equation to determine thative change in mortality
associated with the estimated changes in annudeR&ls. The Pope study, was
one of three studies used to evaluate the numbavafled premature deaths
from exposure to PM2.5 in the 2007 AQMP SocioecandReport. The study
by Jerrett (Jerrett et al., 2005), the second efthinee studies in the 2007 AQMP
Socioeconomic Report, found a 17 percent changmontality rate for a 10
ug/m3 change in PM2.5. The study by Laden (Ladeal.e2006), the third of
three studies in the 2007 AQMP Socioeconomic Repound changes in
mortality from a 10 ug/m3 increase in PM2.5 fallingoetween the values for the
Pope and Jerrett studies which would result iméeriediate value for mortality.
Regardless of which study is relied on, the heaffects of this project were
deemed significant.

Finally, the analysis of potential adverse heatpacts from exposure to PM2.5,
like the analyses for other types of environmemtgdacts, typically incorporates
a conservative or reasonable “worst case” approdtis entails the premise that
whenever the analysis requires that assumptiomsduke, those assumptions that
result in the greatest adverse impacts are typicdbsen. This method likely
overestimates the actual direct and indirect ingp&oim the proposed project.

Response 2-54
In this comment the commentators express the apitiiat the SCAQMD must
provide a mitigation monitoring plan and that it shbe in the PEA. Neither the
Public Resources Code 821081.6 nor the CEQA Guieklirequire that a
mitigation monitoring plan be included in an EIREurther, CEQA Guidelines
15097(a) states in part, “In. order to ensure that the mitigation measures and
project revisions identified in the EIR or negatideeclaration are implemented,
the public agency shall adopt a program for moimtpror reporting on the
revisions which it has required in the project &mel measures it has imposed to
mitigate or avoid significant environmental effectdVith regard to direct air
quality impacts, as noted in responses #2-48, #2501, #2-52, and #2-53, the
SCAQMD has required mitigation of these impactsreguirements in PAR
1309.1. Because these mitigations are part of ARB9.1 requirements, no
mitigation measures beyond these stringent reqeinésn were identified,
therefore, a mitigation monitoring plan is not reqd.

As noted in Appendix D of the PEA, for many of thejects the lead agencies
identified mitigation measures to reduce impactstiiese projects at the project-
specific level. As lead agency it is up to thesadl agencies to identify and
implement mitigation for those projects where thaye assumed the role of lead
agency. Further, it is the responsibility of thdsad agencies to prepare
mitigation monitoring plans, as appropriate, punduto CEQA Guidelines

E-93 July 2007



Final Program Environmental Assessment for PAR 1B3@8d PRR 1315

815097 to ensure that mitigation measures for tlogegts where they are lead
agency are implemented.

Response 2-55

In this comment the commentators express the apiriltat the PEA is
“inadequate because of its procedural failures{’ the commentators do not
identify any specific procedural requirements it SCAQMD failed to adhere
to. Instead, the commentators complain about ‘aepentences and paragraphs
and “disjointed appendices.” There is one instancthe Draft PEA in which
information in one paragraph was repeated in tHlewng paragraph. This
information has been deleted in the Final PEA.otimer instances, information
has been repeated intentionally to emphasize eplart point being made.

It is unclear what is meant by disjointed appersliceBy their very nature
appendices include different types of technicabnmfation or other detail, so
there is reason or requirement for one appendbeteelated to or join to another
appendix as implied by the comment. Putting tezdninformation or other
relevant information in appendices is, in fact, sietent with CEQA Guidelines
815147, which states in part, “Placement of higtdghnical and specialized
analysis and data in the body of an EIR shouldumdad through inclusion of
supporting information and analyses as appendictstmain body of the EIR.”

Far from being a “grudging and pro forma nod” to@% the PEA breaks new
ground in CEQA analysis and consequent availallitypformation to the public
by performing two distinct analyses for emergingi¢s of importance that have
rarely been analyzed in CEQA documents: (1) gfieation, identification as
significant, and mitigation of GHG emissions; an@) (quantification,
identification as significant, and mitigation ofdién impacts from exposure to
PM2.5 emissions from EGFs that may access credideruPAR 1309.1. The
latter analysis was included in an effort to diseldhe maximum information
possible, even though a standard methodology haveen developed or peer
reviewed.

Response 2-56

In this comment the commentators express the apitihat the SCAQMD’s

NOP/IS “suffers from fundamental flaws that rendieem inadequate.” The
SCAQMD strongly disagrees with this opinion. Agetbin previous responses,
three of the four commentators received notice tihase documents were
available for public review and comment. Notice tbeé availability of the

NOP/IS was published in the Los Angeles Times onc&3, 2007, and the
NOP/IS were available online starting March 23,200 the SCAQMD’s CEQA

webpages at the following URL: http://www.agmd.gmga/agmd.html. The
commentators did not submit comments on the IS/NOP.

The commentators also state incorrectly that thePN® made “no mention
whatsoever of Rule 1315” and that this omissiowvdiidates” the Draft PEA In
response to item XVIII. (b) of the environmentakchklist (Chapter 2 of the IS),
which states, “Does the project have impacts thatirdividually limited, but
cumulatively considerable? ("Cumulatively consitdéed means that the
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incremental effects of a project are consideralilerwwiewed in connection with
the effects of past projects, the effects of otherent projects, and the effects of
probable future projects)?” the SCAQMD checked #ptially Significant
Impact.. In the discussion of cumulative impadas this item, the SCAQMD
specifically indicates that Rule 1315 will be ind&d in the analysis of cumulative
impacts in the Draft PEA.

Subsequent to release of the NOP/IS, the SCAQMddddo include Rule 1315
as part of the proposed project under considerdtemause the requirements for
analyzing cumulative impacts are not as stringenttlae requirements for
analyzing the project under consideration, as atdit by CEQA Guidelines
815130(b), which states in part, “The discussioncomulative impacts shall
reflect the severity of the impacts and their likebd of occurrencebut the
discussion need not provide as great detail as is provided for the effects
attributable to the project alone [emphasis added].” To ensure that the analysis
of Rule 1315 was as comprehensive as the analysRAR 1309.1, it was added
to the project description for the program undemsideration in the PEA rather
than analyzed as a cumulative impact. Thus, th@/M&is not inadequate.

The commentators also fail to cite any authoritytfee proposition that, even if
an IS were to be considered inadequate, it woale lany adverse effect on the
subsequent EIR. The case cited by the commenta@dnsstward Ministry v.
Superior Court (‘ﬁ Dist.1986) 184 Cal. App. 3d 180 [228 Cal. Rptr8B&eed
correct cite, was a case where the IS served agative declaration, and the
court concluded that the environmental analysis wasfficient. In Leonoff v.
Monterey County Board of supervisors"(Bist. 1990) Cal. App.3d 1337 [272
Cal Rptr. 372], the court stated, “It is not thes&aas objectors contend, that a
negative declaration is necessarily invalid if lhea a defective initial study.”
Additional cases upholding negative declaratiorspde inadequate initial studies
are Gentry v. City of Murrieta (4Dist. 1995) 36 Cal App."41359 [43 Cal. Rptr.
2d 170] and Silveira v. Las Gallinas Valley SanjitBistrict. (I** Dist. 1997) 54
Cal App. 4" 980 [63 Cal. Rptr. 2d 244]. These cases uphadattequacy of a
negative declaration based on evidence added toetted after public review
and comment. If such information can use rely onimadequate IS, then
certainly information that is circulated to the papsuch as the PEA in this case,
would not be invalidated by an inadequate I1S. HmwNeas already asserted
above, the IS for the proposed project is not igadee and complies with all
relevant CEQA requirements.

The commentators’ reference to responsible andetusgencies, which allegedly
did not receive adequate consultation because PRRE Was discussed under
item XVIII. B. of the environmental checklist undenmulative impacts instead

of the project description, fails to identify angescy that was adversely affected.
Moreover, because the IS did mention PRR 1315 @m®jact whose cumulative

impacts would be analyzed, there was adequateentitat PRR 1315 would be

analyzed.

E-95 July 2007



Final Program Environmental Assessment for PAR 1B3@8d PRR 1315

Response 2-57

In this comment the commentators express the apithiat the SCAQMD *“failed
to adequately apprise responsible and trustee mgenc the program under
consideration. The SCAQMD disagrees with the opinexpressed in this
comment that SCAQMD failed to consult with respbiesiagencies. In the case
of the proposed project there are no responsibEn@gs because no other
agencies have approval authority over the prograaten consideration in the
PEA. CARB and U.S. EPA have approval authority rowdether or not
SCAQMD rules can be incorporated into the SIP, thely do not approve the
project. In any event, CARB and U.S. EPA have h@enided with copies of all
CEQA documents related to the proposed projectheOpublic agencies may
have approval authority over subsequent project ttomply with the
requirements of the proposed project, but this does qualify them as a
responsible agency for the proposed project.

According to CEQA Guidelines 815386, "'Trustee Aggmmeans a state agency
having jurisdiction by law over natural resourcéfeced by a project which are
held in trust for the people of the State of Cafhifa. Trustee Agencies include:

€)) The California Department of Fish and Game wdétard to the fish and
wildlife of the state, to designated rare or endaed native plants, and to
game refuges, ecological reserves, and other aeasnistered by the
department;

(b) The State Lands Commission with regard to siateed "sovereign" lands
such as the beds of navigable waters and stateldeinals;

(c) The State Department of Parks and Recreatitim niegard to units of the
State Park System;

(d) The University of California with regard to esst within the Natural Land
and Water Reserves System.

As indicated in the NOP/IS for the proposed propgead Chapter 4, the proposed
project will not adversely affect natural resouredsch are held in trust for the

people of the State of California. Thus, there moetrustee agencies for the
proposed project. If the projects listed in Tab2 and evaluated in Appendix D
of the PEA may adversely affect natural resourckghvare held in trust for the

people of the State of California, it is the resqbitity of the lead agencies for

these projects to “adequately apprise” the appatprirustee agencies of their
projects.

Finally, in spite of the above, the SCAQMD did aper the California
Department of Fish and Game of the proposed project

Response 2-58
In this comment the commentator expresses thempihiat Draft PEA “provides
neither a qualitative nor quantitative analysipofential toxic air contaminants to
be released from approval of its ‘program,’ inchglireleases from essential
public services (hospitals, schools, fire and gobtations), power plant facilities,
energy projects of regional significance,...and bidsotreatment facilities.”
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This opinion is in error, as explained in the fallng paragraphs. First, however,
it should be noted that the proposed program dagschange any existing
requirements for hospitals, schools, or fire anlicpastations.

The analysis of air toxics is a localized analyset is prepared as part of project
level analysis, not at the program level. It i3 possible to analyze the toxics
impacts of individual projects without detailed kvledge of the project-specific
emissions, stack height, surrounding topographgallmeteorology, location of
receptors, etc. In spite of this, the PEA disceidbe air toxics requirements in
Chapter 4 of the PEA. As stated in comment #2&9AQMD’s significance
threshold for cancer risk is greater than or equdl0 in one million (10 x 16).

A facility must demonstrate that its cancer risklass than this amount (with
BACT for toxics or TBACT) in order to receive apped for the project) As
noted in Chapter 4, Rule 1401 - New Source Rev@aw bxic Air Contaminants,
still applies to all new, modified or relocated sms. Rule 1401 protects nearby
receptors from toxic air contaminants by limitingthb cancer and non-cancer
exposure from new toxic sources. For new or medittGFs or other types of
projects, the requirements of Rule 1401 would havée satisfied before any
permit is issued. Rule 1401 limits cancer risk hew facilities. Further, PAR
1309.1 also has several proposed provisions thatdaserve to reduce exposure
to air toxics from EGFs. First, operators of EG#eposing to locate their
facilities in Zone 3 or EJA at greater than 500 Miist demonstrate that the
facility's cancer risk is less than one-half in endlion (0.5 x 10-6), the
noncancer risk, both acute and chronic, hazardximgléess than 0.1, and cancer
burden is less than 0.05. Secondly, operatorsGF<Eproposing to locate their
facilities in Zone 2, or Zone 3/EJA at less thaf 80N must demonstrate that the
facility’s cancer risk is less than one in one-ioill (1 x 10°), the noncancer risk,
both acute and chronic, hazard index is less th&nahd cancer burden is less
than 0.1. These risk levels are substantially nfwalth protective than Rule
1401 or the SCAQMD's significance threshold of hOohe million (10 x 18).
Due to the distances between known facilities (Fégt+2 on page 2-7 of the Draft
PEA), it is unlikely that toxic impacts would ovapl.

As indicated in responses #2-14, #2-25, #2-29, #h80 the PEA includes an
analysis of indirect impacts from siting, constmgt and operating facilities that
would be able to access the Priority Reserve g@sop#éine proposed program. As
appropriate, the CEQA documents for the projectsuated in Chapter 5 and
Appendix D analyze air toxics impacts from thesgqwuts.

As noted in response #2-32, the PEA provides in&ion on the indirect impacts
that may be generated from projects seeking adodbe Priority Reserve, for all
projects where such information is available. dtsimply not true that the
SCAQMD *“arbitrarily selected only 10 facilities windar more are known to be
allowed access to the Priority Reserve.” The SCARdAbes not currently have
facility-specific information for all of the projés, including three of the EGFs.
Moreover, it is untrue that “far more are known”de able to access the Priority
Reserve. The SCAQMD has identified in Table 26 BPRSs that potentially
may access the Priority Reserve. The SCAQMD damsknow how many
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potential publicly-owned biosolids treatment faas may access the Priority
Reserve.

Indirect impacts for those projects that are idesdti in the PEA, but where

information is currently unavailable, are considete be speculative at this time.
Similarly, indirect impacts from future projectsatrare not known or identified at
this time and where information clearly is not #adale are not reasonably
foreseeable impacts. Consistent with CEQA Guidslif15145, the PEA avoids
evaluating speculative information for projects véhmformation is not available

or for future projects that are not known at thimet The absence of such
speculative information in the PEA would not affédoe ability of future projects

to obtain credits from the Priority Reserve proddihey otherwise satisfy

applicable conditions and requirements, includimgleargoing an environmental
analysis pursuant to CEQA.

Response 2-59

In contrast to comment 2-58, in this comment themmmentators agree that the
Draft PEA does indeed address air toxics. The cemraxpresses the opinion,
however, that the analysis is flawed for three @aas First, the comment asserts
that the SCAQMD “fails to analyze the aggregateaotmf the program,” that is
cumulative impacts. As noted in response #2-3XHapter 4 of the Draft PEA
the SCAQMD concludes that direct air quality imgacire cumulatively
considerable and, therefore, cumulatively significa The SCAQMD states
further that indirect cumulative impacts from coostion and operation of the
projects identified in Chapter five are also corsadl to be significant. However,
the SCAQMD’s thresholds of significance for air i are based on the
maximum cancer risk. The maximum risk from eactilifst is separate from
every other facility and unlikely to overlap (sesponse #2-58). The sum of all
the “projects” is not appropriate for measuringaled impacts that do not
overlap. In Chapter 5, the PEA states, “The irdiiei CEQA documents for each
project address cumulative impacts as required BQA& and as indicated in the
tables in Appendix D.” Further, In any event, foe purposes of this indirect
impacts analysis relative to cumulative impactg, BCAQMD is relying on the
cumulative impacts conclusions reached for eaclegrdhat are stated in the
individual CEQA documents.”

Second, the comment states that SCAQMD does natderda qualitative or
guantitative basis for understanding how the pnoguell effect [sic] toxic air
contaminants.” As indicated in responses #2-142%2#2-29, and #2-30, and
#2-58 the PEA includes an analysis of indirect iotpdrom siting, constructing,
and operating facilities that would be able to asate Priority Reserve as part of
the proposed program. As appropriate, the CEQAuthenits for the projects
evaluated in Chapter 5 and Appendix D analyze aiics impacts from these
projects. Also, as noted in responses #2-32 an®8#2he PEA provides
information on the indirect impacts that may beegated from projects seeking
access to the Priority Reserve, for all projectemstsuch information is available,
but avoids speculation of impacts where such in&iom is not available.
Finally, PAR 1309.1 will help assure that air toximopacts from EGFs are
minimized by limiting cancer in zone 2 and for dp less than 500 MW in zone

E-98 July 2007



Appendix E — Comments on the Draft PEA and Respdaseomments

3 and EJAs to less than one in one million (1 ¥)1@ith a cancer burden less
than 0.1. For projects greater than 500 MW in zZ8rex an EJA, the maximum
cancer risk is limited to 0.5 in one million (0.51¢°) and a cancer burden of
0.05. These limits are substantially more stringkan Rule 1401, which would
apply to EGFs not accessing the Priority ReserRelle 1401 limits maximum
cancer risk for equipment subject to the rule tarilone million (10 x 16) and a
cancer burden of 0.5

Third, the comment states that the SCAQMD does provide quantitative
support for the contention that the proposed amentsnare expected to reduce
the use of high-polluting standby emergency geonesatPrior to adoption of the
September 2006 amendments to Rule 1309.1, these sawironmental groups
were critical of the SCAQMD because allowing EGksess to the Priority
Reserve would allow siting, construction, and operaof EGFs. In the PEA
prepared for the proposed program, the SCAQMD hedyaed the indirect
impacts from these facilities. To the extent thaise facilities are built, which is
not certain at this time, as much as 4,975 MW o¥grogenerating capacity could
go online. As noted in response #2-5, accordinthéo2005 Integrated Energy
Policy Report!, CEC states, “Electricity supplies are not kegpimp with
demand. Further, Consumption is forecast to gretwéen 1.2 and 1.5 percent
annually, from 270,927 GW-hrs in 2004 to betweed, 316 and 323,372 GW-hrs
by the end of the forecast period in 2016... Thyhdst consumption growth is
forecast for the Sacramento Municipal Utility Distr(SMUD) control area and
Southern California portions of the CA ISO contialea, reflecting strong
population growth in those areas. By 2016, Caliws utilities will need to
procure approximately 24,000 MW of peak resourcesrdplace expiring
contracts and retiring power plants and meet pemkathd growth.” In addition,
according to the CEE€, energy and peak demand growth rates hover artvumd
percent per year in California. Using average teat(once-in-two-year
temperature levels) as the norm for making a fatabout 1,000 megawatts of
new generation capacity, or demand reduction effeaust be added or occur,
relatively, each year just to stay even with demarrmivth rates. As can be seen
by these projections, an additional 4,975 MW of povgenerating capacity
(assuming all of the EGFs are built) will help mé#ure energy demand. See
also page 2-5 of the Draft PEA describing peak dwh@s 38 percent higher than
during the 2000 to 2001 energy crises. These d@ataonstrate that the EGFs,
which may be allowed to access the Priority Resesve needed to avert future
energy crises. To the extent there are additiomaplges of energy in the future,
there will be a corresponding reduction in the neeaperate highly polluting
emergency standby diesel generator and, theredooencomitant avoidance of
emissions of carcinogenic diesel particulate emssirom these units.

Response 2-60
In this comment the commentators express the apitiiat the SCAQMD *“fails
to quantify the aggregate emissions from dieseHfigenerators” and that these

1 california Energy Commission. 2005. Integrateeigy Policy Report.
http://www.energy.ca.gov/2005publications/CE@-2005-007/CEC-100-2005-007-CMF.PDF
12 Source: http://www.energy.ca.gov/electricity/corasibn_demand_forecast.html
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data are necessary to provide a comparison betthegoroposed project and the
status quo. This opinion demonstrates a confuséiween one of the objectives
of the proposed project, required pursuant to CERAdelines 815124(b), and
CEQA's requirement for analyzing impacts from aject required pursuant to
CEQA Guidelines 815126.2. As indicated in Chagteone of the objectives of
the proposed project is to “add power generatigracity in California to reduce

the likelihood of blackouts and/or the need to nld high-polluting standby

diesel generators, which avoids an increase irer@itpollutant and toxic

emissions.” Nowhere in the CEQA Guidelines is ¢harequirement to quantify
the objectives of the project or compare the obhjestto the impacts of the
proposed project. In spite of this the PEA prosié®m example of the emission
that occurred on an example rolling blackout in ®@AQMD. Further, as

expressed in response #2-5, another more impqutaaimeter to consider is the
emissions generated on a per MW basis from dieseergtors compared to
natural gas-fired EGFs that would seek accessetdtiority Reserve under PAR
1309.1. Table 2-1 above (see response #2-5) shRddiD and NOx emission

requirements in PAR 1309.1 compared to the emidswts in effect at the time

existing emergency diesel generators were permitfesican be seen in Table 2-
1, PM10 emissions from existing emergency diesekggors are approximately
two orders of magnitude greater than the PM10 eamssequirements in PAR

1309.1 that EGFs seeking access to the Priorityei®eswould be subject to.
Similarly, NOx emissions from existing emergencyesdil generators are
approximately three orders of magnitude greatem thiae NOXx emission

requirements in PAR 1309.1 that EGFs seeking aciesise Priority Reserve

would be subject to.

SCAQMD staff has calculated that cancer risks figperation of diesel backup
generators with the highest facility maximum incesntal cancer risk (MICR)
was estimated at 124 in a million (124 x®QSCAQMD, 2008%. If an
emergency results in substantial operation of earerg backup generators, they
would easily exceed the cancer risks that facdinecessing the Priority Reserve
would have to adhere to. For criteria pollutasggcifically NOx, emissions from
diesel backup generators are potentially ordemmagnitude more polluting than
from new EGFs accessing the Priority Reserve @ggonse #2-5).

It is impossible to calculate the total annual esmoiss from operating diesel
backup generators in the future since the SCAQMinhatapredict when, where,
or for how long rolling blackouts or brownouts wiliccur. Further, the

SCAQMD has not relied solely on the desire to pnétke use of diesel backup
generators as a justification for the proposedgatoj The project objectives
(pages 2-17 and 2-18 of the Draft PEA) includelitating permitting for new

EGFs, which will contribute to easing potentialuit power crises. The CEC
and CPUC have published the EAP II, which stategpage 7 that despite
renewable and energy efficiency programs, additionaventional power plants
will be needed. There are additional adverse &ffeom power crises beyond the
operation of diesel backup generators. These decldescriptions of health-
related equipment, potential traffic accidents ignals are inoperative, heat-

13 http://www.agmd.gov/ceqa/documents/2006/aqgmdEiA&L470_FEA.doc.
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related illness and death if air conditional is fwtctioning, inability of business
to operate and at a less productive capacity famdhdmeowners whose
refrigerators are unable to cool foods, etc.

This comment also suggests that a “feasible alteaiawould be additional or
more stringent requirements on diesel backup g@rera However, the
SCAQMD has already adopted Rule 1470, which calit®RB’s “air toxics
control measure” and has been determined by CARMBethuce emissions to the
lowest level allowable” (H & S Code 839666(c)). s8] the SCAQMD is in the
process of amending Rule 1110.2, which would furtlmit emissions from
diesel powered generators. Finally, reducing domssfrom diesel backup
generator is not the only reason for PAR 1309.ktai®ed on pages 2-17 and 2-18
of the Draft EA. One project objective is to “fhteite permit process for new
power generation in California, which will contriieuto easing potential future
power crises in California.” There are adversed# from power crises that are
in addition to the operation of diesel backup gatws. Some of these effects
include interfering with the operation of healtlated equipment, and increasing
the possibility of traffic accidents if signals avet working. People may suffer
heat-related illnesses or death if air conditionsgnterrupted. Businesses may
be unable to operate. Residents may be unabledk, dood may spoil if the
refrigerators is not operating, etc. PAR 1309.ibtended to help aver all adverse
impacts of future power crises.

With regard to the U.S. EPA new source performastndards, these are
irrelevant to the proposed project. Accordinghte Federal Register where these
standards are published, the proposed exhaustiemsmndards mentioned by
the commentators would apply starting in 2011 a@#i22for different sizes of
new land-based, spark-ignition engines at or bel@wkilowatts (kW). These
small engines are used primarily in lawn and gardeplications. Further,
evaporative emission standards for vessels andomguit using any of these
engines would apply. The proposed project does not include any requénts
for these types of engines. Further, as indicaie@, they affect new engines
starting in the years 2011 and 2012, but do notatorany requirements for
existing engines, For additional information oneegency power generating
equipment refer to response #2-34.

Response 2-61
The commentators conclude by reiterating that tmeftDPEA “fails to meet
minimum substantive and procedural requirement€BQA.” As indicated in
the preceding responses, SCAQMD strongly disagveis this opinion and
asserts that the PEA complies with all relevantstuitive and procedural
requirements of CEQA. Therefore, recirculationgmant to CEQA Guidelines
§15088.5(a)(4) is neither warranted nor required.

14 Source: http://ceres.ca.gov/topic/env_law/ceqgdadimes/art20.html
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_CENTER for BIOLOGICAL DIVERSITY

VIA ELECTRONIC MAIL: mkrause@aqmd.gov
June 29, 2007

Mr. Michael Krause

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765-4182

Re: COMMENTS AND REQUEST FOR EXTENSION OF COMMENT PERIOD ON
DRAFT PROGRAM ENVIRONMENTAL ASSESSMENT FOR PROPOSED
AMENDMENTS TO RULE 1309.1 - PRIORITY RESERVE AND RE-ADOPTION OF
RULE 1315 — FEDERAL NEW SOURCE REVIEW TRACKING SYSTEM

Dear Mr. Krause,

The Center for Biological Diversity (“Center”) has recently received notice of the above-
referenced project. The Center is a non-profit environmental organization dedicated to the
protection of native species and their habitats through science, policy, and environmental law.
The Center’s Climate, Air, and Energy Program works to reduce U.S. greenhouse gas emissions
and other air pollution to protect biological diversity, our environment, and public health, The
Center has over 35,000 members throughout California and the western United States. s

The Center respectfully requests a 30 day extension of the public comment period
because we have to date had insufficient time to review the Draft Program Environmental
Assessment for this significant project. We intend to submit additional comments during this 3-1
time period, and hope that you will fully consider and respond to them. In particular, we are
concerned that the environmental document has not fully disclosed, analyzed, and incorporated
alternatives and avoidance and mitigation measures to reduce the project’s significant
greenhouse gas and other air pollution impacts.

We look forward to hearing your response to our request for an extension of the comment
period. If you have any questions, please do not hesitate to contact me at (760) 366-2232 x302
or ksiegel@biologicaldiversity.org.

Sincerely,

Liifhnd —

Kassie Siegel
Center for Biological Diversity

Tucson - Phoenix - San Francisco + San Diego + Los Angeles - Joshua Tree « Silver Cily - Portland - Washington, DC

Kassie R. Siegel - Climate, Air, and Energy Program Director +P.0. Box 549 -Joshua Tree, CA 92252-0549
tel: (760) 366-2232 ext. 302 fax: (760) 366-2669 ksiegel@biologicaldiversity.org www.BiologicalDiversily.org
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COMMENT LETTER NO. 3
CENTER FOR BIOLOGICAL DIVERSITY

Kassie Siegel
June 29, 2007
Response 3-1

With regard to your request for a 30-day extensibthe public comment period,
the SCAQMD is sensitive to requests for additiotiale to review CEQA
documents for projects where it is the lead agericiime permits, in some cases,
additional time for public review may be grantdd.the case of the PEA for PAR
1309.1 and PRR 1315, the document has been awaifabla full 45 days,
consistent with Public Resources Code 821091 (a)ythér, the proposed project
is scheduled for public hearing on July 13, 20C@bnsequently, | regret to inform
you that the SCAQMD is unable to extend the comnpeniod per your request.
SCAQMD staff will make every effort to respond tonements received after the
close of the comment period and include such consnand responses to
comments in the Final PEA if they are received timeely manner.

The SCAQMD disagrees with the opinion expressethisa comment that the
Draft PEA “has not fully disclosed, analyzed, andarporated alternatives and
avoidance and mitigation measures to reduce theqi® significant greenhouse
gas and other air pollution impacts. The PEA dosta robust discussion of
direct and indirect impacts, including indirect gmbouse gas and other pollution
impacts in Chapters 4 and 5 and Appendix D. Ini@dar, the PEA quantifies
greenhouse gas emissions from each of the idehtfi@Fs anticipated to seek
access to the Priority Reserve. In addition, PARAL1 requires operators of each
EGF seeking access to the Priority Reserve to detrada that renewable energy
sources are not a viable option for producing enesgthat project. Although no
CEQA mitigation measure measures were identifiedfieect air quality impacts,
PAR 1309.1 contains a mitigation fee requiremenénvhurchasing credits from
the Priority Reserve. As part of the adoption ARP1L309.1, staff will be making
the following recommendations to the Governing Bloas part of the adoption
resolution with regard to use of the mitigationstee

* Invest at a minimum one-third of the mitigationdee renewable energy projects

» Set aside $4,000,000 to identify and pilot the madvanced PM2.5 add-on
control technologies that would further reduce PivEnissions from EGFs

e Set aside $1,000,000 from the mitigation fees ctdld to conduct a
comprehensive energy resource planning analysisthfernext 10 years and
identify avenues to maximize renewable energy pecbon in the Basin.

e Set aside $10,000,000.00 to research health impastziated with PM2.5
exposure; and

» Direct staff to prepare a plan for Board approwaBeptember 2007, to discuss
the balance of the mitigation fees to be colleétegollution reduction projects,
including renewable energy projects.
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With regard to mitigating indirect greenhouse g&HG) emissions, the

SCAQMD is not the lead agency relative to sitingnstructing, or operating

facilities expected to access the Priority Rese®@ensequently, the responsibility
for imposing mitigation measures to reduce GHG siois rests with the lead
agency. Table 5-4 in Chapter 5 of the PEA idesdifstrategies that could be
imposed by the lead agencies to reduce GHG emss$iom affected facilities.

Finally, the stringent emission control requirensetiiat affected facilities would
be subject to in order to access the priority neseBACT requirements, etc.,
serve to increase the efficiency, especially of EGHFhe greater the efficiency,
the lower the emissions of criteria pollutants aBHGs. Related to energy
efficiency, SB1368 was adopted last year and onésoprovisions states the
following, “On or before February 1, 2007, the coission, through a rulemaking
proceeding, and in consultation with the Energy @uwssion and the State Air
Resources Board, shall establish a greenhouse gamesion performance
standard for all baseload generation of load-sgreimtities, at a rate of emissions
of greenhouse gases that is no higher than theofagenissions of greenhouse
gases for combined-cycle natural gas baseload ggoel On January 25, 2007,
CPUC adopted an interim greenhouse gas emissidorpance standard of
1,100 pounds of CO2 per megawatt-hour. Further,May 23, 2007, the
California Energy Commission (CEC) adopted regalsi that establish and
implement a 1,100 pounds per MW-hr Emissions Perdorce Standard (EPS)
(see CEC order No. 07-523-7) [Docket No. 06- OIR-Hs indicated in Table 5-
3 in Chapter 5 of the PEA, the combined cycle pgulants are less than CPUC’s
and CEC'’s performance standard (all are less ti@@np®unds per MW-hr) and
even most of the simple cycle power plants are (alsbut two are at 1,079
pounds per MW-hr). As can be seen from the pracetiformation, all but two
of the EGFs identified in the PEA meet or exceed &#mergy performance
standards for CO2. Although two turbine units e dfacility exceed the
standard, the overall average CO2 per MW-hr from wnole project does not
exceed the emissions performance standard.
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M.IchaeI'J. Carroll 650 Town Center Drive, 20th Floor
Direct Dial: 714.755.8105 Costa Mesa, California 92626-1925
Tel: +714.540.1235 Fax: +714.755.8200
WwWw.lw.com
& LLp FIRM / AFFILIATE OFFICES
LATHAM&WATKINS Barcelona  New Jersey
Brussels New York
Chicago Northem Virginia
Frankfurt Orange County
Hamburg Paris
June 29, 2007 Hong Kong  San Diego
London 8an Francisco
Los Angeles  Shanghai
. Madrid Silicon Valiey
MI‘ . N[lCl'.laCl Kral.lse. Mitan Singapore
Air Quality Specialist Moscow Tokyo
South Coast Air Quality Management District e Washington, 0.C.
21865 Copley Drive File No. 043158-0000

Diamond Bar, CA 91765-4182

Re:  Comments on Draft Program Environmental Assessment for Proposed Amended
Rule 1309.1 - Priority Reserve and Re-Adopted Rule 1315 - Federal New Source

Review Tracking System
Dear Mr. Krause:

Latham & Watkins LLP submits the following comments on the Draft Program
Environmental Assessment for Proposed Amended Rule 1309.1 - Priority Reserve and Re-
Adopted Rule 1315 - Federal New Source Review Tracking System (“Draft EA”), which was
released for public review on May 16, 2007, and on the Notice of Completion (“NOC”) of the
same date.

We offer the following comments regarding specific aspects of the Draft EA and NOC:

1. Page 2-5: We request that the following materials (enclosed herein), which
underscore the severity of the ongoing energy crisis in California, be added to the administrative
record:
* California. Energy Commission (“CEC”) 2005 Integrated Energy Policy Report
(November 2005).

e California Independent System Operator (“CAISO”) Table titled “Cumulative Totals
of Restricted Maintenance Operations, Alert, Warning, Emergency and Power Watch
Notices Issued from 1998 to Present” (Revision Date 2/23/2007).

* CEC Staff Report, Staff Forecast of 2007 Peak Demand (June 2006).

2. Page 4-8: The Draft EA should include not only the daily emissions from diesel-
fired standby generators, but also their emissions per unit of energy generated. A per-unit-of-
energy-generated comparison would reinforce the Draft EA’s acknowledgement that diesel-fired
standby generators are substantially higher polluting than natural gas-fired turbines. Also, the
paragraph that spans pages 4-8 and 4-9 repeats the data of the immediately preceding paragraph.

3. Page 5-9: On May 23, 2007, the California Energy Commission (“CEC”) adopted
regulations that establish and implement a 1,100 lbs. CO2 per MW-hr Emission Performance

0OC\898169.1
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Mr. Michael Krause
June 29, 2007
Page 2

LATHAMaWATKINSu 4-3
Standard (“EPS™). See CEC Order No. 07-0523-7 (Docket No. 06-OIR-1). The Draft EA should cont.
add this information to its discussion of the EPS adopted by the California Public Utilities

Commission.

Thank you for considering these comments. Please do not hesitate to call me if you have
any questions.

Sincerely,

(e gt/

Michael J, Carroll
of LATHAM & WATKINS LLP

Enclosures

0OC\898169.1
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COMMENT LETTER NO. 4
LATHAM & WATKINSLLP

Michael J. Carrall
June 29, 2007

Response 4-1
The requested materials have been incorporatedhatadministrative record.

Response 4-2

The information cited from the Draft PEA is basedtbe last power curtailment
or rolling blackout that occurred on May 8, 200This blackout was a 400
megawatt power curtailment and the peak daily aulagted two and one-third
hours. For this specific example, the analysisiassl that 40 engines would
operate on a peak basis during the emergencyisituat his analysis focused on
a small subset of emergency diesel electricity ggnes. For a more extensive or
lengthy power outage, as many as 600 engines opdchte, therefore, resulting
in the operation of substantially more emergencyegators with associated
emissions.

As noted by the commentator, another perhaps muoporiant parameter to

consider is the emissions generated on a per MW Iiiasn diesel generators
compared to natural gas-fired EGFs that would seekss to the Priority Reserve
under PAR 1309.1. Table 4-1 shows that PM10 and Biission requirements
in PAR 1309.1 compared to the emission limits ifeaf at the time existing

emergency diesel generators were permitted. Adeaseen in Table 4-1, PM10
emissions from existing emergency diesel generadoesover three orders of
magnitude greater than the PM10 emission requirsmien PAR 1309.1 that

EGFs seeking access to the Priority Reserve waailsubject to. Similarly, NOx

emissions from existing emergency diesel generadoesover four orders of

magnitude greater than the NOx emission requiresnenPAR 1309.1 that EGFs
seeking access to the Priority Reserve would bgesuto.

Table4-1
PAR 1309.1 Emission Requirements Per MW-hr
PM10 Emission Controls NOx Emission Controls
Ibs./MW-hr Ibs./MW-hr
Zone 1 NSR BACT NSR BACT
Zone 2; EJA or Zone 3 NG Only & 0.08 Ib./MW-hr
<=500 MW < 0.06 Ib./MW-hr
EJA or Zone 3 > 500 NG Only & 0.05 Ib./MW-hr
MW < 0.03 Ib./MW-hr
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Table 4-1 (Concluded)

Emergency Diesel Generators (Tier 1) BACT 1996-2@&p-hr)

PM10 Emission Controls NOx Emission Controls

Ibs./MW-hr Ibs./MW-hr
<750 hp (1996 - 2002) 1.16 Ib./MW-hr 21.0 Ib./MW-hr
>=750 hp (1996 - 2006) 1.16 Ib./MW-hr 21.0 Ib./MW-h

Emergency Diesel Generators — Pre-1996 (g/hp-hr)

PM10 Emission Controls NOx Emission Controls
Ibs./MW-hr Ibs./MW-hr

>100 hp (AP-42) 3.04 Ib./MW-hr 42.48 Ib./MW-hr

& Lb/MW-Hr (33.5% engine efficiency, 97% generagfficiency)

According to SCAQMD records, there are a total ,Gf79 emergency engines. Of these, there are
approximately 4,780 were permits were filed betw&@86 and 2002 and approximately 2,740
permits were filed before 1996. The remainder,2@86re filed after 2002. These numbers apply
to all emergency diesel generators, including thbatare used for purposes other than generating
electricity. Emission factors, however, apply titbelectricity generating and non-electricity
generating engines.

The repeated information in Chapter 4 has beeriatkle

Response 4-3
The requested information has been incorporatectivg Final PEA on page 5-9.
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WATER
ALCLAMATION

SOUID WASTE MARAGEVENT

COUNTY SANITATION DISTRICTS
OF LOS ANGELES COUNTY

1955 Workman Mill Road, Whiltier, CA 90601-1400

Mailing Address: P.O. Box 4998, Whitlier, CA 90407-4998 STEPHEN R. MAGUIN
Telephone: {562] 6997411, FAX: (562) 699-5422 Chief Engineer and General Manager
www.lacsd.org

June 29, 2007

Barry R. Wallerstein, D.Env.

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765

Dear Barry:

July 13, 2007 Proposed Amendments to Rules 1309.1 and 1315

As you are very well aware, the Los Angeles County Sanitation Districts have
diligently followed any developments concerning Rule 1309.1, the Priority Reserve.
Since its inception in 1990, we have lobbied staff very hard (starting in 1998) that the
Priority Reserve contain sufficient credits needed for extremely predictable growth of
essential public service infrastructure.

While we understand the urgency of the proposed changes scheduled to be
adopted by the Board on July, 13, 2007, we are very concemned that the voluminous
program documentation associated with the rulemaking over the past nine months is
confusing the scope of what isfis not being adopted for wastewater biosolids management
options. We are concerned that we are losing the opportunity to comment on these
important provisions, ]

The Draft Staff Report (marked “June 2007 Set Hearing") that was distributed at the
May 22, 2007 public consultation meeting, contains two disclaimers as to what the attached
documentation covered. The first note advises that [some] information contained therein
from the September 8, 2006 proposed amendments to Rule 1309.1 includes information
supportive of the July 13, 2007 proposed changes. The second note says that only the
amendments dealing with electrical generating facilities (EGFs) are currently proposed for
adoption. This latter note would seem to exclude any concern about biosolids, except for
the fact that the Notice of Completion of the project environmental documentation for the
July 13" action includes coverage and discussion of future amendments to Rule 1309.1
dealing with energy projects of regional significance (EPRS) and publicly owned biosolids

treatment processing facilities.

G Racyclea Paper

5-1
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Mr. Barry R. Wallerstein, D.Env. -2- June 29, 2007

We are also concerned that nowhere, in all the many versions of support
documentation accompanying the proposed rules, were revised biosolids management
numbers reflected, although the wastewater industry responded to staff's requests for this
information in a timely fashion. The biosolids data shown in the June 2007 Set Hearing
Draft Staff Report is no different than the data shown in Table 4-2 of the May 2007 Draft
Program Environmental Assessment, that in turn is no different from the numbers shown S5-4
in Table 2-2 of the March 23, 2007 draft PEA, that in turn is no different than the numbers
shown in the June 2006 DEA for Rule 1309.1 and Rule 1302. SCAP, the Southern
California Alliance of POTWs, transmitted revised biosolids numbers to Mr. Shams Hasan,
at his request, on March 29, 2007. We also transmitted this same information to your
CEQA consultant, PCR Services Corporation, again on April 25, 2007. The cormected
numbers have yet to be reflected in any documents. We are re-attaching the transmittal to
Mr. Hasan once again, for your information. ]

So that we are absolutely clear, our fundamental issue is the unreasonableness,
in our opinion, of staff's insistence that publicly owned but privately operated biosolids
facilities can not qualify for free Priority Reserve offsets. [We do not have the same
concern with privately owned and operated biosolids processing facilities not being
allowed free access to the Priority Reserve as you clearly stated in your office during
our June 2004 meeting.] To make matters worse, we are puzzled by the punitive
aspect of earlier proposed rule language that would cause public entities to return to the 5.5
Priority Reserve, credits originally received for free, upon contracting with a private -
operator, Contracting out publicly owned operations to private entities is a cost-saving
measure that many local governments, including the SCAQMD, frequently employ. It
makes no economic sense, for example, to maintain government-paid employees to
operate a cafeteria when privately owned concessions can do the same job at lower
costs. There are many reasons why a local government may contract out operations to
third parties, including prohibitory labor agreements, safety issues, and insurance
concerns, to name a few. It has been our inability to resolve this language satisfactorily
that is the origin of this letter.

Our final point is the conclusion drawn on pages 5-9 &10 of the May 16, 2007 Draft
PEA that states "...because of these uncertainties, the SCAQMD qualitatively assumes
that GHG emissions from EPRS and biosolids treatment facilities could be substantial,
thus, making the significant GHG emission impacts substantially worse." We do not
understand the basis for such a statement. In rebuttal, the magnitude of all of the biosolids 5-6
projects in the basin, per the attachment to Mr. Hasan, are minimal for most pollutants
compared to one power plant. Furthermore, it is the intent of the wastewater industry to
demonstrate to the regulators that biosolids, as a biogenic source of COZ2, is carbon
neutral and possibly carbon negative when combusted in cement kilns, for example. In
land application schemes, biosolids may have beneficial effects in sequestering carbon in
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Mr. Barry R. Wallarstein, D.Env. -3- June 29, 2007

soils and agricultural crops and by cutting back on the production of energy-intensive 5-6

fertilizers. cont.
We apologize for this long letter and sincerely hope that aff of these issues raised 5-7

are up for discussion at the next appropriate Rule 1309.1 revision.

Yours very truly,
Stephen R. Maguin

-a(%?wdg/‘? Laofarns

Gregory M. Adams

Assistant Departmental Engineer
Air Quality Engineering
Technical Services Department

GMA:ch
Attachments

cc:  Jane Carney
Elaine Chang
Laki Tisopulos
Mohsen Nazemi
Bob Krause
Jill Whynot
John Pastore
Dan McGivney
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SCAP BIOSOLIDS MANAGEMENT OPTIONS
UPDATE DATE: March 29, 2007

TOTAL BIOSOLIDS GENERATED WITHIN THE SCAQMD (DRY TONS PER DAY)

AGENCY PRESENT
LA CO. SANITATION DISTRICTS 414.00
CITY OF LOS ANGELES 264,00
ORANGE COUNTY SANITATION DISTRICTS 140.00
S0OUTH ORANGE CO WASTEWATER AUTHORITY 2310
INLAND EMPIRE UTILITIES AGENCY 34865
CITY OF SAN BERNARDING 2500
EASTERN MUNICIPAL WATER DISTRICT 28.00
MISC. RIVERSIDE COUNTY AGENCIES 81.25
SUBTOTALDTPD) 1010.00

NET INCREASE BIOSOLIDS MANAGEMENT INSIDE THE SCAQMD
(REQUIRING PRIORITY RESERVE CREDITS)

LA CO. SANITATION DISTRICTS

CITY OF LOS ANGELES

ORANGE COUNTY SANITATION DISTRICTS

50 ORANGE CO WASTEWATER AUTHORITY
INLAND EMPIRE UTILITIES AGENCY

CITY OF SAN BERNARDING

EASTERN MUNICIPAL WATER DISTRICT

MISC. RIVERSIDE COUNTY AGENCIES
SUBTOTAL(DTPD)

SUBTOTAL WITH 30% SAFETY FACTOR (DTPD)

450.00
320.00
182.00
27.00
42.27
30.50
3550

108,06
119534

PRESENT TO 2010

108,00
192.00
110.00
16.00
42,07
0.00
35.00

525.68
683,38

2020

500,00
416.00
195.00
35.00
49.46
3569
48,50
135.08
1414.72

2010 TO 2020

140.80
35.00
14.00
715
0.00
13.50
19.88
28534

370.94
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EMISSIONS CALCULATIONS

(Revision 4)

Basis:

a) 50 % of bioslids will be composted and 50% be dried/pelletized.
b) Emissions Factors

For composting process, use SCAQMD baseline 1.78 Ibs/ton of throughput, 2 parts throughput/1 part
biosolids; 25% soilds at receiving; and B0% control w/biofilters.

voC = 2.848 |bs/dry ton of biosolids

For drying/pelletizing process, use 8 MM Btu/dry ton of biosolids, 90% efficiency;and BACT for natural
gas fired boiler (5 ppm VOC, 12 ppm NOx, 100 ppm CO and 0.01 gridscf).

VOC = 0.019 Ibs/dry ton of biosolids
NOx = 0.129 Ibs/dry ton of biosolids
CO= 0.657 Ibs/dry ton of biosolids
PM= 0.127 Ibs/dry ton of biosolids
PRIORITY RESERVE NEEDED (LBS/DAY) PRESENT TO 2010 2010 TO 2020
voc 979.55 531.70
NOx 44.25 24.02
co 224.44 121.83
PM 43.46 23.59
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COMMENT LETTER NO. 5
COUNTY SANITATION DISTRICTS OF LOSANGELES COUNTY

Greg Adams
June 29, 2007

Response 5-1
The SCAQMD is aware of the commentator’s partitgain the rule amendment
process for Rule 1309.1 and thanks him for hisrdmuntions. Ensuring sufficient
credits are available in the Priority Reserve fiamvgh of essential public services
is a high priority for the SCAQMD. The commentastiould be aware that, as
noted in Chapter 4 on page 4-16 of the PEA, hisadlyi, the availability of
offsets in SCAQMD’s offset accounts has always bgerater than the demand
for those offsets. Consequently, sufficient cretlidve been available for growth
of essential public services. In addition, thepohg resolution for PAR 1309.1,
like the adopting resolution for the September 2a86@&ndments to Rule 1309.1,
will direct staff to closely monitor the credit laalces in the Priority Reserve
account and will recommend transfer of up to 1,58unds of emission
reductions in the event that any pollutant balarfiegk®elow 500 pounds per day.

Response 5-2

The program documentation over the last nine n®mhs been extensive to
support the rulemaking activities associated whlk proposed project. The
SCAQMD has revised the scope of the proposed amemidnto 1309.1 to focus

on and prioritize the availability of credits sattoperators of EGFs can comply
with the offset requirements in Rule 1303. Thesosafor focusing on EGFs, as
explained in detail in the PEA, is to avoid the gutial for energy demand

exceeding the available supply resulting in rollibackouts and brownouts,

similar to what occurred in the years 2000 - 200his is considered a priority to

avoid the use of more polluting emergency eledyrigenerators and avoid health
and safety problems that could occur at hospitats ather emergency providers
such as fire and police departments in the evemamkouts. If PAR 1309.1 is

adopted by the Governing Board, SCAQMD staff wilenh consider additional

amendments to Rule 1309.1 to allow temporary adee®e Priority Reserve for

EPRSs and permanent access for publicly-owned lmgsoeatment facilities.

Subsequent to the September 2006 Board adoptiaff, adnducted several
meetings with interested stakeholders, including tpublic workshops, one
public consultation and two public meetings in #ffected communities. There
have been opportunities to provide oral and writtestimony at all of these
public forums. This is in addition to the opportyrio provide comments during
the 45-day public comment period on the Draft PEAThere will also be an

opportunity to provide oral and written testimortyttze public hearing scheduled
for July 13, 2007. Finally, future amendments dadl @ublicly-owned biosolids

treatment facilities to the definition of essentmalblic service will go through a
public process, at which time the commentator Wil afforded additional

opportunities to provide comments. However, intended that the current PEA
will serve as the primary environmental documenticch amendments.
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Response 5-3
As noted in response #5-2, the currently propaseéndments to Rule 1309.1
represent prioritizing the adoption of amendmeffescing EGFs. This does not
mean or imply that there is no concern for publmiyned biosolids treatment
facilities. The PEA analysis specifically includgsiblicly-owned biosolids
treatment facilities in anticipation of future raoleking to permanently add these
types of facilities to the definition of essenipaiblic service.

Response 5-4
It is unclear to staff why the revised data weo¢ imcorporated into the Draft
PEA by the consultant. Staff, however, has incaasa the revised data into
Table 4-2 in the Final PEA. These revised datandbcreate significant new
adverse direct or indirect air quality impacts aak& substantially worse existing
significant direct or indirect adverse air qualitpypacts. Thus, recirculation
pursuant to CEQA Guidelines 815088.5 is not reguire

Response 5-5

Although not part of the currently proposed prgjem earlier version of PAR
1309.1 considered adding publicly-owned biosolidsatiment facilities to the

definition of essential public service. The earlgefinition required that the
publicly-owned biosolids treatment facilities had lbe exclusively publicly-

owned and operated. This provision provided comscy with the definition for

sewage treatment facilities (Rule 1302(m)(1)). Tia#ionale for excluding

privately-owned and/or operated facilities is ttiey are for profit operations and
are likely in a better position than publicly-ownadd/or operated facilities to be
able to afford credits obtained from the open markéowever, based on public
comments received, staff will consider in future estiments revising the
proposal in a manner that would allow publicly-ownéut privately operated
biosolids treatment facilities to also access theriy Reserve. Such a revised
proposal will be fully discussed and publicly reved during the subsequent
rulemaking effort.

Response 5-6

It may be possible, as stated by the comment#itat, CO2 emissions from
publicly-owned biosolids treatment facilities coudd relatively minor compared
to a power plant. The statement cited by the comtater, “GHG emissions from
EPRSs [emphasis added] and biosolids treatment faglideuld be substantial,”
is correct since it includes potentially substdrf@&lG emissions from the EPRSs
in addition to the publicly-owned biosolids treatrhéacilities. When added to
the potentially sizeable emissions from the EGRs,3CAQMD staff concluded
that significant adverse CO2 emissions from EGFsldvbe made substantially
worse when adding total emissions from both EPRBd4 publicly-owned
biosolids treatment facilities.

Response 5-7
Since copies of the comment letter were sent te RGD9.1 staff, it is expected
that these issues will be addressed in during themplgation of future
amendments to Rule 1309.1 to add publicly-owneddids treatment facilities
to the definition of essential public service
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650 Town Center Drive, 20th Floor
Costa Mesa, California 92826-1526
Tel +714.540.1235 Fax: +714.755.8280

www.lw.com
FIRM / AFFILIATE OFFICES
LATHAM&WATKINSue Sk e

Brussels New York
Chicago Morthem Virginia
Frankhurt Orange County
Hamburg Paris

June 29, 2007 HongKong  San Diego
LLendon San Francisco
Los Angeles  Shanghai

VIAEMAIL Mol SikonVatey
Milan Sngapare

Mr. Michael Krause Moscow Tokyo

South Coast Air Quality Management District Mistich Washington, D.C

(¢/o CEQA)

21865 Copley Drive
Diamond Bar, California 91765

Re:  Draft Program Environmental Assessment
Proposed Amendments to Rule 1309.1 — Priority Reserve

Dear Mr. Krause:

On behalf of the City of Vernon, developer of the Vernon Power Plant (“VPP”), we are
providing the following comments on the Draft Program Environmental Assessment (“EA)
prepared in connection with the proposed amendments to South Coast Air Quality Management
District ("SCAQMD™) Rule 1309.1 and re-adoption of Rule 1315.

At page 3-15, the EA concludes that emissions of PM2.5 from the VPP will result in a
significant impact on public health. We strongly disagree with this conclusion. Setting aside the
fact that there is neither an established methodology or threshold of significance for evaluating
this type of impact, the analysis in the EA is very conservative and overestimates emissions from
the VPP. While the emission rate used in the analysis is not specified in the EA, it is presumably
based on the conservative data presented in the application {or the VPP submitted to the
SCAQMD. Actual emissions from the VPP are expected to be considerably lower than the 6-1
worst-case scenarios presented in the application. In analysis conducted subsequent to release of
the EA, even the SCAQMD staff indicated that the highest value for PM emissions from the VPP
will be lower than what is presented in the EA. Analysis presented by the staft at the Stationary
Source Committee meeting on May 25, 2007 indicates that the highest value PM concentration
associated with the VPP is 0.44288, as opposed to .55 as reported in the EA, Furthermore, the
staff analysis indicates that the location where the highest value oceurs is in an industrial area,
We believe the actual value is even lower than that reported at the Stationary Source Committee. ___|

OCERE443 1
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Mr. Michael Krause
June 29, 2007
Page 2

LATHAMsWATKINSu

Please confirm that the analysis presented in the EA is based on conservative 6-2
assumptions and methodologies, and might over-predict the actual impacts associated with the
VPP. Thank you for your attention to this matter.

Best regards,

2t et/

Michael J. Carroll
of LATHAM & WATKINS LLP

Cc:  Jeff Harrison
Donal O’Callaghan

CHR98443.0
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COMMENT LETTER NO. 6
LATHAM & WATKINSLLP on behalf of CITY OF VERNON

Michael J. Carroll
June 29, 2007
Response 6-1

The comment is correct that the revised air quatitodeling analysis staff
conducted indicated that the maximum annual avef@yR.5 concentration
impact from the three proposed gas-fired EGFs w&288 ug/m3. This analysis
is conservatively based on emission rate estin@atsded by the applicant early
in the permit application process and, as suclsetitates may be substantially
higher than the actual emission rates from theeptoj Furthermore, it assumes
that the project would be constructed at the siggimally proposed by the
applicant (943 MW). It is unclear whether or nbeé tproposed project will be
able to meet the additional emission limitationspased in PAR 1309.1 for
projects greater than 500 MW locating in Zone 3 eandronmental justice areas.
In the event the proposed project needs to bedscaien, the resulting emission
impacts will be less than those estimated in faffodeling analysis.

Relative to calculating the potential for healthpewts, a calculation was
performed on the modeled air quality impacts arahgles in mortality. For this
calculation, it was assumed that all the PM10I1i®#&2.5, and the study by Pope
(Pope at al., 2002) was used to estimate the changertality rate associated
with a change in PM2.5. This methodology is theesanethodology used in the
2007 AQMP Socioeconomic Report to evaluate the rarrobavoided premature
deaths from exposure to PM2.5. From the Pope stady0 ug/m3 change in
PM2.5 is associated with a six percent change irtatity. This was applied in a
concentration-response equation to determine thaive change in mortality
associated with the estimated changes in annudeR®&ls. The Pope study, was
one of three studies used to evaluate the numbavafled premature deaths
from exposure to PM2.5 in the 2007 AQMP SocioecandReport. The study
by Jerrett (Jerrett et al., 2005), the second efthinee studies in the 2007 AQMP
Socioeconomic Report, found a 17 percent changmontality rate for a 10
ug/m3 change in PM2.5. The study by Laden (Ladeal.e2006), the third of
three studies in the 2007 AQMP Socioeconomic Repound changes in
mortality from a 10 ug/m3 increase in PM2.5 fallingoetween the values for the
Pope and Jerrett studies which would result iméeriediate value for mortality.
Regardless of which study is relied on, the heaffects of this project were
deemed significant.

Response 6-2
The analysis of potential adverse health impacis fexposure to PM2.5, like the
analyses for other types of environmental impatgpically incorporates a
conservative or reasonable “worst case” approalhis entails the premise that
whenever the analysis requires that assumptiomsdeke, those assumptions that
result in the greatest adverse impacts are typicdbsen. This method likely
overestimates the actual direct and indirect ingp&om the proposed project.
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850 Town Center Drive, 20ih Floor
Costa Mesa, California 92626-1925
Tel: 714 540.1235 Fax; +T14.755.8200

WaW Iw.com
FIRM / AFFILIATE OFFICES
LATHAM&WATKINSur s Ha My

Brussels New York
Chicago Northern Virginia
Frankturt Orange County
Hamburg Pans

June 29, 2007 Hang Kong San Diego
London San Francisco
Los Angeles Shanghai

VIA E-MAIL i i
Milan Singapore

Mr. Michael Krause Moszow Tokyo

South Coast Air Quality Management District Mupich vshington, B1.G

(c/o CEQA)
21865 Copley Drive
Diamond Bar, California 91765

Re:  Draft Program Environmental Assessment
Proposed Amendments to Rule 1309.1 — Priority Reserve

Dear Mr. Krause:

On behalf of San Gabriel Power Generation, LLC, developer of the San Gabriel
Generating Station, we submit the attached information for incorporation into the record of the
California Environmental Quality Act review undertaken in connection with the proposed
amendments to South Coast Air Quality Management District (“SCAQMD”) Rule 1309.1 and
re-adoption of Rule 1315.

Appendix D of the Draft Program Environmental Assessment (“EA™) includes
information regarding possible indirect environmental impacts associated with some of the
projects that may obtain emission offsets from the Priority Reserve pursuant to the proposed
amendments. This information is summarized in Chapter 5 of the EA. At page 4-2, the EA
points out that not all of the projects that might obtain emission offsets from the Priority Reserve 7-1
are currently known or under review. The EA takes into consideration the possible indirect
impacts associated with these projects, but because the impacts are speculative at this time, the
EA does not provide detailed information regarding such impacts. The absence of such
speculative information in the EA would not affect the ability of such projects to obtain offscts
from the Priority Reserve provided the project otherwise satisfied applicable conditions and
requirements.

The San Gabriel Generating Station is identified in Table 2-3, and elsewhere in the EA,
as one of the projects potentially eligible to obtain offsets from the Priority Reserve (identified as
“Reliant Energy LLC”). The EA identifies possible impacts associated with the San Gabriel
Generating Station as possible indirect impacts associated with the rulemaking. However,
because applications for the San Gabriel Generating Station were filed with the California 7-2
Energy Commission and the SCAQMD just prior to release of the EA, detailed information
regarding the identified impacts was not available. To supplement the analysis in the EA, we are
submitting more detailed descriptions of the possible indirect impacts associated with the San

Q8980681
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Mr. Michae! Krause
June 29, 2007
Page 2

LATHAMsWATKINS

(iabriel Generating Station in essentially the same format used for Appendix D. As indicated in 7-2
the attachment to this letter, no new significant indirect environmental impacts are anticipated to
oceur as a result of development ot the San Gabriel Generating Station, and no increases in the cont.

severity of any previously identified indirect environmental impacts are anticipated.

Thank you for your attention to this matter. Please do not hesitate to call me if you have
any questions.

Best regards,

(ke Gt

Michael J. Carroll
of LATHAM & WATKINS LLP
Attachment

Ces Mike Alvarado
Joe Araiza
Bob Lawhn
Brian McQuown

OC\898068.1
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COMMENT LETTER NO. 7
LATHAM & WATKINSLLP on behalf of SAN GABRIEL POWER GENERATIONLLC

Michad J. Carrall
June 29, 2007

Response 7-1

This comment summarizes information from page 4-the Draft EA regarding
the speculative nature of potential indirect impdobm unknown future projects
affected by PAR 1309.1 that may seek access t®tiogity Reserve. As noted
by the commentator, the absence of such speculatieenation does not affect
the ability of such projects from accessing theofitsi Reserve because these
projects will undergo an appropriate CEQA analysishe lead agency prior to
accessing the Priority Reserve, as long as apigicatare submitted from the
beginning of the year 2005 through the end of #er 2008.

Response 7-2

As indicated in this comment, specific informaticegarding potential indirect
impacts from the San Gabriel Power Generating @tgformerly Reliant Energy

LLC) were unavailable at the time the time the DREA was released for public
review. Immediately prior to the release of theafDrPEA, information on

potential indirect impacts from this project wadmsitted to the lead agency,
CEC, but only became publicly available after rete@f the Draft PEA. The
commentator has compiled the information in esadintthe same format as for
other projects identified in Appendix D and reqedsthat it be incorporated into
the document to supplement the existing informatonindirect impacts. The
information provided by the commentator on thisjgcb indicates that for all

environmental topic areas impacts are not sigmfica can be mitigated to less
than significant. Incorporating the informatioropided in this comment does not
constitute significant new information because desl not create any new
significant adverse impacts or make substantiallyrse existing significant

adverse impacts. Therefore, recirculation purst@@EQA Guidelines §15088.5
is not required.

E-121 July 2007



Final Program Environmental Assessment for PAR 1888d PRR 1315

650 Town Center Drive, 20th Fioor
Costa Mesa, Calffornia 92626-1925
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June 29, 2007 HongKong  San Diego
London San Francisco
Los Angeles Shanghai

VIA E-MAIL it SRca ey
Milan Singapore

Mr. Michael Krause Mascow Tokyo

South Coast Air Quality Management District ARiich Washington, 0.C.

(c/o CEQA)
21865 Copley Drive
Diamond Bar, California 91765

Re:  Draft Program Environmental Assessment
Proposed Amendments to Rule 1309.1 — Priority Reserve

Dear Mr. Krause:

On behalf of CPV Sentinel, LLC, developer of the CPV Sentinel Energy Project
(previously known as “CPV Ocotillo™), we submit the attached information for incorporation
into the record of the California Environmental Quality Act review undertaken in connection
with the proposed amendments to South Coast Air Quality Management District (“SCAQMD™)
Rule 1309.1 and re-adoption of Rule 1315.

Appendix D of the Draft Program Environmental Assessment (“EA™) includes
information regarding possible indirect environmental impacts associated with some of the
projects that may obtain emission offsets from the Priority Reserve pursuant to the proposed
amendments. This information is summarized in Chapter 5 of the EA. At page 4-2, the EA
points out that not all of the projects that might obtain emission offsets from the Priority Reserve 8-1
are currently known or under review. The EA takes into consideration the possible indirect
impacts associated with these projects, but because the impacts are speculative al this time, the
EA does not provide detailed information regarding such impacts. The absence of such
speculative information in the EA would not affect the ability of such projects to obtain offsets
from the Priority Reserve provided the project otherwise satisfied applicable conditions and
requirements.

The CPV Sentinel Energy Project is identified in Table 2-3, and elsewhere in the EA, as
one of the projects potentially eligible to obtain offsets from the Priority Reserve (identified as
“Competitive Power Ventures, LLC, Ocotillo”). The EA identifies possible impacts associated
with the CPV Sentinel Energy Project as possible indirect impacts associated with the 8-2
rulemaking. However, because applications for the CPV Sentinel Energy Project had not been
filed with the California Energy Commission and the SCAQMD prior to release of the EA,
detailed information regarding the identified impacts was not available. To supplement the
analysis in the EA, we arc submitting more detailed descriptions of the possible indirect impacts
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8-2
associated with the CPV Sentinel Energy Project in essentially the same format used for cont.
Appendix D. As indicated in the attachment to this letter, no new significant indirect
environmental impacts are anticipated to occur as a result of development of the CPV Sentinel
Energy Project, and no increases in the severity of any previously identified indirect
environmental impacts are anticipated.
Thank you for your attention to this matter. Please do not hesitate to call me if you have

any questions,

Best regards,

\\_ = . -

7 (,é; Q@é/

Michael J. Carroll

of LATHAM & WATKINS LLP
Attachment
Ce: Mark Turner
OCE98077 1
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Final Program Environmental Assessment for PAR 1B3@8d PRR 1315

COMMENT LETTER NO. 8
LATHAM & WATKINSLLP on behalf of CPV SENTINEL LLC

Michad J. Carrall
June 29, 2007

Response 8-1

This comment summarizes information from page 4-the Draft EA regarding
the speculative nature of potential indirect impdobm unknown future projects
affected by PAR 1309.1 that may seek access t®tiogity Reserve. As noted
by the commentator, the absence of such speculatieenation does not affect
the ability of such projects from accessing theofitsi Reserve because these
projects will undergo an appropriate CEQA analysishe lead agency prior to
accessing the Priority Reserve, as long as apigicatare submitted from the
beginning of the year 2005 through the end of #er 2008.

Response 8-2

As indicated in this comment, specific informaticegarding potential indirect
impacts from the CPV Sentinel Energy Project (fatgpn€PV Ocotillo) were
unavailable at the time the time the Draft PEA wagased for public review.
Subsequently to the release of the Draft PEA, m&difon on potential indirect
impacts from this project was submitted to the lagdncy, CEC, and, therefore
became publicly available. The commentator haspieoh the information in
essentially the same format as for other projedtstified in Appendix D and
requested that it be incorporated into the docuntergupplement the existing
information on indirect impacts. The informatioropided by the commentator
on this project indicates that for all environméritgpic areas impacts are not
significant or can be mitigated to less than sigaiit. Incorporating the
information provided in this comment does not ciat significant new
information because it does not create any newifgignt adverse impacts or
make substantially worse existing significant adeerimpacts. Therefore,
recirculation pursuant to CEQA Guidelines 815088 .50t required.
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