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COMMENT LETTER NO. 1 
LATHAM & WATKINS LLP on behalf of GE ENERGY 

 
Michael J. Carroll 

June 28, 2007 
 
 
Response 1-1 

According to PAR 1309.1(h)(1), a mitigation fee refund less 20 percent or 
$2,000,000, whichever is less, shall be allowed only for In-District EGFs that 
filed complete applications for which credits are sought in years 2005 through 
2008 provided the applicant submits a written request to the District Executive 
Officer stating the reasons and provided: 

(1) The project requiring credits was cancelled within twelve months of 
purchase of the Priority Reserve credits due to circumstances that the 
Executive Officer determines is beyond the reasonable control of the 
applicant; and 

(2) A written request to the Executive Officer justifying the refund is received 
no more than 30 days after the project cancellation. 

Further, for complete applications filed during years 2001 through 2003, a refund 
of mitigation fees shall be allowed for In-District EGFs provided they comply 
with the conditions specified in PAR 1309.1(h)(2), including the condition that 
the written request for a refund must be submitted within three months after the 
source testing.  The amount of the refund calculated is the difference between the 
original and revised Permit to Construct mass emission limits and shall be 
reduced by: 

(1) Any legal costs incurred by the District in defending the issuance of the 
original or revised permits for the project; and 

(2) Any administrative costs incurred by the District in administering the 
mitigation fees; and 

(3) Any mitigation fees encumbered or expended for air quality improvement 
projects. 

The relevant discussion in the PEA will be replaced by the above information. 
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[As a supplement to the preceding comment letter, Staff received a series of six emails that 
contained the referenced exhibits.  To avoid unnecessary duplication, staff combined these 
emails into a single comment letter as follows.] 
 
From:   Grabiel, Tim [tgrabiel@nrdc.org] 
Sent:     Friday, June 29, 2007 9:44 AM to 9:46 AM 
To:        Michael Krause 
Cc:        Shams Hasan 
Subject: Re: Draft PEA for Rule 1309.1 (Exhibit List and Exhibits A-L) 
 
Attached please find the Exhibit List and Exhibits A-L to comments on the draft Program 
Environmental Assessment for Proposed Amended Rule 1309.1 (Priority Reserve) and Proposed 
Re-adopted Rule 1315 (Federal New Source Tracking System) submitted by California 
Communities Against Toxics, Coalition for a Safe Environment, Communities for a Better 
Environment, and Natural Resources Defense Council. 
 
Exhibits will be forwarded in a series of six electronic communications.  If you have any 
problems opening the attached documents, please do not hesitate to contact me. 
 
 
���������	
�

Attorney, Environmental Justice Project 
Natural Resources Defense Council (NRDC) 
1314 Second Street 
Santa Monica, CA 90401 
Tel: (310) 434-2300 
Fax: (310) 434-2399 
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COMMENT LETTER NO. 2 

CALIFORNIA COMMUNITIES AGAINST TOXICS (CCAT); 
COALITION FOR A SAFE ENVIRONMENT (CSE); 

COMMUNITIES FOR A BETTER ENVIRONMENT (CBE); AND  
NATURAL RESOURCES DEFENSE COUNCIL (NRDC) 

 
Jane Williams (CCAT); Jesse Marquez (CSE); 
Bahram Fazeli (CBE); & Tim Grabiel (NRDC) 

June 29, 2007 
 
 
Response 2-1 

Consistent with CEQA Guidelines §15088, responses to all comments received on 
the Draft PEA have been prepared.  The referenced materials, including the 
specific exhibits submitted by Tim Grabiel, have been incorporated into the 
record for the proposed project.  With the exception of Exhibit H, no comments in 
this comment letter reference any of the other exhibits. 

Response 2-2 
This comment contains general opinions on the perceived procedural and 
substantive deficiencies expressed by the commentators on the Draft PEA.  More 
detailed opinions on each of the points contained in this comment are made in 
subsequent comments on the Draft PEA.  The SCAQMD strongly disagrees with 
the opinion expressed in the comment and asserts the Draft PEA complies with all 
relevant procedural and substantive requirements of CEQA.  More detailed 
responses to each point raised in this comment have been prepared for each 
subsequent detailed comment made by the commentators.  In the following 
responses, proposed project and proposed program are used interchangeable and 
refer to current and future proposed amendments to Rule 1309.1, readoption of 
Rule 1315, and future proposed amendments to Rule 1302 to add publicly-owned 
biosolids treatment facility to the definition of essential public service.  Known 
permits that will rely on this rule are listed in Table 2-3 on page 2-6 of the Draft 
PEA. 

Response 2-3 
This comment provides a general comment on the perceived statutory and 
regulatory deficiencies expressed by the commentators on the Draft PEA.  More 
detailed comments on each of the points contained in this comment are made in 
subsequent comments on the Draft PEA.  The SCAQMD strongly disagrees with 
the opinion expressed in the comment and asserts the Draft PEA complies with all 
relevant procedural and substantive requirements of CEQA.  Further, the Draft 
PEA provides sufficient detail to allow the public more than an adequate 
opportunity to review the program, as well as potential direct and indirect impacts 
from the program.  The PEA is not “fundamentally and basically inadequate,” but 
rather provides a thorough analysis of all direct and indirect adverse 
environmental impacts.  Therefore, the SCAQMD strongly disagrees with the 
opinion that the Draft PEA must be recirculated pursuant to CEQA Guidelines 
§15088.5(a)(4).  More detailed responses to each point raised in this comment 
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have been prepared for each subsequent detailed comment made by the 
commentators. 

Response 2-4 
The commentators state that the District fails to describe the benefits of the 
project to justify its undertaking.  Article 9 of the CEQA Guidelines contains the 
substantive requirements for EIRs (the Draft PEA is a substitute for a Program 
EIR, prepared pursuant to CEQA Guidelines §15252(a)).  CEQA Guidelines 
§15121(a) states in part, “An EIR is an information document which will inform 
public agency decision makers the public generally of the significant 
environmental effect of a project…”  Similarly, CEQA Guidelines §15126.2(a) 
states in part, “The Significant Environmental Effects of the Proposed Project. An 
EIR shall identify and focus on the significant environmental effects of the 
proposed project.”  CEQA Guidelines 15382 states in part, "Significant effect on 
the environment" means a substantial, or potentially substantial, adverse 
[emphasis added] change in any of the physical conditions within the area 
affected by the project, including land, air, water, minerals, flora, fauna, ambient 
noise, and objects of historic or aesthetic significance.  The benefits of a project 
are more appropriately included in a statement of overriding considerations 
(CEQA Guidelines §15093).  Accordingly a statement of overriding 
considerations has been prepared as part of the public hearing board agenda 
materials for the proposed project. 

The commentators state that the SCAQMD’s support for the stated need for 
additional electric generating capacity “is a statement by an individual who seems 
to be associated with a proponent of one of the projects...”  The justification for 
additional energy demand cited in this comment from the Draft PEA was from the 
California Independent System Operator (ISO).  The California ISO is a not-for-
profit public-benefit corporation charged with operating the majority of 
California’s high-voltage wholesale power grid.  Balancing the demand for 
electricity with an equal supply of megawatts, the ISO is the impartial link 
between power plants and the utilities that serve more than 30 million consumers 
in California. The ISO provides equal access to the grid for all qualified users and 
strategically plans for the transmission needs of this vital infrastructure.  
Consequently, the commentators’ opinion that the need for additional energy 
generation capacity was made by a person who seems to be associated with a 
project seeking access to the priority reserve is in error. 

Response 2-5 
The information cited from the Draft PEA is based on the last power curtailment 
or rolling blackout that occurred on May 8, 2001.  This blackout was a 400 
megawatt power curtailment and the peak daily outage lasted two and one-third 
hours.  For this specific example, the analysis assumed that 40 engines would 
operate on a peak basis during the emergency situation.  This analysis focused on 
a small subset of emergency diesel electricity generators.  For a more extensive or 
lengthy power outage, as many as 600 backup emergency generators or more 
could operate, therefore, resulting in the operation of substantially more 
emergency generators with associated emissions. 
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Avoiding diesel emissions is not the only purpose of the proposed project.  One of 
the project objectives, as stated on page 2-17 and 2-18 of the Draft PEA, is to 
facilitate permitting for new power generation to ease potential future power 
crises.  There are many adverse effects of rolling blackouts and brownouts during 
a power crisis, besides the operation of diesel generators.  For example, business 
and industry may be disrupted; health-related equipment may be interfered with, 
etc.  Avoiding power crises is a legitimate project objective.  As discussed in 
more detail in the following responses, sources responsible for electricity 
planning more power and, in particular more power from conventional sources, is 
needed. 

Further, another more important parameter to consider is the emissions generated 
on a per MW basis from diesel generators compared to natural gas-fired EGFs 
that would seek access to the Priority Reserve under PAR 1309.1.  Table 2-1 
shows PM10 and NOx emission requirements in PAR 1309.1 compared to the 
emission limits in effect at the time existing emergency diesel generators were 
permitted.  As can be seen in Table 2-1, PM10 emissions from existing 
emergency diesel generators are approximately two orders of magnitude greater 
than the PM10 emission requirements in PAR 1309.1 that EGFs seeking access to 
the Priority Reserve would be subject to.  Similarly, NOx emissions from existing 
emergency diesel generators are approximately three orders of magnitude greater 
than the NOx emission requirements in PAR 1309.1 that EGFs seeking access to 
the Priority Reserve would be subject to.   

Table 2-1 

PAR 1309.1 Emission Requirements Per MW-hr 

 PM10 Emission Controls 
lbs./MW-hr 

NOx Emission Controls 
lbs./MW-hr 

Zone 1 NG Only &  
< 0.06 lb./MW-hr 

0.08 lb./MW-hr 

Zone 2; EJA or Zone 3 
<=500 MW 

NG Only &  
< 0.06 lb./MW-hr 

0.08 lb./MW-hr 

EJA or Zone 3 > 500 MW NG Only &  
< 0.03 lb./MW-hr 

0.05 lb./MW-hr 

Emergency Diesel Generators (Tier 1) BACT 1996-2002 (g/hp-hr) 

 PM10 Emission Controls 
lbs./MW-hr 

NOx Emission Controls 
lbs./MW-hr 

<750 hp (1996 - 2002) 1.16 lb./MW-hr 21.0 lb./MW-hr 

>=750 hp (1996 - 2006) 1.16 lb./MW-hr 21.0 lb./MW-hr 

Emergency Diesel Generators – Pre-1996 (g/hp-hr) 

 PM10 Emission Controls 
lbs./MW-hr 

NOx Emission Controls 
lbs./MW-hr 

>100 hp (AP-42) 3.04 lb./MW-hr 42.48 lb./MW-hr 
a  Lb/MW-Hr (33.5% engine efficiency, 97% generator efficiency) 
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According to SCAQMD records, there are a total of 9,779 emergency engines.  Of 
these, there are approximately 4,780 were permits were filed between 1996 and 
2002 and approximately 2,740 permits were filed before 1996.  The remainder, 
2059 were filed after 2002.  These numbers apply to all emergency diesel 
generators, including those that are used for purposes other than generating 
electricity.  Emission factors, however, apply to both electricity generating and 
non-electricity generating engines. 

While the disparity in criteria pollutant emissions between diesel-powered 
generators and modern natural gas-fired EGFs is astounding, what is not reflected 
in this comparison is the fact that diesel generators emit diesel particulate matter, 
which is a potent carcinogen.  Such units would subject residents residing in their 
immediate vicinity to undue cancer risks that are orders of magnitude greater than 
for natural gas fired EGFs accessing the Priority Reserve (see response #2-59). 

It is remarkable that the commentators could state, “It is unclear that such a thing 
[rolling blackouts and brownouts] has ever happened before…”  Table 2-2 shows 
a brief summary of some of the major rolling blackout events that occurred during 
California’s energy crisis in the years 2000 – 2001. 

Table 2-2 

Date Activity 

June 14, 2000 Blackouts affect 97,000 customers in San Francisco Bay 
area during a heat wave. 

January 17-18, 
2001 

Blackouts affect several hundred thousand customers. 

January 17, 2001 Governor Davis declares a state of emergency. 

March 19-20, 2001 Blackouts affect 1.5 million customers. 

April 2001 Pacific Gas & Electric Co. files for bankruptcy. 

May 7-8, 2001 Blackouts affect upwards of 167,000 customers. 
Source: http://en.wikipedia.org/wiki/California_electricity_crisis 

The commentators’ state further that the possibility of blackouts in the future is 
remote, but no information or other data are provided to support this statement.  
On August 15, 2006, the California Public Utilities Commission (CPUC) issued 
an Assigned Commissioner’s Ruling (ACR) addressing electric reliability needs 
in southern California for summer 2007.  Commissioner Michael Peevey states: 

“In light of recent events, I find it is necessary to take additional action. 
The heat storm that hit California in July 2006, and the surprising growth 
in electricity demand throughout the state that become evident even before 
the heat storm, have exposed certain vulnerabilities in the electric 
generation and transmission infrastructure that require immediate attention 
to assure reliability in 2007, particularly in parts of southern California 
[emphasis added].”  
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Commissioner Peevey states further that there is a need for “…an additional 300 
megawatts (MW) of program capacity for the summer 2007 season.  

In its 2005 Integrated Energy Policy Report1, CEC states: 

“Electricity supplies are not keeping up with demand.  Construction of 
new power plants is not proceeding as planned, and the flow of new 
permit applications has noticeably decreased. Today California has more 
than 7,000 MW of permitted power plants that have not moved into 
construction. Adding to the problem, investor-owned utility (IOU) 
procurement focuses primarily upon near- and mid-term contracts, which 
perpetuates reliance upon the existing fleet of aging power plants.” 

Consumption is forecast to grow between 1.2 and 1.5 percent annually, from 
270,927 GW-hrs in 2004 to between 310,716 and 323,372 GW-hrs by the end of 
the forecast period in 2016...  The highest consumption growth is forecast for the 
Sacramento Municipal Utility District (SMUD) control area and Southern 
California portions of the CA ISO control area, reflecting strong population 
growth in those areas.  By 2016, California’s utilities will need to procure 
approximately 24,000 MW of peak resources to replace expiring contracts and 
retiring power plants and meet peak demand growth. 

Further, according to the CEC2, energy and peak demand growth rates hover 
around two percent per year in California.  Using average weather (once-in-two-
year temperature levels) as the norm for making a forecast, about 1,000 
megawatts of new generation capacity, or demand reduction effects, must be 
added or occur, relatively, each year just to stay even with demand growth rates.  
Power plants were not being built in the 1990s to keep pace with the forecast 
demand.  As much as another 1,600 megawatts (3.5 percent) in demand would 
occur in a one-year-in-five hot temperature occurrence and under extreme 
conditions demand can increase by roughly 4,000 megawatts above what would 
be expected under normal weather conditions…  A 5,000 megawatts (almost 10 
percent) increase with a one-year-in-forty temperature event such as experienced 
in the summer of 1998. 

The aforementioned information demonstrates the need for additional energy 
supplies in California, especially in southern California.   

Response 2-6 
In this comment the commentators cite CEQA Guidelines §§15124(b) and (c) 
regarding CEQA requirements for a project description.  (In footnote 7 the 
commentators incorrectly attribute the sections cited to the Public Resources Code 
rather than the implementing guidelines, which are part of the California Code of 
Regulations.)  The SCAQMD is aware of the CEQA Guidelines requirements 
relative to the project description and asserts that the PEA for the proposed 

                                                 
1  California Energy Commission.  2005. Integrated Energy Policy Report.  
    http://www.energy.ca.gov/2005publications/CEC-100-2005-007/CEC-100-2005-007-CMF.PDF 
2  Source: http://www.energy.ca.gov/electricity/commission_demand_forecast.html 
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project complies with all relevant CEQA requirements relating to the project 
description. 

The commentators then cite the relevant text from the document that details 
precisely what the program consists, but then states that the SCAQMD “fails to 
provide the public or other decision makers with an accurate, stable, and finite 
description of the program.”  The SCAQMD strongly disagrees with the opinion 
expressed in this comment.  The Draft PEA on pages 2-11 through 2-11 provides 
a six-page description of what the program entails, as admitted by the 
commentators in the comment.  The project description precisely states that the 
program includes amending Rule 1309.1 to allow EGFs access to the Priority 
Reserve, as well as summarizing some of the other primary components of the 
amendments.  The PEA also describes potential future amendments to Rule 
1309.1 currently under consideration to allow EPRS facilities access to the 
Priority Reserve and potential future amendments to add publicly-owned 
biosolids treatment facility to the definition of essential public service in Rule 
1302.  Further, the PEA states that the program evaluated in the PEA also consists 
of readopting Rule 1315.  Finally, the actual text of PAR 1309.1 and PRR 1315 
are included in Appendix A of the PEA.  Based on the preceding information, it is 
unclear how much more “accurate, stable, and finite” the project description can 
be. 

Response 2-7 
The commentators also ask in this comment, “If the District is amending the New 
Source Review Program?”  Further, the commentators state that SCAQMD fails 
to describe how the new program complies with SB 288.  First, the program 
evaluated in the PEA is described in detail in Chapter 2 of the PEA and consists 
of current and future amendments specifically to Rules 1309.1 and 1302 and 
readoption of Rule 1315.  No other amendments to any other provisions of the 
SCAQMD’s New Source Review Program, e.g., BACT requirements, offset 
requirements, modeling, etc., are currently under consideration. 

SB 288, California Health and Safety Code (HSC) §§42500 – 42507 states in part, 
“On December 31, 2002, the U.S. E.P.A., under the direction of the President of 
the United States, promulgated regulations that substantially weaken the basic 
federal new source review program (67 Fed.Reg. 80186-80289 (Dec. 31, 2002)).” 
(§42500z(e)).  Further, §42504(a) states, “No air quality management district or 
air pollution control district may amend or revise its new source review rules or 
regulations to be less stringent than those that existed on December 30, 2002.”   

Following the adoption of Rule 1315 and the amendment of Rule 1309.1 in 
September 2006, various groups filed a petition with CARB under SB 288.  
Recently, CARB’s legal counsel ruled as a matter of law that Rule 1315 and 
amended Rule 1309.1 did not violate SB 288.  The proposed re-adoption of Rule 
1315 will not change existing Rule 1315 at all.  The currently proposed 
amendments to Rule 1309.1 are more stringent than the version adopted in 
September 2006, which has already been found to comply with SB 288.  
Therefore, proposed re-adopted Rule 1315 and amended Rule 1309.1 do not 
violate SB 288. 



Final Program Environmental Assessment for PAR 1309.1 and PRR 1315 

 

 E - 50 July 2007 

Response 2-8 
The commentators ask in this comment if the program consists of amendments to 
Rule 1309.1 and add additional conditions for EGFs to access the Priority 
Reserve?  The entire program discussed in the PEA includes this amendment as 
well as potential future amendments to allow EPRSs and biosolids treatment 
facilities access to the Priority Reserve.  See also Chapter 2 of the PEA and 
response #2-6.  The commentators then ask how PRR 1315 fits into the program.  
These same commentators submitted comments prior to adoption of Rule 1315 in 
September 2006, stating that the SCAQMD was piecemealing the CEQA analysis 
by not addressing the environmental impacts of PAR 1309.1, 1302 and 1315 
together.  To specifically address previous comments regarding piecemealing of 
amendments to Rule 1309.1 and adoption of Rule 1315, the SCAQMD evaluated 
Rule 1315 as part of the program evaluated in the PEA for the proposed project.  
Rule 1315 does not change the exemptions contained in Rule 1304. 

The PEA specifically states that the currently proposed amendments to Rule 
1309.1 would allow temporary access to the Priority Reserve for EGFs.  Further, 
potential future amendments considered in the PEA would allow temporary 
access to the Priority Reserve for EPRSs.  Finally, other potential future 
amendments considered in the PEA would add publicly-owned biosolids 
treatment facility to the definition of essential public service, which means they 
would have permanent access to the Priority Reserve.  No other types of facilities 
are currently under consideration for access to the Priority Reserve. 

In footnote #10 the commentators express the opinion, “…conditions to access the 
Priority Reserve is [sic] more appropriately a mitigation measure, not part of the 
program or project.”  The commentators do not provide any rationale why the 
conditions to access the Priority Reserve are more appropriate as mitigation 
measures rather than requirements of PAR 1309.1.  The SCAQMD disagrees with 
the opinion expressed in this comment as the conditions represent requirements 
that must be complied with before the operator of an affected facility can access 
credits in the Priority Reserve, are included in the proposed amendments and are 
part of the project.  Further, consistent with CEQA Guidelines §15126.49(a)(2), 
which states, “Mitigation measures must be fully enforceable through permit 
conditions, agreements, or other legally-binding instruments. In the case of the 
adoption of a plan, policy, regulation, or other public project, mitigation measures 
can be incorporated into the plan, policy, regulation [emphasis added], or project 
design.” 

Response 2-9 
This comment asks if the purpose of the program to “increase the availability of 
ERCs for EGFs in the district?”  This is the primary purpose of the currently 
proposed amendments to Rule 1309.1, which make up part of the program 
analyzed in the PEA.  PAR 1309.1 would allow EGFs to access the Priority 
Reserve, which means that they would have access to existing credits that are not 
currently available to them.  See Chapter 2 and response 2-6 for additional 
information on the description of the program.  The purpose of PRR 1315, as 
stated in the rule, is to specify procedures agreed to by the SCAQMD and the 
EPA under which the SCAQMD can demonstrate its offset requirements are 
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equivalent to the federal nonattainment NSR offset requirements.  As stated in 
response #2-8, Rule 1315 is addressed as part of the program specifically in 
response to previous comments submitted by these commentators that the 
SCAQMD was piecemealing the CEQA analysis by not addressing the 
environmental impacts of PAR 1309.1, 1302 and 1315 together.  The SCAQMD 
continues to assert that PAR 1309.1 and PRR 1315 do not rely on one another 
and, therefore, are not related.  See response #2-7 with regard to how the 
proposed project affects the SCAQMD’s New Source Review program. 

Response 2-10 
The SCAQMD strongly disagrees with the opinion expressed in this comment 
that the Draft PEA lacks focus, etc.  The Draft PEA complies with all relevant 
CEQA requirements and provides the public with a robust and detailed project 
description.  See response #2-6.  It is assumed that the reference to options refers 
to project alternatives.  Project alternatives are described in Chapter 6 of the PEA.  
Impacts and mitigation measures are evaluated and described in Chapters 4 and 5 
of the PEA.  As already stated in response #2-3, the SCAQMD strongly disagrees 
with the opinion that the Draft PEA must be recirculated pursuant to CEQA 
Guidelines §15088.5(a)(4). 

Response 2-11 
The commentators state that a viable program could be, “To ensure that sufficient 
clean energy resources are available to meet the needs of the residents, visitors, 
and businesses of the South Coast Air Basin.”  First, by this statement the 
commentators appear to agree that existing energy supplies in the Basin are not 
sufficient to meet increasing future demand.  Second, the current and future 
amendments to Rule 1309.1 are consistent with this statement since it is expected 
the any EGFs that access the Priority Reserve and constructed and operated in the 
future will be substantially cleaner than existing sources of electricity especially, 
emergency generators. 

Response 2-12 
The commentators express the opinions in this comment that the SCAQMD fails 
to provide a clear project description and that the SCAQMD fails “to provide 
adequate project objectives.  The SCAQMD strongly disagrees with the opinions 
expressed in this comment.  See response #2-6 regarding the project description.  
The project objectives provided for both PAR 1309.1 and PRR 1315 are 
consistent with CEQA Guidelines §15124(b), which states, in part, “The 
statement of objectives should include the underlying purpose of the project.”  In 
particular, the “series of justifications for the Rules” provide the underlying 
purpose of the project, as indicated by the commentators. 

Response 2-13 
This comment cites in part CEQA Guidelines §15121.  As previously indicated, 
the SCAQMD is aware of the CEQA requirements for preparing an EIR.  The 
PEA is a substitute document for a program EIR and complies with all relevant 
requirements.  In this comment the commentators also express the opinion that the 
proposed projects’ impacts were not adequately analyzed and significant impacts 
were not mitigated nor were alternatives adopted.  The SCAQMD strongly 
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disagrees with the opinions expressed in this comment.  Impacts from the 
proposed project and feasible mitigation measures were analyzed in Chapters 4 
and 5 of the PEA.   

The commentators also state that alternatives were not adopted.  The primary 
requirements regarding alternatives are in CEQA Guidelines §15126.6, which 
states in part, “An EIR shall describe a range of reasonable alternatives to the 
project, or to the location of the project, which would feasibly attain most of the 
basic objectives of the project but would avoid or substantially lessen any of the 
significant effects of the project, and evaluate the comparative merits of the 
alternatives. An EIR need not consider every conceivable alternative to a project. 
Rather it must consider a reasonable range of potentially feasible alternatives that 
will foster informed decisionmaking and public participation. An EIR is not 
required to consider alternatives which are infeasible. The lead agency is 
responsible for selecting a range of project alternatives for examination and must 
publicly disclose its reasoning for selecting those alternatives. There is no 
ironclad rule governing the nature or scope of the alternatives to be discussed 
other than the rule of reason. (Citizens of Goleta Valley v. Board of Supervisors 
(1990) 52 Cal.3d 553 and Laurel Heights Improvement Association v. Regents of 
the University of California (1988) 47 Cal.3d 376).”  The PEA complies with all 
relevant requirements pertaining to project alternatives.  Alternatives and the 
relative merits of the alternatives are discussed in Chapter 6 of the PEA. 

Response 2-14 
In this comment the commentators express the opinions that the SCAQMD fails 
“to address the true scope of its environmental impacts,” refuses “to analyze the 
impacts of Rule 1315, and fails “to analyze the entire proposed program.”  The 
SCAQMD strongly disagrees with the opinions expressed in this comment.  First, 
it is unclear what is meant by “failure to address the true scope of environmental 
impacts.  A comprehensive analysis of the direct impacts resulting from the 
current and future proposed amendments to 1309.1 is included in Chapter 4 of the 
PEA.  These direct impacts are the use of existing credits in the Priority Reserve 
by facilities that would not otherwise have access to these existing credits and are 
evaluated in Chapter 4 of the PEA.  Indirect impacts from the siting, construction, 
and operation of facilities that access the Priority Reserve that would not 
otherwise have access to the existing credits are evaluated in Chapter 5 of the 
PEA.  The SCAQMD continues to assert that PRR 1315 is not a project because it 
codifies existing administrative procedures regarding tracking credits.  However, 
the SCAQMD did not refuse to analyze impacts of Rule 1315 in response to 
comments submitted by the commentators prior to adoption of Rule 1315 in 
September 2006; the SCAQMD evaluated PRR 1315 as part of the program.  See 
also response #2-8.  Although the SCAQMD asserts that PRR 1315 is not a 
project, nor does it create any significant adverse impacts, the SCAQMD has 
conservatively assumed that PRR 1315 could create significant adverse air quality 
impacts.  This assumption is specifically in response to assertions made by the 
environmental groups in the lawsuit challenging the adoption of Rule 1315.  The 
analysis of PRR 1315 is included in Chapter 4 of the PEA.  Finally, the 
SCAQMD analyzed the impacts of the entire program, including EPRSs and 
biosolids facilities. 
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Response 2-15 
In this comment, the commentators express the opinion that treating the impacts 
of the rules as separate from each other and separate from the impacts of 
constructing and operating EGFs circumvents the requirements under CEQA.  
First, direct impacts from implementing PAR 1309.1 and PRR 1315 are addressed 
in Chapter 4 of the PEA.  The evaluation of the direct air quality impacts of 
1309.1 is discussed separately from the direct air quality impact from PRR 1315 
in Chapter 4 of the PEA because these are different types of impacts.  Such 
separate discussion, however, did not minimize the environmental impacts of the 
rules.  SCAQMD concluded that the direct impacts of both PAR 1309.1 and PRR 
1315 were potentially significant for VOC, NOx, SOx, CO and PM10 and 
SCAQMD did not use the separate discussion of each rule as a way to avoid 
concluding that impacts were significant. 

The SCAQMD typically discusses construction impacts separately from 
operational impacts because they occur at different times and do not have an 
additive effect.  The SCAQMD considers the use of additional credits as the 
“direct” impact of PAR 1309.1, and other impacts of construction and operation 
of EGFs to be “indirect” impacts since they depend on other factors besides the 
amendment of PAR 1309.1.  These two types of impacts do not have additive 
effects, so no impacts are obscured or minimized by considering direct impacts 
separately from indirect impacts, and this treatment does not “circumvent” 
CEQA. 

Response 2-16 
This comment cites out of context a statement from the summary in Chapter 1 of 
the exemption from CEQA for Rule 1315 that was previously adopted in 
September 2006.  As indicated in response #2-14, the SCAQMD continues to 
assert that PRR 1315 is not a project, nor does it create any significant adverse 
impacts, however, the SCAQMD has conservatively assumed that PRR 1315 
could create significant adverse air quality impacts (see discussion on pages 4-15 
through 4-17 of the Draft PEA).  This conclusion is specifically in response to 
assertions made by the environmental groups in the lawsuit challenging the 
adoption of Rule 1315.  The analysis of PRR 1315 is included in Chapter 4 of the 
PEA. 

Response 2-17 
In this comment the commentators express the opinions that PRR 1315 creates 
and redistributes emission credits (as summarized in Table 2), makes significant 
changes to SCAQMD policy, and disrupts the previous balance struck under the 
SCAQMD’s NSR program.   The commentators assert that this includes 
weakening the NSR offset requirements by retroactively and prospectively 
changing the rules governing the generation and distribution of credits for 
SCAQMD’s internal accounts in two key ways: 1) by changing the NSR offset 
requirements; and 2) by turning previous air quality gains into pollution credits 
for use as offsets.  The SCAQMD strongly disagrees with the opinions expressed 
in this comment as explained in the following paragraph. 
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PRR 1315 neither establishes a retroactive policy change nor makes any changes 
to offset requirements.  PRR 1315 merely formalizes an accounting system that 
establishes federally directed rules under which credits are federally recognized as 
surplus.  Under these rules, certain credits will not be federally recognized while 
other credits will be.  Some of those credits include credits not previously tracked.  
Those previously untracked credit sources could have been tracked but were not 
because SCAQMD’s accounting demonstrated programmatic equivalency 
between federal and local NSR programs even without those sources of credits. 
This constitutes a change in refining the tracking procedure by staff, not a change 
to SCAQMD policy.  Specifically, credits that could have been tracked but 
previously were not include the first three of the five credit sources listed in Table 
2 of comment # 2-17 (Minor Source Orphan Shutdowns and Reductions, Minor 
Source Emissions Offsets, and State and Federal Offset Ratio Differential). The 
last two of the five credit sources listed in Table 2 (Payback of Offset Debt and 
Emissions Reductions from BACT Discount) are, likewise, not new sources of 
credits, and, furthermore, were in fact previously tracked. Emission Reductions 
from BACT Discount, for example, are completely eliminated excepted in 
extremely rare instances with case-by-case showings by SCAQMD that the 
specific BACT Discount is surplus and U.S EPA’s approval of such showings.  
Moreover, Table 2 of this comment considers only credits available for use in 
tracking offset equivalency.  It does not consider the reductions in credits 
resulting from the new tracking system.  This is explained in the discussion on 
pages 4-16 and 4-17 of the Draft PEA, which indicates that the availability of 
offsets was reduced for all pollutants in 1990 for all pollutants except for NOx in 
2002.  Nevertheless, the SCAQMD determined to take the conservative approach 
and determine that PRR 1315 has a significant adverse direct air quality impact 
for VOC, NOx, SOx, CO and PM10 (page 4-17 of the Draft PEA).  As can be 
seen in Table 4-3 (page 4-16 of the Draft PEA), there is considerable variability 
from year to year in the amount of potential credits that could be used as a result 
of activity in a given year, but for all pollutants, there are some years where the 
increase exceeds the SCAQMD’s mass daily regional significance thresholds and, 
therefore, has been deemed a significant adverse direct air quality impact (page 4-
17 of the Draft PEA). 

Response 2-18 
In this comment the commentators express the opinion that, prompted by EPA 
concern that the SCAQMD was distributing invalid credits, the SCAQMD 
reviewed all pre-1990 credits, but was unable to demonstrate that any of its pre-
1990 credits were valid, resulting in the elimination of all pre-1990 credits and 
causing significant reductions to its internal ERC accounts.  The SCAQMD 
strongly disagrees with the opinions expressed in this comment as explained in 
the following paragraph. 

PRR 1315 grew out of EPA’s request to SCAQMD to formalize its NSR tracking 
system by rule.  Following discussions with U.S. EPA regarding their concerns 
about the availability of records for pre-1990 credits based on their existing policy 
and a review of pre-1990 credits, SCAQMD voluntarily eliminated a portion, not 
all, of its pre-1990 beginning balance.  Specifically, the reduction from the pre-
1990 beginning balance is 58 percent for VOC, 7 percent for NOx, 56 percent for 
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SOx, 76 percent for CO, and 92 percent for PM10, with an overall reduction of 58 
percent.  Furthermore, the reason for eliminating a portion of the credits was not 
because they were invalid credits, but rather since SCAQMD did not presently 
have all of the records it decided to volunteer to eliminate that portion.  However, 
this does not mean these credits were “invalid.”  Nevertheless, these changes 
resulted in substantial net reductions in SCAQMD’s balance.  The SCAQMD 
asserts that these credits were, in fact, valid because they were validated after the 
1990 amendments to the NSR rules (Regulation XIII). 

Response 2-19 
In this comment the commentators express the opinion that he new credit 
generation provisions of PRR 1315 convert “previous clean air gains” into 
“pollution rights” and constitute a change in SCAQMD policy, not accounting.  
The crediting of “the ‘surplus’ 0.2 offset ratio differential” from ERC use (the 
difference between the local 1.2-to-1.0 offset ratio for CO, PM10, and SOx ERC 
use and the federally-required 1.0-to-1.0 offset ratio for these contaminants) is 
inappropriate because “the 0.2 offset ratio differential has already been credited to 
the District’s [State Implementation Plan (SIP)]-required air quality advancements 
and…is no longer surplus.”  The SCAQMD strongly disagrees with the opinions 
expressed in this comment as explained in the following paragraph. 

PRR1315 does not make any changes to any provisions of Rule 1309.1 – Priority 
Reserve except that it includes a mechanism to discontinue funding of the Priority 
Reserve in the event that there is an actual or projected shortfall in SCAQMD’s 
Rule 1315 offset accounts.  Furthermore, it does not change the Rule 1303 – 
Requirements, Rule 1304 – Exemptions, or Rule 1309.2 – Offset Budget in any 
way, although it does include an option for the Executive Officer to propose 
amendments to Rule 1304, Rule 1309.1, and/or Rule 1309.2 to eliminate certain 
offset exemptions or certain sources’ eligibility to receive offsets from the Offset 
Budget or Priority Reserve if there is an actual shortfall.  Therefore, PRR 1315 
does not change the requirements applicable to facilities subject to NSR nor the 
compliance options available to them except to potentially reduce the availability 
of exemptions and/or compliance options.  PRR 1315 does recognize that certain 
types of previously-unused credits, including the “0.2 offset ratio differential,” are 
federally surplus for purposes of demonstrating programmatic equivalency 
between federal and local NSR requirements.  However, PRR 1315 does not 
change the requirements or obligations of permit applicants or permit holders.  
Furthermore, these types of credits were always available to the Executive Officer 
for purposes of demonstrating equivalency, but simply were not tracked and 
quantified simply because the account balances that then existed were high 
enough that doing so was unnecessary and would not have been the best use of 
staff time.  Now that other provisions of PRR 1315 result in the elimination of 
significant portions of the previous account balances, it has become appropriate 
for staff to track and quantify such sources of credits.  There was no agency 
policy to freeze the universe of federally surplus credits for purposes of 
demonstrating equivalency.  SCAQMD staff is now doing additional work to 
identify other sources of federally surplus audits for equivalency purposes.  PRR 
1315 makes both the provisions which eliminate previously-existing credits and 
the provisions specifying the “new” (previously-unused but always available) 
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sources of credits retroactive.  The net result is significant reductions in the offset 
account balances (42 percent overall at the end of July 2002, for example) and 
arguably an enhanced protection of air quality.  As explained on page 4-16 of the 
Draft PEA, the changes in tracking procedures resulted in a net reduction in 
balances for pollutants in 1990 and for all pollutants except NOx in 2002,  Also as 
shown in Table 4-3 in the PEA, annual changes in credit availability vary from 
year to year.  Nevertheless, SCAQMD deemed the direct air quality impact of 
PRR 1315 significant for all tracked pollutants (page 4-17 of the Draft PEA).  
With respect to SB 288, CARB’s legal counsel has recently concluded that Rule 
1315, as adopted in September 2006, does not violate SB 288.  Since PRR 1315, 
analyzed in the PEA, is identical, it also does not violate SB 288.  Furthermore, 
no credit has been taken in the SIP for any of the so-called “new” sources of 
credits to SCAQMD’s offset accounts and EPA has also agreed with SCAQMD in 
our discussions that such credits are indeed surplus. 

Response 2-20 
In this comment the commentators express the opinion that by debiting Priority 
Reserve use from SCAQMD’s CO, PM10, and SOx offset accounts at 1.0-to-1.0 
rather than at 1.2-to-1.0 pursuant to PRR 1315 results in recapturing the 0.2 
portion of Priority Reserve offsets for these contaminants and redepositing them 
into the Priority Reserve for redistribution again and again, ad infinitum.  The 
SCAQMD strongly disagrees with the opinions expressed in this comment as 
explained in the following paragraphs. 

The purpose of the federal NSR tracking system and PRR 1315 is to demonstrate 
programmatic equivalency between the federal and local NSR programs3.  In 
doing so, the tracking system formalized in PRR 1315 accounts for the 
differences in offset requirements between the two programs as a series of credits 
to and debits from SCAQMD’s offset accounts established specifically for this 
purpose.  Therefore, PRR 1315 specifies particular permit actions which result in 
debits from SCAQMD’s offset accounts and the federal offset ratios applicable to 
these debits as well as the various emission reductions which result in credits to 
SCAQMD’s offset accounts and their quantification.  In particular, for the case of 
debits, it states that “the applicable offset ratios for offsets tracked by the 
Executive Officer…is 1.2-to-1.0 for extreme nonattainment air contaminants and 
their precursors and is 1.0-to-1.0 for all other nonattainment air contaminants” 
because these are the federally-required offset ratios applicable to emission 
increases at major sources and, therefore, are precisely the appropriate offset 
ratios for demonstrating equivalency between the two programs. 

The funding of offsets to the Priority Reserve and the use of those Priority 
Reserve offsets is governed by Rule 1309.1 and is separate from the equivalency 
determinations which are the subject of PRR 1315.  The commenter mistakenly 
suggests that, in the case of a 12-pound of PM10 per day disbursement from the 
Priority Reserve to an EGF, 2 pounds per day would be returned to the Priority 

                                                 
3 SCAQMD’s NSR program is deemed equivalent to the federal NSR program in aggregate if the overall 

net offsets it provides are at least equal to those which would be required by the federal program for each 
nonattainment contaminant. 
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Reserve.  This is not correct.  The balance in the Priority Reserve would be 
reduced by 12 (not 10) pounds per day in this scenario.  (This is true regardless of 
the facility’s status as a federal major or minor source.)  As a result, there will be 
12 pounds less available for potential use in the Priority Reserve.  However, for 
purposes of demonstrating equivalency to federal NSR requirements, the 
accounting is different.  That is because under federal NSR requirements, the 
SCAQMD’s requirements are more stringent in some areas but less stringent in 
others, thus, creating the need to demonstrate equivalency. 

Using the same hypothetical, if the hypothetical EGF is a minor source, it is 
exempt from federal NSR requirements and the use of the Priority Reserve is not 
federally required and will not be debited by PRR 1315 because federal rules 
require only a 10-pound debit due a required 1.0-to-1.0 offset ratio.  On the other 
hand, if it is a major source, then the use of the Priority Reserve offsets will result 
in a debit of 10 pounds per day from SCAQMD’s PM10 offset account pursuant 
to PRR 1315.  Either way, the entire 12 pounds of PM10 per day have been 
debited from the Priority Reserve and are no longer available to sources that have 
access to the Priority Reserve.  The same mistaken understanding is reflected in 
the commentators’ analysis of Table 2-4:  5,996 pounds of CO, 5,303 pounds of 
PM10, and 437 pounds of SOx per day will be deducted from Priority Reserve 
assuming permits are actually issued consistent with the emissions estimated in 
that table.  There will be no “recapturing and regenerating” of 999 pounds of CO, 
884 pounds of PM10, or 73 pounds of SOx per day to be “placed back in the 
Priority Reserve for distribution again” as the commenter incorrectly asserts.  The 
Priority Reserve and SCAQMD’s federal offset accounts as established by PRR 
1315 are separate and distinct entities even though adoption of PRR1315 has 
added some additional safeguards to ensure adequate credits are available in 
SCAQMD’s offset accounts. 

The commentators’ claim that the SCAQMD provided “no environmental 
analysis” for the asserted impacts of PRR 1315 is flatly wrong.  These potential 
impacts, including the impacts of “recapturing” offsets in excess of 1-to-1, are 
thoroughly analyzed in Chapter 4, pages 4-14 through 4-17 of the PEA.  
Specifically, Table 4-3 includes the difference between the prior accounting 
system and PRR 1315 for prior years and includes the “recapture” of offsets in 
excess of 1-to-1.  SCAQMD assumed on page 4-17 that PRR 1315 has a 
potentially significant impact on VOC, NOx, SOx, CO and PM10.    

Response 2-21 
In this comment the commentators express the opinion that PRR 1315 
retroactively collects “16-year-old air quality benefits for use today” and shifts 
SCAQMD “from an existing NSR program that advances air quality goals by 
applying the benefit of minor source shutdowns to air quality improvements, to a 
practice of foregoing those benefits.”  The SCAQMD strongly disagrees with the 
opinions expressed in this comment as explained in the following paragraphs. 

The claim that PRR 1315 seeks to use 16-year-old emission reductions for current 
offsets is inaccurate and misleading; the proposed readopted rule formalizes an 
accounting which uses the oldest credits first and generally uses credits in or near 
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the timeframe in which they are generated.  In fact, it includes elements which 
reduce the value of unused credits over time: 

• PRR 1315(c)(1) specifies that the portion of pre-1990 credits (“initial account 
balances”) that remain unused at the end of calendar year 2005 shall be 
discarded unused; and 

• PRR 1315(c)(4) specifies that all credits generated from orphan shutdowns or 
orphan reductions “shall be discounted by the Executive Officer to ensure that 
they remain surplus at the time of use” (this requirement is not necessary for 
credits deriving from ERCs because such credits are discounted to local 
BACT—equivalent to federal LAER—at the time of generation, which is a 
federally-approved surrogate for a surplus at the time of use discount). 

Furthermore, PRR does not establish “a practice of foregoing” the benefits of 
minor source shutdowns, it simply includes consideration of those benefits in 
demonstrating programmatic equivalency between federal and local NSR 
requirements.  Nevertheless, the net effect of using minor source orphan 
shutdowns is included in the 1990 and 2002 balances discounted as described on 
page 4-16 of the Draft PEA (net reduction in 1990 and net reduction for all 
pollutants tracked except NOx in 2002).  These effects are also shown in Table 4-
3 on page 4-16 of the Draft PEA.  As noted above, the SCAQMD conservatively 
concludes that the direct air quality impacts exceed the regional significance 
thresholds for all tracked pollutants. 

Response 2-22 
In this comment the commentators express the opinion that the SCAQMD has 
failed to “recognize these types of impacts [detailed in the following paragraphs], 
has not provided any mitigation measures to reduce their impacts.”  The 
SCAQMD strongly disagrees with the opinions expressed in this comment as 
indicated in the following paragraphs. 

With regard to mitigation measures, refer to responses #2-10 and #2-30 #2-42, 
and #2-45. 

With regard to the opinion that PRR 1315 will “expand the universe of pollution 
credits,” as stated in response #2-14, PRR 1315 is not a credit generating rule.  
Moreover, the direct air quality impacts of PRR 1315 are discussed on pages 4-14 
through 4-17 of the Draft PEA.  Since it is wholly unknown what facilities (other 
than PAR 1309.1 facilities) will be included in the equivalency account under 
PRR 1315, it is impossible to analyze indirect impacts of PRR1315.  Impacts of 
publicly-owned biosolids treatment facilities are discussed in Chapter 4 (direct air 
quality impacts) and Chapter 5 (indirect impacts). 

In this comment the commentators express the opinion that the PEA does not 
“analyze the effects on process of existing pollution credits” or “the chilling effect 
on businesses” because of the influx of credits reducing ERC demand and price… 
and the growth-inducing impacts thereof,” etc.  Costs and economic effects of the 
program are not topics required to be analyzed under CEQA.  CEQA Guidelines 
§15131(a) states, “Economic or social effects of a project shall not be treated as 
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significant effects on the environment. An EIR may trace a chain of cause and 
effect from a proposed decision on a project through anticipated economic or 
social changes resulting from the project to physical changes caused in turn by the 
economic or social changes. The intermediate economic or social changes need 
not be analyzed in any detail greater than necessary to trace the chain of cause and 
effect. The focus of the analysis shall be on the physical changes.”  CEQA 
Guidelines §15131(b) states further, “Economic or social effects of a project may 
be used to determine the significance of physical changes caused by the project.  
It is too speculative to determine the impacts of making offsets available to EGFs 
from the Priority Reserve on future third-party market ERC prices and supply.  
EGFs have to perform a due diligence effort to obtain credits from the third-party 
market prior to accessing the Priority Reserve.  The proposed amendments limit 
the access to the Priority Reserve to EGFs only.  The Priority Reserve is run 
separately from the third-party market.  It is unlikely the setting of the Priority 
Reserve would affect the third-party market as pricing, demand, and supply in 
both markets differ significantly.  Consequently, the opinion expressed above by 
the commentators are mere speculation and need be addressed further (CEQA 
Guidelines §15145) here or in the PEA. 

With regard to Rule 1304- exempt facilities, as noted in response #2-8, Rule 1315 
does not change the exemptions contained in Rule 1304.  Further, as noted in 
response #2-37, PAR 1309.1 does not include proposals to allow 1304-exempt 
facilities access to the Priority Reserve.  Rule 1304 exempts specified facilities 
from modeling and offset requirements.  As a result, facilities specified in Rule 
1304 do not need access to the Priority Reserve.  The proposed project does not 
change or amend Rule 1304 in any way.  To the extent the commentators are 
referring to the fact that Rule 1304-exempt facilities are included in the NSR 
tracking rule, Rule 1315, any impacts are included in the analysis of impacts for 
PRR 1315.  Since it is unknown what facilities will use Rule 1304 exemptions in 
the future, it is impossible to analyze indirect impacts of such facilities.  

Rule 1309.2 was adopted in 2002 and allows the SCAQMD to create an offset 
bank to be accessible to facilities that are not eligible for exemptions under Rule 
1304 or credits under Rule 1309.1.  The bank may only be created if U.S. EPA 
approves the rule.  U.S. EPA has not approved the rule and it is unknown whether 
or when it will.  Rule 1309.2 is not being changed in any way.  The SCAQMD 
assumes the commentators are contending that the adoption of PRR 1315 makes 
approval of Rule 1309.2 more likely.  Even if Rule 1309.2 is approved, any 
credits obtained by facilities under that rule will be tracked and an equivalency 
showing made under PRR 1315.  Thus, any direct impacts (increased emissions) 
are already included in the analysis of impacts for PRR 1315.  The SCAQMD 
presented the range of potential increases of emissions in Table 4-3 on page 4-16 
of the Draft PEA.  It is unknown what, if any, facilities would access Rule 1309.2 
if it is ever approved.  Therefore, it is impossible to analyze indirect impacts from 
such facilities.  It is not clear what is meant by “the disruption of the previous 
NSR balance.”  As noted in the discussion of PRR 1315, the “previous NSR 
balance” is reduced for all pollutants except NOx under PRR 1315.  The analysis 
recognized (page 4-15 of the Draft PEA) that NOx was increased and identified 
its impacts as significant. 
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With regard to the comment on the effect of PRR on the offset ratio, refer to 
responses #2-19 and #2-20. 

With regard to the comment on the SCAQMD and state NSR programs, refer to 
response #2-7. 

Finally, the opinion expressed in this comment that the SCAQMD failed to 
analyze Rule 1315 alone compels the District to re-draft and recirculate the 
DPEA” is incorrect as indicated in response #2-20.  Further, as indicated in 
responses #2-3 and #2-10, the SCAQMD strongly disagrees with the opinion that 
the Draft PEA must be recirculated pursuant to CEQA Guidelines §15088.5(a)(4). 

Response 2-23 
This comment expresses the opinion that the proposed project will create 
significant adverse aesthetics impacts in the Basin and that the SCAQMD must 
analyze the aesthetics impacts of the facilities, where the facilities will be sited 
and the impacts for public review and comment.  The location of the known 
facilities expected to access the Priority Reserve are included in Tables 2-3, 2-5, 
and 2-6.  Potential indirect aesthetics impacts in the available documents for these 
facilities are described in Chapter 5 and Appendix D of the PEA.  As indicated in 
the PEA, With the exception of the Cabrillo Port Project, construction and 
operation impacts that could affect aesthetics resources were concluded to be less 
than significant or could be mitigated to less than significant.  Construction and 
operation impacts to aesthetics resources were concluded to be significant for the 
Cabrillo Port Project, but were not evaluated in the CEQA document prepared by 
the lead agency for the Riverside Energy Project. 

The commentators also claim that the proposed project will increase smog 
(ozone) and haze, causing aesthetic impacts.  Due to the complex mixture of 
sources in the Basin and the impacts of pollutant transport, it is extremely difficult 
to calculate the amount and location of ozone that will result from emissions from 
an affected facility obtaining access to credits under PAR 1309.1.  Previous 
modeling analyses have failed to show a substantial impact to regional ozone 
formation from a single emissions source. 

PM10 emissions (99 percent of PM10 from stationary combustion sources are 
considered to be PM2.54) are estimated to be 198 pounds per day for EPRSs 
(Table 2-6 on page 2-10 of the Draft PEA) and 4,919 pounds per day for in-
district EGFs (Table 2-3 on page 2-6 of the Draft PEA), for a total of 4,617 
pounds per day.  While these emissions amount to about one percent of the 
Basin’s total, they do not all occur in the same location.  Furthermore, PM10 is 
one of four major emissions that lead to visibility reduction.  Affected facilities 
are not projected to increase regional emissions of SOx, or VOCs, which are 
major contributors to particulate smog and haze.  If the visibility reduction was 
assumed to result solely from PM10, then the impact would be nominal.  Thus, it 
would be speculative to analyze any impact on aesthetics resulting from haze. 

                                                 
4  Final –Methodology to Calculate Particulate Matter (PM) 2.5 and PM 2.5 Significance Thresholds  
   (SCAQMD, 2006; http://www.aqmd.gov/ceqa/handbook/PM2_5/finalmeth.doc. 
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Response 2-24 
The analysis of health effects in Chapter 5 uses the Vernon facility because it is 
the largest of the EGFs currently identified that would likely be eligible to access 
the Priority Reserve under PAR 1309.1.  This means that health effects from all 
other facilities would be less than the adult mortality figure cited from the PEA.  
As indicated in the PEA, there are 11 power plants that are proposed to be 
constructed utilizing the credits made available by this project, and the SCAQMD 
only has modeling data for three of the 11 plants.  Further, specific health effects 
can only be quantified for populations with a known size and age.  At this time, it 
is not known what populations will be affected and what the magnitude of the 
effects will be.  This is in part due to uncertainties regarding the construction of 
the power plants.  Although it is likely that some of the plants will be constructed, 
it cannot be known with any certainty which particular plants in fact will be built, 
and accordingly, which populations will be affected by plant emissions. In 
addition, any site-specific exposures will depend on stack design, local 
meteorological condition, receptor location and distance, and any other final 
design specification and operating parameters for that facility.  The final 
specifications and parameters for the plants are unknown at this time.  
Furthermore, with regard to NOx emissions as a precursor to ozone formation, it 
is technically impossible to estimate, on a project basis, the quantity and location 
of NOx contribution to ozone formation by the proposed project because of the 
complexity of VOC and NOx interactions throughout the air basin.  It should be 
noted that the PM2.5 attainment strategy of the 2007 AQMP is expected to reduce 
PM2.5 exposure-based premature mortality by approximately 1500 cases annually 
by 2015.  The SCAQMD, however, did not take credit for the reduction in adult 
mortality estimated to occur in the related control measures in the 2007 AQMP. 

The SCAQMD also disagrees with the opinion expressed in this comment that the 
PEA did not provide information that balances the adult mortality estimates 
against the effects of the rolling blackouts.  As noted elsewhere in this PEA 
rolling blackouts and brownouts can create public safety effects such as 
interfering with the operation of health related equipment at hospitals, nursing 
homes, convalescent facilities, etc., interfering with public health and service 
providers by increasing the response times during emergencies; increasing the 
potential for roadway accidents in the event that traffic lights stop operating; and 
adverse health effects due to lack of air conditioning during blackouts and high 
heat.  In addition, the Statement of Overriding considerations prepared pursuant to 
CEQA Guidelines §15093 for PAR 1309.1 and PRR 1315 CEQA requires the 
decision-making agency to balance, as applicable, the economic, legal, social, 
technological, or other benefits of a proposed project against its unavoidable 
environmental risks when determining whether to approve the project. 

Response 2-25 
The SCAQMD strongly disagrees with the opinion expressed in this comment 
that Rule 1315 would instantly generate “hundreds of thousands of pounds of new 
emission credits, with many hundreds of thousands more expected to come as this 
policy into the future.”  As indicated in the PEA, the SCAQMD disagrees with 
this argument, because the additional sources of credits that have contributed to 
the SCAQMD’s offset bank as recalculated under Rule 1315 have always been 
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surplus and available for use by the SCAQMD; they were not tracked, however, 
because the SCAQMD had an ample supply of credits in its accounts for all 
pollutants (Rule 1315 Staff Report, p. 3).  The “110.7 tons of daily emissions” is 
inaccurate because it considers only increases in credits as recalculated under 
PRR 1315, but not the decreases.  Table 5 on Page 15 of the September 2006 staff 
report depicts the change in available running balances as of 2002, comparing the 
balance available before the rule adoption with the balance available after the rule 
adoption.  This table shows net reductions for all pollutants except NOx, and for 
the total pounds of pollutants for the sole purpose of demonstrating equivalency. 
Thus, Rule 1315 resulted in a 36 percent decrease in VOC, a 43 percent decrease 
in SOx, a 68 percent decrease in CO, and an 81 percent decrease in PM10, which 
is the pollutant most involved in Rule 1309.1’s power plant amendments. This 
table also shows a 39 percent increase in NOx; however, NOx is not even 
available to power plants under Rule 1309.1. 

The commentators also argue that for the years following the adoption of Rule 
1315, there would be a large increase in the amount of credits generated in each 
year.  Again, PRR 1315 does not generate credits, but merely tracks them for 
purposes of demonstrating equivalency.  Moreover, as stated in the PEA, the 
commentators ignore the fact that Rule 1315 also requires removing credits 
generated prior to 1990 for all years after 2005, and retroactively removed any use 
of BACT discount of ERCs as sources of credits even though use of these credits 
was specifically approved by EPA (Technical Support Document for EPA’s 
Notice of Final Rulemaking for the California State Implementation Plan South 
Coast Air Quality Management District New Source Review, October 24, 1996), 
thus again reducing the available balance of credits for some or all pollutants for 
the purpose of demonstrating equivalency.  To test plaintiffs’ theory, the 
SCAQMD calculated the difference between net activity (credits minus debits) 
that would have been traded under pre-Rule 1315 procedures compared with the 
net activity under post-Rule 1315 procedures for the years 1997 through 2002. 
The results of this calculation showed that for some years, there would be an 
increase in net activity for a given pollutant, and for some years, there would be a 
decrease in net activity for a given pollutant (see Table 4-3 in the PEA). 

Furthermore, as discussed above, Table 5 on Page 15 of the September 2006 staff 
report clearly shows that the amount of offsets from SCAQMD’s offset accounts 
was reduced for all pollutants in 1990 (seven percent for NOx and 56 percent to 
92 percent for the other four pollutants) and for all pollutants except NOx in 2002 
as a result of implementation of Rule 1315.  That is, with the exception of NOx, 
the increases in annual net activity shown in Table 4-3 of the PEA do not translate 
into higher offset account balances in any year through 2002 and are unlikely to 
do so for the foreseeable future.  Also, as indicated earlier, NOx is not even a 
pollutant that is available to power plants under existing or proposed Rule 1309.1.  
Finally, because historically the availability of offsets in SCAQMD’s offset 
accounts has always been greater than the demand for those offsets, an increase in 
the amount for NOx, and even hypothetically for other pollutants for the purpose 
of demonstrating equivalency, does not imply that there will be an increase in use 
of such offsets.  Nevertheless, as stated on page 4-17 of the Draft PEA, the 
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SCAQMD concluded that the impact of PRR 1315 is significant for all traced 
pollutants. 

The comment also provides approximately a page of health effects from criteria 
pollutants.  The SCAQMD is aware of these health effects, providing a more 
substantial discussion of the health effects of criteria pollutants in Chapter 3 of the 
PEA as the commentators note in footnote 60. 

The commentators express the opinion that the SCAQMD “fails to include data 
on the expected exacerbation of current state and federal standards.”  The 
SCAQMD strongly disagrees with the opinion expressed in this comment.  As 
indicated in response #2-24, the PEA identifies 11 power plants that are proposed 
to be constructed utilizing the credits made available by this project, and the 
SCAQMD only has modeling data for three of the 11 plants.  Further, specific 
health effects, ambient concentrations of pollutants can only be quantified if 
specific information about the project is known.  For example, site-specific 
ambient concentrations will depend on stack design, local meteorological 
condition, receptor location and distance, and any other final design specification 
and operating parameters for that facility.  The final specifications and parameters 
for the plants are unknown at this time.  However, SCAQMD Rule 1303(b) 
requires that emissions from these projects be modeled and permits will be denied 
if these emissions cause or significantly contribute to a localized air quality 
violation.  Therefore, the SCAQMD is assured that significant localized impacts 
will not occur.  Furthermore, with regard to NOx emissions as a precursor to 
ozone formation, it is technically impossible to estimate, on a project basis, the 
quantity and location of NOx contribution to ozone formation by the proposed 
project because of the complexity of VOC and NOx interactions throughout the 
air basin.  Therefore, health impacts of any potential increase in ozone cannot be 
estimated.   

The comment also includes discussions of NOx, SOx, and CO.  As explained on 
page 5-13 of the Draft PEA, the district currently meets the national ambient air 
quality standards for SO2, NO2, and CO.  This means ambient levels of these 
criteria pollutants are lower than the levels U.S. EPA has determined to be 
“requisite to protect public health” with an “ample margin of safety” (Clean Air 
Act, §109).  It is not expected that emissions from the proposed project will cause 
federal standards to be violated (see Rule 1303(b)).  Significant localized impacts 
are avoided by Rule 1303(b), which prohibits issuance of a permit unless the 
applicant substantiates with modeling that the equipment will not cause a 
violation, or make significantly worse an existing violation according to Rule 
1303 Appendix A or other analysis approved by the Executive Officer or 
designee, of any state or national ambient air quality standards at any receptor 
location in the district. 

The commentators also state incorrectly that the Draft PEA “purports to analyze 
indirect impacts.  The PEA includes a comprehensive analysis of the individual 
indirect environmental effects of the projects where information is publicly in 
Chapter 5 and Appendix D.  The aggregate environmental effects of the projects 
are shown in Table 5-2.  Moreover, as stated on page 5-2 of the Draft PEA, CEC 
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typically identifies a range of six to eight miles for cumulative impact analyses.  
Due to the locations of the affected EGFs (Figure 2-2 on page 2-7 and Table 2-3 
on page 2-6 of the Draft PEA), it is not likely that impacts from the other projects 
would overlap, so the “aggregate” impacts would not overlap.  An exception is for 
direct regional air quality impacts, the “aggregate” direct regional air quality 
impacts, which are described in Table 4-2 on page 4-10 of the Draft PEA. 

Finally, the commentators state incorrectly that the Draft PEA “fails to disclose 
distribution of the health impacts and their localized potential.  In fact, the PEA 
identifies in Figure 2-2 and Tables 2-3, 2-5, and 2-6 of the PEA, the locations of 
all known facilities expected to access the Priority Reserve as a result of current 
and future amendments to Rule 1309.1.  Chapter 5 and Appendix D of the PEA 
identify impacts from projects, including localized impacts, where information is 
publicly available.  It is expected that impacts from the facilities will occur 
primarily in the vicinity of the projects as indicated in the information in 
Appendix D. 

Response 2-26 
The commentators criticized the SCAQMD for concluding the project is not 
expected to conflict with energy conservation plans, use of non-renewable 
resources in a wasteful manner, etc.  The SCAQMD, however, made these 
conclusions in the Initial Study (IS) that was circulated for public review with the 
Notice of Preparation (NOP) for the proposed project.  Three of the four 
commentators received notice that these documents were available for public 
review and comment.  Notice of the availability of the NOP/IS was published in 
the Los Angeles Times on March 23, 2007, and the NOP/IS were available online 
starting March 23, 2007 on the SCAQMD’s CEQA webpages at the following 
URL: http://www.aqmd.gov/ceqa/aqmd.html.  The commentators did not submit 
comments on the IS/NOP.   

California’s Energy Action Plan II 5 (EAP II), describes a coordinated 
implementation plan for state energy policies that have been articulated through 
the Governor’s Executive Orders, instructions to agencies, public positions, and 
appointees’ statements; the CEC’s Integrated Energy Policy Report (IEPR); 
CPUC and CEC processes; the agencies’ policy forums; and legislative direction.  
EAP II highlights the importance of taking actions in the near term to mitigate 
California’s contributions to climate change from the electricity, natural gas and 
transportation sectors.  EAP II continues the strong support for the loading order – 
endorsed by Governor Schwarzenegger – that describes the priority sequence for 
actions to address increasing energy needs.  The loading order identifies energy 
efficiency and demand response as the State’s preferred means of meeting 
growing energy needs.  After cost-effective efficiency and demand response, EAP 
II relies on renewable sources of power and distributed generation, such as 
combined heat and power applications.  To the extent efficiency, demand 
response, renewable resources, and distributed generation are unable to satisfy 
increasing energy and capacity needs, EAP II supports clean and efficient fossil-
fired generation [emphasis added].  Moreover, the EAP II states on page 7 that 

                                                 
5  Source: http://www.energy.ca.gov/energy_action_plan/2005-09-21_EAP2_FINAL.DOC 
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despite encouraging renewables and energy efficiency, additional investment in 
conventional power generation is needed.”  In its comments on PAR 1309.1, the 
CEC urged the SCAQMD not to prohibit locating conventional power plants in 
any part of the district.  Therefore, PAR 1309.1 is not inconsistent with state 
energy plans.  Moreover, PAR 1309.1 furthers the use of renewable energy by 
requiring project proponents to demonstrate that renewable energy cannot be used 
in lieu of the power to be generated by their facility, in order to access any credits.  
This requirement goes beyond any policies currently under consideration by the 
CEC or CPUC.  As already noted in response #2-5, California is not keeping up 
with future demand for electricity.  As a result, the state is relying on a diverse 
portfolio of strategies to supply future energy demand while addressing the need 
to reduce greenhouse gas emissions.  Thus, development of new conventionally-
fueled power plants is not inconsistent with state energy plans. 

The possibility that PAR 1309.1 may indirectly result in the operation of new 
EGFs is not inconsistent with the above state policy for the following reasons.  
The stringent emission control requirements that affected facilities would be 
subject to in order to access the priority reserve, requirements more stringent than 
BACT, etc., serve to increase the efficiency, especially of EGFs.  The greater the 
efficiency, the lower the emissions of criteria pollutants and GHGs.   

Related to energy efficiency, SB1368 was adopted last year and one of its 
provisions states the following, “On or before February 1, 2007, the commission, 
through a rulemaking proceeding, and in consultation with the Energy 
Commission and the State Air Resources Board, shall establish a greenhouse 
gases emission performance standard for all baseload generation of load-serving 
entities, at a rate of emissions of greenhouse gases that is no higher than the rate 
of emissions of greenhouse gases for combined-cycle natural gas baseload 
generation.”  On January 25, 2007, CPUC adopted an interim greenhouse gas 
emission performance standard of 1,100 pounds of CO2 per megawatt-hour.  
Further, on May 23, 2007, the California Energy Commission (CEC) adopted 
regulations that establish and implement a 1,100 pounds per MW-hr Emissions 
Performance Standard (EPS) (see CEC order No. 07-523-7) [Docket No. 06- 
OIR-1]).  As indicated in Table 5-3 in Chapter 5 of the PEA, the combined cycle 
power plants are less than CPUC’s and CEC’s performance standard (all are less 
than 900 pounds per MW-hr) and even most of the simple cycle power plants are 
less (all but two are at 1,079 pounds per MW-hr).  As can be seen from the 
preceding information, all but two of the EGFs identified in the PEA meet or 
exceed the energy performance standards for CO2.  Although two turbine units at 
one facility exceed the standard, the overall average CO2 per MW-hr from the 
whole project does not exceed the emissions performance standard.  Moreover, 
the units that do not meet the CEC performance standard are not “baseload” units 
and are, thus, not subject to the standard.  PAR 1309.1 is thus completely 
consistent with state energy efficiency standards.  Operation of these new EGFs 
as opposed to old inefficient power generating facilities promotes energy 
efficiency and is not a disincentive for energy efficiency as claimed by the 
commentators. 
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Finally, the commentators express the opinion that the definition of renewable 
energy from PAR 1309.1(c)(5)(B) is internally inconsistent.  The requirement in 
PAR 1309.1(c)(5) refers to both renewable and alternative energy.  Thus, PAR 
1309.1(c)(5) goes beyond requiring an EGF to show that renewable energy is not 
a viable alternative, it must also show that alternative energy is not a viable option 
in order to access the Priority Reserve.  A fuel cell is an electrochemical energy 
conversion device. It produces electricity from external supplies of fuel (on the 
anode side) and oxidant (on the cathode side). These react in the presence of an 
electrolyte. Generally, the reactants flow in and reaction products flow out while 
the electrolyte remains in the cell.  Fuel cells are consistent with the concept of 
alternative energy because they are essentially zero-emitting with regard to 
criteria pollutant emissions.  While not the only source, the most likely source of 
fuel for fuel cells could be natural gas as indicated by the commentators.  Indirect 
energy impacts from operating natural gas-fired EGFs were evaluated in Chapter 
5 and Appendix D of the PEA.  Since fuel cells would likely operate using natural 
gas, and the conventional EGFs also operate on natural gas, energy impacts and 
impacts of use of natural gas of installing fuel cells instead of a conventional EGF 
are considered to be within the scope of the analysis of indirect energy impacts in 
the PEA.  Finally, because fuel cells are considered to be an emerging technology 
for providing energy to the grid, actual installation of these technologies in the 
timeframe required by PAR 1309.1 (i.e., the years 2005 through 2008) is not 
considered to be a reasonably foreseeable impact and, therefore, is considered 
speculative at this time. 

Response 2-27 
 As acknowledged by the commentators, at the September 2006 public hearing to 

adopt the current version of Rule 1309.1, the Governing Board directed rule 
development staff to address the issues raised by the community and 
environmental groups and individuals.  The currently proposed amendments to 
adopt PAR 1309.1 were developed to respond to the Governing Board’s direction.  
PAR 1309.1 contains provisions designed to discourage facilities from siting in 
areas of high exposure to PM2.5 or toxics and of low income.  These incentives 
include higher mitigation fees and stricter emission standards in designated 
environmental justice areas.  It is unclear what the commentators are referring to 
when they say the PEA fails to acknowledge the known environmental justice 
impacts of the proposed project.  Figure 2-2 on page 2-7 of the Draft PEA shows 
the EJA, PM2.5 and CRA zones in which the operators of the known EGFs are 
proposing to locate their facilities.  Further, the analysis of direct and indirect 
impacts from implementing PAR 1309.1 (and PRR 1315) incorporates a “worst-
case” approach.  This entails the premise that whenever the analysis requires that 
assumptions be made, those assumptions that result in the greatest adverse 
impacts are typically chosen.  This method likely overestimates the actual direct 
and indirect impacts from the proposed project.  To the extent that affected 
facilities are located in low income communities of color, direct and indirect 
adverse impacts as described in Chapter 5 and Appendix D could affect residents 
in those communities. 
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Response 2-28 
The SCAQMD is aware that the zones identified in the rule do not correspond to 
either the state or federal PM2.5 ambient air quality standards.  The reason neither 
the state nor the federal standards are used is that the entire Basin is classified as 
nonattainment for both standards.  This does not mean the zones are not “health-
based.”  The three zones were selected so that the cleanest area, zone 1, would 
have the least restrictive requirements, while the most polluted area, zone 3, 
would have the most restrictive requirements.  The zones do correspond to 
differing levels of health impacts from background levels of PM2.5.  The PM2.5 
concentrations chosen for each zone were selected to provide increasingly greater 
disincentives for affected facilities from locating in areas with increasingly worse 
PM2.5 concentrations.  In addition, the stricter standards in more polluted areas 
will reduce the potential adverse impacts from the affected facilities that still 
choose to locate in the more polluted areas. 

Response 2-29 
In this comment the commentators express the opinion that the PEA does not 
analyze direct or indirect impacts from publicly-owned biosolids treatment 
facilities or EPRSs.  This opinion is plainly incorrect.  Information on biosolids 
projects and EPRSs has been provided to the extent available.  Although, 
information on future demand for credits from publicly-owned biosolids treatment 
facilities was provided by the local sanitation district (see Table 4-2), specific 
projects were not identified.  As a result, direct air quality impacts from these 
facilities were estimated based on the information provided by the sanitation 
district.  To provide information on indirect effects from siting, constructing and 
operation a biosolids treatment facility, the SCAQMD used publicly available 
information for a similar type of project (Nursery Products) to disclose the types 
of indirect impacts that would be expected from these types of projects.  
Information on the types of indirect impacts that would be expected to occur from 
siting, constructing, operating publicly-owned biosolids treatment facilities can be 
found in Chapter 5 and Appendix D of the PEA. 

Similarly, there are several EPRS projects under consideration in the southern 
California area for which the demand for credits and, therefore, direct air quality 
impacts can be estimated (see Tables 2-6 and 4-2.  The only publicly available 
information on potential indirect impacts from siting, constructing, and operating 
the EPRS projects listed in Table 2-6 is for the SES Long Beach LNG terminal 
project.  Indirect impacts reported for this project are disclosed in Chapter 5 and 
Appendix D of the PEA.  Although the Cabrillo Port LNG terminal project is not 
located within the SCAQMD’s jurisdiction, it was used as a surrogate for the 
Woodside/Ocean Way LNG terminal project because of the similarity of the 
project descriptions for these two projects (the LNG terminals would be 
constructed offshore).  Using the Cabrillo Port LNG terminal project as a 
surrogate for the Woodside/Ocean Way LNG terminal project, the indirect 
impacts anticipated for this project are disclosed in Chapter 5 and Appendix D of 
the PEA. 
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Response 2-30 
The commentators expresses the opinion in this comment that the SCAQMD has 
“failed to mention, estimate, or analyze” global warming impacts of other projects 
that the SCAQMD “intends to allow access to the Priority Reserve.”  The analysis 
in the PEA identifies known projects that would qualify for access to the Priority 
Reserve, but also points out that not all projects that might see access to the 
Priority Reserve are known and cannot be known at this time.  Indeed, the 
commentators do not identify additional facilities besides those identified in the 
PEA that might seek access to the Priority Reserve in the future.  There are no 
projects besides EGFs, biosolids facilities, and EPRSs that the SCAQMD intends 
to allow additional access to credits as part of the program.  The global warming 
impacts of affected facilities that may access the Priority Reserve are disclosed to 
the extent information is available for the projects listed in Table 5-3 on page 5-8 
of the Draft PEA.  Information regarding additional projects that may access the 
Priority Reserve is not yet known.  Further, the PEA provides information on the 
indirect impacts that may be generated from projects seeking access to the Priority 
Reserve, for all projects where such information is available.  Indirect impacts for 
those projects that are identified in the PEA, but where information is currently 
unavailable, are considered to be speculative at this time.  Consistent with CEQA 
Guidelines §15145, the PEA avoids evaluating speculative information.  The 
absence of such speculative information in the PEA would not affect the ability of 
future projects to obtain credits from the Priority Reserve provided they otherwise 
satisfy applicable conditions and requirements, including undergoing an 
environmental analysis pursuant to CEQA. 

As for the CO2 emissions of identified projects, these are minimized as explained 
in the following discussion.  Moreover, although not called a “mitigation 
measure,” the project itself includes mitigation of CO2 emissions by requiring 
facilities accessing credits to demonstrate that renewable energy, which emits less 
CO2 emissions, cannot be used in place of the power generated by these facilities.  
If the project does not satisfy this requirement, it may not receive any credits.   

As noted in response #2-26, the stringent emission control requirements that 
affected facilities would be subject to in order to access the priority reserve, 
requirements more stringent than BACT, etc., serve to increase the efficiency, 
especially of EGFs.  The greater the efficiency, the lower the emissions of criteria 
pollutants and GHGs.  Further, as indicated in Table 5-3 in Chapter 5 of the PEA, 
the combined cycle power plants are less than CPUC’s and CEC’s performance 
standard (all are less than 900 pounds per MW-hr) and even most of the simple 
cycle power plants are less (all but two are at 1,079 pounds per MW-hr).  As can 
be seen from the preceding information, all but two of the EGFs identified in the 
PEA meet or exceed the energy performance standards for CO2.  Although two 
turbine units at one facility exceed the standard, the overall average CO2 per 
MW-hr from the whole project does not exceed the emissions performance 
standard.  These turbines are not subject to the CPUC and CEC standard because 
they are not “baseload” equipment.  Operation of these new EGFs as opposed to 
old inefficient power generating facilities promotes energy efficiency and serves 
to reduce GHG emissions compared to older power generating equipment.  Thus, 
CO2 emissions are reduced to the maximum extent feasible as part of the project 
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itself in addition to the requirement to demonstrate that renewables are not a 
viable option. 

The PEA also notes that it is likely that EPRS and publicly-owned biosolids 
treatment projects will also emit GHGs, thus, contributing to global climate 
change.  Further, that actual combustion sources, equipment, and fuels expected 
for EPRS and biosolids treatment facilities are less well known, so quantification 
of GHG emissions from these sources is problematic.  Because of these 
uncertainties, the SCAQMD qualitatively assumes that GHG emissions from 
EPRSs and biosolids treatment facilities could be substantial, thus, making the 
significant GHG emission impacts substantially worse. 

For additional information on the analysis of GHG emissions, refer to response 
#2-49. 

Response 2-31 
In this comment the commentators express the opinion that the SCAQMD 
“forgets” to analyze cumulative impacts, but then acknowledges in the first full 
paragraph on page 18 of the comment letter that the SCAQMD does address 
cumulative impacts.  Cumulative impacts are discussed in Chapters 4 and 5 of the 
PEA.  On page 4-18 in Chapter 4 of the Draft PEA the SCAQMD concludes that 
direct air quality impacts are cumulatively considerable and, therefore, 
cumulatively significant.  Page 4-18 of the Draft PEA discusses the cumulative 
impacts of the direct air quality impacts only because this was the only 
environmental topic where the project's incremental effect was considered to be 
cumulatively considerable, as defined in CEQA Guidelines §15065(a)(3).  The 
SCAQMD does indeed include a list of all affected facilities currently identified 
that are likely to access the Priority Reserve (see pages 2-6 and 2-10) and includes 
a table aggregating all direct air quality impacts (Table 4-2 for PAR 1309.1 and 
Table 4-10 for PRR 1315).  The SCAQMD states further that indirect cumulative 
impacts from construction and operation of the projects identified in Chapter 5 are 
also considered to be significant.  The reference to Chapter 5 is included because 
Chapter 5, page 5-2 of the Draft PEA, includes a discussion of the cumulative 
indirect impacts of the proposed project.  Contrary to the comment, Table 5-2 
contains the list of projects where information is currently available that may 
contribute to cumulative impacts.  Projects that have not been identified, such as 
certain types of EPRS projects, are not included, as it would be speculative to 
attempt to analyze them.  As stated on page 5-2 of the Draft PEA, Cumulative 
impacts of the individual projects on the list are described in Appendix D.  
According to the criteria used by CEC for EGFs, these cumulative impacts are not 
likely to overlap due to the distances between affected EGFs, except for direct 
regional air quality impacts, as already noted here.  Regional air quality impacts 
are considered to be direct impacts from the proposed project.  Direct cumulative 
air quality impacts (emission reduction credits to be withdrawn from the Priority 
Reserve) are listed in Table 4-2 (for PAR 1309.1) and Table 4-3 (for PRR 1315) 
indicating the range of potential increase for each pollutant.   

Finally, in Chapter 5, the PEA states, “The individual CEQA documents for each 
project address cumulative impacts as required by CEQA and as indicated in the 
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tables in Appendix D.”  Further, for the purposes of this indirect impacts analysis 
relative to cumulative impacts, the SCAQMD is relying on the cumulative 
impacts conclusions reached for each project that are stated in the individual 
CEQA documents.” 

Response 2-32 
The commentators express the opinion in this comment that the SCAQMD’s 
“cumulative impacts analysis fails to include “future projects’ that may be 
‘probable.’”  As noted in response #2-30, the analysis in the PEA identifies 
known projects that would qualify for access to the Priority Reserve, but also 
points out that not all projects that might see access to the Priority Reserve are 
known and cannot be known at this time.  Indeed, the commentators do not 
identify additional facilities besides those identified in the PEA that might seek 
access to the Priority Reserve in the future.  Further, the PEA provides 
information on the indirect impacts that may be generated from projects seeking 
access to the Priority Reserve, for all projects where such information is available.  
Indirect impacts for those projects that are identified in the PEA, but where 
information is currently unavailable, are considered to be speculative at this time.  
Similarly, indirect impacts from future projects that are not known or identified at 
this time and where information clearly is not available are not reasonably 
foreseeable impacts.  Consistent with CEQA Guidelines §15145, the PEA avoids 
evaluating speculative information for projects where information is not available 
or for future projects that are not known at this time.  The absence of such 
speculative information in the PEA would not affect the ability of future projects 
to obtain credits from the Priority Reserve provided they otherwise satisfy 
applicable conditions and requirements, including undergoing an environmental 
analysis pursuant to CEQA. 

Footnote 78 cryptically states, “Compare DPEA at 2-10, with DPEA, Chapter 5 
and Appendix D.  Apparently this footnote refers to the fact that there are four 
proposed EPRSs listed in Table 2-6, compared to two LNG projects evaluated in 
Chapter 5 and Appendix D of the PEA.  It should be noted that no information is 
currently available for the following three projects because they are in very early 
stages of project development and, therefore, may not necessarily proceed to the 
environmental analysis phase:  Esperanza LNG Receiving Terminal; Pacific LA 
Marine Terminal LLC Crude Oil Receiving Terminal; and Woodside/Ocean Way 
LNG Terminal Project.  Chapter 5 and Appendix D include analyses of the SES 
Long Beach LNG Import Terminal and Cabrillo Port LNG Import Terminal 
project6.  These projects were included in the analysis of indirect impacts because 
they are the only proposed LNG projects with information currently available.  It 
should be noted, however, that it is currently unlikely that these projects will be 
built because, in both cases, the lead agencies have declined to approve the 
projects or certify the associated CEQA documents. 

                                                 
6  Although the Cabrillo Port LNG Import Terminal Project is not located in the SCAQMD’s jurisdiction, it 
    is included in the analysis of indirect impacts as a surrogate project for the LNG projects located in the 
    district, but where information is currently not available.  
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Response 2-33 
In this comment the commentators selectively summarize some of the 
requirements for alternatives from CEQA Guidelines §15126.6.  First, the 
SCAQMD is aware of the CEQA requirements for identifying and comparing the 
relative merits of project alternatives.  As such, the SCAQMD asserts the PEA 
complies with all relevant requirements regarding preparation of project 
alternatives. 

Relative to identifying and comparing the relative merits of project alternatives, 
CEQA Guidelines §15126.6(a) states in part, “An EIR shall describe a range of 
reasonable alternatives to the project, or to the location of the project, which 
would feasibly attain most of the basic objectives of the project but would avoid 
or substantially lessen any of the significant effects of the project, and evaluate 
the comparative merits of the alternatives. An EIR need not consider every 
conceivable alternative to a project [emphasis added] Rather it must consider a 
reasonable range of potentially feasible alternatives that will foster informed 
decisionmaking and public participation…”  Further, “There is no ironclad rule 
governing the nature or scope of the alternatives to be discussed other than the 
rule of reason.”  In addition, “CEQA establishes no categorical legal imperative as 
to the scope of alternatives to be analyzed in an EIR.’  (Citizens of Goleta Valley 
v. Board of Supervisors  (1990) 52 Cal. 3d 553, 566 [276 Call. Rptr. 410]).  The 
SCAQMD understands that it bears the burden of formulating alternatives not the 
public, but the court has recognized that, relative to formulating alternatives, 
“agencies cannot be expected to read the minds of project opponents…” (Save 
Our Residential Environment v. City of West Hollywood (2d Dist. 1992) 9 Cal. 
App. 4th 1745, 1754 [Cal. Rptr. 2d 308]). 

With regard to the comment on the project description, the commentators are 
referred to response #2-6. 

In this comment the commentators express the opinion that the alternatives 
identified in the PEA “are not real alternatives.  The SCAQMD strongly disagrees 
with this opinion.  First, SCAQMD Rule 110 (the rule which implements the 
SCAQMD's certified regulatory program) does not impose any greater 
requirements for a discussion of project alternatives in an environmental 
assessment than is required for an EIR under CEQA.  As with other new rule or 
rule amendment projects, proposed project alternatives were developed by 
modifying specific components of the proposed amendments. The rationale for 
selecting and modifying specific components of the proposed amendments to 
generate feasible alternatives for the analysis is based on CEQA's requirement to 
present "realistic" alternatives; that is, alternatives that can actually be 
implemented.  The alternatives discussed are not mere “pricing schemes,” but 
include options that would deny access to credits in EJ areas and the most heavily 
polluted areas, which addresses the commentators’ primary concerns about 
environmental justice. 

Three of the four commentators received notice that the NOP/IS were available 
for public review and comment.  Notice of the availability of the NOP/IS was 
published in the Los Angeles Times on March 23, 2007, and the NOP/IS was 
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available online starting March 23, 2007 on the SCAQMD’s CEQA webpages at 
the following URL:  http://www.aqmd.gov/ceqa/aqmd.html.  The commentators 
did not submit comments on the IS/NOP.  In the IS, the SCAQMD solicited 
recommendations from the public on potential alternatives to be considered in the 
Draft PEA.  None of the commentators, either individually submitted comments 
during the NOP/IS comment period recommending specific alternatives that could 
have been evaluated in the PEA. 

Response 2-34 
The commentators states that the SCAQMD should have considered alternatives 
such as (i) diesel-fired retrofits, (ii) diesel-fired generator fuel requirements, or 
(iii) more restrictive standards for diesel-fired generators.  The PEA did not 
include a diesel-fired generator alternative such as those suggested by the 
commentators because the SCAQMD is currently in the process of amending 
Rule 1110.2 – Emissions from Gaseous – and Liquid-fueled Internal Combustion 
Engines (see the NOP/IS for the proposed amendments at the following URL:  
http://www.aqmd.gov/ceqa/documents/2007/aqmd/is_nop/1101.2_IS.pdf).  Rule 
1110.2 regulates NOx, CO, and VOC emissions from any spark- or compression- 
ignited internal combustion engine, not including engines used for self-
propulsion.  The proposed amendments would establish more restrictive standards 
for emissions from affected engines, including energy generating engines to meet 
emission standards equivalent to BACT; require new electrical generating engines 
to meet the same requirements as large central power plants, and clarify portable 
engine requirements.  PAR 1110.2 may require existing equipment to be 
retrofitted or replaced with new engines to meet the more stringent emission 
limits.  Since 2004, stationary source equipment have been required to use ultra-
low sulfur diesel.  Ultra-low sulfur diesel reduces SOx and PM10 combustion 
emissions compared to conventional diesel fuel.  Moreover, the SCAQMD has 
adopted Rule 1470, establishing emission limits for new emergency standby 
engines and engines used in demand – response programs during periods of 
electricity shortages.  Based on this information, the components of the diesel-
fired generator alternative recommended have either been adopted or are 
occurring as part of other SCAQMD rulemaking and, therefore, is not considered 
a viable alternative to the program under consideration in the PEA. 

Response 2-35 
In this comment, the commentators recommend “limited-transfer alternatives” 
that would reduce the number of credits available.  The commentator does not 
state whether or not the total number of credits should be limited or whether or 
not the number of credits per quarter should be limited.  In either case, significant 
adverse impacts would be less than for the proposed project, but direct significant 
adverse impacts would not be eliminated if the amount of available credits 
exceeds the SCAQMD’s daily significance threshold.  An alternative that limits 
credits to amounts less than the SCAQMD’s daily significance thresholds would 
not be considered a viable alternative as it would not achieve any of the objectives 
of the proposed program since it would not assist any, or very few, affected 
facilities with complying with emission offset requirements pursuant to Rule 
1303. 
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This comment also recommends limiting the number of types of facilities that 
may gain access to the Priority Reserve.  If adopted, the current proposal would 
only allow EGFs access to the Priority.  The Governing Board has the option of 
declining to approve access to the Priority Reserve for additional types of 
facilities.  If the Governing decided not to allow access to the Priority Reserve in 
the future for facilities analyzed in the PEA, thus, reducing the scope of the 
program, would be within the scope of impacts analyzed for the project 
alternatives in the future.  It should be noted that Alternatives D and E restrict 
access to the Priority Reserve for all facilities locating in environmental justice 
area (EJA) or cancer risk area (CRA) zones.  Alternative D would provide an 
exception for municipal EGFs, thus, allowing them to access the Priority Reserve 
if locating in either EJA or CRA zones. 

This comment also recommends precluding transfers [of credits] to facilities that 
rely on fossil fuel for electrical generation.  It is presumed here that this comment 
means to allow transfers for facilities that do not rely on fossil fuel combustion to 
generate electricity, such as wind, solar, etc.  This is not a viable alternative 
because these type of power generating technologies do not rely on combustion to 
generate power and, therefore, would not need credits.  That is, these types of 
power generating technologies can already be built without accessing the Priority 
Reserve.  Moreover, agencies responsible for planning for electricity needs have 
indicated that generation of new power is needed in addition to projects 
generating renewable energy7.  As listed on pages 2-17 and 2-18 of the Draft 
PEA, the proposed project objectives include allowing more access to the Priority 
Reserve so that new power generation can be permitted in compliance with Rule 
1303, thus, easing potential future power crises in California.  This objective 
would not be met by an alternative, which prohibited access to credits for any 
fossil fuel burning plant. 

Response 2-36 
In this comment, the commentators recommend “alternative to credit generation” 
alternatives.  This recommendation incorrectly assumes that PRR 1315 is a credit 
generation rule.  As indicated in responses #2-17, #2-19, #2-20, and #2-21, PRR 
1315 specifies procedures to be followed by the Executive Officer to make annual 
demonstrations of equivalency to verify that specific provisions in the 
SCAQMD’s NSR program related to sources that are either exempt from offsets 
or which obtain their offsets from the SCAQMD’s offset accounts and meet in 
aggregate the federal nonattainment NSR offset requirements.  As such, credit 
generation is not a component of the proposed program, specifically it is not a 
component of PRR 1315, therefore, an alternative to credit generation is neither 
required nor necessary since it is not part of the current or future proposed 
projects currently under consideration.  An alternative that continued the 
SCAQMD’s prior NSR tracking would not be feasible since U.S. EPA had 
determined that such a system as no longer acceptable.  Also, an alternative that 
changed the tracking system prospectively only, would not be feasible since U.S. 
EPA required the SCAQMD to retroactively adjust its accounts.  Failing to also 
retroactively adjust accounts to include available surplus credits would not be a 

                                                 
7  Source: http://www.energy.ca.gov/energy_action_plan/2005-09-21_EAP2_FINAL.DOC 
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feasible alternative because it would not meet the project objective (page 2-18 of 
the Draft PEA) of taking credit for all surplus reductions available under federal 
law.  Finally, such an approval might create a “negative balance” in the 
SCAQMD’s accounts, casting doubt on permits that have already been issued, if 
the SCAQMD could not establish equivalency for a given time period.  This 
would be an unacceptable result, further rendering this alternative infeasible. 

Response 2-37 
In this comment, the commentators recommend “limited facility access 
alternatives,” stating that the program under consideration includes biosolids, 
EPRSs, and 1304-exempt facilities in addition to EGFs.  PAR 1309.1 does not 
include proposals to allow 1304-exempt facilities access to the Priority Reserve.  
Rule 1304 exempts specified facilities from modeling and offset requirements.  
As a result, facilities specified in Rule 1304 do not need access to the Priority 
Reserve.  Rule 1304 is not being amended and is not part of the proposed project.  
Any impact of Rule 1304 exempt projects is included in the analysis for PRR 
1315, which provides the equivalency tracking for exempt projects. 

The commentators also express the opinion in this comment that the SCAQMD 
only analyzes alternative power plant pricing schemes.  This opinion is incorrect.  
Alternative C does implement Zone 3 pricing for all facilities proposing to site in 
an EJA or CRA zones.  However, as noted in response #2-35, both Alternatives D 
and E would restrict access to the Priority Reserve for affected facilities proposed 
to be sited in EJA or CRA zones, although Alternative D would provide an 
exception for municipal EGFs, thus, allowing them to access the Priority Reserve 
if locating in either EJA or CRA zones.  Thus, the alternatives analysis in Chapter 
6 includes two limited facility access alternatives. 

Response 2-38 
In this comment the commentators express the opinion that the SCAQMD did not 
evaluate a proper no project alternative because it did not evaluate the impacts of 
“ a no project or program.’”  Further, that the baseline is not the existing Rule 
1309. 1 and Rule 1315 since they were “adopted illegally.  As described on pages 
6-3 and 6-4 of the Draft PEA, the No Project Alternative depends on the result of 
the court challenge to the September 2006 amendments to Rule 1309.1 and Rule 
1315.  If the rules are upheld, the project alternative would be the September 
amendments and rule.  If not, the No Project Alternative is the pre-September 
versions of Rule 1309.1 and no Rule 1315.  The effects of both possibilities for 
the No Project Alternative are described on pages 6-7 and 6-8 of the Draft PEA.  
Moreover, in describing the impacts of the proposed project (Chapters 4 and 5 of 
the PEA) all of the impacts of the EGFs were considered to be impacts of the 
proposed project, i.e., new impacts not included in the baseline.  Therefore, the 
analysis treats the baseline as the situation existing before the September 2006 
amendments to Rule 1309.1 and Rule 1315, as the commentators request. 

Contrary to the commentators’ claim, the PEA thoroughly analyzed the impacts of 
PR 1315, publicly-owned biosolids treatment facilities, and EPRS projects as new 
impacts of the proposed project, assuming a baseline that would not allow access 
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by such projects and a baseline of pre-Rule 1315 conditions (see Table 4-3 on 
page 4-16 of the Draft PEA). 

Relative to the baseline for the proposed project, CEQA Guidelines §15125(a) 
states in part, “An EIR must include a description of the physical environmental 
conditions in the vicinity of the project, as they exist at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time 
environmental analysis is commenced, from both a local and regional perspective.  
This environmental setting will normally constitute the baseline physical 
conditions by which a lead agency determines whether an impact is significant.”   

The PEA recognizes that the court could overturn the September 2006 adoption of 
both Rules 1309.1 and 1315, which would result in a no project alternative of the 
pre-September 2006 version of Rule 1309.1 and revision of Rule 1315.  As 
indicated in the PEA, in this situation, the direct and potentially indirect impacts 
from the proposed program would be eliminated or reduced in the event that 
affected facilities are unable to obtain sufficient credits to comply with the Rule 
1303 offset requirements.  However, potential impacts, as noted in the PEA, from 
the possibility of rolling blackouts and brownouts, are identified as reasonably 
foreseeable outcomes of not adopting the proposed project. 

Response 2-39 
In this comment the commentators recommend “renewable electrical generation 
alternatives.”  The commentators express the opinion that “Southern California 
can meet most if not all, of its new energy demand by using a combination of 
energy efficiency, solar, and wind technology” and cite Exhibit H to support this 
opinion.  Exhibit H, South Coast Green Repowering Project: The Community 
Alternative, was prepared for the commentators and has not been peer reviewed 
by any energy agency or other third party reviewer with energy expertise.  
Further, Exhibit H is written with the assumption that the SCAQMD has authority 
for approving the siting, construction, and operation of EGFs.  This assumption is 
not correct, this authority rests with the CPUC, CEC, and local municipal utilities.  
Pursuant to CEQA Guidelines §15040 (b), “CEQA does not grant an agency new 
powers independent of the powers granted to the agency by other laws.” 

These agencies, in particular CPUC and CEC, are responsible for determining 
future demand and the need for future supplies, not the SCAQMD.  As indicated 
in Chapter 5 and Appendix D, the CEC is the lead agency for all EGFs currently 
identified that may seek access to the Priority Reserve.  It is up to the CEC to 
determine if these EGFs are necessary to meet future demand in California, not 
the SCAQMD.  PAR 1309.1 is being promulgated to assist EGFs with meeting 
SCAQMD Rule 1303 offset requirements, in an attempt to avoid future energy 
crises like the one that occurred in 2000 – 2001.  If the CEC concludes that the 
EGFs identified in Table 2-3 of the PEA are not necessary, that agency must 
decide whether or not to approve those projects.  According to the Energy Action 
Plan II (a joint product of CEC and CPUC), the Renewables Portfolio Standard 
(RPS) requirements, as originally established, require 20 percent of electricity 
sales to come from renewable sources by 2017.  It is up to the CPUC and CEC to 
implement strategies to comply with this requirement, not the SCAQMD.  
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However, the EAP II, page 7 states, “Even with the emphasis on energy 
efficiency, demand response, renewable resources, and distributed generation, 
investments in conventional power plants will be needed.  The State will work to 
establish a regulatory climate that encourages investment in environmentally-
sound conventional electricity generation resources.”  Since this is the official 
position of the state agencies responsible for energy planning in California, the 
SCAQMD believes any alternative that would exclusively rely on renewable 
energy and energy efficiency is infeasible.  Finally, as noted in response #2-35, 
renewable power generating technologies do not typically rely on combustion to 
generate power and, therefore, would not need credits.  That is, these types of 
power generating technologies can already be built without accessing the Priority 
Reserve.  There is nothing currently preventing these types of facilities from 
being built.  Indeed, since of these types of facilities do not typically need to 
purchase offsets, they avoid the cost of purchasing credits that are currently in 
short supply or submitting permits to the SCAQMD. 

In this comment the commentators state that the SCAQMD “must explore 
opportunities to support renewable energy alternatives in a meaningful way with 
the regulatory tools at its disposal.”  The SCAQMD has done this as part of the 
proposed project.  In an effort to promote renewable energy sources within its 
jurisdictional authority, PAR 1309.1 contains the following requirement. 

(5) Notwithstanding Rule 1303(b)(2)(A), the applicant for an In-District EGF 
that files a complete application for which credits are sought in calendar 
year 2005, 2006, 2007, or 2008 demonstrates to the satisfaction of the 
Executive Officer both of the following: 

(A) That the proposed purchase of credits from the Priority Reserve 
together with credits otherwise obtained, is at an offset ratio of 1.2 
to 1.0, and 

(B) That renewable/alternative energy (for the purpose of this rule, 
renewable/alternative energy is hydropower, wind and wave 
power, solar and geothermal energy, and fossil fuel-based 
energy provided the emissions are no more than those from a 
fuel cell) in lieu of natural gas fired EGF is not a viable option 
for the power to be generated at that site…(emphasis added). 

In addition, as part of the adopting Resolution for the proposed project, staff will 
be making recommendations to the Governing Board that include, but are not 
limited to the following: 

• Set aside $4,000,000.00 to identify and pilot the most advanced PM2.5 
add-on control technologies that would further reduce PM2.5 emissions 
from EGFs; and 

• Set aside $1,000,000.00 from the mitigation fees collected to conduct a 
comprehensive energy resource planning analysis for the next 10 years 
and identify avenues to maximize renewable energy production in the 
Basin; 
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• Set aside $10,000,000.00 to research health impacts associated with 
PM2.5 exposure; and 

• Direct staff to prepare a plan for Board approval by September 2007, to 
discuss the balance of the mitigation fees to be collected for pollution 
reduction projects, including renewable energy projects. 

Response 2-40 
In this comment the commentators state, “The City of Los Angeles and many 
municipalities in the Basin can adopt measures to retrofit large residential 
facilities, enhance residential and non-residential HVAC performance standards,” 
etc., suggesting that the SCAQMD should have included and energy efficiency 
alternative.  There is nothing in the propose project that precludes or prohibits 
these public agencies from adopting energy efficiency programs.  As noted in 
Chapter 6 of the PEA, “The authority to impose energy conservation measures 
under state law is expressly within the jurisdiction of the California Energy 
Commission (CEC), the California Public Utilities Commission (CPUC) and 
other local utilities.”  Further, pursuant to CEQA Guidelines §15040 (b), “CEQA 
does not grant an agency new powers independent of the powers granted to the 
agency by other laws.”  Therefore, since the SCAQMD has no authority to require 
or implement energy conservation measures and such measures are under the 
authority of the CEC, the CPUC and other local utilities, such an alternative is 
considered to be an infeasible alternative to PAR 1309.1.  Moreover, as stated in 
response #2-39, CEC and CPUC promulgated the EAP II, which states that 
despite increased energy efficiency programs, investments in conventional power 
plants will be needed.  As described on page 2-18 of the Draft PEA, one project 
objective is to facilitate new power generation to contribute to easing the effects 
of potential future power crises.  Based on CEC and CPUC analyses, therefore, 
any project alternative that relies solely on energy efficiency to meet future power 
needs is considered to be infeasible. 

This comment states further that making credits available at below market rates 
“removes a major incentive for utilities and other industry [sic] to become more 
efficient.  The SCAQMD disagrees with the opinion expressed in this comment.  
The prices for credits are based on recent market rates.  The stringent emission 
control requirements that affected facilities would be subject to in order to access 
the priority reserve (see Table 2-1 above), more stringent than BACT 
requirements, etc., serve to increase the efficiency, especially of EGFs.  The 
greater the efficiency, the lower the emissions of criteria pollutants and GHGs.  
Further, as indicated in Table 5-3 in Chapter 5 of the PEA, the combined cycle 
power plants are less than CPUC’s and CEC’s performance standard (all are less 
than 900 pounds per MW-hr) and even most of the simple cycle power plants are 
less (all but two are at 1,079 pounds per MW-hr).  For additional information on 
the energy efficiency of EGFs seeking access to the Priority, see response # 2-26.  
Operation of these new EGFs as opposed to old inefficient power generating 
facilities promotes energy efficiency and is not a disincentive for energy 
efficiency as claimed by the commentators. 
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Response 2-41 
In this comment the commentators recommend a “community choice aggregation 
alternative.”  Further, the commentators state that the SCAQMD “must explore 
opportunities to support community choice aggregate programs using the 
regulatory tools at its disposal.  California State Assembly Bill 117 (AB 117), 
passed and signed into law in 2002, gave California cities and counties the ability 
to aggregate the electric loads of residents, businesses and public facilities to 
facilitate the purchase and sale of electrical energy in a more competitive market.  
According to Burke, et al.8, as of 2005, “Though the law was passed in 2002, no 
cities or counties have yet implemented such a Community Choice Aggregation 
(CCA). Several dozen local governments have expressed interest in forming a 
CCA, but the future role of CCAs in California’s energy markets is still 
uncertain.”   Further, “CCAs would also incur known costs, such as costs for 
feasibility studies, political opportunity costs, and administrative costs. A host of 
unknown costs and obstacles, including many issues to be heard in Phase II 
proceedings, will play a role in determining the model’s viability.  The 
demonstrated and predicted benefits lead us to conclude that CCAs hold the 
potential for a substantial improvement in the energy market and increased 
efficiency.  Nonetheless, the viability of AB 117 revolves largely around several 
key uncertainties and the actions of those involved. The keys involve cost-shifting 
and the extent to which CCA customers may be mandated to cover costs incurred 
by the investor-owned utilities. Resolution of these issues will depend partly on 
CPUC findings regarding the awarding of Energy Efficiency funds and In-kind 
power to CCAs.  To summarize, the role of Community Choice Aggregation in 
the future of California’s deregulated energy markets will be largely determined 
by the as yet unresolved uncertainties.” 

As indicated above, the authority to impose community choice aggregation 
programs under state law is expressly within the jurisdiction of the California 
cities and counties.”  Pursuant to CEQA Guidelines §15040 (b), “CEQA does not 
grant an agency new powers independent of the powers granted to the agency by 
other laws.”  .  In addition, according to Burke, et al. “the viability of AB 117 
revolves largely around several key uncertainties and the actions of those 
involved.”  Therefore, since the SCAQMD has no authority to require or 
implement community choice aggregation programs and such programs are under 
the authority of California cities and counties, such an alternative is considered to 
be an infeasible alternative to PAR 1309.1.  To the extent providing 
encouragement for renewable energy will facilitate implementing CCAs, 
SCAQMD has included this as part of the proposed project by requiring 
applicants for credits to demonstrate that renewables are not a viable alternative 
for the power to be generated (see response #2-41).  Also, as discussed in 
response #2-39, CEC and CPUC analysis states that despite renewables and 
energy efficiency, additional investment in conventional power plants is needed.  
An alternative that is limited furthering CCAs is, therefore, not considered to be a 
feasible alternative and does not meet the project objective of facilitating new 

                                                 
8 Burke, Garance, Chris Finn, and Andrea Murphy. June 13, 2005.  Community Choice Aggregation: The 
Viability of AB 117 and Its Role in California’s Energy Markets.  An analysis for the California Public 
Utilities Commission.  The Goldman School of Public Policy.  University of California, Berkeley 
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power generation to ease potential future power crises (page 2-18 of the Draft 
PEA). 

With regard to comment that the proposed project will “make credits,” refer to 
response #2-25. 

Response 2-42 
In this comment the commentators express the opinion that the SCAQMD “failed 
to adequately describe and require mitigation measures for the project’s 
significant environmental impacts.”  Further, the commentators state that the 
SCAQMD “failed” to assess and mitigate impacts for aesthetics, health, air 
quality, global warming, and energy.  The SCAQMD strongly disagrees with this 
opinion as explained in the following paragraphs. 

First, the commentators do not specify whether or not they are referring to direct 
or indirect impacts to the environmental topic areas identified in the comment.  If 
referring to direct impacts, direct air quality impacts from the proposed project 
were analyzed in chapter 4 as explained below.  In the Initial Study prepared for 
the proposed project (see Appendix A of the PEA), the SCAQMD concluded that 
the proposed project would not create direct impacts to aesthetics, and energy.  
Substantial evidence was provided in the IS to support these conclusions.  Three 
of the four commentators received notice that the NOP/IS were available for 
public review and comment.  Notice of the availability of the NOP/IS was 
published in the Los Angeles Times on March 23, 2007, and the NOP/IS were 
available online starting March 23, 2007 on the SCAQMD’s CEQA webpages at 
the following URL: http://www.aqmd.gov/ceqa/aqmd.html.  The commentators 
did not submit comments on the IS/NOP.  No comments were received on the 
NOP/IS disputing these conclusions. 

Chapter 4 describes the direct air quality impacts anticipated from the use of 
credits.  As indicated in Chapter 4, use of credits under PAR 1309.1 that would 
not otherwise occur is equated to an emission increase.  Further, use of credits 
will occur in amounts that exceed the SCAQMD’s mass daily significance 
thresholds.  As a result, the SCAQMD concluded that direct air quality impacts 
were significant. 

As noted in the PEA, eligible facilities are expected to pay mitigation fees which 
will be used to fund appropriate emission reduction projects.  The type of 
pollutant credits withdrawn for the Priority Reserve will determine which clean 
air projects will be funded.  Previous mitigation fees collected from allowing 
access to the Priority Reserve were used to fund the following types of projects.  
Similar types of projects may also be funded with fees collected from PAR 
1309.1: 

• Promotion of renewable energy such as solar collectors, wind turbines, biogas 
generators, geothermal energy generation, biosolids energy production (all 
pollutants); 

• Construct anaerobic digesters (VOC, PM, NH3); 
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• Development of better energy storage capacity (all pollutants); 

• Capturing energy losses during transmissions (all pollutants); 

• Retrofit diesel powered school buses with particulate traps or oxidation 
catalysts (NOx, VOC, PM10); 

• Replace existing diesel school buses with new alternative-fueled school buses 
(i.e., CNG engines) (NOx, PM10); 

• Repower off-road heavy-duty diesel equipment with new lower-emission 
diesel engines and equip with particulate traps (PM, NOx); 

• Replace portable diesel generators with microturbines (PM, NOx); 

• Provide low-sulfur diesel fuel to local passenger locomotives (SOx, PM10); 
and 

• Expand liquefied natural gas refueling infrastructure (NOx, PM10, SOx). 

Other programs and projects designed to reduce emissions may include: 

• Install fuel cells (e.g., phosphoric acid fuel cell, molten carbonate fuel cell9) in 
any mobile or stationary application (all pollutants); 

• Purchase of fuel cells and electrification usage with ships at the dock (all 
pollutants); 

• Retrofit other diesel mobile sources with particulate traps or oxidation 
catalysts (PM10, NOx); 

• Conversion of other diesel engines to alternative fuels (PM10, NOx, SOx); 

• Conversion of lawn and garden equipment to battery and electric (NOx, PM, 
VOC, CO); 

• Regional emission reduction programs (i.e., interpollutant – ammonia, NOx, 
etc); 

• Demonstration or deployments of new emission reducing technology (all 
pollutants); and 

• Promotion of energy efficiency and energy conservation measures (all 
pollutants). 

Finally, the PEA noted that, while the mitigation fee will be used to fund 
appropriate clean air projects, the emission reduction from these project may not 
necessarily provide emission reductions equal to the number of Credits withdrawn 
from the Priority Reserve.  Since the amount of emission reduction will not be 
known until the specific clean air project is chosen, the amount of emission not 
reduced could exceed the SCAQMD’s significance thresholds and, therefore, the 
air quality impact would remain significant.   

                                                 
9  Fuel Cell Energy  (www.fce.com) 
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With regard to indirect impacts from the projects that may access the Priority 
Reserve and where information is currently available, impacts to all 
environmental topic areas on the environmental checklist (Appendix G of the 
CEQA Guidelines) were addressed in Chapter 5 and Appendix D of the PEA.  
Chapter 5 of the PEA also addresses GHG emissions and climate change as well 
as health impacts.  Further, mitigation measures for indirect impacts from siting, 
constructing, and, operating the facilities expected to access the Priority Reserve, 
the SCAQMD is not the lead agency for any of the projects expected to access the 
Priority Reserve, as noted in Chapter 5 of the PEA.  The responsibility for 
imposing mitigation measures rests with the lead agencies for these projects.  In 
addition to identifying impacts from affected projects where information is 
known, Appendix D also identifies any mitigation measures imposed by the lead 
agencies for these projects.  Further, Table 5-4 lists the types of mitigation 
strategies to reduce GHG emissions that could be considered by the lead agencies 
for the projects anticipated to access the Priority Reserve and tailored to fit the 
individual characteristics of these projects.  See also response #2-30. 

Contrary to the commentators’ claim, the SCAQMD did assess direct impacts on 
aesthetics and energy in the IS.  These impacts were not identified as significant, 
did not require further analysis in the Draft PEA, and did not require mitigation.  
Further, the SCAQMD analyzed in the PEA potential direct and indirect effects of 
the proposed project on air quality (pages 4-6 through 4-18 of the Draft PEA) and 
indirect effects of the proposed project on health (pages 5-13 through 5-16 of the 
Draft PEA and global warming (pages 5-7 through 5-13 of the Draft PEA).  All of 
these impacts are generated by emissions for the affected facilities that will access 
the Priority Reserve.   

PAR 1309.1 was designed to minimize emissions to the extent feasible, thus, 
mitigation all of these impacts to the extent feasible.  PAR 1309.1 includes a 
requirement that facilities demonstrate that renewable energy is not a viable 
alternative for the power from that affected facility (see response #2-39).  Rule 
1309.1 also includes stringent emissions limits in pounds per megawatt-hour, 
based on the most efficient available generation sources.  PAR 1309.1 includes 
stringent emission limits on pounds of PM10 per megawatt-hour and modeled 
impacts, based on the cleanest equipment and includes limits on the operating 
hours of simple cycle equipment to ensure cleaner, more efficient combined cycle 
equipment is used where feasible (i.e., for baseload generation).  Combined cycle 
equipment is not lower emitting if used as “peaker” equipment. 

This comment also cites sections from the Public Resources Code and the CEQA 
Guidelines regarding CEQA requirements for identifying feasible mitigation 
measures.  The SCAQMD is aware of these requirements and asserts that the PEA 
complies with all relevant requirements regarding identifying, where available, 
and implementing mitigation measures for the project.  

Response 2-43 
This comment is identical to comment #2-22.  Therefore, refer to response #2-22. 
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Response 2-44 
The quote cited in this comment notes an inconsistency between the actual 
conclusion regarding direct air quality impacts from PRR 1315 and the incorrect 
statement in the PEA under “Project-specific Mitigation,” which indicates that the 
impacts of PRR 1315 were insignificant.  The sentence quoted has been deleted 
from the Final PEA and replaced with the following, “The SCAQMD continues to 
believe that Rule 1315 is not in itself a “project”, because it does not cause either 
a direct change in the environment or a reasonably foreseeable indirect change in 
the environment.  However, the SCAQMD has determined to take the most 
conservative approach and to assume that the project (PRR 1315) will have a 
significant impact on all the following pollutants:  VOC, NOx, SOx, CO, and 
PM10.  Because no feasible mitigation measures have been identified to reduce 
this impact to less than significant, this impact remains significant.”  This 
correction is not a change to a conclusion because, previously on pages 4-15 
through 4-17 of the Draft PEA the SCAQMD had already assumed that direct air 
quality impacts from PRR 1315 would be significant.  The incorrect statement 
was initially included in the document because the SCAQMD had taken the 
position that PRR 1315 was not a project.  When the SCAQMD determined 
instead to take the conservative approach and identify direct air quality impacts 
from PRR 1315 significant, this statement was mistakenly not removed.  
However, the text was clear that SCAQMD had decided to take the conservative 
approach, identifying direct air quality impacts as significant.  Moreover, the 
analysis was not affected by the error.  SCAQMD identified potential daily 
impacts for each pollutant in Table 4-3.  Since it is unknown what projects would 
make use of the equivalency provisions of PRR 1315, it is not possible to identify 
their indirect impacts.  The SCAQMD is unable to identify any alternatives or 
mitigation measures that would be both acceptable to U.S. EPA and consistent 
with the project objective (page 2-18) of taking credit for all surplus reductions 
available under federal law. 

The direct air quality impacts of PRR 1315, and the supposedly “expanding the 
universe of credits” are discussed on pages 4-14 through 4-17 of the Draft PEA.  
As discussed in response #2-43, impacts of Rule 1304-exempt facilities and Rule 
1309.2 facilities (if there ever are any) are included in the scope of the analysis of 
direct impacts from PRR 1315.  So are the impacts of “recapturing” the 0.2 
differential between the 1.2 to 1.0 and 1.0 to 1.0 offset ratios.  PRR 1315 has no 
impact whatsoever on state offset requirements.  State requirements are tracked 
and accounted for separately from federal offset requirements and do not depend 
on PRR 1315. 

With regard to the opinion that PRR 1315 will “expand the universe of pollution 
credits,” as stated in response #2-14, PRR 1315 is not a credit generating rule.   

It is too speculative to determine the impacts of making offsets available to EGFs 
from the Priority Reserve on future third-party market ERC prices and supply. 
 EGFs have to perform a due diligence effort to obtain Credits from the third-
party market prior to accessing the Priority Reserve.   The proposed amendments 
limit the access to the Priority Reserve to EGFs only.  The Priority Reserve is run 
separately from the third-party market.  It is unlikely the setting of the Priority 
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Reserve would affect the third-party market as pricing, demand, and supply in 
both markets differ significantly. 

With regard to the effects of potential approval of Rule 1309.2 by EPA, see 
responses #2-19, #2-22, and #2-43.  

With regard to Rule 1304 exempt facilities, as noted in response #2-8, Rule 1315 
does not change the exemptions contained in Rule 1304.  Further, as noted in 
response #2-37, PAR 1309.1 does not include proposals to allow 1304-exempt 
facilities access to the Priority Reserve.  Rule 1304 exempts specified facilities 
from modeling and offset requirements.  As a result, facilities specified in Rule 
1304 do not need access to the Priority Reserve. 

With regard to the offset ratio for eligible EGFs, refer to responses #2-19 and #2-
20. 

Response 2-45 
In this comment the commentators express the opinion that the SCAQMD “fails 
to incorporate mitigation measures” for [direct air quality] impacts from add 
publicly-owned biosolids treatment facilities to the definition of essential public 
services.  As for other essential public services, operators of publicly-owned 
biosolids treatment facilities accessing the Priority Reserve would be required to 
comply with the following requirements in Rule 1309.1 

(A) has provided all required offsets available by modifying sources to Best 
Available Retrofit Control Technology (BARCT) levels at the same 
facility; or 

(B) demonstrates to the satisfaction of the Executive Officer or designee that 
the applicant owns or operates no sources within the facility which could 
be modified to BARCT levels to provide offsets. 

Therefore, the rule already would require publicly-owned biosolids treatment 
facilities to mitigate air quality impacts to the maximum extent feasible. 

As indicated in the PEA for the proposed project, however, in spite of the above 
requirements, adding publicly-owned biosolids treatment facilities to the 
definition of essential public service will contribute to direct air quality impacts.  
Since no mitigation fees will be required of these facilities and the fact that 
mitigation fees collected for other facilities accessing the Priority Reserve may 
not produce sufficient credits to completely replace the credits used, the 
SCAQMD concluded that direct air quality impacts would be significant.  
SCAQMD concludes that requiring mitigation fees for publicly-owned and 
operate biosolids treatment facilities would not be feasible because such facilities 
are operated under limited public budgets. As such, the SCAQMD did not fail to 
include mitigation measures, no feasible mitigation measures beyond using the 
mitigation fees for emissions reduction projects were identified that could further 
reduce direct air quality impacts.  Indeed, the commentators do not identify or 



Final Program Environmental Assessment for PAR 1309.1 and PRR 1315 

 

 E - 84 July 2007 

recommend any mitigation measures that could further reduce direct air quality 
impacts. 

Response 2-46 
In this comment the commentators note that the SCAQMD concluded in the PEA 
that direct air quality impacts from the proposed project would be significant 
because, although the mitigation fee will be used to fund appropriate clean air 
projects, the emission reduction from these projects may not necessarily provide 
emission reductions equal to the number of credits withdrawn from the Priority 
Reserve.  The commentators then cite Kings County Farm Bureau v. the City of 
Hanford (5th Dist. 1990) 221 Cal. App. 3d 692 [270 Cal Rptr. 650], stating that 
the court held that it is inadequate to offer a mitigation measure and fail to fully 
evaluate its feasibility.  The commentators are misrepresenting the Kings County 
Farm Bureau case in this comment.  In that case the lead agency concluded that 
no significant impact would occur from the consumption of groundwater by the 
project (a coal-fired power plant), even though the aquifer underlying the project 
area had steadily been over drafted for period of years.  Further, the primary 
“mitigation measure” to ensure that the aquifer was recharged was a so-called 
“mitigation agreement” by which the applicant agreed to give the local water 
district money to purchase water from unknown sources.  The court found the 
EIR’s treatment of groundwater issues to be deficient for two reasons: first, the 
document did not disclose whether the respondent city, in finding the project-
specific groundwater impacts to be insignificant, had relied on the “mitigation 
agreement”; and second, there was no evidence in the record showing that any 
replacement water was, or would be, available for purchase.  The court noted that, 
“To the extent that the [mitigation] agreement was an independent basis for 
finding no significant impact, the failure to evaluate whether the agreement was 
feasible and to what extent water would be available for purchase was fatal to a 
meaningful evaluation by the [decisionmakers] and the public.”  Clearly the 
situation in the Kings County Farm Bureau case is completely different than the 
situation for the proposed project because in that case, the lead agency relied on a 
single primary mitigation measure, did not evaluate whether the mitigation 
measure was feasible, but concluded that impacts from the project would be 
insignificant.  For the proposed project, the SCAQMD identifies 18 types of 
projects or programs that the mitigation fees could be applied to in order to 
generate emission reductions to mitigate impacts from the proposed project.  
Unlike the lead agency in the King’s County Farm Bureau case, the SCAQMD 
concluded that in spite of providing funding for these 18 types of projects or 
programs, direct air quality impacts would remain significant.  Therefore, the 
SCAQMD did not rely on insufficient mitigation measures to conclude that 
impacts were insignificant.  Under the commentators approach, agencies could 
never use mitigation measures that reduce impacts, but not to insignificance.  
Such an approach would be contrary to CEQA Guidelines§15126.4, which 
requires an EIR to describe feasible mitigation measures that could minimize 
significant adverse impacts 

Similarly, the commentators cite Endangered Habitat League v. County of Orange 
(4th Dist. 2005) 131 Cal App. 4th 777, 785 [32 Cal. Rptr. 3d 177], stating “…even 
where a developer’s contribution to roadway improvements is reasonable, a fee 
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program is insufficient mitigation where, even with that contribution, a county 
will not have sufficient funds to mitigate the effects…”  Again, this case is not 
relevant to the proposed project because the lead agency concluded that the fees 
would mitigate roadway improvement impacts to insignificant, even though the 
lead agency could not demonstrate there would be sufficient funds to mitigate the 
effects on traffic.  This case is not relevant because, as noted above, the 
SCAQMD concluded that in spite of providing funding for 18 types of projects or 
programs, direct air quality impacts would remain significant. 

With regard to Rule 1304 exempt facilities, as noted in response #2-8, Rule 1315 
does not change the exemptions contained in Rule 1304.  Further, as noted in 
response #2-37, PAR 1309.1 does not include proposals to allow 1304-exempt 
facilities access to the Priority Reserve.  Rule 1304 exempts specified facilities 
from modeling and offset requirements.  As a result, facilities specified in Rule 
1304 do not need access to the Priority Reserve.  In addition, any impacts of Rule 
1304-exempt facilities are already included in the analysis of impacts from PRR 
1315. 

With regard to the effects of potential approval of Rule 1309.2 by EPA, see 
response to comment #2-43. 

With regard to impacts and mitigation from adding publicly-owned biosolids 
treatment facilities to the definition of essential public service, refer to response 
#2-45. 

Response 2-47 
In this comment the commentators express the opinion that the mitigation fee 
reductions are not linked to the same emission or locality.  The SCAQMD 
strongly disagrees with this opinion as explained in the following paragraphs. 

First, since mitigate measures are designed to reduce “impacts” of the proposed 
project, mitigation fees may be used to reduce impacts in the affected area of the 
project, even if it is not the exact same locality.  Also, fees can be used to reduce 
precursors (pollutants that combine in the atmosphere to form the targeted 
pollutants) of the pollutants causing the impacts, since reducing precursors will 
also reduce impacts. 

As indicated in response #2-42 and as noted in the PEA, eligible facilities are 
expected to pay mitigation fees which will be used to fund appropriate emission 
reduction projects.  The type of pollutant credits withdrawn for the Priority 
Reserve will determine which clean air projects will be funded.  What this means 
is that, to the extent feasible, mitigation fees paid for PM10 credits will fund 
PM10 (or their precursors) emission reduction projects, fees paid for VOC credits 
will be used to fund VOC emission reduction projects, projects to reduce ozone 
(VOCs contribute to ozone formation), etc.  The types of emission reduction 
projects and programs to be funded are shown in Chapter 4 of the PEA and are 
reiterated in response #2-42.  As shown in response #2-42, the pollutant(s) 
anticipated to be reduced by each project or program are also shown. 
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Table 4-2 in the PEA shows the amounts of credits for each affected pollutant that 
exceed the SCAQMD’s regional significance threshold, thus, creating significant 
adverse direct regional air quality impacts.  The emission reduction projects and 
programs shown in Chapter 4 of the PEA and in response #2-42 are expected to 
result in mass daily emission reductions that will improve regional air quality.  
The fact that the emission reductions from these types of projects and programs 
may occur from mobile sources to mitigate regional stationary source air quality 
impacts is irrelevant because the effect is to mitigate significant direct regional air 
quality impacts with mitigation measures that produce regional air quality 
benefits. 

Response 2-48 
In this comment the commentators express the opinions that the SCAQMD does 
not provide a single mitigation measure to reduce significant [direct] air quality 
impacts and that the SCAMD could require specific mitigation measures specified 
to reduce air quality impacts.  The SCAQMD strongly disagrees with the opinions 
expressed in this comment as explained in the following paragraphs.  

With regard to mitigation measures, the commentators are referred to responses 
#2-10, #2-30, #2-42, #2-45, and #2-46. 

The commentators state that the SCAQMD could require that facilities accessing 
the Priority Reserve install BACT or BARCT requirements at all of their 
facilities.  For those types of facilities currently undergoing permit processing that 
are likely to access the Priority Reserve, EGFs, PAR 1309.1(b)(4) imposes more 
stringent requirements than best available control technology (BACT).  It is not 
feasible to require projects accessing the Priority Reserve to use BACT at all their 
existing facilities because BACT (H & S Code §40405) is applicable to new 
equipment.  SCAQMD has already required all power plants subject to the 
RECLAIM program to install best available retrofit control technology (BARCT) 
(H & S Code §40406) through Rule 2009.  All power plants subject to this rule 
have complied.  Similarly, PAR 1309.1 would require power plants accessing the 
Priority Reserve to ensure that all of their district facilities meet BARCT.  
Essential public services are already required to comply with BARCT pursuant to 
Rule 1309.1(b)(3).  Consequently, if future amendments add publicly-owned 
biosolids treatment facility to the definition of essential public service, they will 
have to comply with BARCT requirements if accessing the Priority Reserve.  It is 
expected that any future amendments to allow EPRSs access to the Priority 
Reserve will also require that equipment operate at BACT or BARCT levels. 

The commentator’s state that the SCAQMD should mandate renewable energy 
development that will displace high-polluting energy on the grid.  Response #2-39 
identifies actions as part of the proposed project to encourage renewable energy.  
Power plants must already demonstrate that renewable are not a viable alternative 
before they can access credits.  Also as indicated in response #2-39, the CPUC 
and CEC are responsible for determining future demand and the need for future 
supplies, including renewable energy, not the SCAQMD.  As indicated in Chapter 
5 and Appendix D, the CEC is the lead agency for all EGFs currently identified 
that may seek access to the Priority Reserve.  It is up to the CEC to determine if 
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these EGFs are necessary to meet future demand in California, not the SCAQMD.  
Pursuant to CEQA Guidelines §15040 (b), “CEQA does not grant an agency new 
powers independent of the powers granted to the agency by other laws.”  See also 
responses #2-26, #2-30, and #2-40.  Finally, as noted in response #2-35, 
renewable power generating technologies do not typically rely on combustion to 
generate power and, therefore, would not need credits.  That is, these types of 
power generating technologies can already be built without accessing the Priority 
Reserve.  There is nothing currently preventing these types of facilities from 
being built.  Indeed, since of these types of facilities do not typically need to 
comply with offset requirements, they avoid the cost of purchasing credits that are 
currently in short supply or submitting permits to the SCAQMD.  Finally, as 
noted in previous responses, CEC and CPUC, the agencies responsible for energy 
planning in California, have specified in the EAP II (page 7) that despite emphasis 
on renewable, investment in additional conventional power generation is needed.  
Any mitigation measure that precluded conventional power generation would be 
infeasible and would not meet the project objective of seeking to ease the effects 
of any future power crises (pages 2-17 and 2-18 of the Draft PEA). 

In this comment the commentators also suggest that one mitigation measure could 
be to limit the number of energy projects required to prevent excessive rolling 
brownouts/blackouts, etc.  The SCAQMD is a single purpose agency responsible 
for adopting and enforcing air pollution control rules in order to attain all state 
and national ambient air quality standards.  As such, it does not have the 
capabilities or expertise of prediction future rolling brownouts and blackouts.  As 
a result, the SCAQMD is unable to predict the number of energy projects 
necessary to prevent rolling blackouts and brownouts.   

Limiting the number of facilities seeking access to the Priority Reserve would 
likely result in significant adverse impacts that would be less than for the 
proposed project, but direct significant adverse impacts would not be eliminated if 
the amount of available credits exceeds the SCAQMD’s daily significance 
threshold.  A mitigation measure that limits credits to amounts less than the 
SCAQMD’s daily significance thresholds would not be considered a viable 
alternative as it would not achieve any of the objectives of the proposed program 
since it would not assist any, or very few, affected facilities with complying with 
emission offset requirements pursuant to Rule 1303. 

Further, if adopted, the current proposal would only allow EGFs access to the 
Priority.  The Governing Board has the option of declining to approve access to 
the Priority Reserve for additional types of facilities.  If the Governing decided 
not to allow access to the Priority Reserve in the future for facilities analyzed in 
the PEA, thus, reducing the scope of the program, would be within the scope of 
impacts analyzed for the project alternatives in the future.  It should be noted that 
Alternatives D and E restrict access to the Priority Reserve for all facilities 
locating in environmental justice area (EJA) or cancer risk area (CRA) zones.  
Alternative D would provide an exception for municipal EGFs, thus, allowing 
them to access the Priority Reserve if locating in either EJA or CRA zones. 
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Response 2-49 
In this comment the commentators express the opinion the SCAQMD “refuses to 
directly address the impacts these rules will have on global warming.”  Further, 
the SCAQMD offers “a scant discussion of the general impacts of global 
warming.”  The SCAQMD strongly disagrees with this opinion as indicated in the 
following paragraphs. 

The effects of global climate change, global warming, resulting from the 
emissions of GHGs is comprehensively discussed and analyzed in the PEA.  
Background information on global climate change is discussed in detail in 
Chapter 3 of the PEA, including information on AB 32.  As noted in Chapter 3 of 
the PEA, as reported by the California Energy Commission (CEC), California 
contributes 1.4 percent of the global and 6.2 percent of the national GHGs 
emissions (CEC,2004).  The GHG inventory for California is presented in Table 
3-3 (CEC, 2005).  Approximately 80 percent of GHGs in California are from 
fossil fuel combustion (see Table 3-3).  Table 3-3 provides the most 
comprehensive inventory of GHGs in California, in CO2 emission equivalents, 
currently available. 

Chapter 5 includes a comprehensive quantitative analysis of GHG emissions from 
the EGFs where operating information is currently available (see Table 5-3 of the 
PEA).  The PEA states that there are currently no emission significance thresholds 
or other tools available to assess GHG and climate change impacts, the SCAQMD 
does not currently have a “significance threshold” to determine whether a project 
will have a significant impact on global warming or climate change.  In the 
absence of regulatory guidance, and before the resolution of various legal 
challenges for global climate change analysis and the selection of a significance 
threshold, SCAQMD CEQA documents can only address GHG emissions on a 
base-by-case basis using methods and individual judgment based on existing 
CEQA guidance.  Further, in spite of the lack of significance thresholds, the PEA 
concludes that the proposed projects taken together overall will contribute to 
greenhouse gas emissions in California as well as related potential adverse health 
effects.  Given the position of the legislature on AB 32, which states that global 
warming poses serious threats to health and the environment, and the 
requirements of CEQA for the lead agency to determine whether a project will 
have a significant impact, the overall effect of 35.4 billion pounds of projected 
annual CO2 emissions is considered sizeable.  Thus, the indirect GHG emissions 
impacts from the proposed project were concluded to be significant. This 
determination is based on the lack of clear scientific or other criteria for 
determining the level of significance of all the projects’ contribution to the 
already degraded air quality in state of California and the world at large. 

The SCAQMD estimated that GHG emissions from identified EGFs that would 
likely access the Priority Reserve would amount to approximately five percent of 
the most recent inventory of GHGs in California (in CO2 equivalents) (page 5-9 
of the Draft PEA).  As reported by the California Energy Commission (CEC), 
California contributes 1.4 percent of the global and 6.2 percent of the national 
GHGs emissions (CEC,2004) (page 3-21 of the Draft PEA).  The SCAQMD is 
not aware of any studies that would be able to predict the actual effect on global 
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climate, let alone California’s statewide climate from such emissions.  Thus, it is 
not possible to say, as requested by the commentators, “how the proposed rule 
and amendments will specifically contribute to this [global climate change] 
crisis.”  It is not possible to say that indirect GHG emissions from the proposed 
project, for example, in any particular amount will produce measurable impacts 
on agriculture, forestry, etc.  Nevertheless, given the legislative policy of the state, 
SCAQMD concluded that GHG emissions impacts are significant (page 5-9 of the 
Draft PEA). 

The PEA also notes that it is likely that EPRS and publicly-owned biosolids 
treatment projects will also emit GHGs, thus, contributing to global climate 
change.  However, it is not clear what projects or how many projects will qualify 
for credits as EPRS or publicly-owned biosolids treatment facilities.  Further, that 
actual combustion sources, equipment, and fuels expected for EPRS and biosolids 
treatment facilities are less well known, so quantification of GHG emissions from 
these sources is problematic and would be speculative.  Because of these 
uncertainties, the SCAQMD qualitatively assumes that GHG emissions from 
EPRSs and biosolids treatment facilities could be substantial, thus, making the 
significant GHG emission impacts substantially worse. 

For additional information on the analysis of GHG emissions, refer to response 
#2-30. 

Response 2-50 
In this comment the commentators express the opinion that the PEA “fails to 
adequately address” the consequences of high GHG emissions.  This opinion is 
incorrect.  Pleas refer to response #2-49 regarding the analysis in the PEA of 
global climate change, AB 32, and GHG emissions.  For additional information 
on the analysis of GHG emissions, refer to response #2-30. 

This comment also expresses the opinion that the PEA does not include mitigation 
for GHG emissions.  This opinion is incorrect.  Refer to responses #2-10, #2-30, 
#2-42, #2-45, and #2-46 regarding mitigation measures for the proposed project.  
It should be noted that the control technologies cited in this comment are for the 
control of NOx emissions, which are not one of the six major GHG pollutants.  To 
the extent NOx emissions may include nitrous oxide, NOx will be controlled to 
the extent feasible at all EGFs, which are expected to control NOx emissions as 
required by PAR 1309.1 using such technologies as SCR, etc.  SCONOX is 
described in the CARB report as of limited applicability, while Xonon has been 
demonstrated only on turbines smaller than those likely to be used by the 
identified EGFs.  As noted in response #2-48, for those types of facilities 
currently undergoing permit processing that are likely to access the Priority 
Reserve, EGFs, PAR 1309.1(b)(4) imposes more stringent requirements than 
BACT.  Essential public services are already required to comply with BARCT 
pursuant to Rule 1309.1(b)(3).  Consequently, if future amendments add publicly-
owned biosolids treatment facility to the definition of essential public service, 
they will have to comply with BARCT requirements if accessing the Priority 
Reserve.  It is expected that any future amendments to allow EPRSs access to the 
Priority Reserve will also require that equipment operate at BACT or BARCT 
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levels.  It is expected that the technologies cited in this comment will be used to 
comply with PAR 1309.1 NOx control requirements for EGFs and BACT or 
BARCT requirements for other types of affected facilities. 

PAR 1309.1 already includes mitigation for GHG emissions by requiring each 
EGF to demonstrate that renewables (which may not emit GHGs), such as solar or 
wind power, are not viable options for the power to be produced at the specific 
facility.  If renewable are viable options, the conventional EGF may not be built 
and, therefore, will not emit GHGs.  Thus, this provision already mitigates GHG 
emissions. 

The commentators criticize the fact that the PEA discusses additional mitigations 
for GHG impacts generally, since these measures are within the authority of CEC, 
CPUC, and CARB.  This discussion of additional GHG mitigation measures goes 
beyond what is required by CEQA, and is provided to make the PEA more 
informative relative to GHGs generally.  The SCAQMD has not used these 
measures as a way to avoid adopting measures within its authority.  As discussed 
above and on page 5-10 of the Draft PEA, PAR 1309.1 already requires all 
feasible mitigations by reducing emissions to less than BACT levels and by 
prohibiting issuance of credits where renewable are viable option.   

Response 2-51 
In this comment the commentators express the opinion that the SCAQMD 
“disregards CEQA requirements to discuss proposed mitigation measures for 
these projects.”  This opinion is incorrect.  Refer to responses #2-10, #2-30, #2-
42, #2-45, and #2-46 regarding mitigation measures for the proposed project. 

The comment also cites the definition of mitigation in CEQA Guidelines §15370, 
not the actual requirements for addressing mitigation measures in EIRs contained 
in CEQA Guidelines §15126.4.  The SCAQMD is aware of the requirements for 
mitigation measures for EIRs (and EIR-equivalent documents) contained in 
CEQA Guidelines §15126.4 and asserts that the PEA complies with all relevant 
requirements regarding addressing mitigation measures. 

GHG emissions and health impacts are derived from, or directly related to the air 
pollutant emissions of the proposed project.  As stated earlier, air pollution 
emissions are already mitigated to the maximum extent feasible by: (1) 
prohibiting access to credits where renewable, which many not emit air 
contaminants, are a viable option; (2) requiring each pollutant to be controlled to 
BACT levels or less, including specific energy efficiency limits in pounds per 
megawatt-hour; and (3) imposing a mitigation fee, which will be used to reduce 
air pollution impacts from PAR 1309.1 pollutants, their precursors, etc., in the 
areas affected by these emissions.  In addition, staff will be recommending in the 
adopting resolution for PAR 1309.1 that some of the mitigation fees be spent on 
analyzing opportunities to increase use of renewable (long-term mitigation) and to 
develop PM2.5 control technology for EGFs, which currently does not exist.  The 
latter project may result in reduced PM2.5 emissions in the future, reducing the 
calculated mortality impacts from exposure to PM2.5 emissions from EGFs. 
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Response 2-52 
The commentators state that “the proposed mitigation measures stem from 
requirements that these facilities must fulfill in order to be sited.”  The footnote 
for this statement refers to CARB’s website that provides general information on 
“authority to construct.”  It is unclear what the intent of this comment is.  It is 
clear that affected facilities seeking access to the Priority Reserve require an 
authority to construct from the SCAQMD.  This does not alter the fact that the 
SCAQMD is not lead agency for these projects, in particular the projects 
identified in Chapter 2 and evaluated Appendix D because it is not the public 
agency with the greatest responsibility for supervising or approving the project as 
a whole (CEQA Guidelines §15051(b)).  Further, pursuant to CEQA Guidelines 
§15050, “Where a project is to be carried out or approved by more than one 
public agency, one public agency shall be responsible for preparing an EIR or 
Negative Declaration for the project. This agency shall be called the Lead 
Agency.”  It is the responsibility of the lead agency to adhere to the requirements 
for preparing the CEQA document, including identifying feasible mitigation 
measures.  Appendix D provides information where available for those projects 
expected to seek access to the Priority Reserve pursuant to PAR 1309.1.  The 
information is from CEQA documents prepared by other public agencies acting as 
the lead agencies for the affected projects.   

CEQA Guidelines § 15096 contains requirements for responsible agencies.  
CEQA Guidelines §15096(g)(1) states, “When considering alternatives and 
mitigation measures, a Responsible Agency is more limited than a Lead Agency. 
A Responsible Agency has responsibility for mitigating or avoiding only the 
direct or indirect environmental effects of those parts of the project which it 
decides to carry out, finance, or approve.”  As noted in response #2-51, the 
SCAQMD has required mitigation measures that go beyond what is typically 
required for a responsible agency.  For example, consistent with this requirement 
for responsible agencies, the SCAQMD, as noted in response #2-48, for those 
types of facilities currently undergoing permit processing that are likely to access 
the Priority Reserve, EGFs, PAR 1309.1(b)(4) imposes more stringent 
requirements than BACT.  Essential public services are already required to 
comply with BARCT pursuant to Rule 1309.1(b)(3).  Consequently, if future 
amendments add publicly-owned biosolids treatment facility to the definition of 
essential public service, they will have to comply with BARCT requirements if 
accessing the Priority Reserve.  It is expected that any future amendments to 
allow EPRSs access to the Priority Reserve will also require that equipment 
operate at BACT or BARCT levels.  See also Table 2-1 in response #2-5. 

The commentators state that for some of the power plant projects evaluated in 
Appendix D, the lead agencies did not address certain impacts and, thus, do not 
offer mitigation and then cites as an example the El Segundo Repower project.  
The SCAQMD cannot speculate as to why the lead agency did or did not evaluate 
some environmental topic areas and not others.  In the particular case of the El 
Segundo Repower project, the lead agency was the CEC.  The CEC has a certified 
regulatory program, as does the SCAQMD.  The document evaluated appeared to 
be the equivalent of an EIR in which case it likely that the CEC had concluded in 
an NOP/IS equivalent process that the proposed project would not generate 
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significant adverse impacts in some environmental topic areas.  As a result, these 
areas were not further evaluated in the EIR equivalent document.  This approach 
is consistent with substantive and procedural requirements in CEQA. 

Response 2-53 
In this comment the commentators express the opinion that the SCAQMD does 
not “offer” mitigation measures when considering health effects from the Vernon 
Plant.  As in the case of the other projects evaluated in Chapter 5 and Appendix D 
of the PEA, the SCAQMD is not the lead agency for the Vernon Plant.  As 
indicated in response 2-52, the CEC is the lead agency for this project and is the 
agency responsible for implementing mitigation measures.  Nevertheless, the 
SCAQMD has required the maximum feasible mitigations for air quality impacts 
as part of the project description, including the PM2.5 emission that cause the 
health impacts, referred to in the comment. 

Specifically in reference to PM2.5, as indicated in responses #2-48 and 2#2-52, 
EGFs accessing the Priority Reserve pursuant to PAR 1309.1 would have to 
comply with PM10 control requirements that are more stringent than BACT.  
Based on a review of AQMP inventories for combustion sources the PM2.5 
fraction of PM10 is 99 percent10.  This means that PM2.5 emission requirements 
for EGFs accessing the Priority Reserve are more stringent than is currently the 
case for other sources subject to the SCAQMD’s NSR program.  This serves to 
reduce the health effects from all EGFs, including the Vernon Plant.  The 
commentators are simply wrong when they allege no mitigation is required.  
Mitigation is included as part of the proposed project by requiring BACT or lower 
controls for PM10 (which is 99 percent PM2.5) and by imposing the mitigation 
fee, which will be used to reduce pollution in the areas affected by the affected 
projects. 

In addition, the revised air quality modeling analysis staff conducted indicated 
that the maximum annual average PM2.5 concentration impact from the three 
proposed gas-fired EGFs was 0.44288 ug/m3.  This analysis is conservatively 
based on emission rate estimates provided by the applicant early in the permit 
application process and, as such, these rates may be substantially higher than the 
actual emission rates from the project.  Furthermore, it assumes that the Vernon 
project would be constructed at the size originally proposed by the applicant (943 
MW).  It is unclear whether or not the proposed project will be able to meet the 
additional emission limitations proposed in PAR 1309.1 for projects greater than 
500 MW locating in Zone 3 and environmental justice areas.  Those additional 
requirements, if satisfied, assure the maximum feasible mitigation of emissions 
from affected facilities.  In the event the proposed project needs to be scaled 
down, the resulting emission impacts will be less than those estimated in staff’s 
modeling analysis. 

Relative to calculating the potential for health impacts, a calculation was 
performed on the modeled air quality impacts and changes in mortality.  For this 

                                                 
10  Final –Methodology to Calculate Particulate Matter (PM) 2.5 and PM 2.5 Significance Thresholds  
     (SCAQMD, 2006; http://www.aqmd.gov/ceqa/handbook/PM2_5/finalmeth.doc. 
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calculation, it was assumed that all the PM10 is all PM2.5, and the study by Pope 
(Pope at al., 2002) was used to estimate the change in mortality rate associated 
with a change in PM2.5.  This methodology is the same methodology used in the 
2007 AQMP Socioeconomic Report to evaluate the number of avoided premature 
deaths from exposure to PM2.5.  From the Pope study, a 10 ug/m3 change in 
PM2.5 is associated with a six percent change in mortality.  This was applied in a 
concentration-response equation to determine the relative change in mortality 
associated with the estimated changes in annual PM levels.  The Pope study, was 
one of three studies used to evaluate the number of avoided premature deaths 
from exposure to PM2.5 in the 2007 AQMP Socioeconomic Report.  The study 
by Jerrett (Jerrett et al., 2005), the second of the three studies in the 2007 AQMP 
Socioeconomic Report, found a 17 percent change in mortality rate for a 10 
ug/m3 change in PM2.5.  The study by Laden (Laden et al., 2006), the third of 
three studies in the 2007 AQMP Socioeconomic Report found changes in 
mortality from a 10 ug/m3 increase in PM2.5 falling in between the values for the 
Pope and Jerrett studies which would result in an intermediate value for mortality.  
Regardless of which study is relied on, the health effects of this project were 
deemed significant. 

Finally, the analysis of potential adverse health impacts from exposure to PM2.5, 
like the analyses for other types of environmental impacts, typically incorporates 
a conservative or reasonable “worst case” approach.  This entails the premise that 
whenever the analysis requires that assumptions be made, those assumptions that 
result in the greatest adverse impacts are typically chosen.  This method likely 
overestimates the actual direct and indirect impacts from the proposed project. 

Response 2-54 
In this comment the commentators express the opinion that the SCAQMD must 
provide a mitigation monitoring plan and that it must be in the PEA.  Neither the 
Public Resources Code §21081.6 nor the CEQA Guidelines require that a 
mitigation monitoring plan be included in an EIR.  Further, CEQA Guidelines 
15097(a) states in part, “…In order to ensure that the mitigation measures and 
project revisions identified in the EIR or negative declaration are implemented, 
the public agency shall adopt a program for monitoring or reporting on the 
revisions which it has required in the project and the measures it has imposed to 
mitigate or avoid significant environmental effects.  With regard to direct air 
quality impacts, as noted in responses #2-48, #2-50, #2-51, #2-52, and #2-53, the 
SCAQMD has required mitigation of these impacts as requirements in PAR 
1309.1.  Because these mitigations are part of PAR 1309.1 requirements, no 
mitigation measures beyond these stringent requirements were identified, 
therefore, a mitigation monitoring plan is not required.   

As noted in Appendix D of the PEA, for many of the projects the lead agencies 
identified mitigation measures to reduce impacts for these projects at the project-
specific level.  As lead agency it is up to these lead agencies to identify and 
implement mitigation for those projects where they have assumed the role of lead 
agency.  Further, it is the responsibility of these lead agencies to prepare 
mitigation monitoring plans, as appropriate, pursuant to CEQA Guidelines 
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§15097 to ensure that mitigation measures for the projects where they are lead 
agency are implemented. 

Response 2-55 
In this comment the commentators express the opinion that the PEA is 
“inadequate because of its procedural failures,” yet the commentators do not 
identify any specific procedural requirements that the SCAQMD failed to adhere 
to.  Instead, the commentators complain about “repeat sentences and paragraphs” 
and “disjointed appendices.”  There is one instance in the Draft PEA in which 
information in one paragraph was repeated in the following paragraph.  This 
information has been deleted in the Final PEA.  In other instances, information 
has been repeated intentionally to emphasize a particular point being made.   

It is unclear what is meant by disjointed appendices.  By their very nature 
appendices include different types of technical information or other detail, so 
there is reason or requirement for one appendix to be related to or join to another 
appendix as implied by the comment.  Putting technical information or other 
relevant information in appendices is, in fact, consistent with CEQA Guidelines 
§15147, which states in part, “Placement of highly technical and specialized 
analysis and data in the body of an EIR should be avoided through inclusion of 
supporting information and analyses as appendices to the main body of the EIR.” 

Far from being a “grudging and pro forma nod” to CEQA, the PEA breaks new 
ground in CEQA analysis and consequent availability of information to the public 
by performing two distinct analyses for emerging topics of importance that have 
rarely been analyzed in CEQA documents:  (1) quantification, identification as 
significant, and mitigation of GHG emissions; and (2) quantification, 
identification as significant, and mitigation of health impacts from exposure to 
PM2.5 emissions from EGFs that may access credits under PAR 1309.1.  The 
latter analysis was included in an effort to disclose the maximum information 
possible, even though a standard methodology has not been developed or peer 
reviewed. 

Response 2-56 
In this comment the commentators express the opinion that the SCAQMD’s 
NOP/IS “suffers from fundamental flaws that render them inadequate.”  The 
SCAQMD strongly disagrees with this opinion.  As noted in previous responses, 
three of the four commentators received notice that these documents were 
available for public review and comment.  Notice of the availability of the 
NOP/IS was published in the Los Angeles Times on March 23, 2007, and the 
NOP/IS were available online starting March 23, 2007 on the SCAQMD’s CEQA 
webpages at the following URL: http://www.aqmd.gov/ceqa/aqmd.html.  The 
commentators did not submit comments on the IS/NOP. 

The commentators also state incorrectly that the NOP/IS made “no mention 
whatsoever of Rule 1315” and that this omission “invalidates” the Draft PEA   In 
response to item XVIII. (b) of the environmental checklist (Chapter 2 of the IS), 
which states, “Does the project have impacts that are individually limited, but 
cumulatively considerable? ("Cumulatively considerable" means that the 
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incremental effects of a project are considerable when viewed in connection with 
the effects of past projects, the effects of other current projects, and the effects of 
probable future projects)?” the SCAQMD checked “Potentially Significant 
Impact..  In the discussion of cumulative impacts for this item, the SCAQMD 
specifically indicates that Rule 1315 will be included in the analysis of cumulative 
impacts in the Draft PEA. 

Subsequent to release of the NOP/IS, the SCAQMD decided to include Rule 1315 
as part of the proposed project under consideration because the requirements for 
analyzing cumulative impacts are not as stringent as the requirements for 
analyzing the project under consideration, as indicated by CEQA Guidelines 
§15130(b), which states in part, “The discussion of cumulative impacts shall 
reflect the severity of the impacts and their likelihood of occurrence, but the 
discussion need not provide as great detail as is provided for the effects 
attributable to the project alone [emphasis added].”  To ensure that the analysis 
of Rule 1315 was as comprehensive as the analysis for PAR 1309.1, it was added 
to the project description for the program under consideration in the PEA rather 
than analyzed as a cumulative impact.  Thus, the NOP/IS is not inadequate. 

The commentators also fail to cite any authority for the proposition that, even if 
an IS were to be considered inadequate, it  would have any adverse effect on the 
subsequent EIR.  The case cited by the commentators, Christward Ministry v. 
Superior Court (4th Dist.1986) 184 Cal. App. 3d 180 [228 Cal. Rptr. 868], need 
correct cite, was a case where the IS served as a negative declaration, and the 
court concluded that the environmental analysis was insufficient.  In Leonoff v. 
Monterey County Board of supervisors (6th Dist. 1990) Cal. App.3d 1337 [272 
Cal Rptr. 372], the court stated, “It is not the case, as objectors contend, that a 
negative declaration is necessarily invalid if based on a defective initial study.”  
Additional cases upholding negative declarations despite inadequate initial studies 
are Gentry v. City of Murrieta (4th Dist. 1995) 36 Cal App. 4th 1359 [43 Cal. Rptr. 
2d 170] and Silveira v. Las Gallinas Valley Sanitary District. (1st Dist. 1997) 54 
Cal App. 4th 980 [63 Cal. Rptr. 2d 244].  These cases uphold the adequacy of a 
negative declaration based on evidence added to the record after public review 
and comment.  If such information can use rely on an inadequate IS, then 
certainly information that is circulated to the public, such as the PEA in this case, 
would not be invalidated by an inadequate IS.  However, as already asserted 
above, the IS for the proposed project is not inadequate and complies with all 
relevant CEQA requirements. 

The commentators’ reference to responsible and trustee agencies, which allegedly 
did not receive adequate consultation because PRR 1315 was discussed under 
item XVIII. B. of the environmental checklist under cumulative impacts instead 
of the project description, fails to identify any agency that was adversely affected.  
Moreover, because the IS did mention PRR 1315 as a project whose cumulative 
impacts would be analyzed, there was adequate notice that PRR 1315 would be 
analyzed. 
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Response 2-57 
In this comment the commentators express the opinion that the SCAQMD “failed 
to adequately apprise responsible and trustee agencies of the program under 
consideration. The SCAQMD disagrees with the opinion expressed in this 
comment that SCAQMD failed to consult with responsible agencies.  In the case 
of the proposed project there are no responsible agencies because no other 
agencies have approval authority over the program under consideration in the 
PEA.  CARB and U.S. EPA have approval authority over whether or not 
SCAQMD rules can be incorporated into the SIP, but they do not approve the 
project.  In any event, CARB and U.S. EPA have been provided with copies of all 
CEQA documents related to the proposed project.  Other public agencies may 
have approval authority over subsequent projects that comply with the 
requirements of the proposed project, but this does not qualify them as a 
responsible agency for the proposed project. 

According to CEQA Guidelines §15386, "’Trustee Agency’ means a state agency 
having jurisdiction by law over natural resources affected by a project which are 
held in trust for the people of the State of California. Trustee Agencies include: 

(a) The California Department of Fish and Game with regard to the fish and 
wildlife of the state, to designated rare or endangered native plants, and to 
game refuges, ecological reserves, and other areas administered by the 
department; 

(b) The State Lands Commission with regard to state owned "sovereign" lands 
such as the beds of navigable waters and state school lands; 

(c) The State Department of Parks and Recreation with regard to units of the 
State Park System; 

(d) The University of California with regard to sites within the Natural Land 
and Water Reserves System. 

As indicated in the NOP/IS for the proposed project and Chapter 4, the proposed 
project will not adversely affect natural resources which are held in trust for the 
people of the State of California. Thus, there are no trustee agencies for the 
proposed project.  If the projects listed in Table 5-2 and evaluated in Appendix D 
of the PEA may adversely affect natural resources which are held in trust for the 
people of the State of California, it is the responsibility of the lead agencies for 
these projects to “adequately apprise” the appropriate trustee agencies of their 
projects. 

Finally, in spite of the above, the SCAQMD did apprise the California 
Department of Fish and Game of the proposed project. 

Response 2-58 
In this comment the commentator expresses the opinion that Draft PEA “provides 
neither a qualitative nor quantitative analysis of potential toxic air contaminants to 
be released from approval of its ‘program,’ including releases from essential 
public services (hospitals, schools, fire and police stations), power plant facilities, 
energy projects of regional significance,…and biosolids treatment facilities.”  
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This opinion is in error, as explained in the following paragraphs.  First, however, 
it should be noted that the proposed program does not change any existing 
requirements for hospitals, schools, or fire and police stations. 

The analysis of air toxics is a localized analysis that is prepared as part of project 
level analysis, not at the program level.  It is not possible to analyze the toxics 
impacts of individual projects without detailed knowledge of the project-specific 
emissions, stack height, surrounding topography, local meteorology, location of 
receptors, etc.  In spite of this, the PEA discusses the air toxics requirements in 
Chapter 4 of the PEA.  As stated in comment #2-59, SCAQMD’s significance 
threshold for cancer risk is greater than or equal to 10 in one million (10 x 10-6).  
A facility must demonstrate that its cancer risk is less than this amount (with 
BACT for toxics or TBACT) in order to receive approval for the project) As 
noted in Chapter 4, Rule 1401 - New Source Review for Toxic Air Contaminants, 
still applies to all new, modified or relocated sources.  Rule 1401 protects nearby 
receptors from toxic air contaminants by limiting both cancer and non-cancer 
exposure from new toxic sources.  For new or modified EGFs or other types of 
projects, the requirements of Rule 1401 would have to be satisfied before any 
permit is issued.  Rule 1401 limits cancer risk for new facilities.  Further, PAR 
1309.1 also has several proposed provisions that would serve to reduce exposure 
to air toxics from EGFs.  First, operators of EGFs proposing to locate their 
facilities in Zone 3 or EJA at greater than 500 MW must demonstrate that the 
facility’s cancer risk is less than one-half in one-million (0.5 x 10-6), the 
noncancer risk, both acute and chronic, hazard index is less than 0.1, and cancer 
burden is less than 0.05.  Secondly, operators of EGFs proposing to locate their 
facilities in Zone 2, or Zone 3/EJA at less than 500 MW must demonstrate that the 
facility’s cancer risk is less than one in one-million (1 x 10-6), the noncancer risk, 
both acute and chronic, hazard index is less than 0.5, and cancer burden is less 
than 0.1.  These risk levels are substantially more health protective than Rule 
1401 or the SCAQMD’s significance threshold of 10 in one million (10 x 10-6).  
Due to the distances between known facilities (Figure 2-2 on page 2-7 of the Draft 
PEA), it is unlikely that toxic impacts would overlap. 

As indicated in responses #2-14, #2-25, #2-29, and #2-30 the PEA includes an 
analysis of indirect impacts from siting, constructing, and operating facilities that 
would be able to access the Priority Reserve as part of the proposed program.  As 
appropriate, the CEQA documents for the projects evaluated in Chapter 5 and 
Appendix D analyze air toxics impacts from these projects. 

As noted in response #2-32, the PEA provides information on the indirect impacts 
that may be generated from projects seeking access to the Priority Reserve, for all 
projects where such information is available.  It is simply not true that the 
SCAQMD “arbitrarily selected only 10 facilities when far more are known to be 
allowed access to the Priority Reserve.”  The SCAQMD does not currently have 
facility-specific information for all of the projects, including three of the EGFs.  
Moreover, it is untrue that “far more are known” to be able to access the Priority 
Reserve.  The SCAQMD has identified in Table 2-6 the EPRSs that potentially 
may access the Priority Reserve.  The SCAQMD does not know how many 
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potential publicly-owned biosolids treatment facilities may access the Priority 
Reserve.   

Indirect impacts for those projects that are identified in the PEA, but where 
information is currently unavailable, are considered to be speculative at this time.  
Similarly, indirect impacts from future projects that are not known or identified at 
this time and where information clearly is not available are not reasonably 
foreseeable impacts.  Consistent with CEQA Guidelines §15145, the PEA avoids 
evaluating speculative information for projects where information is not available 
or for future projects that are not known at this time.  The absence of such 
speculative information in the PEA would not affect the ability of future projects 
to obtain credits from the Priority Reserve provided they otherwise satisfy 
applicable conditions and requirements, including undergoing an environmental 
analysis pursuant to CEQA. 

Response 2-59 
In contrast to comment 2-58, in this comment the commentators agree that the 
Draft PEA does indeed address air toxics.  The comment expresses the opinion, 
however, that the analysis is flawed for three reasons.  First, the comment asserts 
that the SCAQMD “fails to analyze the aggregate impact of the program,” that is 
cumulative impacts.  As noted in response #2-31, In Chapter 4 of the Draft PEA 
the SCAQMD concludes that direct air quality impacts are cumulatively 
considerable and, therefore, cumulatively significant.  The SCAQMD states 
further that indirect cumulative impacts from construction and operation of the 
projects identified in Chapter five are also considered to be significant.  However, 
the SCAQMD’s thresholds of significance for air toxics are based on the 
maximum cancer risk.  The maximum risk from each facility is separate from 
every other facility and unlikely to overlap (see response #2-58).  The sum of all 
the “projects” is not appropriate for measuring localized impacts that do not 
overlap.  In Chapter 5, the PEA states, “The individual CEQA documents for each 
project address cumulative impacts as required by CEQA and as indicated in the 
tables in Appendix D.”  Further, In any event, for the purposes of this indirect 
impacts analysis relative to cumulative impacts, the SCAQMD is relying on the 
cumulative impacts conclusions reached for each project that are stated in the 
individual CEQA documents.” 

Second, the comment states that SCAQMD does not provide “a qualitative or 
quantitative basis for understanding how the program will effect [sic] toxic air 
contaminants.”  As indicated in responses #2-14, #2-25, #2-29, and #2-30, and 
#2-58 the PEA includes an analysis of indirect impacts from siting, constructing, 
and operating facilities that would be able to access the Priority Reserve as part of 
the proposed program.  As appropriate, the CEQA documents for the projects 
evaluated in Chapter 5 and Appendix D analyze air toxics impacts from these 
projects.  Also, as noted in responses #2-32 and #2-58, the PEA provides 
information on the indirect impacts that may be generated from projects seeking 
access to the Priority Reserve, for all projects where such information is available, 
but avoids speculation of impacts where such information is not available.  
Finally, PAR 1309.1 will help assure that air toxic impacts from EGFs are 
minimized by limiting cancer in zone 2 and for projects less than 500 MW in zone 
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3 and EJAs to less than one in one million (1 x 10-6) with a cancer burden less 
than 0.1.  For projects greater than 500 MW in zone 3 or an EJA, the maximum 
cancer risk is limited to 0.5 in one million (0.5 x 10-6) and a cancer burden of 
0.05.  These limits are substantially more stringent than Rule 1401, which would 
apply to EGFs not accessing the Priority Reserve.  Rule 1401 limits maximum 
cancer risk for equipment subject to the rule to 10 in one million (10 x 10-6) and a 
cancer burden of 0.5 

Third, the comment states that the SCAQMD does not provide quantitative 
support for the contention that the proposed amendments are expected to reduce 
the use of high-polluting standby emergency generators.  Prior to adoption of the 
September 2006 amendments to Rule 1309.1, these same environmental groups 
were critical of the SCAQMD because allowing EGFs access to the Priority 
Reserve would allow siting, construction, and operation of EGFs.  In the PEA 
prepared for the proposed program, the SCAQMD has analyzed the indirect 
impacts from these facilities.  To the extent that these facilities are built, which is 
not certain at this time, as much as 4,975 MW of power generating capacity could 
go online.  As noted in response #2-5, according to the 2005 Integrated Energy 
Policy Report11,  CEC states, “Electricity supplies are not keeping up with 
demand.  Further, Consumption is forecast to grow between 1.2 and 1.5 percent 
annually, from 270,927 GW-hrs in 2004 to between 310,716 and 323,372 GW-hrs 
by the end of the forecast period in 2016...  The highest consumption growth is 
forecast for the Sacramento Municipal Utility District (SMUD) control area and 
Southern California portions of the CA ISO control area, reflecting strong 
population growth in those areas.  By 2016, California’s utilities will need to 
procure approximately 24,000 MW of peak resources to replace expiring 
contracts and retiring power plants and meet peak demand growth."  In addition, 
according to the CEC 12, energy and peak demand growth rates hover around two 
percent per year in California.  Using average weather (once-in-two-year 
temperature levels) as the norm for making a forecast, about 1,000 megawatts of 
new generation capacity, or demand reduction effects, must be added or occur, 
relatively, each year just to stay even with demand growth rates.  As can be seen 
by these projections, an additional 4,975 MW of power generating capacity 
(assuming all of the EGFs are built) will help meet future energy demand.  See 
also page 2-5 of the Draft PEA describing peak demand as 38 percent higher than 
during the 2000 to 2001 energy crises.  These data demonstrate that the EGFs, 
which may be allowed to access the Priority Reserve, are needed to avert future 
energy crises. To the extent there are additional supplies of energy in the future, 
there will be a corresponding reduction in the need to operate highly polluting 
emergency standby diesel generator and, therefore, a concomitant avoidance of 
emissions of carcinogenic diesel particulate emissions from these units. 

Response 2-60 
In this comment the commentators express the opinion that the SCAQMD “fails 
to quantify the aggregate emissions from diesel-fired generators” and that these 

                                                 
11  California Energy Commission.  2005. Integrated Energy Policy Report. 
     http://www.energy.ca.gov/2005publications/CEC-100-2005-007/CEC-100-2005-007-CMF.PDF 
12 Source: http://www.energy.ca.gov/electricity/commission_demand_forecast.html 
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data are necessary to provide a comparison between the proposed project and the 
status quo.  This opinion demonstrates a confusion between one of the objectives 
of the proposed project, required pursuant to CEQA Guidelines §15124(b), and 
CEQA’s requirement for analyzing impacts from a project, required pursuant to 
CEQA Guidelines §15126.2.  As indicated in Chapter 2, one of the objectives of 
the proposed project is to “add power generation capacity in California to reduce 
the likelihood of blackouts and/or the need to run old high-polluting standby 
diesel generators, which avoids an increase in criteria pollutant and toxic 
emissions.”  Nowhere in the CEQA Guidelines is there a requirement to quantify 
the objectives of the project or compare the objectives to the impacts of the 
proposed project.  In spite of this the PEA provides an example of the emission 
that occurred on an example rolling blackout in the SCAQMD.  Further, as 
expressed in response #2-5, another more important parameter to consider is the 
emissions generated on a per MW basis from diesel generators compared to 
natural gas-fired EGFs that would seek access to the Priority Reserve under PAR 
1309.1.  Table 2-1 above (see response #2-5) shows PM10 and NOx emission 
requirements in PAR 1309.1 compared to the emission limits in effect at the time 
existing emergency diesel generators were permitted.  As can be seen in Table 2-
1, PM10 emissions from existing emergency diesel generators are approximately 
two orders of magnitude greater than the PM10 emission requirements in PAR 
1309.1 that EGFs seeking access to the Priority Reserve would be subject to.  
Similarly, NOx emissions from existing emergency diesel generators are 
approximately three orders of magnitude greater than the NOx emission 
requirements in PAR 1309.1 that EGFs seeking access to the Priority Reserve 
would be subject to. 

SCAQMD staff has calculated that cancer risks from operation of diesel backup 
generators with the highest facility maximum incremental cancer risk (MICR) 
was estimated at 124 in a million (124 x 10-6) (SCAQMD, 200613).  If an 
emergency results in substantial operation of emergency backup generators, they 
would easily exceed the cancer risks that facilities accessing the Priority Reserve 
would have to adhere to.  For criteria pollutants, specifically NOx, emissions from 
diesel backup generators are potentially orders of magnitude more polluting than 
from new EGFs accessing the Priority Reserve (see response #2-5). 

It is impossible to calculate the total annual emissions from operating diesel 
backup generators in the future since the SCAQMD cannot predict when, where, 
or for how long rolling blackouts or brownouts will occur.  Further, the 
SCAQMD has not relied solely on the desire to prevent the use of diesel backup 
generators as a justification for the proposed project.  The project objectives 
(pages 2-17 and 2-18 of the Draft PEA) include facilitating permitting for new 
EGFs, which will contribute to easing potential future power crises.  The CEC 
and CPUC have published the EAP II, which states at page 7 that despite 
renewable and energy efficiency programs, additional conventional power plants 
will be needed.  There are additional adverse effects from power crises beyond the 
operation of diesel backup generators.  These include descriptions of health-
related equipment, potential traffic accidents if signals are inoperative, heat-

                                                 
13  http://www.aqmd.gov/ceqa/documents/2006/aqmd/finalEA/1470_FEA.doc. 
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related illness and death if air conditional is not functioning, inability of business 
to operate and at a less productive capacity food to homeowners whose 
refrigerators are unable to cool foods, etc. 

This comment also suggests that a “feasible alternative” would be additional or 
more stringent requirements on diesel backup generators.  However, the 
SCAQMD has already adopted Rule 1470, which codifies CARB’s “air toxics 
control measure” and has been determined by CARB to “reduce emissions to the 
lowest level allowable” (H & S Code §39666(c)).  Also, the SCAQMD is in the 
process of amending Rule 1110.2, which would further limit emissions from 
diesel powered generators.  Finally, reducing emissions from diesel backup 
generator is not the only reason for PAR 1309.1, as stated on pages 2-17 and 2-18 
of the Draft EA.  One project objective is to “facilitate permit process for new 
power generation in California, which will contribute to easing potential future 
power crises in California.”  There are adverse effects from power crises that are 
in addition to the operation of diesel backup generators.  Some of these effects 
include interfering with the operation of health-related equipment, and increasing 
the possibility of traffic accidents if signals are not working.  People may suffer 
heat-related illnesses or death if air conditioning is interrupted.  Businesses may 
be unable to operate.  Residents may be unable to cook, food may spoil if the 
refrigerators is not operating, etc.  PAR 1309.1 is intended to help aver all adverse 
impacts of future power crises. 

With regard to the U.S. EPA new source performance standards, these are 
irrelevant to the proposed project.  According to the Federal Register where these 
standards are published, the proposed exhaust emission standards mentioned by 
the commentators would apply starting in 2011 and 2012 for different sizes of 
new land-based, spark-ignition engines at or below 19 kilowatts (kW). These 
small engines are used primarily in lawn and garden applications.  Further, 
evaporative emission standards for vessels and equipment using any of these 
engines would apply14.  The proposed project does not include any requirements 
for these types of engines.  Further, as indicated here, they affect new engines 
starting in the years 2011 and 2012, but do not contain any requirements for 
existing engines,  For additional information on emergency power generating 
equipment refer to response #2-34. 

Response 2-61 
The commentators conclude by reiterating that the Draft PEA “fails to meet 
minimum substantive and procedural requirements of CEQA.”  As indicated in 
the preceding responses, SCAQMD strongly disagrees with this opinion and 
asserts that the PEA complies with all relevant substantive and procedural 
requirements of CEQA.  Therefore, recirculation pursuant to CEQA Guidelines 
§15088.5(a)(4) is neither warranted nor required. 

 

                                                 
14  Source: http://ceres.ca.gov/topic/env_law/ceqa/guidelines/art20.html 
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COMMENT LETTER NO. 3 
CENTER FOR BIOLOGICAL DIVERSITY 

 
Kassie Siegel 
June 29, 2007 

Response 3-1 
With regard to your request for a 30-day extension of the public comment period, 
the SCAQMD is sensitive to requests for additional time to review CEQA 
documents for projects where it is the lead agency.  If time permits, in some cases, 
additional time for public review may be granted.  In the case of the PEA for PAR 
1309.1 and PRR 1315, the document has been available for a full 45 days, 
consistent with Public Resources Code §21091(a).  Further, the proposed project 
is scheduled for public hearing on July 13, 2007.  Consequently, I regret to inform 
you that the SCAQMD is unable to extend the comment period per your request.  
SCAQMD staff will make every effort to respond to comments received after the 
close of the comment period and include such comments and responses to 
comments in the Final PEA if they are received in a timely manner. 

The SCAQMD disagrees with the opinion expressed in this comment that the 
Draft PEA “has not fully disclosed, analyzed, and incorporated alternatives and 
avoidance and mitigation measures to reduce the project’s significant greenhouse 
gas and other air pollution impacts.  The PEA contains a robust discussion of 
direct and indirect impacts, including indirect greenhouse gas and other pollution 
impacts in Chapters 4 and 5 and Appendix D.  In particular, the PEA quantifies 
greenhouse gas emissions from each of the identified EGFs anticipated to seek 
access to the Priority Reserve.  In addition, PAR 1309.1 requires operators of each 
EGF seeking access to the Priority Reserve to demonstrate that renewable energy 
sources are not a viable option for producing energy by that project.  Although no 
CEQA mitigation measure measures were identified for direct air quality impacts, 
PAR 1309.1 contains a mitigation fee requirement when purchasing credits from 
the Priority Reserve.  As part of the adoption of PAR 1309.1, staff will be making 
the following recommendations to the Governing Board as part of the adoption 
resolution with regard to use of the mitigation fees: 

• Invest at a minimum one-third of the mitigation fees in renewable energy projects 

• Set aside $4,000,000 to identify and pilot the most advanced PM2.5 add-on 
control technologies that would further reduce PM2.5 emissions from EGFs 

• Set aside $1,000,000 from the mitigation fees collected to conduct a 
comprehensive energy resource planning analysis for the next 10 years and 
identify avenues to maximize renewable energy production in the Basin. 

• Set aside $10,000,000.00 to research health impacts associated with PM2.5 
exposure; and 

• Direct staff to prepare a plan for Board approval by September 2007, to discuss 
the balance of the mitigation fees to be collected for pollution reduction projects, 
including renewable energy projects. 
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With regard to mitigating indirect greenhouse gas (GHG) emissions, the 
SCAQMD is not the lead agency relative to siting, constructing, or operating 
facilities expected to access the Priority Reserve.  Consequently, the responsibility 
for imposing mitigation measures to reduce GHG emissions rests with the lead 
agency.  Table 5-4 in Chapter 5 of the PEA identifies strategies that could be 
imposed by the lead agencies to reduce GHG emissions from affected facilities. 

Finally, the stringent emission control requirements that affected facilities would 
be subject to in order to access the priority reserve, BACT requirements, etc., 
serve to increase the efficiency, especially of EGFs.  The greater the efficiency, 
the lower the emissions of criteria pollutants and GHGs.  Related to energy 
efficiency, SB1368 was adopted last year and one of its provisions states the 
following, “On or before February 1, 2007, the commission, through a rulemaking 
proceeding, and in consultation with the Energy Commission and the State Air 
Resources Board, shall establish a greenhouse gases emission performance 
standard for all baseload generation of load-serving entities, at a rate of emissions 
of greenhouse gases that is no higher than the rate of emissions of greenhouse 
gases for combined-cycle natural gas baseload generation.”  On January 25, 2007, 
CPUC adopted an interim greenhouse gas emission performance standard of 
1,100 pounds of CO2 per megawatt-hour.  Further, on May 23, 2007, the 
California Energy Commission (CEC) adopted regulations that establish and 
implement a 1,100 pounds per MW-hr Emissions Performance Standard (EPS) 
(see CEC order No. 07-523-7) [Docket No. 06- OIR-1]).  As indicated in Table 5-
3 in Chapter 5 of the PEA, the combined cycle power plants are less than CPUC’s 
and CEC’s performance standard (all are less than 900 pounds per MW-hr) and 
even most of the simple cycle power plants are less (all but two are at 1,079 
pounds per MW-hr).  As can be seen from the preceding information, all but two 
of the EGFs identified in the PEA meet or exceed the energy performance 
standards for CO2.  Although two turbine units at one facility exceed the 
standard, the overall average CO2 per MW-hr from the whole project does not 
exceed the emissions performance standard. 



Appendix E – Comments on the Draft PEA and Responses to Comments 

 

 E - 105 July 2007 

 

4-1 

4-2 

4-3 



Final Program Environmental Assessment for PAR 1309.1 and PRR 1315 

 

 E - 106 July 2007 

 
 

4-3 
cont. 



Appendix E – Comments on the Draft PEA and Responses to Comments 

 

 E - 107 July 2007 

COMMENT LETTER NO. 4 
LATHAM & WATKINS LLP 

 
Michael J. Carroll 

June 29, 2007 
 
Response 4-1 

The requested materials have been incorporated into the administrative record. 
 
Response 4-2 

The information cited from the Draft PEA is based on the last power curtailment 
or rolling blackout that occurred on May 8, 2001.  This blackout was a 400 
megawatt power curtailment and the peak daily outage lasted two and one-third 
hours.  For this specific example, the analysis assumed that 40 engines would 
operate on a peak basis during the emergency situation.  This analysis focused on 
a small subset of emergency diesel electricity generators.  For a more extensive or 
lengthy power outage, as many as 600 engines could operate, therefore, resulting 
in the operation of substantially more emergency generators with associated 
emissions. 

As noted by the commentator, another perhaps more important parameter to 
consider is the emissions generated on a per MW basis from diesel generators 
compared to natural gas-fired EGFs that would seek access to the Priority Reserve 
under PAR 1309.1.  Table 4-1 shows that PM10 and NOx emission requirements 
in PAR 1309.1 compared to the emission limits in effect at the time existing 
emergency diesel generators were permitted.  As can be seen in Table 4-1, PM10 
emissions from existing emergency diesel generators are over three orders of 
magnitude greater than the PM10 emission requirements in PAR 1309.1 that 
EGFs seeking access to the Priority Reserve would be subject to.  Similarly, NOx 
emissions from existing emergency diesel generators are over four orders of 
magnitude greater than the NOx emission requirements in PAR 1309.1 that EGFs 
seeking access to the Priority Reserve would be subject to.   

Table 4-1 

PAR 1309.1 Emission Requirements Per MW-hr 

 PM10 Emission Controls 
lbs./MW-hr 

NOx Emission Controls 
lbs./MW-hr 

Zone 1 NSR BACT NSR BACT 

Zone 2; EJA or Zone 3 
<=500 MW 

NG Only &  
< 0.06 lb./MW-hr 

0.08 lb./MW-hr 

EJA or Zone 3 > 500 
MW 

NG Only &  
< 0.03 lb./MW-hr 

0.05 lb./MW-hr 
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Table 4-1 (Concluded) 

Emergency Diesel Generators (Tier 1) BACT 1996-2002 (g/hp-hr) 

 PM10 Emission Controls 
lbs./MW-hr 

NOx Emission Controls 
lbs./MW-hr 

<750 hp (1996 - 2002) 1.16 lb./MW-hr 21.0 lb./MW-hr 

>=750 hp (1996 - 2006) 1.16 lb./MW-hr 21.0 lb./MW-hr 

Emergency Diesel Generators – Pre-1996 (g/hp-hr) 

 PM10 Emission Controls 
lbs./MW-hr 

NOx Emission Controls 
lbs./MW-hr 

>100 hp (AP-42) 3.04 lb./MW-hr 42.48 lb./MW-hr 
a  Lb/MW-Hr (33.5% engine efficiency, 97% generator efficiency) 

According to SCAQMD records, there are a total of 9,779 emergency engines.  Of these, there are 
approximately 4,780 were permits were filed between 1996 and 2002 and approximately 2,740 
permits were filed before 1996.  The remainder, 2059 were filed after 2002.  These numbers apply 
to all emergency diesel generators, including those that are used for purposes other than generating 
electricity.  Emission factors, however, apply to both electricity generating and non-electricity 
generating engines. 

 

The repeated information in Chapter 4 has been deleted. 

Response 4-3 
The requested information has been incorporated into the Final PEA on page 5-9. 
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COMMENT LETTER NO. 5 
COUNTY SANITATION DISTRICTS OF LOS ANGELES COUNTY 

 
Greg Adams 
June 29, 2007 

 
Response 5-1 
 The SCAQMD is aware of the commentator’s participation in the rule amendment 

process for Rule 1309.1 and thanks him for his contributions.  Ensuring sufficient 
credits are available in the Priority Reserve for growth of essential public services 
is a high priority for the SCAQMD.  The commentator should be aware that, as 
noted in Chapter 4 on page 4-16 of the PEA, historically, the availability of 
offsets in SCAQMD’s offset accounts has always been greater than the demand 
for those offsets.  Consequently, sufficient credits have been available for growth 
of essential public services.  In addition, the adopting resolution for PAR 1309.1, 
like the adopting resolution for the September 2006 amendments to Rule 1309.1, 
will direct staff to closely monitor the credit balances in the Priority Reserve 
account and will recommend transfer of up to 1,500 pounds of emission 
reductions in the event that any pollutant balances fall below 500 pounds per day. 

Response 5-2 
 The program documentation over the last nine months has been extensive to 

support the rulemaking activities associated with the proposed project.  The 
SCAQMD has revised the scope of the proposed amendments to 1309.1 to focus 
on and prioritize the availability of credits so that operators of EGFs can comply 
with the offset requirements in Rule 1303.  The reason for focusing on EGFs, as 
explained in detail in the PEA, is to avoid the potential for energy demand 
exceeding the available supply resulting in rolling blackouts and brownouts, 
similar to what occurred in the years 2000 - 2001.  This is considered a priority to 
avoid the use of more polluting emergency electricity generators and avoid health 
and safety problems that could occur at hospitals and other emergency providers 
such as fire and police departments in the event of blackouts.  If PAR 1309.1 is 
adopted by the Governing Board, SCAQMD staff will then consider additional 
amendments to Rule 1309.1 to allow temporary access to the Priority Reserve for 
EPRSs and permanent access for publicly-owned biosolids treatment facilities. 

Subsequent to the September 2006 Board adoption, staff conducted several 
meetings with interested stakeholders, including two public workshops, one 
public consultation and two public meetings in the affected communities.  There 
have been opportunities to provide oral and written testimony at all of these 
public forums.  This is in addition to the opportunity to provide comments during 
the 45-day public comment period on the Draft PEA.   There will also be an 
opportunity to provide oral and written testimony at the public hearing scheduled 
for July 13, 2007.  Finally, future amendments to add publicly-owned biosolids 
treatment facilities to the definition of essential public service will go through a 
public process, at which time the commentator will be afforded additional 
opportunities to provide comments.  However, it is intended that the current PEA 
will serve as the primary environmental document for such amendments. 
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Response 5-3 
 As noted in response #5-2, the currently proposed amendments to Rule 1309.1 

represent prioritizing the adoption of amendments affecting EGFs.  This does not 
mean or imply that there is no concern for publicly-owned biosolids treatment 
facilities.  The PEA analysis specifically includes publicly-owned biosolids 
treatment facilities in anticipation of future rulemaking to permanently add these 
types of facilities to the definition of essential public service. 

Response 5-4 
 It is unclear to staff why the revised data were not incorporated into the Draft 

PEA by the consultant.  Staff, however, has incorporated the revised data into 
Table 4-2 in the Final PEA.  These revised data do not create significant new 
adverse direct or indirect air quality impacts or make substantially worse existing 
significant direct or indirect adverse air quality impacts.  Thus, recirculation 
pursuant to CEQA Guidelines §15088.5 is not required. 

Response 5-5 
 Although not part of the currently proposed project, an earlier version of PAR 

1309.1 considered adding publicly-owned biosolids treatment facilities to the 
definition of essential public service.  The earlier definition required that the 
publicly-owned biosolids treatment facilities had to be exclusively publicly-
owned and operated.  This provision provided consistency with the definition for 
sewage treatment facilities (Rule 1302(m)(1)).  The rationale for excluding 
privately-owned and/or operated facilities is that they are for profit operations and 
are likely in a better position than publicly-owned and/or operated facilities to be 
able to afford credits obtained from the open market.  However, based on public 
comments received, staff will consider in future amendments revising the 
proposal in a manner that would allow publicly-owned, but privately operated 
biosolids treatment facilities to also access the Priority Reserve.  Such a revised 
proposal will be fully discussed and publicly reviewed during the subsequent 
rulemaking effort. 

Response 5-6 
 It may be possible, as stated by the commentator, that CO2 emissions from 

publicly-owned biosolids treatment facilities could be relatively minor compared 
to a power plant.  The statement cited by the commentator, “GHG emissions from 
EPRSs [emphasis added] and biosolids treatment facilities could be substantial,” 
is correct since it includes potentially substantial GHG emissions from the EPRSs 
in addition to the publicly-owned biosolids treatment facilities.  When added to 
the potentially sizeable emissions from the EGFs, the SCAQMD staff concluded 
that significant adverse CO2 emissions from EGFs would be made substantially 
worse when adding total emissions from both EPRSs and publicly-owned 
biosolids treatment facilities. 

Response 5-7 
Since copies of the comment letter were sent to Rule 1309.1 staff, it is expected 
that these issues will be addressed in during the promulgation of future 
amendments to Rule 1309.1 to add publicly-owned biosolids treatment facilities 
to the definition of essential public service 
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COMMENT LETTER NO. 6 
LATHAM & WATKINS LLP on behalf of CITY OF VERNON 

 
Michael J. Carroll 

June 29, 2007 
Response 6-1 
 The comment is correct that the revised air quality modeling analysis staff 

conducted indicated that the maximum annual average PM2.5 concentration 
impact from the three proposed gas-fired EGFs was 0.44288 ug/m3.  This analysis 
is conservatively based on emission rate estimates provided by the applicant early 
in the permit application process and, as such, these rates may be substantially 
higher than the actual emission rates from the project.  Furthermore, it assumes 
that the project would be constructed at the size originally proposed by the 
applicant (943 MW).  It is unclear whether or not the proposed project will be 
able to meet the additional emission limitations proposed in PAR 1309.1 for 
projects greater than 500 MW locating in Zone 3 and environmental justice areas.  
In the event the proposed project needs to be scaled down, the resulting emission 
impacts will be less than those estimated in staff’s modeling analysis. 

Relative to calculating the potential for health impacts, a calculation was 
performed on the modeled air quality impacts and changes in mortality.  For this 
calculation, it was assumed that all the PM10 is all PM2.5, and the study by Pope 
(Pope at al., 2002) was used to estimate the change in mortality rate associated 
with a change in PM2.5.  This methodology is the same methodology used in the 
2007 AQMP Socioeconomic Report to evaluate the number of avoided premature 
deaths from exposure to PM2.5.  From the Pope study, a 10 ug/m3 change in 
PM2.5 is associated with a six percent change in mortality.  This was applied in a 
concentration-response equation to determine the relative change in mortality 
associated with the estimated changes in annual PM levels.  The Pope study, was 
one of three studies used to evaluate the number of avoided premature deaths 
from exposure to PM2.5 in the 2007 AQMP Socioeconomic Report.  The study 
by Jerrett (Jerrett et al., 2005), the second of the three studies in the 2007 AQMP 
Socioeconomic Report, found a 17 percent change in mortality rate for a 10 
ug/m3 change in PM2.5.  The study by Laden (Laden et al., 2006), the third of 
three studies in the 2007 AQMP Socioeconomic Report found changes in 
mortality from a 10 ug/m3 increase in PM2.5 falling in between the values for the 
Pope and Jerrett studies which would result in an intermediate value for mortality.  
Regardless of which study is relied on, the health effects of this project were 
deemed significant. 

Response 6-2 
The analysis of potential adverse health impacts from exposure to PM2.5, like the 
analyses for other types of environmental impacts, typically incorporates a 
conservative or reasonable “worst case” approach.  This entails the premise that 
whenever the analysis requires that assumptions be made, those assumptions that 
result in the greatest adverse impacts are typically chosen.  This method likely 
overestimates the actual direct and indirect impacts from the proposed project. 
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COMMENT LETTER NO. 7 
LATHAM & WATKINS LLP on behalf of SAN GABRIEL POWER GENERATION LLC 

 
Michael J. Carroll 

June 29, 2007 
 
Response 7-1 

This comment summarizes information from page 4-2 of the Draft EA regarding 
the speculative nature of potential indirect impacts from unknown future projects 
affected by PAR 1309.1 that may seek access to the Priority Reserve.  As noted 
by the commentator, the absence of such speculative information does not affect 
the ability of such projects from accessing the Priority Reserve because these 
projects will undergo an appropriate CEQA analysis by the lead agency prior to 
accessing the Priority Reserve, as long as applications are submitted from the 
beginning of the year 2005 through the end of the year 2008.   

 
Response 7-2 

As indicated in this comment, specific information regarding potential indirect 
impacts from the San Gabriel Power Generating Station (formerly Reliant Energy 
LLC) were unavailable at the time the time the Draft PEA was released for public 
review.  Immediately prior to the release of the Draft PEA, information on 
potential indirect impacts from this project was submitted to the lead agency, 
CEC, but only became publicly available after release of the Draft PEA.  The 
commentator has compiled the information in essentially the same format as for 
other projects identified in Appendix D and requested that it be incorporated into 
the document to supplement the existing information on indirect impacts.  The 
information provided by the commentator on this project indicates that for all 
environmental topic areas impacts are not significant or can be mitigated to less 
than significant.  Incorporating the information provided in this comment does not 
constitute significant new information because it does not create any new 
significant adverse impacts or make substantially worse existing significant 
adverse impacts.  Therefore, recirculation pursuant to CEQA Guidelines §15088.5 
is not required. 
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COMMENT LETTER NO. 8 
LATHAM & WATKINS LLP on behalf of CPV SENTINEL LLC 

 
Michael J. Carroll 

June 29, 2007 
 
Response 8-1 

This comment summarizes information from page 4-2 of the Draft EA regarding 
the speculative nature of potential indirect impacts from unknown future projects 
affected by PAR 1309.1 that may seek access to the Priority Reserve.  As noted 
by the commentator, the absence of such speculative information does not affect 
the ability of such projects from accessing the Priority Reserve because these 
projects will undergo an appropriate CEQA analysis by the lead agency prior to 
accessing the Priority Reserve, as long as applications are submitted from the 
beginning of the year 2005 through the end of the year 2008. 

 
Response 8-2 

As indicated in this comment, specific information regarding potential indirect 
impacts from the CPV Sentinel Energy Project (formerly CPV Ocotillo) were 
unavailable at the time the time the Draft PEA was released for public review.  
Subsequently to the release of the Draft PEA, information on potential indirect 
impacts from this project was submitted to the lead agency, CEC, and, therefore 
became publicly available.  The commentator has compiled the information in 
essentially the same format as for other projects identified in Appendix D and 
requested that it be incorporated into the document to supplement the existing 
information on indirect impacts.  The information provided by the commentator 
on this project indicates that for all environmental topic areas impacts are not 
significant or can be mitigated to less than significant.  Incorporating the 
information provided in this comment does not constitute significant new 
information because it does not create any new significant adverse impacts or 
make substantially worse existing significant adverse impacts.  Therefore, 
recirculation pursuant to CEQA Guidelines §15088.5 is not required. 

 


