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COMMENT LETTER NO. 2
COMMUNITIES FOR A BETTER ENVIRONMENT

Scott Kuhn
July 19, 2005

Response 2-1

See Response 1-1.  Based on the review of the permit application for the replacement
charge heater B-401, the SCAQMD determined that the Best Available Control (BACT)
provision of SCAQMD Regulation XIII requires the emissions from the heater to be
reduced using selective catalytic reduction (SCR) emission control technology.  The
Subsequent Negative Declaration reviews this change to the project.  Preparation of a
subsequent negative declaration was appropriate, rather than an EIR, for the reasons
explained at pages1-5 through 1-8 of the Subsequent Negative Declaration. In making
this evaluation, the agency need not reexamine impacts that have already been reviewed
in the 2004 Final Negative Declaration.  Rather, the analysis encompasses changes to the
project and the resulting impacts.  Applying this standard, the SCAQMD concluded that a
subsequent EIR was not appropriate for the ULSD project, and that a subsequent negative
declaration was required pursuant to CEQA Guidelines §15162.

Response 2-1

See  Responses 1-1 through 1-27 for responses to the letter from Adams, Broadwell,
Joseph & Cardozo, with the attached comments from Phyllis Fox.  

Specifically, see Responses 1-8, 1-11, 1-12, 1-13, and 1-17 regarding the NOx emissions.
The comments related to the NOx emissions were addressed in detail in the June 2004
Final Negative Declaration (see Appendix C, Responses 1-24 through 1-29) and the
September 2004 Addendum (see pages 16-22).   As detailed in those comments, the
commentator used an incorrect baseline in estimating an operational NOx increase of 560
pounds per day.  Those comments should be reviewed for details on the incorrect and
inappropriate assumptions used to calculate 560 pounds per day of NOx.  

See Response 1-18 regarding construction emissions. The construction emissions were
provided in the June 2004 Final Negative Declaration (see pages 2-9 and 2-10 and
Appendix A) and were determined to be less than significant.   The September 2004
Addendum (see pages 14-16 and Attachment 2) made some minor changes to the
construction emissions using input from a construction contractor.  The changes in the
emission estimates did not reveal any new significant impacts associated with air quality
during construction or make existing impacts substantially worse and the peak
construction emissions were below the SCAQMD significance thresholds and determined
to be less than significant.
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See Response 1-19 regarding emissions from contaminated soil. The potential for
emissions from soil contamination were addressed in the June 2004 Final Negative
Declaration (see page 2-30 and Appendix C, responses 1-31 through 1-35) and were
determined to be less than significant.   The September 2004 Addendum (see pages 25-
28) provided additional information on soil contamination, potential worker exposure,
and worker safety, and concluded that the potential impacts associated with soil
contamination remained less than significant.  Also, a discussion of soil contamination
with regards to the SCR can be found on page 2-26 of the Subsequent Negative
Declaration.

See Response 1-20. The potential for cumulative air impacts were addressed in the June
2004 Final Negative Declaration (Appendix C, Responses 1-30, and 1-36 through 1-38)
and were determined to be less than significant. The September 2004 Addendum (see
pages 22-24) provided additional information on cumulative air quality impacts and
concluded that impacts would remain less than significant.    Further, the Subsequent
Negative Declaration concluded that the addition of the SCR Unit will reduce NOx
emissions associated with the project. Therefore, cumulative NOx emissions do not need
to be evaluated in the Subsequent Negative Declaration. 

No information has been provided by the commentator to support the claim that “(the)
project is not being required to use BACT.”  Pursuant to federal and SCAQMD New
Source Review Programs, BACT must be required for any new or modified stationary
source with a net emissions increase.  The SCAQMD requires BACT for any net
emission increase of one pound or more.  See SCAQMD Best Available Control
Technology Guidelines, updated December 5, 2003, page 8.  BACT is required regardless
whether CEQA applies to the project, and regardless whether the project’s impacts might
be considered significant under CEQA. Based on the SCAQMD's review of the permit
application for the replacement charge heater B-401, it was determined that the BACT
provision of SCAQMD Regulation XIII requires the emissions from the heater to be
reduced using SCR emission control technology (see Subsequent Negative Declaration,
pages 1-1, 1-2, 1-6, 2-13 and 2-14).  BACT for other portions of the ULSD project were
addressed in the 2004 Final Negative Declaration (see pages 2-9 and 2-14).  Clearly, the
SCAQMD has required the use of BACT for the ULSD project.  
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