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PREFACE 
This appendix is prepared as part of the 2007 Air Quality Management Plan to illustrate how 
emission reductions produced by mobile source projects funded by the California Carl Moyer 
Memorial Air Quality Standards Attainment Program can be SIP creditable.  It explains how projects 
are selected, contracts executed, emissions quantified, recorded, reported, and field audits conducted.  
This appendix contains the California Carl Moyer Memorial Air Quality Standards Attainment 
Program Policies and Procedures Manual as implemented by the South Coast Air Quality 
Management District (SCAQMD).  The Policies and Procedures Manual provided in this Appendix 
was approved by the SCAQMD Governing Board on October 6, 2006.  The Manual contains 
procedures for the SCAQMD’s day-to-day operation of the Program in order to meet the 
requirements of the California Health and Safety Code, the 2005 Carl Moyer Program Guidelines, 
California Air Resources Board’s (CARB) Technical Advisories, and the SCAQMD’s policies and 
procedures.  The Manual is also intended to provide direction and guidance to the SCAQMD staff 
for implementation of the Carl Moyer Program. 

The 2005 Carl Moyer Program Guidelines, published by CARB on January 6, 2006, provide the 
minimum requirements under which the Program is administered by CARB and local air districts.  
There are four parts to the Guidelines: 

• Part I  - Executive Summary, Program Overview and Administrative Requirements 

• Part II - Project Criteria  

• Part III  - Agricultural Assistance Program 

• Part IV - Appendices 

Appendix B provided in Part IV of the State Guidelines contains tables providing the data used to 
calculate emissions reduction and cost-effectiveness of potential projects.  Included are data such as 
engine emission factors, load factors, and other conversion factors used in the calculations discussed 
in Appendix C: Cost-Effectiveness Calculation Methodology and Appendix D: Example 
Calculations.     

Section 1 of this Appendix contains the SCAQMD Policies and Procedures Manual.  Section 2 is the 
reference to the 2005 Carl Moyer Program Guidelines adopted by the California Air Resources 
Board in November 2005.  The complete documentation can be found on the CARB’s website at: 
www.arb.ca.gov/msprog/moyer/guidelines/current.htm.  For purposes of State Implementation Plan 
submittal to the U.S. Environmental Protection Agency, the 2005 Carl Moyer Program Guidelines 
are provided in this section. 
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SECTION I:  PURPOSE 
 
A. It is the policy of the South Coast Air Quality Management District (AQMD) 
to reduce emissions from on- and off-road vehicles through participation in the 
Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer 
Program). 
 
B. The policies and procedures set forth in this document govern the AQMD 
process for awarding of Carl Moyer Program funds by the Science and 
Technology Advancement Office (STA). 
 
C. This document incorporates as part of the Appendices, the AQMD STA 
Policy for Contracting and Project funding, the AQMD retention policy, pertinent 
forms, samples of Carl Moyer Program documents, and other program and policy 
information.  
 
D. The execution of this policy is the function of the Executive Officer, the 
Deputy Executive Officer (DEO) for STA, and any other responsible officer as 
identified in this policy. 
 
SECTION II:  GOVERNING BODY AND APPLICABLE LAWS 
 
A. The AQMD is organized pursuant to Chapter 5.5, Part 3, Division 26 of the 
Health and Safety Code (Health & Safety Code). 
 
B. The governing body of the AQMD is a Board of Directors composed in 
accordance with Health & Safety Code Section 40420 (“AQMD Board”). 
 
C. Under Health & Safety Code Section 40489, the AQMD may contract for 
professional assistance as may be necessary or convenient for the exercise of 
any duty imposed on the AQMD under law. 
 
D. Health & Safety Code Sections 43023.5 44091.1, 44229(a), 44229(b), 
44229.2(a), 44286, 44287(e), 44287(k), and 44288(a) provide the parameters for 
the administration of the Carl Moyer Program. 
 
E. The Carl Moyer Program State Guidelines (State Guidelines), adopted by 
the California Air Resources Board (ARB) provide additional parameters for 
administration of the program and call upon individual air districts to adopt 
policies and procedures for the administration of the Carl Moyer Program. 
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SECTION III:  RESPONSIBILITIES OF AQMD PERSONNEL 
 
A. The Deputy Executive Officer for STA and STA staff shall have primary 
responsibility for: 
 
 1. Implementing all aspects of this policy as set forth below. 
 
B. The Manager of the Procurement Section shall be responsible for: 
 

1. Assisting STA to ensure proper implementation of this policy and 
the STA Policy for Contracting and Project Funding; 

2. Assisting STA in the review of Requests for Proposals (RFPs) and   
Program Announcements (Pas) to ensure compliance with all 
policies before public release of the RFP or PA; 

3. Assisting STA in publication of PAs and RFPs; and 
4. Reviewing STA Carl Moyer Program contracts and awards to 

ensure compliance with all policies and applicable laws. 
 
C. The AQMD Controller is responsible for final review, approval and 
payment on all Carl Moyer Program invoices. 
 
D. The District Counsel shall be responsible for: 

 
1. Assisting STA in compliance with the legal requirements of the Carl 

Moyer Program; 
2. Providing legal opinions regarding the interpretation of RFPs, PAs 

and contract provisions; 
3. Reviewing STA Carl Moyer Program contracts and awards and 

approve as to form; and 
4. Representing the AQMD in all litigation over implementation of this 

policy. 
 
SECTION IV:  ARB CARL MOYER PROGRAM AWARD PROCESS 
 
A. ARB Award of Funds. 
 The ARB determines the tentative awards for each year in accordance 
with the formula identified in Health & Safety Code Section 44299.2(a).  The 
AQMD receives 43.7% of the state’s available Carl Moyer Program funding for 
any particular fiscal year. 
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B. ARB Solicitation Process. 
 The ARB sends a solicitation packet to the Executive Officer in mid-
September.  The application packet must be completed and submitted by the 
posted deadline, which is 60 days from the date of the solicitation. The 
application packet includes: 
 

1. The completed application with original signature;  
2. Documentation for the match commitment; 
3. Board resolution; 
4. Implementation plan for obligating the grant award; and 
5. Documentation of obligation and expenditure of previous grant 

awards.  
  
 Detailed requirements for each of these items are included in the Program 
Administration section of the State Guidelines.  The Technology Implementation 
Program Supervisor is responsible for the preparation of the AQMD’s application 
to ARB.  The Program Supervisor may assign responsibility to other staff to 
complete individual portions of the application.  The completed application 
packet is reviewed by the Technology Implementation Manager, the DEO, and 
the Executive Officer, who also signs the document.  A copy of the application is 
filed in the appropriate year Carl Moyer Program binder in the STA central filing 
area.   
 
C. ARB Application Instructions. 
 The ARB application form includes: 
 1. District Name, address, and contact person information; 
 2. Requested allocation of funding.  ARB encourages districts to apply 

 for more than the tentative allocation in case more stated funds  
 become available; 
3. Match funding amount.  See the State Guidelines for the match 

funding calculation formula.  As of 2006, the AQMD uses AB 923 
monies/projects to meet match requirements; and 

 4. Signature page is completed with the signature and date by the  
 Executive Officer. 

 
D. Grant Award and Authorization. 
 Final awards are determined by ARB based on applications for funds 
received from the air districts.  The awards are incorporated into a Grant Award 
and Authorization, which specifies the amount of the award including the 
administrative funding allocation.  Two original copies are sent to the AQMD.  
The Executive Officer signs both copies; one is returned to ARB.  The other 
signed document is placed in the appropriate year Carl Moyer Program binder in 
the STA office, and a copy of the document provided to Finance.  April 30 of 
each year is the deadline for acceptance of a grant award.   
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E. Requesting Funds.  
 Upon execution of the Grant Award and Authorization, a Grant 
Disbursement Request is submitted to the ARB for 10 percent of the AQMD’s 
allocation and one-half the administrative funds.  The remainder of the funds is 
requested at the time the AQMD Board approves the Carl Moyer Program 
awards and backup list (see Section VIII, Proposal Evaluation and Project 
Award).  Grant awards and disbursements are further described in the Program 
Administration section of the State Guidelines.   
 
F. Match Funds. 
 Districts are required to provide $1 in match funding for every $2 of state 
Carl Moyer Program funding awarded by ARB, with a cap on statewide match 
funds at a total of $12 million.  The State Guidelines include the formula for 
determining a district’s required matching funds.  The AQMD’s match is provided 
through AB 923-funded projects.  These projects are administered in the same 
manner as Carl Moyer Program projects and are managed by the Technology 
Implementation staff. All project files are kept for the life of the project, plus five 
years, and are housed in the STA central filing area.   
 
G. Receipt of Funding. 

When ARB receives the fully-executed Grant Award and Authorization, the 
ARB authorizes the State Controller to issue a check for the funding.  The 
funding is entered into the AQMD’s financial reporting system by Finance. 
 
 Any Carl Moyer Program funds provided by the State of California that are 
deposited in interest bearing accounts must be reported to ARB.  The interest 
income must be used to fund projects that meet the current Carl Moyer Program 
State Guidelines.  The AQMD deposits Carl Moyer Program funding in an 
interest bearing account.  The interest earned is placed in the Carl Moyer 
Program fund and reported by Finance to STA staff.  
 
H. Administrative Funds. 
 Under the State Guidelines and the Health & Safety Code, funds are set 
aside by ARB to assist air districts with program administration costs.  Program 
expenditures are tracked by Finance.  These records are retained for three years 
in Finance files. 
 
SECTION V:  CARL MOYER PROGRAM SOLICITATION PROCEDURES  
 
A. General. 
 The AQMD staff follows the AQMD’s STA Policy for Contracting and 
Project Funding, pertinent provisions of the Health & Safety Code, and the State 
Guidelines to conduct solicitations for Carl Moyer Program projects.  AQMD 
solicitation methods for the Carl Moyer Program include both a competitive 
solicitation, utilizing an RFP, and a first come, first served solicitation, utilizing a 
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PA.  The criteria for using either of these solicitations are set forth in the attached 
STA Policy for Contracting and Project Funding. 
 
B. Alternative Fuel and Zero-Emission Technologies. 

The AQMD encourages the use of alternative fuel and zero-emission 
technologies.  A solicitation may limit funding to only alternative fuel projects in 
certain categories.  In addition, the AQMD may utilize a more stringent cost-
effectiveness threshold for some categories than that allowed in the State 
Guidelines.  The solicitation categories, funding, and cost-effectiveness criteria 
are approved by the AQMD’s Governing Board as part of the solicitation process.  
Specific project selection criteria are included in the RFP or PA. 
 
C. Timeline for Solicitation. 
 In the case of a competitive solicitation utilizing an RFP, approximately 
three months from the date of solicitation release to proposal due date is allowed.  
In the case of a first-come, first-served solicitation utilizing a PA, proposals are 
accepted from the first day of announcement to the final day for proposal 
submittal, as detailed in the PA.   
 
D. Third Party Applications.   
 In accordance with the State Guidelines, third party applications are not 
allowed.  The owner of the engine must sign and agree to the application.  
However, a third party such an engine dealer or distributor may complete an 
application or part of an application on an owner’s behalf.  The third party must 
sign the applicable section of the project application.  The third party must also 
reveal if they are being paid to complete the application and the source of 
funding for this payment. 
 
VI:  PROPOSAL EVALUATION AND PROJECT AWARD 
 
A. Minimum Requirements. 

All projects must meet the minimum requirements as stated in the RFP or 
PA, the State Guidelines and ARB Technical Advisories.  
 
B. Review of Proposals. 

The Technology Implementation Manager assigns proposals for review to 
individual project officers, according to project category.  The Staff Assistant 
documents these assignments and distributes the proposals to the individual 
project managers.  Project officers enter the proposal data into a spreadsheet.  
The individual spreadsheets are sent to an independent contractor who checks 
the data input for completeness and accuracy.  An independent contractor 
compiles the spreadsheets into a combined master spreadsheet before actual 
selection of projects is completed. The final master spreadsheet is placed on the 
shared computer drive after Board approval of the projects.  It may be accessed 
by the project officers to check information when approving invoices, etc.  The 
Technology Implementation Program Supervisor oversees the spreadsheet.  A 
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copy of the final master spreadsheet is kept in the binder for each specific project 
year, beginning with Year 8, housed in the central filing area of STA. 
 
C. Disproportionately Impacted Areas.   

Health & Safety Code section 43023.5 requires that districts with greater 
than one million inhabitants must allocate at least 50% of their Carl Moyer 
Program funding in a manner that directly benefits low-income communities and 
communities of color that are disproportionately affected by air pollution.  
Additional criteria are included in the the AQMD’s STA Policy for Contracting and 
Awarding Program Funds.  Proposals not awarded under the fifty percent 
disproportional impact funding are then ranked according to cost-effectiveness, 
with the most cost-effective project funded first and then in descending order for 
each funding category until the remainder of the Carl Moyer Program funds are 
exhausted.  Documentation of the disproportionately impacted area program is 
domiciled with the Senior Staff Specialist in Planning, Rule Development and 
Area Sources. 
 
D. Back-Up Projects. 
 All proposals are ranked according to the selection criteria included in the 
solicitation package.  Projects are selected for funding until the program funding 
threshold has been reached.  Staff creates a “back-up list” of projects that meet 
the minimum selection criteria but were not selected because of program funding 
constraints.  If selected projects are not completed, staff selects projects from the 
back-up list.  The Chairman of the Governing Board has authority to execute 
contracts from the back-up list without seeking subsequent Board approval to 
ensure that all funds are fully encumbered and expended within the required 
timeframes.  
 
E. Timeline for Award of Contracts. 
 Typically, the time from the proposal due date to Board approval of the 
selected projects and the back-up list is three months.  An additional three 
months is allowed for preparation of the contract.  The contractor is allowed 60 
days from the date the contract is sent for signature to the return of a signed 
contract to the AQMD. 
 
F. Multi-District Funding. 
 Health & Safety Code section 44286 grants ARB the authority to set aside 
ten percent of the annual Carl Moyer Program funds for projects that are multi-
district in nature.  The ARB multi-district solicitation is intended to pay for projects 
that operate a portion of the time or miles outside their primary district of 
operation within California.  This includes projects that have significant air quality 
impacts in neighboring districts as a result of air pollution transport.   
 
 ARB conducts the solicitation and selects projects for funding.  However, 
management of the selected projects is passed to the home district of the project 
proponent.  ARB issues a Grant Award and Authorization to the district for the 
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total funding necessary for the selected proposals, and forwards the proposals to 
the district.  The multi-district projects are processed and administered in the 
same manner as the AQMD Carl Moyer projects. 
 
G. Other Projects. 

Occasionally, a proposal is received that does not meet the strict 
parameters of the State Guidelines.  The State Guidelines contain provision for 
submitting these projects to ARB for review and potential approval.  Any 
proposed project falling into this area must be brought to the attention of the 
Technology Implementation Manager for approval to contact ARB.  AQMD staff 
will utilize an independent  consultant, as necessary, in presenting the project to 
ARB.  If ARB approves the proposed project, documentation to that affect must 
be included in the project file.   

 
H. Fleet Modernization. 

The Fleet Modernization component of the Carl Moyer Program provides 
incentives to replace old high-polluting heavy-duty vehicles with newer, lower 
emission replacement vehicles (see Chapter II of the State Guidelines).  The 
AQMD has submitted a Fleet Modernization plan to ARB and received approval 
to conduct such a program.  The AQMD Fleet Modernization Program is 
conducted on a first come, first served basis.  A PA is used to solicit projects to 
replace pre-1990 heavy-duty diesel-fueled trucks with model year 2006 diesel or 
natural gas trucks.  Applications for the program are accepted on a first-come, 
first-served basis.  The program provides up to 80 percent of the cost of the 
newer replacement truck.  Selected projects must be approved by the AQMD 
Technology Committee and the Governing Board.  Contracts are processed in 
the same manner as other Carl Moyer Program contracts. 
 
I. Light-Duty Vehicle Program. 
 A light-duty vehicle program was introduced by ARB in the 2005 State 
Guidelines (see Chapter XI).  Light-duty vehicles include passenger cars and 
light-duty trucks such as pick-up trucks, sport utility vehicles and vans.  ARB has 
identified two areas as eligible for funding under the Carl Moyer Program:  
voluntary accelerated vehicle retirement (VAVR) and voluntary vehicle repair 
(VVR).  ARB staff is proposing the use of remote sensing devices (RSD) to 
identify high-emitting vehicles that can then be contacted for participation in 
voluntary early retirement programs.   
 
 ARB is considering authorization of an RSD-based “High-Emitting Vehicle 
Identification, Repair, and Scrapping Program” to be conducted by the AQMD.  
The “South Coast Air Quality Management District Light Duty Vehicle Remote 
Sensing, Repair, and Scrapping Program Plan” is included in the appendix.  ARB 
would use the data from this program to revise the VAVR regulation and provide 
additional Carl Moyer Program Guidance in 2006 to fully incorporate RSD.  The 
proposed project would be the first time an RSD-based VAVR program has been 
implemented.  The program is currently under development.  As it progresses, 
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appropriate modifications will be made to these Policies and Procedures and the 
AQMD’s STA Policy for Contracting and Awarding Program Funds.   
 
VII: OBLIGATION OF FUNDS TO PROJECTS/CONTRACT DEVELOPMENT 
 
A. AQMD Board Approval of Projects. 
 Approval of funded projects and back-up projects is accomplished through 
the AQMD Board and its standing Technology Committee, using the standard 
Board Letter process, and following the AQMD’s STA Policy for Contracting and 
Awarding Project Funds.   
 
B. Contractor Workshop. 
 The purpose of this mandatory workshop is to introduce pertinent AQMD 
staff to the contractors, and explain the AQMD’s procurement process.  It is 
scheduled following Governing Board’s approval of projects.  Contractors are 
provided with a project category specific boilerplate contract for review.  At this 
meeting, the contractor is provided with information regarding the necessary 
information and documents for contract execution, pre- and post-inspections, and 
for the invoicing process.  Following the workshop, AQMD project officers meet 
individually with contractors to further explain the process, specific to their 
project. 
 
C. Preparation of the Contract File. 
 Following Governing Board approval of projects, the Technology 
Implementation Staff Assistant creates the contract file.  Initially, this file contains 
the solicitation and any applicable appendices, Board Letters authorizing release 
of the solicitation and award of funds, the applicant’s proposal, which contains 
notes, clarifications and documentation during the review process, and any 
project approval received from ARB.  Additionally, the file must contain 
documentation of cost-effectiveness calculations, disproportionately impacted 
area evaluations, and project ranking if an RFP was utilized; insurance (workers 
comp and liability); and correspondence. 
 
D. Preparation of the Contract Request. 
 

1. The individual project files are distributed to the project officers to 
write the work statement, including deliverables and milestones and 
payment schedule, specific to each project.  The Staff Assistant 
checks to see that all information in the package is complete, 
including but not limited to, funding amount, and ARB Executive 
Order or other engine documentation.  If any information or 
documentation is missing, the Staff Assistant informs the project 
officer.  All information and documentation must be in the contract 
file prior to final execution of the contract. 

 

8 



 

2. The Staff Assistant prepares a contract package, including the 
Contract Request Approval Memorandum (two copies for 
Procurement, one for office file), solicitation (two copies for 
Procurement, one copy for office), Board Letter approving the 
solicitation (two copies for Procurement, one copy for office file), 
the specific proposal (one copy for Procurement, one for office file) 
and the Board Letter approving it (two copies for Procurement, one 
for office file), work statement, deliverables and project milestones, 
payment schedule  (three copies for Procurement, one for office 
file), and forwards this material to the Procurement Office for 
contract preparation, using the appropriate Carl Moyer Program 
contract template.   

 
 3. The Procurement Office drafts each project contract, and sets  

 up a contract file with the documentation provided by STA. The  
 contract is recorded in the Finance database.  This database can  
 be accessed by all AQMD staff (read only) to check on the status of 
 any contract.  The contract is then returned to STA for review and  
 approval by the project officer, program manager and DEO.  The  
 approval process also includes the Procurement Manager and  
 District Counsel. 

 
E. Contract Execution. 

1. The Contractor is sent two originals of the contract, to be signed 
and returned to the AQMD. When the contract is sent to the 
contractor for signature, the cover letter (prepared by the Staff 
Assistant) cites a deadline for return of the signed contract (usually 
60 days).  If the signed original contracts are not returned by that 
date, the contract is cancelled and another project is selected from 
the back-up list.  Although the project officer may contact the 
contractor to remind them of the deadline, the AQMD is under no 
obligation to further inform the contractor.   

 
 2. After the two signed originals of the contract are returned to the 

 AQMD, Procurement obtains the signature of the Chairperson of  
 Governing Board.  The two fully-executed copies of the contract are 
 returned to Procurement.  Procurement enters the contract into the 
 People Soft tracking system. This system identifies the vendor, 
 contract amount and source of funds, and other pertinent 
 information.  The People Soft system is available to Procurement, 
 Budgets and Accounting, all of which are units of the Finance 
 Office.    A hard copy of this information is placed in the 
 Procurement contract file. The Procurement unit generates a 
 monthly report that indicates contracts that will expire in the next 16 
 weeks.  This report is sent to the individual project officers and the 
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 appropriate DEO. The contract file is retained for the life of the 
 contract plus five years.   

  
 3. Procurement sends one fully-executed original contract to the Staff 

 Assistant.  The Staff Assistant sends the fully-executed original 
 copy to the contractor, and retains one copy in the contract file.  At 
 this time, a copy of the fully-executed contract is also sent to the 
 AQMD’s liaison at ARB.  The Staff Assistant keeps a log of 
 contracts sent to ARB.  

 
F. Insurance Documentation. 
 All contractors are required to carry liability and workers compensation 
insurance, and provide verification of that insurance to the AQMD.  The 
contractor is required to name the AQMD as an additional insured on all liability 
policies, and provide an insurance certificate to that effect.  The contractor is 
instructed to include the insurance documentation when returning the signed 
contracts.  The Staff Assistant logs in receipt of the documents and forwards 
them to Risk Management for review and approval.  If the documentation is 
approved, Risk Management returns a copy to the Staff Assistant.  If there is a 
problem with the documentation, Risk Management contacts the contractor 
directly, and informs the Staff Assistant.  If the contractor does not send the 
insurance documentation, the Staff Assistant notifies the project officer for follow 
up with the contractor.  No invoices can be approved if the insurance 
documentation is not in the project file.  Contractors are required to update 
insurance information annually, if necessary. 
   
VIII: CONTRACT AMENDMENTS AND DE-OBLIGATION OF FUNDS 
 
A. General. 
  After a contract for a project is fully executed, there may be a change in 
the scope or parameters of the project.  For example there may be a simple 
change with respect to engine manufacturer and/or model.  A contractor may 
determine that he or she cannot proceed with the program or may not be able 
accomplish all engine/vehicle projects required in the original contract.  In either 
case, changes to the original contract must be made to reflect the new legal 
obligations of the contractor, and if necessary to de-obligate program funds so 
they may be used on other Carl Moyer Projects.   
 
B. Contract Modifications. 
 If the technical terms of a project are modified, such as the type or model 
of an engine, a contract amendment must be executed.  A request for contract 
amendment is processed in the same manner as the original contract request.  
Before beginning a contract amendment process, the project officer discusses 
the need for a modification with the Technology Implementation Manager.  Any 
issues with an amendment are expected to be resolved within 60 days.  If the 
request is for additional funding and/or the project has changed substantially 
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from its original application, Technology Committee and Governing Board 
approval may be necessary.  If the amendment is to reduce funding, extend the 
contract performance time, and/or modify the make or model year of specific 
equipment that does not result in lower emission reductions, the Executive 
Officer is authorized to sign the contract.  Procurement posts the signed 
amended contracts to the People Soft financial system to ensure that the 
contract amount is accurate when an invoice is processed for payment. 
 
C. De-obligation of Funds. 
 If a contractor requests to back out of the Carl Moyer Program, or seeks to 
reduce the size of his or her Carl Moyer award amount, AQMD must take 
necessary steps to legally de-obligate these funds in order to make them 
available for additional Carl Moyer Projects, or in some circumstance revert the 
de-obligated funds to ARB.  De-obligations are handled through either a contract 
amendment or contract termination. 
 

1. De-obligation through contract amendment.  If the scope of a 
project is reduced, the corresponding amount of funding must be 
de-obligated.  This is accomplished through the contract 
amendment process.  Once the amendment has been fully 
executed, Finance will formally de-obligate the funds. 

 
2. De-obligation through contract termination.  If a contract is 

terminated before any work is accomplished, funds are de-
obligated through a termination letter.  The contractor must initiate 
this process by requesting, in writing, termination of the contract.  
The request must include the date termination is requested, the 
reason for termination, and acknowledgement that project funding 
is no longer available.  Once this request is received, the project 
officer will review the request with the Technology Implementation 
Manager.  If it is agreed that termination is the best approach, the 
project officer will initiate termination via a termination letter.  The 
letter is reviewed and approved by the Technology Implementation 
Manager.  A copy of the letter is sent to Procurement and Finance 
to initiate the de-obligation process. 

 
D. Re-obligation of Funds. 
 To re-obligate funds, staff selects projects from the back-up list previously 
approved by the Board.  Re-obligation of funds occurs after Finance has formally 
de-obligated the subject funding.  Because time is of the essence in expenditure 
of funds, staff may proceed with the process of re-obligation of funds via a new 
project contract before an amendment to an existing project contract has been 
fully executed.  In this case, the new contract must include a clause stating that 
funding is contingent on the completion of the de-obligation process described 
above.  In the case of contract termination, re-obligation may take place once the 
termination letter has been sent. 
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E. Return of Funds to ARB. 
 If funds must be returned to the ARB, it is the responsibility of STA staff to 
inform Finance of the need to return funds.  If this situation should occur, project 
staff must inform the Technology Implementation Manager.  The Technology 
Implementation Manager will make the final determination of  the action to be 
taken.  Finance is responsible for actual return of funds to ARB. 
     
IX: PROJECT MONITORING 
 
A. General. 
 Pre- and post inspections are performed for each project.  The same form 
is used for both pre- and post inspections, and for any future project audits.  This 
ensures that there is a complete and accurate record of both inspections that can 
be referenced during the invoice approval process, and during any audit.  
Inspection forms and photographs will remain with the project officer until 
invoices are processed.  The inspection form, along with all pre- and post-
inspection photos, is maintained in the project file.  A project officer or 
compliance officer performs inspections.  All staff performing inspections must be 
trained and equipped with appropriate safety gear.   
 
B. Pre-Inspection of Equipment. 
 Requirements for pre-inspection of equipment are detailed in the State 
Guidelines.    Documentation photos are taken for the file.  If the engine plates 
are illegible or missing, the contractor may engrave the chassis number of the 
vehicle on the engine as documentation.  Other forms of identification may be 
acceptable as determined by the project or compliance officer performing the 
inspection.  The contractor calls the AQMD project officer to schedule an 
inspection, which is typically scheduled within five working days of the request.  
The inspection may be conducted at the contractor’s place of business or the 
location where the engine replacement activity takes place.  Once the inspection 
has been completed, the AQMD project or compliance officer retains the forms 
for use in the post-inspection.   
       
 The AQMD requires public fleet applicants to provide documentation of 
engines and use as part of the application.  Documentation of the engine 
includes: engine make, model, model year, and engine family, VIN or other 
vehicle identification number.  Each public fleet applicant is also required to 
provide historical usage information as part of their application. 
 
C. Post-inspection of Equipment. 
 Post inspection occurs after completion of the engine replacement, prior to 
AQMD’s final reimbursement for the engine, and is performed by the AQMD 
project or compliance officer.  The inspection usually takes place when an 
invoice is received, but the contractor may contact the AQMD project officer to 
schedule the post inspection.  The inspection generally takes place within five 
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working days of the contractor contact.  The requirements for post inspection are 
detailed in the State Guidelines.  The inspection forms will remain with the project 
officer until invoices are processed.  The inspection form is circulated with the 
invoices as documentation of the completed work. 
 
  In the case of public fleets, where more than 20 of the vehicles in the fleet 
are included in the project, the AQMD performs post-inspection of a random, 
statistically significant, sample of the vehicles included in the project.  If all the 
project vehicles in the fleet are the same engine make, model, year, and 
horsepower, the AQMD performs a post-inspection of ten percent of the project 
vehicles.  If the project vehicles have engines of varying engine makes, models, 
years and horsepower, at least one of each specific engine make, model, year, 
and horsepower will be inspected.    
 
X:  SUBMITTAL OF FALSE DATA AND DEBARMENT 
 
 False data is defined as falsifying information in a proposal, on an 
application, in the application disclosure statement; or in progress reports, such 
as falsely reporting equipment usage.  Submittal of false data by a contractor 
may subject the contractor to a number of actions by the AQMD.  These actions 
may include: 

• Immediate termination of the contract; 
• 100 percent payback of contract funding; 
• Debarment from participation in the Carl Moyer Program, and other 

AQMD incentive programs, for a period of three years; and 
• Notification to ARB and other air districts of the incident. 

 
 If program staff suspects that false information has been provided under 
any circumstances, the project officer should immediately inform the Technology 
Implementation Manager for further action. 
 
XI:  PROJECT FUNDING AND INVOICE PROCESSING 
 
A. General. 
 Time is of the essence in obligation and expenditure of funding through 
the Carl Moyer Program.  From June 30 following the full execution of the Grant 
Award and Authorization, the AQMD has 12 months to obligate funds and 24 
months to expend the grant award.  Any funds not obligated and expended within 
24 months must be returned to ARB (Health & Safety Code section 44287(k)).   
 
B. Receipt of Project Invoices. 

When invoices are received, the Staff Assistant stamps the invoice with 
the proper account and specific funding to be charged.  The Staff Assistant also 
verifies that a copy of the front and back of cancelled check(s) is included, 
verifying that the contractor is requesting reimbursement from the AQMD, and 
that required progress reports are in the file.   
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C. Review by STA Project Officer. 

The invoice and report(s), along with the invoice payment form and the 
inspection form, and the contract file, are given to the project officer for review 
and approval.  The project officer reviews the invoice for completeness and 
accuracy and checks the inspection form to ensure that both pre- and post 
inspections have been completed, that insurance documentation is on file, and 
that all required progress reports have been received.  If all the documentation is 
complete and correct, the project officer approves the invoice by signing off on 
the invoice payment form.  Sign-off on this form also indicates that the progress 
report has been reviewed and approved.  If the post-inspection has not yet been 
performed, the project officer schedules the inspection and performs it before 
approving and forward the invoice for further approval.   
 
D. STA Approval.  

The invoice package is forwarded to the Technology Implementation 
Manager.  The Technology Implementation Manager signs the invoice, again 
ensuring that all the documentation is complete and correct.  The invoice is then 
sent to the DEO, STA, for review and approval.  After complete STA approval, 
the inspection form is removed from the package and placed in the project file, 
and the invoice is sent to Accounting.   
 
E. AQMD Controller’s Review and Approval. 

Accounting reviews the contract funding amount with the amount 
requested on the invoice.  If funding is available, the invoice is approved and a 
check issued and sent to the contractor.  The invoice approval process takes 30-
40 days.  Since the contractor has already expended the money and is 
requesting reimbursement, it is important that the invoice be expedited as much 
as possible. The Accounting Unit generates a monthly trial balance on a 
Generally Accepted Accounting Principles (GAAP) basis.  Upon request, this trial 
balance, which includes the balance sheet, is issued to the Division.  The Budget 
Unit distributes a monthly report on a budgetary basis indicating account 
commitments, expenditures to date and balances available.  This budgetary 
report is sent to the project managers, Technology Implementation Manager, and 
STA DEO.   
 
XII:  PROJECT AUDITS 
 
A. General. 
 The 2005 State Guidelines require the districts to audit projects, beginning 
with Year 8 Carl Moyer Program funding.  The AQMD adopted use of the State 
Guidelines for Year 7 funding (2005-06 fiscal year), and will perform the required 
audits for Year 7 and future projects.   
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B. Projects with More than a Three-Year Project Life and Within Two Years 
of Contract Expiration.  
 
 Programmatic audits are conducted on at least ten percent (or a 
statistically significant number) of the subject contracts.  Also included are all of 
the projects whose owners fail to report annually.  Projects are randomly selected 
from the AQMD’s project tracking reports.  Open contracts as of June 30 of each 
year are considered.  The Staff Assistant provides a list of these projects to the 
Technology Implementation Manager, who randomly selects the projects for 
audit.   
   
 The audit includes verification that the engines paid for are still operational 
in the same equipment and meet the mileage, fuel usage, or hours of operation 
indicated on the executed contract.  This is accomplished by checking the serial 
number of the engine; witnessing the engine operate; and checking the 
odometer, hour meter/usage device, fuel receipts, or EMU.  The audit is 
completed by STA project or compliance officers.  The project or compliance 
officers use the Pre- and Post-Inspection and Audit Form to verify the required 
information.  Each project or compliance officer reviews the audit results and if all 
the information is verified, approves the audit and places it in the project file.  If 
the information required is not verified, the project or compliance officer forwards 
the audit to the Technology Implementation Manager with recommendation for 
corrective action.   
 
C. Projects at the End of the Contract Term.  
 The AQMD also randomly audits at least five percent (or a statistically 
significant number) of projects at the end of the contract term.  Included are 
projects whose owners failed to report annually and those projects that were 
found to be below the level of use during the audit two years prior to the end of 
the contract.   
 
 At a minimum, the end-of-contract audit includes verification that the 
engines paid for are still operational in the same equipment and meet the 
mileage, fuel usage, or hours of operation indicated on the executed contract.  
This is accomplished by checking the serial number of the engine; witnessing the 
engine operate; and checking the odometer, hour meter/usage device, fuel 
receipts, or EMU.  The audit is also completed by STA project or compliance 
officers, and follows the same process as detailed above.   
 
 If any audited project is more than 30 percent below or above an annual 
average level of use as outlined in the executed contract, the AQMD will audit all 
of the Carl Moyer Program-funded engines owned by the same contractor.  In the 
case of usage below that specified in the contract, the AQMD will work with the 
contractor and ARB to determine a plan to “make up” the reduced emission 
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reductions.  Contracts may also be referred to the District Counsel’s office to 
determine if there has been a breach of contract.   
 
XIII:  REPORTING 
 
A. Contractor Reporting. 
 All Carl Moyer Program contractors are required throughout the contract 
term to produce quarterly progress reports until all engine replacement is 
completed, plus an annual report thereafter for five years, and biannually after 
that for the life of the project.  Requirements and format of these reports is 
included in the boilerplate contract language.  
 
B. AQMD Reporting. 
 As required by the 2005 State Guidelines, the AQMD reports to ARB on 
the status of each year of Carl Moyer Program funding three times: 
 

1. A status report submitted to ARB in mid-November, to describe 
progress in meeting projected milestones from the current year’s 
Carl Moyer Program funds; 

2. An annual report due to ARB no later than June 30 of the year 
following ARB funding allocation; and  

3. A final report due no later than June 30 of the second year following 
award, when all Carl Moyer Program funds and local match 
commitments are required to have been expended 

 
 The Technology Implementation Program Supervisor is responsible for 
generating each report.  The Program Supervisor may delegate specific tasks to 
staff in each project category.  The specific information and documents required 
for each report are detailed below.  
 
 1.   Status Report 

 The Status Report is submitted to ARB in mid-November.  The 
report uses the ARB-prescribed format to discuss progress in 
meeting projected milestones from the current year’s Carl Moyer 
Program funds.  “Current year” is the year in which the funds were 
awarded to the AQMD by ARB.   This public report provides 
information on the district’s progress in meeting its projected 
milestones from the current year’s Carl Moyer Program.  Obligated 
funds are documented by updating the database.  The database is 
updated on an ongoing basis by the Technology Implementation 
Manager. The Technology Implementation Program Supervisor 
uses the database and other information to complete the status 
report and submit it to ARB.  A copy of the status report is filed with 
the program documentation for that year funding.  If all funds have 
been obligated and the database updated, this status report may 
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satisfy the requirement for the annual report (due June 30 of the 
next calendar year) if ARB so approves.  

 
 2. Annual Report 

 The annual report is due to ARB no later than June 30 of the year 
following ARB funding allocation.  This public report includes a 
narrative on Carl Moyer Program implementation and an updated 
database.  Information required by ARB includes total applications 
received; efforts to meet disproportionately impacted areas 
mandates; efforts to outreach to potential zero-emission and small 
business projects; monitoring and auditing efforts and results; 
enforcement actions and recaptured funds, if any; outstanding 
features and accomplishments; and challenges in implementation.  
The report must include copies of invoices documenting 
expenditure of funds.  The Technology Implementation Program 
Supervisor prepares this report, sends it to ARB, and files a copy in 
the appropriate funding year program files.  

 
 Updated project information includes: 

a. Carl Moyer Program projects, including those funded by 
state funds and local match funds; 

b. Interest accrued on state funds, and projects funded by the 
interest; 

c. Projects funded by AB 923; 
d. Any significant deviations relative to the original projects, 

including the status of emissions reductions by projects in 
the implementation phase; and  

e. Copies of executed contracts for all Carl Moyer Program 
projects and AB 923 funded projects not previously 
submitted.   

 
 3. Final Report 
  The final report is due no later than June 30 of the second year 

 following award, when all Carl Moyer Program funds and local  
 match commitments are required to have been expended.  It is 
 prepared by the Technology Implementation Program Supervisor, 
 who sends it to ARB and files a copy in the appropriate year 
 program files.  In addition to an updated database, the report 
 includes a narrative describing: 

 
a. Results of disproportionate area impact efforts; 
b. Results of outreach efforts to zero-emission and small 

business projects; 
c. Monitoring and auditing efforts and results; 
d. Enforcement actions and recaptured funds, if any; 
e. Outstanding features and accomplishments; 
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f. Challenges in implementation; and 
g. For Year 8 only, information on the average and median time 

to expend funds (from contract execution to invoice 
payment). 

 
 The update will ensure that the data in the database is current and 

accurate.  The update shall include: 
 

a. Modifications to Carl Moyer Program projects, including both 
state funds, interest accrued on state funds, and local 
matching funds; 

b. Modifications to AB 923-funded projects not meeting Carl 
Moyer Program requirements; 

c. Any significant deviations relative to the original project shall 
be provided as an update.  The status of emissions 
reductions by projects in the implementation phase is 
assumed to be as originally submitted, unless updated by 
the AQMD. 

d. Copies of executed contracts that obligate Carl Moyer 
Program and local match funds to projects, which were not 
previously submitted; and 

e. Copies of invoices that document the amount of Carl Moyer 
Program funds or local match funds expended for each 
project. 

 
 If a satisfactory annual report was previously submitted, all funds 

have been expended and the database updated, a combined 
annual report and final report brief narrative may satisfy the 
requirement for the final report (with ARB approval). 

 
XIV:  TRAINING 
 
 The AQMD conducts periodic contract manager training for all staff 
involved in Carl Moyer Program contract management.  This training provides an 
update of any changes to the Carl Moyer Program during the previous year, 
including legislative changes to the statewide program, State Guideline changes, 
and new regulations affecting the Carl Moyer Program; a review of the Policies & 
Procedures; and specific direction regarding work statements, inspections, and 
invoice approval.  The training is conducted by the Technology Implementation 
Manager, and may include Procurement, Finance and Legal as needed.  In 
addition, all project and compliance officers are provided abbreviated inspector 
training to familiarize them with the protocols and safety considerations of 
inspecting equipment at construction sites, ports, and fleet operations.  All staff 
involved in inspections is provided with the appropriate safety equipment, 
including but not limited to, safety shoes, safety glasses, and hard hats. 
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XV:  COORDINATION WITH ARB 
 
A. General. 
 ARB has assigned staff liaisons for each district.  AQMD staff shall 
document any correspondence with ARB staff regarding ARB interpretations, 
clarification, guidance or possible deviations from the State Guidelines.  All 
documentation shall be kept in the Carl Moyer Program project files.  Project files 
are kept for the life of the contract plus five years.  The STA project files are kept 
in the central filing area of the office. 
 
B. Incentive Program Implementation Team. 
 The ARB holds Carl Moyer Program Incentive Program Implementation 
(IPI) team meetings once a quarter, or as needed.  These meetings provide the 
opportunity to be kept informed about evolving issues in the Carl Moyer Program, 
including the formation of Technical Advisories and State Guideline 
modifications.  It is also an opportunity to keep informed about other local district 
Carl Moyer Program activities, and to be informed on related ARB activities.  All 
districts are required to attend at least two IPI meetings per year.  Typically, the 
Technology Implementation Manager and the Technology Implementation 
Program Supervisor attend the IPI meetings.  Other staff may attend as deemed 
necessary by the Technology Implementation Manager.   
  
C. Database. 
  ARB is developing a centralized database for all Carl Moyer Program 
projects.  All districts will be required to use this database once it is implemented.   
ARB will provide training to district staff in the use of the database.  Currently 
AQMD utilizes its own database.  One Air Quality Specialist is assigned 
responsibility for the database.  Upon completion of the ARB database, AQMD 
will transition to use of that database.  Until the database is implemented, AQMD 
will update and provide its own spreadsheet to ARB as documentation of funded 
projects.   
 
XVI:  STATE OVERSIGHT 
 
 As part of their oversight responsibilities, ARB staff performs desk reviews 
of district Carl Moyer Program activities, and may perform on-site monitoring and 
audits.  Audit of a district’s program may involve other state agencies, such as 
the Department of Finance and State Bureau of Audits.  Audits may be fiscal, 
programmatic, or both.  Notification of audit typically is sent to the Executive 
Officer, who then directs staff appropriately.  Program audits include the 
participation of the DEO, Technology Implementation Manager and Program 
Supervisor, and project managers as appropriate.  Fiscal audits are directed to 
the Finance unit, with assistance from program staff as appropriate. 
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XVII:  REVISIONS TO THE POLICIES & PROCEDURES 
 
 These Policies & Procedures may be updated or revised at any time, as 
necessary, to reflect legislative direction, revisions to State Guidelines, or 
changes in AQMD policies and procedures.  

20 



 

APPENDICES 
 
 

Appendix A 
Documents included in Appendix A are housed in the central filing area of 
Science and Technology Advancement, under the care and custody of the Staff 
Assistant, Technology Implementation.  They are included in this document by 
reference, and include the following: 
 

• ARB Solicitation Package and AQMD completed application for each 
funding year of the Carl Moyer Program, including pertinent Board Letters. 

• ARB Grant Award and Authorization for each funding year. 
• AQMD Carl Moyer Program solicitation documents for each funding year, 

including pertinent Board Letters. 
• Final Calculation Spreadsheets for each funding year of the Carl Moyer 

Program. 
 
Appendix B 
Carl Moyer Program Flow chart 
 
Appendix C 
Finance Carl Moyer Program Disbursement Flow Chart 
 
Appendix D 
Board Letter Approving $2 increase in vehicle registration fees 
 
Appendix E 
Sample Application for Carl Moyer Funding  
 
Appendix F 
Sample Carl Moyer Program Disbursement Request 
 
Appendix G 
Sample Grant Award & Authorization Form 
 
Appendix H 
Light-Duty Vehicle Remote Sensing, Repair, and Scrapping Program Plan 
 
Appendix I 
Sample Request for Proposals, including Board Letter 
 
Appendix J 
Sample Program Announcement, including Board Letter 
 
Appendix K 
Sample incomplete proposal letter 
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Appendix L 
Sample Board Letter, Award of Carl Moyer Program Contracts 
 
Appendix M 
Contract Request Approval Memorandum  
 
Appendix N 
AQMD Carl Moyer Program contract template for each project category 
 
Appendix O 
Sample contract award letter  
 
Appendix P 
Sample, fully-executed contract letter 
 
Appendix Q 
Pre- and Post- Inspection and Audit Form 
 
Appendix R 
Invoice Payment Form 
 
Appendix S 
Contractor Checklist  
 
Appendix T 
AQMD STA Policy for Contracting and Awarding Program Funds 
 
Appendix U 
AQMD Records Retention Policy 
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Carl Moyer Program Flow chart 



 

 

 



Appendix C 
Finance Carl Moyer Program Disbursement Flow Chart 
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Board Letter Approving $2 increase in vehicle registration fees 

 















Appendix E 
Sample Application for Carl Moyer Funding 

























Appendix F 
Sample Carl Moyer Program Disbursement Request



 

CARL MOYER MEMORIAL AIR QUALITY STANDARDS ATTAINMENT PROGRAM  
 FISCAL YEAR 2005-2006 (YEAR 8) APPLICATION 

  
1. APPLICANT DISTRICT 
 

District Name                                                                                 
 Street Address 
 City/Zip  
 Contact Person   

Phone                              Email Address  
 
2. CARL MOYER PROGRAM FUNDING REQUESTED 

Check one box.  If box 2b or 2c is checked, complete the requested amount. 
 

 a. District requests the minimum allocation of $200,000  
 b. District requests the tentative allocation (Table 1 or 2) of  
 c. District requests, and has match for, up to   
 d. District declines the funds for Year 8  

 
3. DISTRICT MATCHING FUNDS  

 
a. District funds already obligated for projects 
            

Attach detailed project descriptions, using ARB’s FY 
2004/2005 reporting spreadsheet, to document the 
projects qualified as Carl Moyer Program match 
funding.   

b. District funds for future match  
(Specify funds by type and amount) 
Motor Vehicle Registration Fee Funds    
Other (specify type)  
Admin (in-kind)       
      
 
Total district funds for future match    
 

4. BOARD RESOLUTION 
 Check one box.  If box 4b is checked, complete the date. 
 

 a. This application has been duly approved and authorized by the governing board 
of the applicant, as specified in the attached resolution. 

 b. This application is scheduled to go before the district board on  
           (date) 
5. DISTRICT 

To the best of my knowledge and belief, the information in this application is true and 
correct.   

  
                                                                         
     APCO Signature    Typed Name    Date 

State of California 
Air Resources Board 
MSCD/ORCB/ALT 011 (Rev.9/05) 
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Sample Grant Award & Authorization Form  











Appendix H 
Light-Duty Vehicle Remote Sensing, Repair, and Scrapping Program Plan 



                            SCAQMD LDV Remote Sensing, Repair, and Scrapping Program Plan   

South Coast Air Quality Management District Light Duty 
Vehicle Remote Sensing, Repair, and Scrapping Program Plan 
 
 
Purpose 
 
Light duty vehicles are major contributors of air pollutants in the South Coast Air Basin.  
While vehicle miles traveled increased more than 50% over the last 20 years, vehicle 
emissions have dropped by a factor of almost three due to increasingly stringent vehicle 
emission standards.  Yet the light duty vehicle fleet continues to contribute more than a 
third of the Basin’s total emissions of ozone and particulate matter forming pollutants in 
part due to high emitting vehicles.  Studies show that the highest emitting 10% of the 
light duty fleet contribute well over 50% of the fleet’s total emissions of ozone and 
particulate matter forming pollutants emphasizing the need to identify and repair these 
high emitting vehicles to ensure further emission reductions from the light duty vehicle 
fleet.   
 
The purpose of the South Coast Air Quality Management District’s Light Duty Vehicle 
Remote Sensing, Repair, and Scrappage Program (AQMD program) is to identify these 
higher emitting vehicles using remote sensing technology and to solicit their participation 
in the AQMD program (by offering incentives such as free or reduced vehicle emissions 
testing and repairs) to reduce the emissions from this portion of the fleet.  Remote sensing 
is a proven technology that has been used successfully by other state regulatory agencies, 
and has proven a very cost effective method for monitoring a large fraction of the fleet to 
identify the high emitting vehicles.  Using this technology in the AQMD program will 
ensure the most effective use of incentive funds to reduce emissions from this major 
source category. 
 
 
Background 
 
On September 23, 2004 the Governor signed AB 923 (Firebaugh) which resulted in a 
significant increase in incentive funding for programs that achieve emission reductions 
from vehicular sources and off-road engines. The legislation identified and emphasized 
that in-use higher emitting vehicles are sources that need additional scrutiny and control 
in part because of their large contribution to the fleet’s total emissions.  To address this, 
the South Coast AQMD has developed and will implement, with the aid of the AB923 
incentive funds, this Program to identify and repair or retire high emitting in-use vehicles.   
 
Historically incentive funded accelerated vehicle retirement programs have focused on 
oldest vehicles in the fleet.  However the light duty fleet is particularly challenging 
because the high emitting vehicles (and the greatest reduction benefits potential) are not 
necessarily the oldest vehicles.  Relatively new vehicles can have very high emissions 
and focusing solely on the oldest vehicles misses significant emission reduction 
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opportunities.  In fact, one study1 indicated that only about 10% of the high emitting 
vehicles in the fleet would be likely candidates for retirement.  This would imply that the 
majority of the emission reductions are not captured in traditional programs and a more 
successful program design would include methods to identify and repair the significantly 
larger number of high emitting vehicles too new to retire.   
 
To successfully identify these high emitting vehicles in the fleet the AQMD program 
design includes the use of remote sensing technology.  Remote sensing technology is 
proven technology used in many other states programs to identify high emitting vehicles, 
and when used appropriately by trained technicians can easily determine the emissions 
from thousands of vehicles per day at a cost of approximately $5-$10 per vehicle.  The 
technology is almost invisible to vehicle operator using a beam of light to instantaneously 
determine the emissions from the vehicle as it passes by, and a digital camera to record 
the vehicle’s license plate for identification purposes.  Through appropriate site selection, 
data analysis, and identification procedures the high emitting vehicle can be identified 
almost immediately and the information used to invite the vehicle owner to participate 
further in the repair or retirement assistance portions of the AQMD program.   
 
 
Overview of the AQMD Program 
 
The AQMD program can be divided into three distinct phases – Phase 1:  the 
identification phase; Phase 2:  the solicitation phase and; Phase 3:  the testing and repair 
or scrappage phase.  All three phases will be operating simultaneously to ensure that the 
maximum numbers of participants complete the program and the largest amount of 
emission reductions are realized. The majority of the functions associated with the phases 
will be contracted out to groups with the appropriate expertise in the respected areas.  For 
the identification phase, Environmental Systems Products Holdings Inc., (ESP) world 
recognized remote sensing specialists will perform the remote sensing and high emitter 
identification portion of the program.  The Foundation for California Community 
Colleges (FCCC) the agency responsible for the day to day operations of the Bureau of 
Automotive Repairs (BAR) referee test centers and call centers will perform the testing 
and repairs of the vehicles as well as perform tasks associated with soliciting 
participation in the program.  Pick your Part an AQMD certified auto dismantling 
company will be responsible for scrapping vehicles and the administrative requirements 
associated with this portion of the program.  Tying all these groups together will be the 
database and web application being developed by the FCCC that will automate as much 
as possible the data exchange and information record keeping associated with each phase 
of the program.  Each phase is illustrated in more detail in Figure 1 and will be further 
explained below. 
 
 
 

                                            
1 Lawson et al, Program for the Use of Remote Sensing Devices to Detect High-Emitting Vehicles, 1996 
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FIGURE 1 
SCAQMD LDV Remote Sensing, Repair 

and Scrapping Program 

 

FCCC Web App 
and Database ESP 

RSD 

License plate 
RSD data 

Make, Model, 
Year, zip code 

DMV 

Registration data 
License plate 

FCCC Call 
Center 

High emitter 
 address 

Participants

Letters 
Phone calls 

Track  
contacts 
 

FCCC Referee
Station 

Testing results

Pick Your Part Auto
Dismantler 

Schedule 
Appointments 

Testing 

 

 

Record 
keeping 

Phase 1 

Phase 3
Payment

 
 

 

Phase 2 

 
 
 
 
 
 
Database and Web Application Development 
 
FCCC will be responsible for developing the database that will house the remote sensing 
data measurements as well as the additional information necessary to implement the 
AQMD program (e.g. emission reductions achieved, cost of repairs, etc.).  They will be 
responsible for ensuring the security and quality of the data, developing the protocols and 
processes for allowing access to the data, and documenting the database and access 
protocols.  In addition to the database, FCCC will also develop the web application that 
will link all the AQMD program contractors to the database allowing retrieval and 
storage of relevant data.  For example the test engineers at the referee centers will be able 
to automatically enter the test results, or call center staff will be able to automatically 
generate solicitation letters to be sent to identified high emitting vehicle owners.  The 
database and web application tool will be developed with the main goal being to 
automate as thoroughly as possible the entire AQMD program.   
 
The FCCC staff are uniquely qualified to develop this database and web application 
because of their responsibilities in operating the Referee function for California’s existing 
Smog Check Program.  In this capacity their program handles the testing of vehicles that 
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are too unique to be tested at standard “test only” or “test and repair” stations.  Their 
experience in dealing with special vehicles as well as their development of the separate 
databases, software, and web applications needed to operate the Referee program 
separately from the Smog Check program will prove invaluable in developing a similar 
database and web application for this Program. 
 
 
Phase 1 - Identification  
 
ESP will conduct remote sensing measurements in the South Coast Air Basin to identify 
the high emitting vehicles.  ESP is a recognized leader in remote sensing of light duty 
vehicle fleets having performed over 40 studies as well as developed and commercialized 
the remote sensing technology.  They have monitored millions of vehicles in programs 
ranging in size from several thousand vehicle measurements to programs where more 
than 19 million vehicle’s emissions were measured.  Through their 13 years of 
measurements they have developed exacting quality assurance and quality control 
protocols which they have codified into their Operator’s Manual.  The manual covers all 
aspects of calibration and maintenance of the equipment as well as site set up to ensure 
the highest level of valid data collection.  A copy of the manual developed for this 
program is attached in Appendix B.  In addition to the operation procedures they have 
also developed software that provides performance checks on the data being collected to 
ensure the quality and usefulness of the readings.  For example they have developed 
software that screens the data hourly to ensure that vehicles are not in the cold start mode 
as they pass through the site.   To summarize, ESP has the experience and the procedures 
in place to ensure that the remote sensing equipment will be operated in a manner to 
ensure highest quality readings using the most cost effective and time efficient methods. 
 
Over approximately a year time period (October 2006 to September 2007) they will 
collect close to 3 million valid readings yielding approximately 1 million unique vehicle 
emission measurements (~10% of the vehicle fleet in the basin) at locations throughout 
the district.  Locations and sampling times at each location will be chosen to ensure that a 
representative sampling of the light duty vehicle fleet in the basin is achieved.  Every 
week all valid RSD readings including license plate information will be placed into the 
database via the web application developed by the FCCC.  The FCCC staff will query the 
California Department of Motor Vehicles (DMV) to obtain the vehicle’s make, model, 
year, and registration zip code for each vehicle measured by ESP.  This information will 
be placed in the database where ESP will use the information to ensure adequate 
coverage of the district as well as to aid in identifying the high emitting vehicles.  High 
emitting vehicles will be determined using several criteria including RSD cutpoints based 
on identifying the highest emitting one or two percent of the vehicles measured, past 
smog check history, and other parameters identified during the implementation of the 
program.  The ultimate goal will be to best identify the high emitting vehicles that would 
most likely participate in the program.  Software developed by ESP, AQMD, and FCCC 
staff will generate a list of high emitting vehicles from the readings submitted that week 
and this list will be stored in the database to be used in the next phase of the AQMD 
program – the solicitation phase. 
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Phase 2 - Solicitation 
 
The FCCC will be responsible through their Referee program call centers for contacting 
potential Program participants and scheduling their appointments with the Referee 
program’s testing staff.  The call center staff are uniquely qualified to perform this task 
because of their experience with the Referee function of the Smog Check Program where 
they interact with consumers in resolving conflicts between consumers and the smog 
check stations.  Through this experience they will be well able to handle the concerns and 
issues that potential AQMD program participants may have when identified as owning a 
high emitting vehicle.  Additionally, the FCCC was an integral part of the State’s 
Consumer Assistance Program which offers consumers assistance in repairing or retiring 
their vehicles, and this experience will be useful in implementing the incentive portion of 
this Program.  Finally the call center staff routinely handle consumer inquiries and 
schedule appointments at the Referee Centers, a necessary task for this Program.   
 
The high emitting vehicle list will be used to query the DMV to gather additional 
information including owner address, length of time registered in the district, next smog 
check testing date to determine the vehicle’s eligibility in the AMD Program.  For those 
that qualify a letter will be automatically generated and sent to the registered owner of the 
vehicle to solicit their participation in the AQMD program.   The Program solicitation 
letters will be modeled after those used by the State of Colorado and Texas (see 
Appendix A).  Call center staff will be listed as the main contact in the letter and will be 
the participant’s contact for information about the program and scheduling appointments 
for testing at the Referee Centers.   
 
The call center staff will be responsible for tracking the fate of each of the letters sent out 
to prospective participants.  A second follow up letter will be sent if no response to the 
first was received, and if there is still no response after the second letter, the call center 
staff will attempt to call the prospective participant.  This was the procedure used by the 
staff in Colorado for a similar program and they achieved an approximate 10% 
participation rate.  All relevant statistics (e.g. number of responses after first letter, 
second letter etc.) to aid in improving the program will automatically be stored in the 
database as the call center uses the web application to track each participant’s progress.  
When the participants respond and their appointments are made they will progress to the 
testing and repair or scrappage phase. 
 
 
Phase 3 - The Testing and Repair or Scrappage  
 
Testing and repairs will be performed by the Referee Center staff.  The staff at the 
Referee Center are licensed and experienced mechanics, and each center is a BAR 
approved repair station.  In addition the center staff routinely perform vehicle testing on 
the vehicles that are not eligible to be tested at the regular stations (e.g., gray market 
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vehicles, vehicles with engine replacements, and “kit” cars).  Their experience with 
handling these non-routine situations will be invaluable in performing the tasks 
associated with the AQMD Program where some of the responsibilities will be outside 
the normal scope of the Smog Check program (e.g., emissions reduction quantification, 
measurement of pollutants not in Smog Check (PM)). 
 
Referee Center staff will test each recruited vehicle using a variety of test methods 
including Acceleration Simulation Mode (ASM) and two speed idle (TSI) tests to 
determine the pass/fail status of the vehicle.  All testing results will be automatically 
tracked and added to the database via the web application developed by FCCC.  In 
addition to the standard tests mentioned above, additional tests including tests of the 
evaporation control equipment will be performed on some of the vehicles, as well as 
quantification of PM emissions before and after repairs so that these emission reductions 
can be determined and credited toward the AQMD program.  Evaporative emission 
reductions will be obtained using the Low Pressure Evaporation testing equipment to 
determine if the high tail pipe emitting vehicles also have an evaporative control 
equipment leak and if so the leak will be repaired.  Reductions will be calculated using 
the procedures outlined in the draft ARB report titled “Environmental Benefits of 
Implementing a Low Pressure Evaporative Test in the California Smog Check 
Program.”2  As ftp testing for PM is too expensive for this program we propose to utilize 
a relatively new continuous PM measurement device to quantify the emission reductions.  
The device is currently undergoing acceptance testing and we are confident it will 
adequately quantify the PM emissions and reductions.  

                                           

 
Because of the design of this program most of the vehicles recruited will fail one or both 
of these tests and will be slated for repairs.  Referee Center staff will diagnose and repair 
all vehicles where the repairs costs are below a set threshold (in the range of $500).  The 
vehicles will be retested after repairs have been made and the new emission levels will be 
used to calculate the emission reductions.  If the repairs costs are too high, the participant 
will be given the choice of paying the additional costs or scrapping the vehicle.  Referee 
Center staff will explain these options and will be able to assist the participant in 
performing the required administrative tasks to scrap their vehicle if they choose this 
option.  An ASM test will be the only test performed if the vehicle owner is only 
interested in scrapping the vehicle and chooses not to participate in the repair portion of 
the program.  Ultimately the participant will drive their vehicle to Pick Your Part and 
receive payment for the vehicle.  All necessary forms and requirements will be tracked 
and added to the database through the web application.   
 
Pick Your Part auto dismantlers will be responsible for scrapping the vehicles and is an 
AQMD certified scrapper.  As part of their obligations to perform the scrapping part of 
the program they will be required to meet the relevant requirements of Rule 1610, an 
ARB approved VAVR program.  A copy of Pick Your Part’s contract is attached in 
Appendix C.   To ensure proper operation of this portion of the program, AQMD staff 
may perform audits of Pick Your Part’s facilities at any point during the program. 

 
2 Air Resources Board, “Environmental Impacts of Implementing a Low Pressure Evaporative Test in the 
California Smog Check Program,” Draft Report, November, 2005 
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Figure 2 below illustrates the typical time a participant would be involved in the AQMD 
program from the time of the vehicle’s first remote sensing reading to exit of the AQMD 
program.  ESP will collect the RSD readings and record them weekly to the database.  
The information will be analyzed and the highest emitting 1% to 2% of the vehicles 
measured will be identified and letters mailed out to solicit their participation.  It is 
expected that this process will take from 1 to 2 weeks.  If no response is received during 
the two weeks after the first letter is mailed out, a second letter will be mailed.  If after 
another two weeks no response is received, the call center staff will attempt to contact the 
vehicle owner by telephone.  When a vehicle owner agrees to participate, the call center 
will be able to schedule an appointment within 2 to 3 weeks.  Testing will be performed 
the day of the appointment and for most vehicles repairs and retesting would occur the 
same day.  If the vehicle owner chooses to scrap the vehicle because repairs would be too 
costly, it is expected to take 1 to 2 weeks to get the paperwork in order to scrap the 
vehicle.  Summing the times shows that the typical time in the AQMD Program (from 
emission measurement via remote sensing to program exit) would range from 1 to 3 
months.   
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Figure 2 – Timeline of Participant in Program 
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Environmental Justice  
 
The South Coast AQMD has been and continues to be very active in ensuring that 
environmental justice is a high priority in all projects and activities performed by the 
agency.  The Light Duty Vehicle Remote Sensing, Repair, and Scrapping Program will 
be no exception.  Every effort will be made in the design and implementation of the 
program to ensure that remote sensing measurements are made in all representative areas 
of the South Coast Air Basin and that access to the testing, repair, and scrapping portion 
of the program is easily accessible to all communities.  Information and solicitation 
letters will be made in several languages to ensure easy access to all SCAQMD residents.   
With appropriate design and implementation of the program we are certain that equal 
access and air quality benefits will be enjoyed by all area residents. 
 
 
Implementation Schedule 
 
Implementation of the AQMD program should occur relatively quickly with the first 
remote sensing measurements and the solicitation letters mailed out 5 to 6 months after 
the AQMD program begins.  The database and web application will be developed in 
concert with the remote sensing measurement plan and should be completed within 1 to 2 
months.  The remote sensing measurement plan will document the procedures and 
processes to be used for site selection, high emitting vehicle identification, and data 
collection and reporting.  The database and web application will be exercised using 
existing remote sensing data collected last year, and with this information the goal is to 
recruit several participants and have them complete the AQMD Program to test and 
refine the procedures, the database, and the web application.  It is expected that this 
testing phase will between 3 to 4 months to complete.   
 
Concurrent with the exercising of the database and web application, the first several 
remote sensing sites will be selected, and necessary permission to operate at the sites will 
be obtained.  The preparation of instruments, training of the testing crews, and 
development of the logistical support procedures will be performed.  Remote sensing 
measurements should commence approximately 4-5 months after the start of the AQMD 
program and run for 1 year.  The selection of additional sites and permission to operate at 
the sites will be ongoing throughout the entire measurement phase.  Close to 3 million 
valid measurements will be made and approximately 250 vehicles will participate in the 
program each month resulting in close to 3000 vehicles being repaired or retired.  An 
additional 6 months will be needed to generate the necessary final report with results, 
conclusions, and recommendations for future expansion of the AQMD program 
explained.  In total the Program is expected to run approximately 2 years.  Figure 3 
illustrates the implementation schedule of the Program. 
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Figure 3 – Program Implementation Schedule 
 
 
Cost effectiveness Analysis 
 
Analysis of ARB/BAR 2004 Remote Sensing Program 
 
To better characterize the expected emission reductions from the Pilot Program the 2004 
ARB/BAR remote sensing program data for the South Coast Air Basin were analyzed.  
From March 2004 through January 2005, over 700,000 vehicles (including automobiles 
and light and medium duty trucks) emission readings were obtained in the South Coast 
Air Basin.  These were filtered to eliminate multiple readings on the same vehicle and to 
ensure the vehicle was operating in a representative way to ensure a minimum number of 
false readings.  ESP experience has shown that high emissions measured when the 
vehicle is operating in a vehicle specific power (VSP) range between 5 and 20 KW/ton 
correlate well to high emissions measured when the vehicle is tested using the traditional 
tail pipe probe measuring equipment.  After appropriate filtering approximately 245,000 
unique RSD readings were utilized in the analysis.   
 
A comparison of the light and medium duty fleet by model year was performed against 
the fleet information contained in the EMFAC 2002 model.  The results are graphed 
below in Figure 4 and shows that the RSD fleet is comprised of significantly higher 
number of newer vehicles.  Recognizing that the EMFAC derived fleet information more 
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correctly represents the actual fleet, the results of this analysis should represent a more 
conservative estimate of the reductions available because it emphasizes newer and 
cleaner vehicles.  However, in spite of this limitation we believe the analysis gives a 
fairly robust estimate of the emission reductions the Pilot Program will realize when 
implemented.   
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Figure 4 – Comparison of RSD 2004 Fleet and EMFAC 2004 Fleet by Model Year 
 
 
Reductions from Repaired Vehicles 
 
Once the filtered fleet data base was established, the data was sorted both on the 
hydrocarbon readings and NOx readings to identify the vehicles with the highest 
emissions.  The highest 2% in the NOx sorting and the highest 1% in the hydrocarbon 
sorting were subjected to further analysis because it is expected that a minimum of 
20,000 vehicle owners will need to be contacted to ensure an adequate number of vehicle 
owners participate in the repair or scrappage portion of the program (with this sorting 
strategy approximately 27,000 unique vehicles will be identified).  A similar program, the 
Repair Your Air Campaign3 in Denver, has seen a participation rate of approximately 
10%, and with the Pilot program goal of scrapping or repairing 2000 to 3000 vehicles, the 
27,000 vehicles identified should prove adequate. 
 

                                            
3 http://www.repairyourair.org/  
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During the operation of the Pilot Program we will use the ASM derived emissions to 
calculate emission reductions.  However, to estimate the expected emission reductions 
from the vehicles participating in the Pilot program, the RSD measurements were 
converted into emission rates for each vehicle measured.  RSD instruments measure the 
concentration of pollutants in the exhaust and by using a simple combustion model, these 
readings can be converted into grams-of-pollutant-formed/gallon-of-fuel-burned emission 
factors.  These combined with average fuel economy for 2004 model year South Coast 
fleet and average yearly mileage by model year from the EMFAC 2002 model yield tons 
per year emissions.  NOx and hydrocarbon emission reductions for vehicles that were 
repaired and not scrapped were obtained assuming that vehicles repairs corrected the 
emissions to the smog check cut point levels.  As a conservative estimate of reductions 
from repairs the higher light duty truck (LDT1) smog check cut points were converted 
from ASM 5010 and 2525 standards using the revised ASM-FTP correlation equations4 
that predict FTP gm/mile emission estimates from ASM readings.  The LDT1 cut points 
which are higher than those for automobiles were used as estimates as many of the 
vehicles in the RSD database were not identified as either automobiles or trucks.  No PM 
reductions are assumed because there is little or no information on the effects on PM 
emissions when vehicles are repaired for high NOx or hydrocarbon emissions.  A 
flowchart of the reduction calculations for repairs is shown below. 
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Figure 5 – Flowchart for Emission Reduction Calculations 
 
 
A final refinement to the emission reduction estimates were made for the late-model 
vehicles.  As required for SIP purposes, only off-cycle emission reductions (emission 
reductions generated above and beyond those that would be generated and credited 
toward the existing Smog Check Program) are eligible for inclusion in the program.  For 
                                            
4 Technical Support Document for Evaluation of the California Enhanced Vehicle I&M Program, April 
2004 Draft Report to the Inspection and Maintenance Review Committee, June 2004  
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vehicles 6 years and older, only one year of emission reductions are assumed as on 
average a vehicle’s emissions would be corrected within a year during its next smog 
check cycle.  However, vehicles 6 years old or newer are exempt from smog check.  
Emission reductions for these vehicles were multiplied by the number of years remaining 
in their exemption.  The RSD data was collected in 2004 so that model year 1999 
reductions were multiplied by 2; model year 2000 reductions were multiplied by 3; and 
so on.  The reductions associated with these late model vehicles not yet in the Smog 
Check system are substantial totaling almost 20% of the total reductions expected from 
the program. 
 
 
Emission Reductions from Scrapped Vehicles 
 
For vehicles that were scrapped, a three year remaining life was assumed.  The 
replacement vehicle was assumed to be driven the same number of miles annually as the 
scrapped vehicle had been, and the replacement vehicles emissions were equivalent to 
that of the fleet average emissions for the RSD fleet.  The reductions for NOx and 
hydrocarbons during year one are assumed to be the difference between the tons of 
pollutants emitted by the scrapped vehicle and those emitted by the RSD fleet average 
emissions replacement vehicle.  For years 2 and 3 it was assumed that the vehicle would 
be repaired at its next smog check and the emissions would be corrected to the smog 
check cut point levels.  The emissions reductions for years 2 and 3 are the difference 
between the pollutants emitted from the repaired scrapped vehicle and those emitted for 
the year from the replacement vehicle.  For the PM and evaporative hydrocarbon 
emission reduction estimates, guidelines developed by the Air Resources Board (ARB) as 
part of the Carl Moyer Program were used5.   
 
The number of vehicles scrapped is estimated based on results from the 1995 Orange 
County study 6 where it was found that approximately 10% of the vehicles were 
candidates for scrapping (when their repairs exceeded their market value).   While repairs 
exceeding the value of the vehicle will not be the sole criteria used in the program to 
identify vehicles for scrapping, it is believed that it should yield a reasonable estimate of 
the program’s scrapping volume.  Of the 10% of the vehicles scrapped it is 
conservatively assumed that all who qualify for low income incentive funds will use 
these funds.   The expected qualifying level will be vehicle owners at or below 200% of 
the federal poverty level, and as approximately 40% of LA county adults live at or below 
this level, 40% of the estimated scrapped vehicles are assumed to use the additional 
incentive monies. 
 
Additional PM and Hydrocarbon Reductions 
 
Additional PM reductions will be obtained using the AQMD Smoking Vehicle Database.  
Over 11,000 vehicles annually are reported for visible smoke, providing an easily mined 

                                            
5 The Carl Moyer Program Guidelines, Part II, Project Criteria, Table 11-2, p. XI-11, November 17, 2005 
6 Lawson, D.R., et. al., “Program for the Use of Remote Sensing Devices to Detect High-Emitting 
Vehicles,” report prepared for South Coast AQMD, April, 1996. 
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dataset to solicit participation in the scrapping portion of the program.  Emission 
reduction estimates were calculated following the methodology outlined in the Technical 
Support Document7 for evaluation of the enhanced I&M program.  Using studies of 
smoking vehicles the authors developed an average emission reduction rate of 
approximately 0.25 g/mi.  This rate combined with an average miles driven per year 
(assumed to be 10,000 miles) yields the expected emission reduction per smoking vehicle 
scrapped.  Of the 11,000 vehicles an assumed participation rate of 1% is used to calculate 
the PM reductions.  HC and NOx reductions are assumed to be negligible as it is 
conservatively assumed that the emissions of these pollutants from the smoking vehicles 
will be similar to the emissions from the replacement vehicle.  A three year remaining life 
is assumed for the smoking vehicle. 
 
Additional hydrocarbon reductions will be obtained by testing each vehicle participating 
in the program for evaporative system malfunctions using the low pressure evaporative 
test developed for BAR.  Emission reductions were estimated using the methodology 
developed by ARB in their draft report investigating the environmental impacts of using 
the test in the Smog Check Program.8  ARB staff analyzed the results of several studies 
and determined that the test was applicable to 1976-1995 vehicles, and that 
approximately 11% of these vehicles would fail the test.  Repairs of the system results in 
hydrocarbon emission reductions from hot soak, diurnal, and running loss emissions of 
approximately 3.28, 2.07, and 12.7 grams/day per vehicle repaired respectively.  These 
assumptions with the number of applicable vehicles expected in the program will yield 
the estimated tons of hydrocarbon reductions expected from the Pilot program. 
 
  
Cost Effectiveness Analysis Results  
 
Reductions from Repairs 
 
All the assumptions and estimates were used to develop emission or reductions per 
vehicle.  This with the cost of repairs or scrapping per vehicle were combined to 
determine the minimum number of vehicles needed  to participate in the program to meet 
the Moyer cost effectiveness ratio of $14,300 per ton of emissions reduced.  The average 
tons per year emissions or emission reductions per vehicle repairs are shown in Figure 6 
below.  The first two categories (RSD fleet and EMFAC) represent the average HC+NOx 
emissions per vehicle in the 245,000 vehicle RSD fleet and the entire South Coast Air 
Basin fleet estimated by the EMFAC 2002 model respectively (note that sorting on HC or 
NOx is meaningless for the entire fleet and for ease of plotting they are shown as equal).  
The RSD fleet average was calculated by determining the tons per year emissions from 
each vehicle using the RSD measurements for hydrocarbons and NOx and following the 
procedure outlined above.  As can be seen, the agreement between the EMFAC 

                                            
7 Technical Support Document for Evaluation of the California Enhanced Vehicle I&M Program, April 
2004 Draft Report to the Inspection and Maintenance Review Committee, p. 2-31, June 2004 
8 Air Resources Board, “Environmental Impacts of Implementing a Low Pressure Evaporative Test in the 
California Smog Check Program,” Draft Report, November, 2005 
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calculated average and the average calculated from the RSD readings is very good, and as 
expected, the EMFAC average emissions being slightly higher.  From Figure 4 it is 
known that the RSD fleet is comprised of more late-model cars when compared to the 
EMFAC fleet and therefore it would be expected to be slightly cleaner on average as is 
demonstrated in Figure 6.  This finding points to the robustness of the analysis.   
 
The next category shows the average estimated per vehicle emissions associated with the 
highest emitting 1% or 2% of the RSD fleet.  The two columns correspond to the two 
methods used to determine this portion of the fleet.  As was described earlier, the data 
were ranked by either NOx or hydrocarbon RSD readings to determine the 2% or 1% of 
the fleet with the highest measured NOx or hydrocarbons respectively.  Because NOx and 
hydrocarbon emissions are negatively correlated (when one is high the other is low), the 
resulting two data sets contain very few of the same vehicles (on the order of 10%).  This 
allows for maximum use of the collected RSD data when determining which vehicles to 
target for repairs and subsequent emission reductions.   
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Figure 6 – Average NOx + Hydrocarbon Emissions or Reductions per Vehicle 
 
 
Sorting the data also shows significantly different per vehicle reductions as well as 
emission rates.  While the hydrocarbon sort provides more per vehicle emission 
reductions, there are fewer (1% versus 2% of the total sampled fleet for the NOx sort) 
and it will be necessary to solicit participation from both high hydrocarbon and NOx 
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emitters.  For the program we anticipate that about one third will come from the 
hydrocarbon sort list, and the remainder from the NOx sort list.   
 
The next set of bars shows the average emissions of the highest 1% or 2% of the fleet 
assuming all vehicles were repaired to their ASM cut point levels.  The last set of bars 
shows the emission reductions which is simply the difference between the average 
emission rate (third set of bars) and the average emissions of the repaired fleet (the fourth 
set of bars).  These results give a simple picture of the magnitude of emission reductions 
that will be achieved by the program as compared to the fleet average emission rates and 
shows that the reductions available by identifying and repairing the highest emitting 
vehicles are significant.  It is worth noting that these estimates for reductions from repairs 
are conservative and if one were to assume that the repairs effectively reduced the 
vehicle’s emissions down to the fleet average emissions, more reductions would be 
realized. 
 
Reductions from Scrapping 
 
The results shown in Figure 6 can also be used to determine the NOx and hydrocarbon 
reductions realized by scrapping a vehicle.  These would be the reductions shown in the 
last set of bars for the first year, plus the reductions represented by the difference between 
the repaired emissions and the fleet average of the RSD fleet (fourth set of bars minus the 
second set of bars) emissions for each of the remaining two years of the assumed 
vehicle’s life.  The NOx and hydrocarbon tailpipe emission reductions as well as the PM 
emission and evaporative hydrocarbon emission reductions are shown in Figure 7.   
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Figure 7 – Scrapped Vehicle Reductions (average per vehicle) 
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As expected the majority of the emissions reductions are realized from the reduction in 
tailpipe HC and NOx reductions.  Additionally it can be seen that the scrapping emission 
reductions are significantly larger than that for the repairs (approximately 75%).  
However, as the costs for scrapping the vehicle are approximately 2 to 3 times the costs 
of repairs, repairs present a more cost effective method of achieving reductions. 
 
Additional PM and Hydrocarbon Emission Reductions 
 
In addition to vehicles identified by remote sensing for inclusion in the program, we plan 
to use the SCAQMD smoking vehicle database to identify additional vehicles for 
scrapping.  We expect that all vehicles recruited from this list will be PM high emitters 
and will be replaced by a fleet average PM emitter.  The lifetime is again assumed to be 
three years.  Additional HC and NOx reductions are not expected as it is assumed the 
replacement vehicle has similar emissions of these two pollutants.  The average per 
vehicle PM reductions are shown in Figure 8.  All vehicles participating in the program 
will also be tested for evaporative system leaks using the low pressure evaporative 
emissions test where technically feasible.  Average per vehicle HC emission reductions 
obtained from the low pressure evaporative emissions testing and repairs are also shown 
in Figure 8. 
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Figure 8 – Average per Vehicle Emission Reductions for Smoking Vehicles and 

Evaporative Emissions Equipment Leak Testing 
 
The emission reductions from the high PM emitters are substantial, but we expect a small 
number to participate in the program resulting in only a modest contribution to the overall 
program’s emission reductions.  The low pressure evaporative test offers a small 
additional reduction benefit to the program. 
 

 H-16 



                            SCAQMD LDV Remote Sensing, Repair, and Scrapping Program Plan   

To ensure the cost effectiveness of the program, a bounding analysis was used where all 
possible costs associated with the program were included with the exception of a 2% 
administrative cost.  In addition the least certain emission reductions (PM from the 
smoking vehicle database recruited vehicles as well as the hydrocarbon emission 
reductions expected from the low pressure evaporative tests were not included.  Under 
this scenario it was determined that approximately 2500 vehicles would need to be 
repaired (~2250 repaired) or scrapped (~250 scrapped) at a total cost of approximately 
$2.4 million, and this would yield approximately 165 tons of hydrocarbon, NOx, and PM 
reductions.  Recruiting approximately 2500 participants is well within the anticipated 
participation rate expected for the program.  The reductions are shown in Table 1 below. 
 
 

South Coast AQMD Remote Sensing Pilot Program 
Expected Emission Reductions  

Tons Reduced Repairs Scrapping 
NOx+HC 130 33 
PM (20X) 0 2 
Total 165  

 
Table 1 – Remote Sensing Pilot Program Expected Emission Reductions 
 
Including the emission reductions from the vehicles recruited from the Smoking Vehicles 
Database and the hydrocarbon reductions from the Low Pressure Evaporative test and 
repairs would reduce the number of vehicles needed to participate in the program by 
approximately 150.  It is evident that the program will be below the cost effectiveness 
threshold with the recruitment of a reasonable number of volunteers to participate in the 
program.  Detailed costs associated with the program are listed in Table 2 below. 
 

Program Costs for 2500  
Vehicles Processed 

 
 
RSD $860,000.00
Database and Web 
Application $300,000.00
Vehicle 
Solicitation/Outreach $88,725.00
Vehicle Repair $798,525.00
Vehicle Scrapping $354,900.00
Administrative $40,945.00
  
Total (less Admin) $2,361,205.00

 
Table 2 – Detailed Program Costs 
 

 H-17 



                            SCAQMD LDV Remote Sensing, Repair, and Scrapping Program Plan   

With the exception of the administrative costs, all other costs are essential to the proper 
operation of the program and have been included in the cost effectiveness calculation.  
Identifying high emitters in the fleet and reaching out to each identified high emitting 
vehicle owner for participation in the AQMD program requires specific tools and 
methods critical to the success of the program, and these go well beyond the outreach and 
information tracking systems historically considered administrative in other Moyer 
programs.  For example the extraordinary volume of data that must be tracked and 
analyzed in identifying the high emitting vehicles requires the development of the web 
based application and database to ensure that the program does not falter under the sheer 
weight of the information necessary for the identification phase.  In addition, outreach 
and solicitation to unique owners of identified high emitting vehicles goes well beyond 
the traditional outreach of other Moyer programs, and is critical to the success of the 
AQMD program.  While we recognize that more discussion is needed before agreement 
is reached on what ultimately should be included as a programmatic cost and included in 
the cost effectiveness calculations, we have included all we believe are relevant and do 
show a cost effective program.  If ultimately some of these costs were to be excluded, it 
would improve the overall cost effectiveness of the program, and increasing the likeliness 
that the cost effectiveness criteria mandated by the Moyer program will be met. 
 
 
Summary 
 
The South Coast AQMD plans to implement a Pilot Remote Sensing Program using 
Moyer incentive funds to identify the highest emitting portion of the light and medium 
duty fleet in the Basin.  Through incentives such as free testing and repairs as well as 
substantial incentive monies to retire vehicles early, sufficient participation in the 
volunteer program will be realized to achieve approximately 175 additional tons of 
pollutant reductions in the Basin over the 2 year life of the Program.  Through the use of 
technical experts in the field of remotes sensing as well as vehicle repairs and repair 
programs the AQMD will achieve these reductions at or below the Moyer Program’s 
mandatory cost effectiveness threshold of $14,300.  
 
Contact Information 
 
 
South Coast AQMD Program Contacts 
 
Dean Saito   Randall Pasek   Phil Barroca 
21865 E. Copley Drive 21865 E. Copley Drive 21865 E. Copley Drive 
Diamond Bar, CA 91765 Diamond Bar, CA 91765 Diamond Bar, CA 91765 
(909) 396-2647  (909) 396-2251  (909) 396-2409 
dsaito@aqmd.gov  rpasek@aqmd.gov  pbarroca@aqmd.gov 
 
 
Environmental Systems Products Contact  
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Niranjan Vescio 
2102 North Forbes Boulevard, Suite 105 
Tucson, AZ  85745 
(520) 620-1500 
Niranjan.vescio@etest.com 
 
 
 
Foundation for California Community Colleges Contacts 
 
Lee Shook    Cynthia Stover 
1102 Q street, 3rd Floor  1102 Q street, 3rd Floor 
Sacramento, CA  95814  Sacramento, CA  95814 
(916) 491-4490   (916) 325-1850 
lshook@foundationccc.org  cstover@foundationccc.org 
 
 
Pick Your Part Auto Dismantlers Contact 
 
Jun Mendez 
1301 East Orangewood Ave. 
Anaheim, CA  92805 
(714) 385-1200 
junm@pickapart.com 
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Appendix A 
 

State of Colorado and Texas  
Sample Solicitation Letters 
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January 29, 2007 
 
RE:   Program ID:  HE1234-05 
 VIN:   
 Make:  FOR 
 Model:   
 Year:  1993 
 
Dear John Doe, 
 
You have received this letter because your vehicle was identified as a potentially high-polluting 
vehicle by one of several roadside emissions testing vans located throughout the Denver metro 
area. We invite you to take part in the Repair Your Air Campaign – you may be eligible for up to 
$1,000 in FREE emissions-related repairs.  Even if you have recently passed your emissions 
test, your vehicle could still have an emissions problem that needs repaired! 
 
To improve air quality, the Regional Air Quality Council in collaboration with the State of 
Colorado has developed the Repair Your Air Campaign (RYAC) to help vehicle owners meet 
emissions standards. Funded by federal grants, RYAC offers identified vehicle owners cash 
incentives for emissions-related vehicle repairs. 
 
Participating is easy – just follow these steps: 
 

1) CALL:  First, call the Repair Your Air Campaign Hotline at (303) 629-5835.  We 
will help you set up an appointment for a FREE emissions test. 

 2) TEST:  Receive a FREE emissions test at a State designated facility.  
3) REPAIR:  If repairs are needed, you may receive FREE emissions-related repairs up 
to $1,000. You may also receive a FREE rental car while your vehicle is in the shop. 

 4) PASS:  Receive a FREE final emissions test to verify your vehicle passes emissions! 
 
The Repair Your Air Campaign benefits you and all Coloradoans: 

• You will receive a FREE emissions test.  This test is required to register your vehicle in 
Colorado and usually costs $15-25. 

• You can take advantage of FREE emissions-related repairs up to $1,000.  Average repair 
cost is around $375. A well-maintained vehicle will save you gas and money. 

• Cleaner air is better for your health and the health of your family. Ground-level ozone, a 
key ingredient in urban smog, is harmful to breathe in high concentrations and can trigger 
respiratory and other health problems. 

 
To learn more about the campaign and the RapidScreen vans that identified your vehicle, please 
visit www.RepairYourAir.org. To schedule an appointment, please call (303) 629-5835. 
 
Sincerely, 
 
 
 
Steven D. McCannon 
Program Manager 
Regional Air Quality Council 
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TEXAS DEPARTMENT OF PUBLIC SAFETY 
VEHICLE INSPECTION & EMISSIONS 

5805 N. LAMAR BLVD. - BOX 4087 - AUSTIN, TEXAS 78773-0543 

 
<DATE (mmmm dd, yyyy)> 

DUDLEY M. THOMAS 
DIRECTOR 

THOMAS A DAVIS 
ASST. DIRECTOR 

COMMISSION
JAMES B. FRANCIS, JR. 

CHAIRMAN 
ROBERT B. HOLT 

M. COLLEEN McHUGH 
COMMISSIONERS 

<Registered Owner's Name>       
<Registered Owner's Mailing Address> 
<Registered Owner's City, State, & Zip> 
 
In October of 1998, the Department began a gross polluter identification and on-road 
testing component as the latest in its efforts to reduce pollutants being emitted by cars 
and trucks driven in and around some of the major metropolitan areas of Texas.  The 
Federal law authorizing this program requires the State to identify gross polluting 
vehicles and compel the owners to bring the vehicles into compliance with the National 
Ambient Air Quality Standards (NAAQS).  In Texas, we have chosen to do this through 
mandatory station-based testing and remote sensing. 

Your vehicle, <vehicle description here>, was recently sampled by on-road testing 
equipment and determined to be seriously out of compliance with these regulations. 

Instead of requiring you to bring your vehicle into compliance, at this time, we are 
seeking your assistance in evaluating the accuracy of the on-road testing equipment.  This 
will involve having your vehicle tested at an Official Vehicle Inspection Station certified 
to do emissions testing.  Most vehicle inspection stations in Dallas, El Paso, Harris, and 
Tarrant counties are capable of conducting emissions tests. 

As an incentive to get your voluntary participation, the DEPARTMENT WILL PAY 
FOR THE TEST and EXEMPT YOUR VEHICLE from future "gross-polluter" 
designations for a period of one year from your test date.  We only ask that you DO NOT 
MAKE ANY REPAIRS OR MODIFICATIONS TO YOUR VEHICLE PRIOR TO 
THE TEST.  There is no penalty for failing the test but even the slightest adjustment 
(such as introducing a fuel additive) could invalidate the evaluation. 

If you would like to participate, your vehicle must be tested before <Letter date +30 
days>.  Call the Gross Polluter Identification Program information line at 1-800-316-
9394 for information or assistance. 

Sincerely, 

Burford James Guckian, Program Administrator 
Remote Sensing and Program Evaluation 
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South Coast Solicitation Letter to be Added Later
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Appendix B 
 
 

Remote Sensing Device Operators Manual 
 
 
 

(to be added when completed as part of contract with ESP the remote 
sensing measurement contractor) 
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Appendix C 
 

 
Pick Your Part Auto Wrecking dba Pick Your Part Auto Recycling  

Contract 
 
 
 

(to be added when completed) 
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Appendix I 
Sample Request for Proposals, including Board Letter 

 



















































































































































































































































































Appendix K 
Sample incomplete proposal letter 



 

Cleaning the air we breathe… 
K-1 

 
 
 

«Date» 
 
 
 

 
«Name» 
Attn:  Mr. «Contact_Name» 
«Address» 
«City», «State»  «Zip» 
 
The following information was found to be missing from your application for 
«Category» submitted in response to SCAQMD RFP #2006-15, Carl Moyer 
Incentive Program.  Please provide the requested information by no later than May 
23, 2006, or your application will be deemed ineligible for review under this RFP. 
 
Please contact the staff lead at the following telephone if you have any questions 
regarding this correspondence. 
 
Staff Contact: «Project_Officer» 
 
Telephone: «Phone_Number» 
 

√ The application forms were found to be incomplete.  Specifically, the 
following information is missing and must be submitted for further 
review:   

 Equipment vocation was not provided. 
 Project Life  
 Percent operation within AQMD Boundaries 
 Baseline engine and equipment information 
 New vehicle/engine information 
√ Other, as listed here:   

«Reasons_for_Ineligible__see_list_below».  «Notes». 



Mr. «Contact_Name» -2- «Date» 

 

 The Engine Certifications and Representation Forms were not attached.  
Download these at:  http://www.aqmd.gov/rfp/CertsRepsApril2004.pdf 

 Complete contact information was not provided.  Please review your 
application and supply missing information. 

 The Application Statement was not signed.  Please review and sign. 

 This item only applies to third-party applicants:  A Letter of Exclusive 
Authorization was not attached.  This letter is required for any applicant that 
is submitting an application on behalf of a vehicle/equipment owner. 

 Documentation to support the activity claimed in the application (i.e., fuel 
receipts, mileage logs and/or hour-meter readings covering the last two years 
must be provided. 

 Vendor quotes, vehicle valuations, repair estimates, (including a break out of 
labor costs) must be provided. 
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Appendix L 
Sample Board Letter, Award of Carl Moyer Program Contracts 

 





















Appendix M 
Contract Request Approval Memorandum 



 
 

South Coast 
Air Quality Management District 

  Finance, Procurement/Contract Unit 

CONTRACT REQUEST APPROVAL MEMORANDUM 
To Be Completed By Contract Originator (Technical) 

Complete Part 1 for either a New Contract or Modification 

PART I  -  General  Information 

Project Title: Multi-Year Contract?   Yes  OR   No 
 

 Contractor (AQMD Funded):  Shaw Diversified Services, Inc. 
 Funding Agency (Revenue):        

Address: 
 

Contact Person:       (name to be included in contract) 

 
Phone #: 
 

Contract Term 

From:   

 

To:   
Original 
Amount:   

AQMD Contract Originator: 
 

Telephone 
Extension:   

Division, Work Program Code and Account # OR Special Fund # and Title: 
 
Full Funding Approved by Board:  (indicate)   Yes OR  No  
Funding for Subsequent Years Approved by Board:  (indicate)   Yes  OR   No - (applies to “01” only) 
PART II  -  Payment Terms 

 Fixed Price     Time & Materials     Other (identify)       
 Task Order (identify): 

 Fixed Price only,    T & M only  OR   Both Fixed Price & T &M 
Special Payment Terms 

 Advanced Payment      Pre-Contract Cost Clause 
 Withhold Percentage (applies only to fixed price contracts): 

 None     10%    OR     Other (identify)        

PART III  -  Additional Required Information (If Applicable) 

 Contract Involves Pass Through Funding with Another Government Agency 

(identify fund source) _____ 
Funds Received by SCAQMD or Executed Contract/Grant to Provide Funding 

(indicate)  Yes   OR     No 
 Key Personnel (list names):      ,      ,       
 Co-Funding Clause Required 
 Incorporate Contractor’s Technical Proposal 
 Option to Extend the Term of the Contract 
 Prevailing Wages (construction/installation projects) 

For Contracts Unit Use Only 
 
CONTRACT #:



 
 
Part IV  -  Contract Modification (If Applicable) 

Contract Number:       

Indicate Reason(s) for Modification: 

 Term Extension (Contract Will Terminate On:        ) 

 No-Cost Extension (Contract Will Terminate On:        ) 

 Increase the Total Amount of the Contract.  Amount of the Increase:   $      

 Decrease the Total Amount of the Contract.  Amount of the Decrease:   -$      
 Revised Statement of Work 
 Revised Payment Schedule 
 Revised Contract Terms and Conditions 

Required Enclosure 

 Memo to Authorized Signer to Justify Modification. 
OR 

 Copy of the Board Letter to Approve Modification. 
Part V  -  Required Enclosures 

 Memo to Authorized Signer to Recommend Award of the Contract 
OR 

 Copy of the Stamp-Approved Board Letter to awarding contract or approving the modification 
 Copy of RFP/RFQ/PA and List of Bidders (if applicable) 
 Copy of the Contractor’s Proposal 
 Sole Source Justification (only if not included in Board Letter) 

Part VI  -  Attachments (If Applicable) 

 Attachment 1 – Statement of Work (include 3 sets).  This attachment must have the following 
heading: 

ATTACHMENT 1 
STATEMENT OF WORK 

 Attachment 2 – Payment Schedule or Cost Schedule (include 3 sets).  This attachment must  
have one of the following headings: 

ATTACHMENT 2                                 ATTACHMENT 2 
PAYMENT SCHEDULE(FFP)              COST SCHEDULE (T&M) 

Part VII  -  Additional Comments and/or Special Conditions 

      

Part VIII  -  Approval by Contract Originator (Technical) 

Name:   
 
Signature:  _____________________________________________        Date:       

PLEASE FORWARD ORIGINAL FORM & ONE ADDITIONAL COPY TO CONTRACTS UNIT 
 
Revision: February 19, 2003 



Appendix N 
AQMD Carl Moyer Program contract template for each project category 



Contract No. ***** 
South Coast                                                   Carl Moyer Program Locomotives 
Air Quality Management District                         

 
 

 
This Contract consists of *** pages. 
 
1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred 

to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and 
*** (referred to here as "CONTRACTOR") whose address is ***. 

 
2. RECITALS  

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in 
the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract 
under California Health and Safety Code Section 40489.  Through this Carl Moyer Program funded 
Contract the parties desire to fund the incremental costs of certain cleaner than required equipment 
in order to generate cost-effective and surplus air emission reductions within the South Coast Air 
Basin. Accordingly, AQMD desires to contract with CONTRACTOR for the project described in 
Attachment 1 - Statement of Work, attached hereto and made a part hereof. 

B. CONTRACTOR is authorized to do business in the State of California and attests that it is in good 
tax standing with the California Franchise Tax Board. 

C. All parties to this Contract have had the opportunity to have this Contract reviewed by their 
attorney. 

D. CONTRACTOR agrees to obtain and maintain the required licenses, permits, and all other 
appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all 
applicable fees. 

E. CONTRACTOR agrees that, in accordance with the California Air Resources Board’s (CARB) Carl 
Moyer Program Guidelines, both the AQMD and CARB may monitor and enforce the terms of this 
Contract. Accordingly, CONTRACTOR acknowledges that both the AQMD and CARB are 
beneficiaries of the work funded hereunder. CONTRACTOR has agreed to perform under this 
Contract to generate surplus emissions reductions. 

 
3. PERFORMANCE REQUIREMENTS 

A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to perform 
this project.  CONTRACTOR further agrees to immediately notify AQMD in writing of any change in 
its licensing status. 

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All 
reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not 
bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock 
covers.  AQMD reserves the right to review, comment, and request changes to any report 
produced as a result of this Contract. 

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not 
engage, during the term of this Contract, in any performance of work that is in direct or indirect 
conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work. 



Contract No. ***** 
Carl Moyer Program Locomotives 

 
   

D. CONTRACTOR shall ensure, through its contracts with any subcontractor(s) that employees 
and agents performing under this Contract shall abide by the requirements set forth in this 
Clause. 

 
4. TERM - The term of this Contract is from the date of execution by both parties to ***, unless further 

extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully 
executed by all parties. Notwithstanding the above end dates, the contract term shall encompass both 
the project completion and project implementation/life periods, whichever is longer, to ensure that the 
AQMD and CARB can fully enforce the Contract terms during the life of this Carl Moyer Program-
funded project.   

 
A. Project Completion – Project completion is the time frame starting with the date of contract 

execution by both parties to the date of project completion, i.e., the date the locomotive engine is 
placed into service.  This is the time period when a locomotive engine is ordered, delivered and 
installed. 

B. Project Implementation/Life - The project implementation time frame equals the project life.  Project 
life is the number of years that a Carl Moyer Program project obtains or is claimed to obtain surplus 
emissions reductions while operating in California.  Surplus emission reductions are reductions that 
are early or extra.  That is, the reductions occur prior to a rule compliance date or the reductions 
exceed the requirements of a rule or regulation.  The project implementation or project life equals 
the period of time during which CONTRACTOR is required to operate and maintain their Carl 
Moyer Program-funded engine, vehicle or equipment according to the terms of this Contract. 

 
5. TIME PERIOD FOR CONTRACT EXECUTION   - This Contract must be signed by the CONTRACTOR 

and received by AQMD within sixty (60) days from the receipt of the Contract by the CONTRACTOR, 
otherwise this Contract shall be deemed null and void regardless of whether it was executed by 
CONTRACTOR. Time is of the essence in executing this Contract. 

 
6. TERMINATION 

A. If the CONTRACTOR fails to comply with any term or condition of this Contract, or fails to perform 
work in the manner agreed upon by the parties, including, but not limited to, the requirements of 
Attachment 1 - Statement of Work, this failure shall constitute a material breach of this Contract. 
The AQMD shall either notify the CONTRACTOR that it must timely cure this breach or provide 
written notification of AQMD’s intention to terminate this Contract and invoke the penalties under 
Clause 7, if applicable. The AQMD reserves all rights under law and equity to enforce this Contract 
or to recover damages. 

B. Notwithstanding sub-Clause 6A, this Contract may be terminated without penalty prior to 
completion of the Contract term if the vehicles or equipment become inoperable through 
mechanical failure of components or systems and cannot be repaired or replaced and such failure 
is not caused by CONTRACTOR’s negligence, misuse or malfeasance. CONTRACTOR shall 
submit written documentation supporting any basis for early termination under this sub-Clause for 
the approval of AQMD. 

C. AQMD reserves the right to terminate this Contract, in whole or in part, with or without cause, upon 
thirty (30) days written notice. Once such notice has been given, CONTRACTOR shall, except as 
otherwise directed by AQMD, discontinue any work being performed under this Contract and 
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cancel any of CONTRACTOR’S orders for materials, facilities, and supplies in connection with 
such work, and shall use its best efforts to procure termination of existing subcontracts upon terms 
satisfactory to the AQMD. Thereafter, CONTRACTOR shall perform only such services as may be 
necessary to preserve and protect any work already in progress and to dispose of any property as 
requested by AQMD. 

D. CONTRACTOR shall be paid in accordance with this Contract for all work performed before the 
effective date of termination under sub-Clause 6C. Before expiration of the thirty (30) days written 
notice in the manner specified in this Contract, CONTRACTOR shall promptly deliver to AQMD all 
copies of documentation and other information and data prepared or developed by CONTRACTOR 
under this Contract with the exception of a record copy of such materials, which may be retained 
by CONTRACTOR. 

E. In the event proceedings in bankruptcy are commenced against CONTRACTOR, and 
CONTRACTOR is adjudged bankrupt or a receiver is appointed and qualifies, the AQMD may 
terminate this Contract and all further rights and obligations hereunder by giving five (5) days 
notice, in writing, in the manner specified in this Contract. CONTRACTOR agrees AQMD shall 
have lien rights on any equipment and/or vehicles purchased in whole or part by the 
CONTRACTOR for this program. The AQMD shall have lien rights until the CONTRACTOR either 
returns all such equipment and/or vehicles to the AQMD or purchases such equipment and/or 
vehicles from the AQMD. 

 
7. STIPULATED PENALTIES - CONTRACTOR is obligated to acquire and operate subject locomotive 

engines, as well as provide reports to AQMD throughout the term of this Contract.  Should 
CONTRACTOR desire to terminate this Contract in whole or in part prior to the end date for reasons 
other than those stated in sub-Clause 6B, CONTRACTOR shall reimburse AQMD for a prorated share 
of the funds provided under this Contract as determined by AQMD. 

 
8. ALTERNATIVE FUEL USE – The purpose of this project is to reduce emissions from vehicles and 

equipment through the use of alternative fuels.  To achieve this purpose, CONTRACTOR agrees to 
utilize *** [identify fuel to be used] and the vehicles and/or equipment as specified in Attachment 1 -  
Statement of Work, for the duration of this Contract and the life of the subject vehicles and/or 
equipment.  For the entire term of this Contract, CONTRACTOR shall use alternative fuel at least 75% 
of the annual mileage or engine hours of operation within the geographical bounds of the AQMD.  In 
the case of a dual fuel vehicle, CONTRACTOR agrees to demonstrate use of alternative fuel over 75% 
of the vehicle operating cycle, and 75% of the annual mileage or engine hours.  Exceptions to these 
requirements are vehicle(s) out of service for an extended period because of accident or repair or 
unavailability of fuel.  CONTRACTOR is required to provide data regarding vehicle mileage 
accumulation and fuel purchased as part of the quarterly and annual reports. (OPTIONAL) 

 
9. INSURANCE 

A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its 
employees, in accordance with either California or other states’ applicable statutory requirements 
prior to commencement of any work on this Contract. 

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at least 
$1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to commencement of any 
work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, 
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and thirty (30) days written notice prior to cancellation of any such insurance shall be given by 
CONTRACTOR to AQMD. 

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of at 
least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in property 
damage, or $1,000,000 combined single limit for bodily injury or property damage, prior to 
commencement of any work on this Contract. AQMD shall be named as an additional insured on 
any such liability policy, and thirty (30) days written notice prior to cancellation of any such 
insurance shall be given by CONTRACTOR to AQMD. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD 
reserves the right either to purchase such additional insurance and to deduct the cost thereof from 
any payments owed to CONTRACTOR or terminate this Contract for breach. 

E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, 
Diamond Bar, CA 91765-4182. The AQMD Contract Number must be included on the face of 
the certificate. 

F. By execution of this Contract, CONTRACTOR agrees to maintain the above required insurance as 
well as property insurance with sufficient limits to cover the loss of the engines, vehicles and/or 
equipment funded under this Contract. CONTRACTOR must provide updates on the insurance 
coverage throughout the term of the Contract to ensure that there is no break in coverage during 
the period of Contract performance. Failure to provide evidence of current coverage shall be 
grounds for termination for breach of Contract. 

G. CONTRACTOR agrees to flow the insurance requirements set forth above to all subcontractors. 
 

10. INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, 
employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, 
lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, employees, 
agents, representatives, and successors-in-interest may incur or be required to pay by reason of any 
injury or property damage arising from the negligent or intentional conduct or omission of 
CONTRACTOR, its employees, its subcontractors, or its agents in the performance of this Contract. 

 
11. USE OF VEHICLE AND EQUIPMENT   

A. CONTRACTOR shall accrue at least 75% of each locomotive’s annual mileage or engine hours of 
operation within the geographical bounds of the AQMD.  Information included in the annual reports 
required under this Contract will be used to verify this usage. 

B. CONTRACTOR is prohibited from removing the locomotives from service in California during the 
term of this Contract, unless the locomotives become inoperable through mechanical failure of 
components or systems, and cannot be repaired or replaced, and such failure is not caused by 
CONTRACTOR’S negligence, misuse, or malfeasance. 

 
12. COMPLIANCE WITH CARL MOYER PROGRAM GUIDELINES  – CONTRACTOR warrants that the 

project upon which this contract is based complies with all the Carl Moyer Program guidelines as 
outlined below: 

 
A. The project is not required by any local, state and/or federal rule, regulation or MOU currently in 

effect. 
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B. The low emissions technology has been certified or verified by CARB and meets the current NOx, 
PM and/or ROG requirements. If the low emissions technology is not certified or verified it may be 
approved based on a CARB case-by-case evaluation. When approved by a CARB case-by-case 
evaluation, the method for emissions verification must be included as part of the Contract in 
Attachment 1 – Statement of Work. 

C. Rights to the emission reductions must not be claimed by any participant as emission reduction 
credits or in an Averaging Banking and Trading Program.  In addition, rights to the emission 
reductions may not be claimed by the locomotive engine manufacturer in any flexibility or “early 
introduction” incentive program. 

D. The new locomotive engine must not have been purchased (i.e., paid for) prior to the effective date 
of the Contract. Note: CONTRACTOR is advised that pursuant to AQMD policy, the engine, vehicle 
and/or equipment must not have been ordered prior to the date of the AQMD Governing Board 
approval of the contract. 

E. For re-powers, the existing (old) engine must be destroyed and rendered useless. There must be 
no cannibalization of parts from the old engine. Engines must have a complete and fully visible and 
legible engine serial number in order to be eligible for an engine re-power. The destruction of the 
engine must be documented by the AQMD seeing the destroyed engine or the receipt from the 
qualified vehicle salvage yard. Engines without a visible and legible serial number may be re-
powered if AQMD staff stamp the engine block with the Carl Moyer Program project number and 
the AQMD staff is present to personally verify engine removal from the project vehicle or 
equipment and the subsequent engine destruction.  

F. The locomotive engines funded under this Contract must remain in service for the project life and 
operate within the geographical boundaries of the AQMD for the minimum usage specified in this 
Contract. 

 
13. ELECTRONIC MONITORING UNIT 

A. All locomotive repurchases or re-power projects must include an EMU to track activity and 
geographic locater. Eligible EMUs include geographic positioning system (GPS) unit, transponding 
device, automated vehicle locator (AVL) or other similar device. EMU must be capable of providing 
complete digital information regarding total activity both within the air district and the State of 
California; this information shall be reported to AQMD annually for the project life. CONTRACTOR 
is responsible for assuring the locomotive is equipped with a working EMU for the full project 
life.**OPTIONAL IF REQUESTED ON CRAM 

B. An EMU must be used to electronically monitor activity and fuel consumption by fuel type for all 
liquefied natural gas – diesel or other dual fuel locomotive projects. This information must be 
provided to the AQMD annually for the life of the project. 

 
14. INCORPORATION OF CARL MOYER PROGRAM APPLICATION - CONTRACTOR’s application for 

the project funded under this Contract is hereby incorporated by reference and made a part of this 
Contract. 

 
15. MAINTENANCE OF VEHICLES, ENGINES AND EQUIPMENT - CONTRACTOR shall maintain the 

locomotive engine(s) funded under this Contract in accordance with the manufacturer’s specifications 
for the life of the project.  CONTRACTOR acknowledges that no tampering with the locomotive engine 
is permitted.   CONTRACTOR shall be responsible for maintaining a working hour meter or other 
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approved measuring device or method to track vehicle usage and demonstrate that the vehicle is 
operated according to the parameters used to calculate emissions reductions and cost effectiveness.  If 
the hour meter/usage device fails, the CONTRACTOR remains responsible for validating any hours not 
recorded by the hour meter/usage device.  The CONTRACTOR must either repair or replace the non-
operating meter/device or provide other documentation of equipment operating hours acceptable to 
AQMD. 

 
16. USE OF CARB-VERIFIED RETROFIT DEVICE FOR REPOWERS – If available, CONTRACTOR is 

required to install the highest level CARB-verified retrofit device for all re-powers funded under this 
contract. (OPTIONAL) 

 
17. ON-SITE INSPECTIONS  - AQMD, CARB, or their designee(s) shall have the right to inspect the 

engine(s) and/or records relating to the engine during the term of the contract. 
 
18. POST-INSPECTION – A post-inspection shall be conducted by the AQMD after receipt of a final 

invoice from the CONTRACTOR.  Final payment will not be made until the AQMD verifies that the 
engine(s) listed in the Contract has/have been installed, that the engine is operational in the equipment 
or vehicle as stated in the contract, and, where applicable, the baseline engine(s) or vehicle(s) 
has/have been destroyed and rendered useless and there is no evidence of cannibalization of parts 
from the old engine(s). 

 
19. AUDIT RIGHTS -   AQMD, CARB or a third party designee shall have the right to conduct a fiscal audit 

of the project during the life of the project. 
 
20. MONITORING AND ENFORCEMENT OF CONTRACTS TERMS - CONTRACTOR agrees that AQMD 

and CARB have the authority to enforce the terms of this Contract at any time during the project life to 
ensure that emission reductions under this agreement are obtained. AQMD and CARB will seek 
whatever legal, equitable and other remedies are available under State Law for the CONTRACTOR’s 
failure to comply with the terms of this Contract or with the Carl Moyer Program requirements 
incorporated herein. 

 
21. RECORDS AND RECORDS RETENTION – CONTRACTOR shall maintain records related to this 

project and retain these records for at least three years after expiration of the term of the Contract. 
 
22. REPORTING REQUIREMENTS  -  CONTRACTOR shall submit, at a minimum, annual reports 

commencing one year after project completion and annually thereafter for a period of five years. 
Attachment 1 shall include the dates the annual report is due.  The CONTRACTOR shall also submit a 
copy of evidence of the appropriate insurance.  If the AQMD monitoring phase of the contract term 
exceeds five years, the CONTRACTOR’S reporting responsibility may be reduced to once every other 
year after the initial five years of reporting upon written direction by the AQMD.  If the project is a zero-
emission technology, reporting may be reduced to biennially for the first six years, and no annual 
reports are required thereafter. Non-compliance with the reporting requirements of this Contract shall 
result in the implementation of on-site monitoring by the AQMD. 
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23. SUCCESSORS-IN-INTEREST   – This Contract shall be binding on and inure to the benefit of each 
party’s heirs, executors, administrators, successors, and assigns. 

 
24. PROJECT USAGE – If the project usage reported in the annual report is thirty (30) percent above or 

below the usage specified in Attachment 1 – Statement of Work, the AQMD shall flag the project. Any 
project that has been flagged for performance shall be evaluated over a multiyear basis. If the project’s 
usage does not average out to within 30 percent of the usage specified in Attachment 1 over at least a 
three-year period, the AQMD shall take appropriate action to ensure the contracted emissions 
reductions are realized. Appropriate actions include, but are not limited to, recapturing funds from the 
project in proportion to the loss in emissions reductions or extending the project life. 

 
25. CARL MOYER PROGRAM DISCLOSURE STATEMENT - CONTRACTOR hereby certifies that upon 

execution of this Contract for the herein described Carl Moyer Program project, CONTRACTOR shall 
not submit another application or execute another Contract for the same specific engine(s) with any 
other source of funds, including but not limited to, other districts or to the California Air Resources 
Board (CARB) for a multi-district solicitation. CONTRACTOR acknowledges that violation of this 
certification shall, at a minimum, result in CONTRACTOR being disqualified from receiving funding for 
that engine(s) from all sources and may result in CONTRACTOR being banned from submitting future 
applications to any and all Carl Moyer Program solicitations. In addition, as a violation of law, including 
but not limited to the Business and Professions Code, CARB and the districts may levy fines and/or 
seek criminal charges. 

 
26. PAYMENT 

A. AQMD shall reimburse CONTRACTOR an amount not to exceed *** Dollars ($***) as provided in 
Attachment 2, Payment Schedule, to this Contract. CONTRACTOR shall be entitled to such 
reimbursement for purchase of the locomotive engines specified in Attachment 1 - SOW. Payment 
shall be based upon invoices for the actual cost of the new engine(s), engine retrofit(s) or engine 
re-power(s) and successful completion of a post inspection by AQMD. 

B. The withhold amount shall be in accordance with Attachment 2 – Payment Schedule. 
C. Reimbursement under this Contract shall occur within thirty (30) business days upon submission of 

an itemized invoice from the engine supplier for re-powers or paid invoices for new vehicles and 
completion of the post-inspection audit required under Clause **. Invoices must itemize all charges 
for equipment, materials, supplies, subcontractors and other charges, as applicable. 
Reimbursement for equipment, materials, supplies, subcontractors and other charges will be made 
at actual cost. Supporting documentation and proof of payment must be provided for all individual 
charges (with the exception of direct labor charges provided by the CONTRACTOR). Each invoice 
must be prepared in duplicate, on company letterhead, and list AQMD’s Contract number, period 
covered by invoice, and CONTRACTOR’s Social Security Number or Employer Identification 
Number and submitted to: South Coast Air Quality Management District, Attn: Carl Moyer Contract 
Administrator, Technology Advancement, 21865 Copley Drive, Diamond Bar, CA  91765-4178. 

D. Payment in the amount of *** Dollars ($***) for *** engines shall be made directly to the engine 
dealer or distributor upon submission of an itemized invoice from the CONTRACTOR requesting 
that such direct payment be made. (OPTIONAL) 

E. AQMD will fund up to *** Dollars ($***) for the capital cost of an Auxiliary Power Unit (APU) and up 
to *** Dollars ($***) for the actual installation cost per diesel APU and a maximum of *** Dollars 
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($***) for the actual installation cost per alternative fuel APU, electric motor APU, or fuel cell APU. 
(OPTIONAL) 

F. Funding for this Contract is contingent upon receipt of funds from the California Air Resources 
Board (CARB). 

 
27. MOBILE SOURCE EMISSION REDUCTION CREDITS (MSERCs) - No MSERCs resulting from Carl 

Moyer Program funded projects may be generated and/or sold.  All validated emission reductions shall 
be applied toward the State Implementation Plan (SIP) attainment demonstration.  All emission 
reductions, created as a result, in whole or in part, from the expenditure of Carl Moyer funds shall not 
be converted into tradable credits, and shall be used for the sole purpose of meeting the attainment 
schedule contained in the applicable SIP.  
 

28. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any intellectual property 
developed under this Contract shall at all time remain with AQMD.  Such material is agreed to be 
AQMD's proprietary information. 
A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including 

material designated as a trade secret, resulting from the performance of services by 
CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its own 
benefit. 

B. Copyright - CONTRACTOR agrees to grant AQMD a royalty free, nonexclusive, irrevocable license 
to produce, translate, publish, use, and dispose of all copyrightable material first produced or 
composed in the performance of this Contract. 

 
29. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the 

persons listed below, or to other such addresses or addressees as may hereafter be designated in 
writing for notices by either party to the other.  Notice shall be given by certified, express, or registered 
mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return 
receipt card. 

 
AQMD: South Coast Air Quality Management District 

   21865 Copley Drive 
   Diamond Bar, CA  91765-4178 
   Attn:  Carl Moyer Contract Administrator, Technology Advancement 

 
CONTRACTOR: *** 

   *** 
   *** 
   Attn: *** 

 
30. EMPLOYEES OF CONTRACTOR 

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of 
vacation, vacation replacements, sick leave, severance pay and pay for legal holidays. 

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no 
sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, 
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employees, agents, representatives or subcontractors be entitled to or eligible to participate in any 
benefits, privileges, or plans, given or extended by AQMD to its employees. 

 
31. PUBLICATION 

A. AQMD shall have the right of prior written approval of any document which shall be disseminated 
to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from AQMD 
in connection with performance under this Contract. 

B. Information, data, documents, photographs or reports developed by CONTRACTOR for AQMD, 
pursuant to this Contract, shall be part of AQMD'S public record unless otherwise indicated.  
CONTRACTOR may use or publish, at its own expense, such information provided to AQMD.  The 
following acknowledgment of support and disclaimer must appear in each publication of materials, 
whether copyrighted or not, based upon or developed under this Contract. 

"This report was prepared as a result of work sponsored, paid for, in whole or 
in part, by the South Coast Air Quality Management AQMD (AQMD).  The 
opinions, findings, conclusions, and recommendations are those of the author 
and do not necessarily represent the views of AQMD.  AQMD, its officers, 
employees, contractors, and subcontractors make no warranty, expressed or 
implied, and assume no legal liability for the information in this report.  AQMD 
has not approved or disapproved this report, nor has AQMD passed upon the 
accuracy or adequacy of the information contained herein." 

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the 
performance of this Contract of the restrictions contained herein and require compliance with the 
above. 

 
32. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in 

recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, 
color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the 
provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), 
the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 
11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said 
Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this Clause 
and shall include in each such subcontract language similar to this Clause. 

 
33. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise 

transferred by either party without the prior written consent of the other, and any attempt by either party 
to do so shall be void upon inception. 

 
34. NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the performance of 

any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or 
remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of 
any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless 
otherwise provided for herein. 

 
35. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or 

interpretation of this Contract, each party shall bear its own attorneys' fees and costs. 
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36. FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default for 

any delay or failure in performance under this Contract or interruption of services resulting, directly or 
indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, 
shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the 
reasonable control of AQMD or CONTRACTOR. 

 
37. SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for 

any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such 
holding shall not affect any other provisions of this Contract, and the Contract shall then be construed 
as if such unenforceable provisions are not a part hereof. 

 
38. HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, and 

the words contained therein shall in no way be held to explain, modify, amplify, or aid in the 
interpretation, construction, or meaning of the provisions of this Contract. 

 
39. DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the 

force and effect of an original. 
 
40. GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created 

thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution 
of any disputes under this Contract shall be Los Angeles County, California. 

 
41. CITIZENSHIP AND ALIEN STATUS 

A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and 
others, and that its employees performing services hereunder meet the citizenship or alien status 
requirements contained in federal and state statutes and regulations including, but not limited to, 
the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from 
all covered employees performing services hereunder all verification and other documentation of 
employees' eligibility status required by federal statutes and regulations as they currently exist and 
as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify 
and document the continuing employment authorization and authorized alien status of employees 
performing services under this Contract to insure continued compliance with all federal statutes 
and regulations. 

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall not 
discriminate against any person in violation of 8 USC Section 1324b. 

C. CONTRACTOR shall retain such documentation for all covered employees for the period described 
by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its officers and 
employees from employer sanctions and other liability which may be assessed against 
CONTRACTOR or AQMD, or both in connection with any alleged violation of federal statutes or 
regulations pertaining to the eligibility for employment of persons performing services under this 
Contract. 

 
42. APPROVAL OF SUBCONTRACTS 
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A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written approval 
of the terms of the proposed subcontract(s) shall be obtained from AQMD’s Executive Officer or 
designee prior to execution of the subcontract.  No subcontract charges will be reimbursed unless 
such approval has been obtained. 

B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, 
and/or cost schedule shall also require the written approval of the Executive Officer or designee 
prior to execution. 

C. The sole purpose of AQMD’s review is to insure that AQMD’s contract rights have not been 
diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control 
over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or 
procedures or for the safety precautions and programs incident thereto, or for any failure of 
subcontractor to comply with any local, state, or federal laws, or rules or regulations. 

 
43. TAX IMPLICATIONS FROM RECEIPT OF CARL MOYER PROGRAM FUNDS – CONTRACTOR is 

advised to consult a tax attorney regarding potential tax implications from receipt of funds under the 
Carl Moyer Program. 

 
44. ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto 

related to CONTRACTOR and AQMD. By executing this Contract, CONTRACTOR understands and 
agrees to operate the engine, vehicle, or equipment according to the terms of the Contract and to 
cooperate with the AQMD and CARB implementation, monitoring, enforcement and other efforts to 
assure the emissions benefits are real, quantifiable, surplus and enforceable. There are no 
understandings, representations, or warranties of any kind except as expressly set forth herein.  No 
waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in 
writing and signed by the party against whom enforcement of such waiver, alteration, or modification is 
sought. 

 
 

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on 
their behalf by their authorized representatives. 
 
 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT       *** 
 

 

 

By: ________________________________________________             By:  ___ 
 Dr. William A. Burke, Chairman, Governing Board       Name: 
         Title: 
 
 
 

Date:______________________________________          Date:  
 
 
 
ATTEST: 
Saundra McDaniel, Clerk of the Board 
 
 
 
By: ________________________________________________ 
 
 
 
APPROVED AS TO FORM: 
Kurt R. Wiese, District Counsel 
 
 
 
By:  ___________________ 
 
 
//Moyer 
Last Updated: 28 July 2006
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                                                                                                                                          Contract No. ***** 
South Coast                                               AB923 Agricultural Stationary Engine 
Air Quality Management District                        

 
 

 

This Contract consists of *** pages. 
 
1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred 

to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and 
*** (referred to here as "CONTRACTOR") whose address is ***. 

 
2. RECITALS  

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in 
the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract 
under California Health and Safety Code Section 40489.  Through this Agricultural Assistance 
Program funded Contract the parties desire to fund the incremental costs to comply with Rule 
1110.2 for agricultural facilities within the South Coast Air Basin. Accordingly, AQMD desires to 
contract with CONTRACTOR for the project described in Attachment 1 - Statement of Work, 
attached hereto and made a part hereof. 

B. CONTRACTOR is an agricultural source of air pollution as defined by Section 39011.5 of the 
California State Health and Safety Code and is authorized to do business in the State of California 
and attests that it is in good tax standing with the California Franchise Tax Board. 

C. All parties to this Contract have had the opportunity to have this Contract reviewed by their 
attorney. 

D. CONTRACTOR agrees to obtain and maintain the required licenses, permits, and all other 
appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all 
applicable fees. 

E. CONTRACTOR agrees that, in accordance with the California Air Resources Board’s (CARB) Carl 
Moyer Program Guidelines, both the AQMD and CARB may monitor and enforce the terms of this 
Contract. Accordingly, CONTRACTOR acknowledges that both the AQMD and CARB are 
beneficiaries of the work funded hereunder.  

 
3. PERFORMANCE REQUIREMENTS 

A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to perform 
this project.  CONTRACTOR further agrees to immediately notify AQMD in writing of any change in 
its licensing status. 

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All 
reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not 
bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock 
covers.  AQMD reserves the right to review, comment, and request changes to any report 
produced as a result of this Contract. 

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not 
engage, during the term of this Contract, in any performance of work that is in direct or indirect 
conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work. 

D. CONTRACTOR shall ensure, through its contracts with any subcontractor(s) that employees and 
agents performing under this Contract shall abide by the requirements set forth in this Clause. 
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4. TERM - The term of this Contract is from the date of execution by both parties to *** after Project 

completion as defined in paragraph 4A below, unless further extended by amendment of this Contract 
in writing.  No work shall commence until this Contract is fully executed by all parties. Notwithstanding 
the above-specified end dates, the Contract term shall encompass both the project completion and 
project implementation/life periods, whichever is longer, to ensure that the AQMD and CARB can fully 
enforce the contract terms during the life of this Agricultural Assistance Program-funded project.   

 
A. Project Completion – Project completion is the time frame starting with the date of contract 

execution by both parties to the date of project completion, i.e., the date the project becomes 
operational.  This is the time period when an engine, vehicle or piece of equipment is ordered, 
delivered and installed. 

B. Project Implementation/Life  - The project implementation time frame equals the project life.  
Project life is the number of years that a Agricultural Assistance Program project obtains or is 
claimed to obtain emissions reductions while operating in AQMD.  The project implementation or 
project life equals the period of time during which CONTRACTOR is required to operate and 
maintain their Agricultural Assistance Program-funded engine or equipment according to the terms 
of this Contract. 

 
5. TIME PERIOD FOR CONTRACT EXECUTION - This Contract must be signed by the CONTRACTOR 

and received by the AQMD within sixty (60) days from the receipt of the Contract by the 
CONTRACTOR or otherwise this Contract shall be deemed null and void regardless of whether it was 
executed by CONTRACTOR.  Time is of the essence in executing this contract. 

 
6. TERMINATION 

A. If the CONTRACTOR fails to comply with any term or condition of this Contract, or fails to perform 
work in the manner agreed upon by the parties, including, but not limited to, the requirements of 
Attachment 1 - Statement of Work, this failure shall constitute a material breach of this Contract. 
The AQMD shall either notify the CONTRACTOR that it must timely cure this breach or provide 
written notification of AQMD’s intention to terminate this Contract and invoke the penalties under 
Clause 7, if applicable. The AQMD reserves all rights under law and equity to enforce this Contract 
or to recover damages. 

B. Notwithstanding sub-Clause 6A, this Contract may be terminated without penalty prior to 
completion of the Contract term if the funded equipment become inoperable through mechanical 
failure of components or systems directly related to the technology funded under this Contract and 
cannot be repaired or replaced and such failure is not caused by CONTRACTOR’s negligence, 
misuse or malfeasance. CONTRACTOR shall submit written documentation supporting any basis 
for early termination under this sub-Clause for the approval of AQMD. 

C. AQMD reserves the right to terminate this Contract, in whole or in part, with or without cause, upon 
thirty (30) days written notice. Once such notice has been given, CONTRACTOR shall, except as 
otherwise directed by AQMD, discontinue any work being performed under this Contract and 
cancel any of CONTRACTOR’S orders for materials, facilities, and supplies in connection with 
such work, and shall use its best efforts to procure termination of existing subcontracts upon terms 
satisfactory to the AQMD. Thereafter, CONTRACTOR shall perform only such services as may be 
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necessary to preserve and protect any work already in progress and to dispose of any property as 
requested by AQMD. 

D. CONTRACTOR shall be paid in accordance with this Contract for all work performed before the 
effective date of termination under sub-Clause 6C. Before expiration of the thirty (30) days written 
notice, CONTRACTOR shall promptly deliver to AQMD all copies of documentation and other 
information and data prepared or developed by CONTRACTOR under this Contract with the 
exception of a record copy of such materials, which may be retained by CONTRACTOR. 

E. In the event proceedings in bankruptcy are commenced against CONTRACTOR, and 
CONTRACTOR is adjudged bankrupt or a receiver is appointed and qualifies, the AQMD may 
terminate this Contract and all further rights and obligations hereunder by giving five (5) days 
notice, in writing, in the manner specified in this Contract. CONTRACTOR agrees  that the AQMD 
shall have lien rights on any funded equipment purchased in whole or in part by the 
CONTRACTOR for this program. The AQMD shall have lien rights until the CONTRACTOR either 
returns all such equipment to the AQMD or purchases such equipment from the AQMD. 

 
7. STIPULATED PENALTIES - CONTRACTOR is obligated to acquire and operate subject engines or 

equipment as well as provide reports to AQMD throughout the term of this Contract.  Should 
CONTRACTOR desire to terminate this Contract in whole or in part prior to the end date for reasons 
other than those stated in sub-Clause 6B, CONTRACTOR shall reimburse AQMD for a prorated share 
of the funds provided under this Contract as determined by AQMD. 

 
8. EQUIPMENT USE – The purpose of this project is to reduce emissions from stationary agricultural 

engines subject to Rule 1110.2. To achieve this purpose, CONTRACTOR agrees to utilize funded 
equipment as specified in Attachment 1 - Statement of Work, for the duration of this Contract and for 
agricultural purposes only.  Exceptions to these requirements are equipment out of service for an 
extended period because of accident or repair or unavailability of fuel. 

 
9. INSURANCE 

A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its 
employees, in accordance with either California or other states’ applicable statutory requirements 
prior to commencement of any work on this Contract. 

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at least 
$1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to commencement of any 
work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, 
and thirty (30) days written notice prior to cancellation of any such insurance shall be given by 
CONTRACTOR to AQMD. 

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of at 
least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in property 
damage, or $1,000,000 combined single limit for bodily injury or property damage, prior to 
commencement of any work on this Contract. AQMD shall be named as an additional insured on 
any such liability policy, and thirty (30) days written notice prior to cancellation of any such 
insurance shall be given by CONTRACTOR to AQMD. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD 
reserves the right either to purchase such additional insurance and to deduct the cost thereof from 
any payments owed to CONTRACTOR or terminate this Contract for breach. 
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E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, 
Diamond Bar, CA 91765-4182. The AQMD Contract Number must be included on the face of 
the certificate. 

F. During the term of this Contract, CONTRACTOR agrees to maintain the above required insurance 
as well as property insurance with sufficient limits to cover the loss of the engines and/or 
equipment funded under this Contract. CONTRACTOR must provide with the reports required by 
Clause 20 evidence of property insurance coverage throughout the term of the Contract to ensure 
that there is no break in coverage during the period of Contract term. Failure to provide evidence of 
current coverage shall be grounds for termination for breach of Contract. 

G. CONTRACTOR agrees to flow the insurance requirements set forth above to all subcontractors. 
 
10. INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, 

employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, 
lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, employees, 
agents, representatives, and successors-in-interest may incur or be required to pay by reason of any 
injury or property damage arising from the negligent or intentional conduct or omission of 
CONTRACTOR, its employees, its subcontractors, or its agents in the performance of this Contract. 

 
11. USE OF EQUIPMENT IN DISTRICT - CONTRACTOR is prohibited from removing the funded 

equipment from service in AQMD during the term of this Contract, unless the equipment becomes 
inoperable through mechanical failure of components or systems, and cannot be repaired or replaced, 
and such failure is not caused by CONTRACTOR’S negligence, misuse, or malfeasance. 

 
12. COMPLIANCE WITH CARL MOYER PROGRAM GUIDELINES  – CONTRACTOR warrants that the 

project upon which this contract is based complies with all the Carl Moyer Program guidelines as 
outlined below: 

 
A. Low emissions technology must comply with Carl Moyer Program Guidelines, Part III – Agricultural 

Assistance Program. 
B. Rights to the emission reductions must not be claimed by the CONTRACTOR or any participant as 

emission reduction credits or in an Averaging Banking and Trading Program. In addition, rights to 
the emission reductions may not be claimed by the engine or equipment manufacturer in any 
flexibility or “early introduction” incentive program. 

C. The new engine or equipment must not have been purchased (i.e., paid for) prior to the effective 
date of the Contract.  

D. If the existing (old) engine is being re-powered, it must be destroyed and rendered useless by 
drilling a 3” hole in the engine block. There must be no cannibalization or reuse of parts from the 
old engine. Engines must have a complete and fully visible and legible engine serial number in 
order to be eligible for an engine re-power. The destruction of the engine must be documented by 
the AQMD staff seeing the destroyed engine or the receipt from the qualified vehicle salvage yard. 
Engines without a visible and legible serial number may be re-powered if AQMD staff stamp the 
engine block with the Carl Moyer Program project number and the AQMD staff is present to 
personally verify engine removal from the project vehicle or equipment and the subsequent engine 
destruction.  
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E. The funded engine or equipment must remain in service for the project life and operate within the 
geographical boundaries of the AQMD for the minimum usage specified in this Contract. 

 
13. INCORPORATION OF CARL MOYER/AGRICULTURAL ASSISTANCE PROGRAM APPLICATION  -  

CONTRACTOR’S application for the project funded under this Contract is hereby incorporated by 
reference and made a part of this Contract. 

 
14. MAINTENANCE OF ENGINES AND EQUIPMENT - CONTRACTOR shall maintain the engine or 

equipment funded under this Contract in accordance with the manufacturer’s specifications for the 
project life.  CONTRACTOR acknowledges that no tampering with the engine or equipment is 
permitted.   CONTRACTOR shall be responsible for maintaining a working hour meter or other 
approved measuring device for projects that document hours of operations as a means of calculating 
emissions reductions and cost effectiveness.  If the hour meter/usage device fails, the CONTRACTOR 
remains responsible for validating any hours or usage not recorded by the hour meter/usage device.  
The CONTRACTOR must either repair or replace the non-operating meter/device or provide other 
documentation of equipment operating hours or usage acceptable to AQMD. 

 
15. ON-SITE INSPECTIONS  - AQMD, CARB, or their designee(s) shall have the right to inspect the 

funded equipment  and/or records relating to the funded equipment during the term of this Contract. 
 
16. POST-INSPECTION – A post-inspection shall be conducted by the AQMD after receipt of a final 

invoice from the CONTRACTOR.  Final payment will not be made until the AQMD verifies that the 
funded equipment listed in the Contract has been installed, that the funded equipment is operational as 
stated in the Contract, and, where applicable, the original (old) engine(s) has/have been destroyed and 
rendered useless by drilling a 3” hole in the engine block and there is no evidence of cannibalization or 
reuse of parts from the old engine(s). 

 
17. AUDIT RIGHTS -   AQMD, CARB or a third party designee shall have the right to conduct a fiscal audit 

of the project during the life of the project life. 
 
18. MONITORING AND ENFORCEMENT OF CONTRACTS TERMS - CONTRACTOR agrees that AQMD 

and CARB have the authority to enforce the terms of this Contract at any time during the project life to 
ensure that emission reductions under this agreement are obtained. AQMD and CARB will seek 
whatever legal, equitable and other remedies are available under State Law for the CONTRACTOR’s 
failure to comply with the terms of this Contract or with the Carl Moyer/Agricultural Assistance Program 
requirements incorporated herein. 

 
19. RECORDS AND RECORDS RETENTION – CONTRACTOR shall maintain records related to this 

project and retain these records for at least three years after expiration of the term of the Contract. 
 
20. REPORTING REQUIREMENTS  -  CONTRACTOR shall submit, at a minimum, annual reports 

commencing one year after project completion and annually thereafter for a period of five years. 
Attachment 1 shall include the dates the annual report is due.  The CONTRACTOR shall also submit a 
copy of evidence of the appropriate insurance.  If the AQMD monitoring phase of the contract term 
exceeds five years, the CONTRACTOR’S reporting responsibility may be reduced to once every other 
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year after the initial five years of reporting upon written direction by the AQMD.  If the project is a zero-
emission technology, reporting may be reduced to biennially for the first six years, and no annual 
reports are required thereafter. Non-compliance with the reporting requirements of this Contract shall 
result in the implementation of on-site monitoring by the AQMD. 

 
21. SUCCESSORS-IN-INTEREST   – This Contract shall be binding on and inure to the benefit of each 

party’s heirs, executors, administrators, successors, and assigns. 
 
22. PROJECT USAGE – If the equipment usage reported in the annual report is thirty (30) percent above 

or below the usage specified in the Contract, the AQMD shall flag the project. Any project that has 
been flagged for performance shall be evaluated over a multiyear basis. If the equipment usage does 
not average out to within 30 percent of the usage specified in the Contract over at least a three-year 
period, the AQMD shall take appropriate action to ensure the contracted emissions reductions are 
realized. Appropriate actions include, but are not limited to, recapturing funds from the project in 
proportion to the loss in emissions reductions or extending the project life. 

 
23. CARL MOYER PROGRAM DISCLOSURE STATEMENT - CONTRACTOR hereby certifies that upon 

execution of this Contract for the herein described Carl Moyer Program project, CONTRACTOR shall 
not submit another application or execute another Contract for the same specific engine(s) with any 
other source of funds, including but not limited to, other districts or to the California Air Resources 
Board (CARB) for a multi-district solicitation. CONTRACTOR acknowledges that violation of this 
certification shall, at a minimum, result in CONTRACTOR being disqualified from receiving funding for 
that engine(s) from all sources and may result in CONTRACTOR being banned from submitting future 
applications to any and all Carl Moyer Program solicitations. In addition, as a violation of law, including 
but not limited to the Business and Professions Code, CARB and the districts may levy fines and/or 
seek criminal charges. 

  
24. PAYMENT 

A. AQMD shall reimburse CONTRACTOR an amount not to exceed *** Dollars ($***) as provided in 
Attachment 2, Payment Schedule, to this Contract. Payment shall be based upon invoices for the 
actual cost of the new engine(s), engine retrofit(s) or engine repower(s) and successful completion 
of a post inspection by AQMD. 

B. An amount shall be withheld from payment in accordance with Attachment 2 – Payment Schedule. 
C. Reimbursement under this Contract shall occur within thirty (30) business days upon submission of 

an itemized invoice from the equipment supplier for re-powers and completion of the post-
inspection audit required under Clause 16. Invoices must itemize all charges for equipment, 
materials, supplies, subcontractors and other charges, as applicable. Reimbursement for 
equipment, materials, supplies, subcontractors and other charges will be made at actual cost, the 
total not to exceed the Contract amount. Supporting documentation and proof of payment must be 
provided for all individual charges (with the exception of direct labor charges provided by the 
CONTRACTOR). Each invoice must be prepared in duplicate, on company letterhead, and list 
AQMD’s Contract number, period covered by invoice, and CONTRACTOR’s Social Security 
Number or Employer Identification Number and submitted to: South Coast Air Quality Management 
District, Attn: Carl Moyer/AB 923 Contract Administrator, Technology Advancement, 21865 Copley 
Drive, Diamond Bar, CA  91765-4178. 

   6 



Contract No. ***** 
AB923 Agricultural Stationary Engine 

 
 

D. Payment in the amount of *** Dollars ($***) for *** engines shall be made directly to the engine 
dealer or distributor upon submission of an itemized invoice from the CONTRACTOR requesting 
that such direct payment be made. (OPTIONAL if requested on CRAM) 

E. Funding for this Contract is contingent upon receipt of funds from the California Air Resources 
Board (CARB). 

 
25. EMISSION REDUCTION CREDITS (ERCs)  - No ERCs for Carl Moyer Program funded projects may 

be generated and/or sold.  All validated emission reductions shall be applied toward the State 
Implementation Plan (SIP) attainment demonstration.  All emission reductions, created as a result, in 
whole or in part, from the expenditure of Carl Moyer or Agricultural Assistance Program funds, shall not 
be converted into tradable credits, and shall be used for the sole purpose of meeting the attainment 
schedule contained in the applicable SIP. 

 
26. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any intellectual property 

developed under this Contract shall at all time remain with AQMD.  Such material is agreed to be 
AQMD'S proprietary information. 
A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including 

material designated as a trade secret, resulting from the performance of services by 
CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its own 
benefit. 

B. Copyright - CONTRACTOR agrees to grant AQMD a royalty free, nonexclusive, irrevocable license 
to produce, translate, publish, use, and dispose of all copyrightable material first produced or 
composed in the performance of this Contract. 

 
27. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the 

persons listed below, or to other such addresses or addressees as may hereafter be designated in 
writing for notices by either party to the other.  Notice shall be given by certified, express, or registered 
mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return 
receipt card. 

 
AQMD: South Coast Air Quality Management District 

21865 Copley Drive 
Diamond Bar, CA  91765-4178 
Attn: Carl Moyer/AB 923 Contract Administrator, Technology Advancement 

 
CONTRACTOR: *** 

*** 
*** 
Attn: *** 

 
28. EMPLOYEES OF CONTRACTOR 

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of 
vacation, vacation replacements, sick leave, severance pay and pay for legal holidays. 

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no 
sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, 
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employees, agents, representatives or subcontractors be entitled to or eligible to participate in any 
benefits, privileges, or plans, given or extended by AQMD to its employees. 

 
29. PUBLICATION 

A. AQMD shall have the right of prior written approval of any document which shall be disseminated 
to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from AQMD 
in connection with performance under this Contract. 

B. Information, data, documents, or reports developed by CONTRACTOR for AQMD, pursuant to this 
Contract, shall be part of AQMD'S public record unless otherwise indicated.  CONTRACTOR may 
use or publish, at its own expense, such information provided to AQMD.  The following 
acknowledgment of support and disclaimer must appear in each publication of materials, whether 
copyrighted or not, based upon or developed under this Contract. 

"This report was prepared as a result of work sponsored, paid for, in whole or in 
part, by the South Coast Air Quality Management AQMD (AQMD).  The opinions, 
findings, conclusions, and recommendations are those of the author and do not 
necessarily represent the views of AQMD.  AQMD, its officers, employees, 
contractors, and subcontractors make no warranty, expressed or implied, and 
assume no legal liability for the information in this report.  AQMD has not approved 
or disapproved this report, nor has AQMD passed upon the accuracy or adequacy 
of the information contained herein." 

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the 
performance of this Contract of the restrictions contained herein and require compliance with the 
above. 

 
30. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in 

recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, 
color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the 
provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), 
the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 
11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said 
Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this Clause 
and shall include in each such subcontract language similar to this Clause. 

 
31. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise 

transferred by either party without the prior written consent of the other, and any attempt by either party 
to do so shall be void upon inception. 

 
32. NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the performance of 

any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or 
remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of 
any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless 
otherwise provided for herein. 

 
33. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or 

interpretation of this Contract, each party shall bear its own attorneys' fees and costs. 
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34. FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default for 

any delay or failure in performance under this Contract or interruption of services resulting, directly or 
indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, 
shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the 
reasonable control of AQMD or CONTRACTOR. 

 
35. SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for 

any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such 
holding shall not affect any other provisions of this Contract, and the Contract shall then be construed 
as if such unenforceable provisions are not a part hereof. 

 
36. HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, and 

the words contained therein shall in no way be held to explain, modify, amplify, or aid in the 
interpretation, construction, or meaning of the provisions of this Contract. 

 
37. DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the 

force and effect of an original. 
 
38. GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created 

thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution 
of any disputes under this Contract shall be Los Angeles County, California. 

 
39. CITIZENSHIP AND ALIEN STATUS 

A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and 
others, and that its employees performing services hereunder meet the citizenship or alien status 
requirements contained in federal and state statutes and regulations including, but not limited to, 
the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from 
all covered employees performing services hereunder all verification and other documentation of 
employees' eligibility status required by federal statutes and regulations as they currently exist and 
as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify 
and document the continuing employment authorization and authorized alien status of employees 
performing services under this Contract to insure continued compliance with all federal statutes 
and regulations. 

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall not 
discriminate against any person in violation of 8 USC Section 1324b. 

C. CONTRACTOR shall retain such documentation for all covered employees for the period described 
by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its officers and 
employees from employer sanctions and other liability which may be assessed against 
CONTRACTOR or AQMD, or both in connection with any alleged violation of federal statutes or 
regulations pertaining to the eligibility for employment of persons performing services under this 
Contract. 

 
40. APPROVAL OF SUBCONTRACTS 
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A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written approval 
of the terms of the proposed subcontract(s) shall be obtained from AQMD’s Executive Officer or 
designee prior to execution of the subcontract.  No subcontract charges will be reimbursed unless 
such approval has been obtained. 

B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, 
and/or cost schedule shall also require the written approval of the Executive Officer or designee 
prior to execution. 

C. The sole purpose of AQMD’S review is to insure that AQMD’S contract rights have not been 
diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control 
over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or 
procedures or for the safety precautions and programs incident thereto, or for any failure of 
subcontractor to comply with any local, state, or federal laws, or rules or regulations. 

 
41. TAX IMPLICATIONS FROM RECEIPT OF CARL MOYER PROGRAM FUNDS – CONTRACTOR is 

advised to consult a tax attorney regarding potential tax implications from receipt of funds under the AB 
923 Agricultural Assistance Program. 

 
42. ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto 

related to CONTRACTOR and AQMD. By executing this Contract, CONTRACTOR understands and 
agrees to operate the engine, vehicle, or equipment according to the terms of the Contract and to 
cooperate with the AQMD and CARB implementation, monitoring, enforcement and other efforts to 
assure the emissions benefits are real, quantifiable and enforceable. There are no understandings, 
representations, or warranties of any kind except as expressly set forth herein.  No waiver, alteration, 
or modification of any of the provisions herein shall be binding on any party unless in writing and signed 
by the party against whom enforcement of such waiver, alteration, or modification is sought. 

 
[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on 
their behalf by their authorized representatives. 
 
 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT  *** 

 

 

By: _______________________________________                        By:  ______________________________________  
 Dr. William A. Burke, Chairman, Governing Board  Name: 
   Title: 
 

Date: _________________________________       Date: _____________________________________ 
 
 
 
ATTEST: 
Saundra McDaniel, Clerk of the Board 
 
 
 
By: __________________________________ 
 
 
 
APPROVED AS TO FORM: 
Kurt R. Wiese, District Counsel 
 
 
By:  _____ 
 
//AB923 
Last Updated: 28 July 2006 
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Contract No. ***** 
South Coast                                      Carl Moyer Program Agricultural Equipment    
Air Quality Management District    

 
 

 

 
1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred 

to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and 
*** (referred to here as "CONTRACTOR") whose address is ***. 

 
2. RECITALS  

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in 
the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract 
under California Health and Safety Code Section 40489.  Through this Carl Moyer Program funded 
Contract the parties desire to fund the incremental costs of certain cleaner than required equipment 
in order to generate cost-effective and surplus air emission reductions within the South Coast Air 
Basin. Accordingly, AQMD desires to contract with CONTRACTOR for the project described in 
Attachment 1 - Statement of Work, attached hereto and made a part hereof. 

B. CONTRACTOR is authorized to do business in the State of California and attests that it is in good 
tax standing with the California Franchise Tax Board. 

C. All parties to this Contract have had the opportunity to have this Contract reviewed by their 
attorney. 

D. CONTRACTOR agrees to obtain and maintain the required licenses, permits, and all other 
appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all 
applicable fees. 

E. CONTRACTOR agrees that, in accordance with the California Air Resources Board’s (CARB) Carl 
Moyer Program Guidelines, both the AQMD and CARB may monitor and enforce the terms of this 
Contract. Accordingly, CONTRACTOR acknowledges that both the AQMD and CARB are 
beneficiaries of the work funded hereunder. CONTRACTOR has agreed to perform under this 
Contract to generate surplus emissions reductions. 

 
3. PERFORMANCE REQUIREMENTS 

A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to perform 
this project.  CONTRACTOR further agrees to immediately notify AQMD in writing of any change in 
its licensing status. 

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All 
reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not 
bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock 
covers.  AQMD reserves the right to review, comment, and request changes to any report 
produced as a result of this Contract. 

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not 
engage, during the term of this Contract, in any performance of work that is in direct or indirect 
conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work. 

D. CONTRACTOR shall ensure, through its contracts with any subcontractor(s) that employees and 
agents performing under this Contract shall abide by the requirements set forth in this Clause. 
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4. TERM - The term of this Contract is from the date of execution by both parties to ***, unless further 
extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully 
executed by all parties. Notwithstanding the above end dates, the contract term shall encompass both 
the project completion and project implementation/life periods, whichever is longer, to ensure that the 
AQMD and CARB can fully enforce the Contract terms during the life of this Carl Moyer Program-
funded project.   
A. Project Completion – Project completion is the time frame starting with the date of contract 

execution by both parties to the date of project completion, i.e., the date the project becomes 
operational.  This is the time period when an engine, vehicle or piece of equipment is ordered, 
delivered and installed. 

B. Project Implementation/Life  - The project implementation time frame equals the project life.  
Project life is the number of years that a Carl Moyer Program project obtains or is claimed to obtain 
surplus emissions reductions while operating in California.  Surplus emission reductions are 
reductions that are early or extra.  That is, the reductions occur prior to a rule compliance date or 
the reductions exceed the requirements of a rule or regulation.  The project implementation or 
project life equals the period of time during which CONTRACTOR is required to operate and 
maintain their Carl Moyer Program-funded engine, vehicle or equipment according to the terms of 
this Contract. 

 
5. TIME PERIOD FOR CONTRACT EXECUTION   - This Contract must be signed by the CONTRACTOR 

and received by AQMD within sixty (60) days from the receipt of the Contract by the CONTRACTOR, 
otherwise this Contract shall be deemed null and void regardless of whether it was executed by 
CONTRACTOR. Time is of the essence in executing this Contract. 

 
6. TERMINATION 

A. If the CONTRACTOR fails to comply with any term or condition of this Contract, or fails to perform 
work in the manner agreed upon by the parties, including, but not limited to, the requirements of 
Attachment 1 - Statement of Work, this failure shall constitute a material breach of this Contract. 
The AQMD shall either notify the CONTRACTOR that it must timely cure this breach or provide 
written notification of AQMD’s intention to terminate this Contract and invoke the penalties under 
Clause 7, if applicable. The AQMD reserves all rights under law and equity to enforce this Contract 
or to recover damages. 

B. Notwithstanding sub-Clause 6A, this Contract may be terminated without penalty prior to 
completion of the Contract term if the vehicles or equipment become inoperable through 
mechanical failure of components or systems and cannot be repaired or replaced and such failure 
is not caused by CONTRACTOR’s negligence, misuse or malfeasance. CONTRACTOR shall 
submit written documentation supporting any basis for early termination under this sub-Clause for 
the approval of AQMD. 

C. AQMD reserves the right to terminate this Contract, in whole or in part, with or without cause, upon 
thirty (30) days written notice. Once such notice has been given, CONTRACTOR shall, except as 
otherwise directed by AQMD, discontinue any work being performed under this Contract and 
cancel any of CONTRACTOR’S orders for materials, facilities, and supplies in connection with 
such work, and shall use its best efforts to procure termination of existing subcontracts upon terms 
satisfactory to the AQMD. Thereafter, CONTRACTOR shall perform only such services as may be 
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necessary to preserve and protect any work already in progress and to dispose of any property as 
requested by AQMD. 

D. CONTRACTOR shall be paid in accordance with this Contract for all work performed before the 
effective date of termination under sub-Clause 6C. Before expiration of the thirty (30) days written 
notice in the manner specified in this Contract, CONTRACTOR shall promptly deliver to AQMD all 
copies of documentation and other information and data prepared or developed by CONTRACTOR 
under this Contract with the exception of a record copy of such materials, which may be retained 
by CONTRACTOR. 

E. In the event proceedings in bankruptcy are commenced against CONTRACTOR, and 
CONTRACTOR is adjudged bankrupt or a receiver is appointed and qualifies, the AQMD may 
terminate this Contract and all further rights and obligations hereunder by giving five (5) days 
notice, in writing, in the manner specified in this Contract. CONTRACTOR agrees AQMD shall 
have lien rights on any equipment and/or vehicles purchased in whole or part by the 
CONTRACTOR for this program. The AQMD shall have lien rights until the CONTRACTOR either 
returns all such equipment and/or vehicles to the AQMD or purchases such equipment and/or 
vehicles from the AQMD. 

 
7. STIPULATED PENALTIES - CONTRACTOR is obligated to acquire and operate subject engines, 

equipment and/or vehicles as well as provide reports to AQMD throughout the term of this Contract.  
Should CONTRACTOR desire to terminate this Contract in whole or in part prior to the end date for 
reasons other than those stated in sub-Clause 6B, CONTRACTOR shall reimburse AQMD for a 
prorated share of the funds provided under this Contract as determined by AQMD. 

 
8. ALTERNATIVE FUEL USE – The purpose of this project is to reduce emissions from vehicles and 

equipment through the use of alternative fuels.  To achieve this purpose, CONTRACTOR agrees to 
utilize *** [identify fuel to be used] and the vehicles and/or equipment as specified in Attachment 1 -  
Statement of Work, for the duration of this Contract and the life of the subject vehicles and/or 
equipment.  For the entire term of this Contract, CONTRACTOR shall use alternative fuel at least 75% 
of the annual mileage or engine hours of operation within the geographical bounds of the AQMD.  In 
the case of a dual fuel vehicle, CONTRACTOR agrees to demonstrate use of alternative fuel over 75% 
of the vehicle operating cycle, and 75% of the annual mileage or engine hours.  Exceptions to these 
requirements are vehicle(s) out of service for an extended period because of accident or repair or 
unavailability of fuel.  CONTRACTOR is required to provide data regarding vehicle mileage 
accumulation and fuel purchased as part of the quarterly and annual reports. (OPTIONAL) 

 
9. NON-CERTIFIED SPARK IGNITION (SI) ENGINES – Non-certified SI engines shall be subject to 

source testing with CARB-approved testing procedures following AQMD requirements and must be 
emission tested using a portable analyzer every 1,000 hours of operation and at least annually, or 
following AQMD monitoring requirements, whichever is most stringent. The emission tests shall 
measure NOx and hydrocarbon emissions. Costs for such testing shall be borne by CONTRACTOR. 
Non-certified SI engines must include currently available emission control components such as closed-
loop fuel control systems and three-way catalysts. 
 

10. INSURANCE 
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A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its 
employees, in accordance with either California or other states’ applicable statutory requirements 
prior to commencement of any work on this Contract. 

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at least 
$1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to commencement of any 
work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, 
and thirty (30) days written notice prior to cancellation of any such insurance shall be given by 
CONTRACTOR to AQMD. 

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of at 
least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in property 
damage, or $1,000,000 combined single limit for bodily injury or property damage, prior to 
commencement of any work on this Contract. AQMD shall be named as an additional insured on 
any such liability policy, and thirty (30) days written notice prior to cancellation of any such 
insurance shall be given by CONTRACTOR to AQMD. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD 
reserves the right either to purchase such additional insurance and to deduct the cost thereof from 
any payments owed to CONTRACTOR or terminate this Contract for breach. 

E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, 
Diamond Bar, CA 91765-4182. The AQMD Contract Number must be included on the face of 
the certificate. 

F. By execution of this Contract, CONTRACTOR agrees to maintain the above required insurance as 
well as property insurance with sufficient limits to cover the loss of the engines, vehicles and/or 
equipment funded under this Contract. CONTRACTOR must provide updates on the insurance 
coverage throughout the term of the Contract to ensure that there is no break in coverage during 
the period of Contract performance. Failure to provide evidence of current coverage shall be 
grounds for termination for breach of Contract. 

G. CONTRACTOR agrees to flow the insurance requirements set forth above to all subcontractors. 
 
11. INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, 

employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, 
lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, employees, 
agents, representatives, and successors-in-interest may incur or be required to pay by reason of any 
injury or property damage arising from the negligent or intentional conduct or omission of 
CONTRACTOR, its employees, its subcontractors, or its agents in the performance of this Contract. 

 
12. USE OF VEHICLE AND EQUIPMENT   

A. CONTRACTOR shall accrue at least 75% of each vehicle’s annual mileage or engine hours of 
operation within the geographical bounds of the AQMD.  Information included in the annual reports 
required under this Contract will be used to verify this usage. 

B. CONTRACTOR is prohibited from removing the vehicles or equipment from service in California 
during the term of this Contract, unless the vehicles or equipment become inoperable through 
mechanical failure of components or systems, and cannot be repaired or replaced, and such failure 
is not caused by CONTRACTOR’S negligence, misuse, or malfeasance. 
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13. COMPLIANCE WITH CARL MOYER PROGRAM GUIDELINES  – CONTRACTOR warrants that the 
project upon which this contract is based complies with all the Carl Moyer Program guidelines as 
outlined below: 

 
A. The project is not required by any local, state and/or federal rule, regulation or MOU currently in 

effect. 
B. The low emissions technology has been certified or verified by CARB and meets the current NOx, 

PM and/or ROG requirements. If the low emissions technology is not certified or verified it may be 
approved based on a CARB case-by-case evaluation. When approved by a CARB case-by-case 
evaluation, the method for emissions verification must be included as part of the Contract in 
Attachment 1 – Statement of Work. 

C. Rights to the emission reductions must not be claimed by any participant as emission reduction 
credits or in an Averaging Banking and Trading Program.  In addition, rights to the emission 
reductions may not be claimed by the engine or equipment manufacturer in any flexibility or “early 
introduction” incentive program. 

D. The new engine/equipment/vehicle must not have been purchased (i.e., paid for) prior to the 
effective date of the Contract. Note: CONTRACTOR is advised that pursuant to AQMD policy, the 
engine, vehicle and/or equipment must not have been ordered prior to the date of the AQMD 
Governing Board approval of the contract. 

E. For re-powers, the existing (old) engine must be destroyed and rendered useless. There must be 
no cannibalization of parts from the old engine. Engines must have a complete and fully visible and 
legible engine serial number in order to be eligible for an engine re-power. The destruction of the 
engine must be documented by the AQMD seeing the destroyed engine or the receipt from the 
qualified vehicle salvage yard. Engines without a visible and legible serial number may be re-
powered if AQMD staff stamp the engine block with the Carl Moyer Program project number and 
the AQMD staff is present to personally verify engine removal from the project vehicle or 
equipment and the subsequent engine destruction.  

F. The engines, vehicles and/or equipment funded under this Contract must remain in service for the 
project life and operate within the geographical boundaries of the AQMD for the minimum usage 
specified in this Contract.  

 
14. ELECTRONIC MONITORING UNIT -   CONTRACTOR shall install an Electronic Monitoring Unit (EMU) 

for each new engine or engines that have been re-powered or retrofitted with funds under this Contract.  
CONTRACTOR shall complete all reporting required under this contract through the electronic data 
system. OPTIONAL IF REQUESTED ON CRAM 

 
15. INCORPORATION OF CARL MOYER PROGRAM APPLICATION  - CONTRACTOR’S application for 

the project funded under this Contract is hereby incorporated by reference and made a part of this 
Contract. 

 
16. MAINTENANCE OF VEHICLES, ENGINES AND EQUIPMENT - CONTRACTOR shall maintain the 

engine, vehicle or equipment funded under this Contract in accordance with the manufacturer’s 
specifications for the life of the project.  CONTRACTOR acknowledges that no tampering with the 
engine, vehicle, or equipment is permitted.   CONTRACTOR shall be responsible for maintaining a 
working hour meter or other approved measuring device or method to track vehicle usage and 
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demonstrate that the vehicle is operated according to the parameters used to calculate emissions 
reductions and cost effectiveness.  If the hour meter/usage device fails, the CONTRACTOR remains 
responsible for validating any hours not recorded by the hour meter/usage device.  The 
CONTRACTOR must either repair or replace the non-operating meter/device or provide other 
documentation of equipment operating hours acceptable to AQMD. 

 
17. USE OF CARB-VERIFIED RETROFIT DEVICE FOR REPOWERS – If available, CONTRACTOR is 

required to install the highest level CARB-verified retrofit device for all re-powers funded under this 
contract. (OPTIONAL) 

 
18. ON-SITE INSPECTIONS  - AQMD, CARB, or their designee(s) shall have the right to inspect the 

vehicles, engine(s) and/or equipment  and associated records during the term of the contract. 
 
19. POST-INSPECTION – A post-inspection shall be conducted by the AQMD after receipt of a final 

invoice from the CONTRACTOR.  Final payment will not be made until the AQMD verifies that the 
engine(s) listed in the Contract has/have been installed, that the engine is operational in the equipment 
or vehicle as stated in the contract, and, where applicable, the baseline engine(s) or vehicle(s) 
has/have been destroyed and rendered useless and there is no evidence of cannibalization of parts 
from the old engine(s). 

 
20. AUDIT RIGHTS -   AQMD, CARB or a third party designee shall have the right to conduct a fiscal audit 

of the project during the life of the project. 
 
21. MONITORING AND ENFORCEMENT OF CONTRACTS TERMS - CONTRACTOR agrees that AQMD 

and CARB have the authority to enforce the terms of this Contract at any time during the project life to 
ensure that emission reductions under this agreement are obtained. AQMD and CARB will seek 
whatever legal, equitable and other remedies are available under State Law for the CONTRACTOR’s 
failure to comply with the terms of this Contract or with the Carl Moyer Program requirements 
incorporated herein. 

 
22. RECORDS AND RECORDS RETENTION – CONTRACTOR shall maintain records related to this 

project and retain these records for at least three years after expiration of the term of the Contract. 
 
23. REPORTING REQUIREMENTS  -  CONTRACTOR shall submit, at a minimum, annual reports 

commencing one year after project completion and annually thereafter for a period of five years. 
Attachment 1 shall include the dates the annual report is due.  The CONTRACTOR shall also submit a 
copy of evidence of the appropriate insurance.  If the AQMD monitoring phase of the contract term 
exceeds five years, the CONTRACTOR’S reporting responsibility may be reduced to once every other 
year after the initial five years of reporting upon written direction by the AQMD.  If the project is a zero-
emission technology, reporting may be reduced to biennially for the first six years, and no annual 
reports are required thereafter. Non-compliance with the reporting requirements of this Contract shall 
result in the implementation of on-site monitoring by the AQMD. 

 
24. SUCCESSORS-IN-INTEREST   – This Contract shall be binding on and inure to the benefit of each 

party’s heirs, executors, administrators, successors, and assigns. 
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25. PROJECT USAGE – If the project usage reported in the annual report is thirty (30) percent above or 

below the usage specified in Attachment 1 – Statement of Work, the AQMD shall flag the project. Any 
project that has been flagged for performance shall be evaluated over a multiyear basis. If the project’s 
usage does not average out to within 30 percent of the usage specified in Attachment 1 over at least a 
three-year period, the AQMD shall take appropriate action to ensure the contracted emissions 
reductions are realized. Appropriate actions include, but are not limited to, recapturing funds from the 
project in proportion to the loss in emissions reductions or extending the project life. 

 
26. CARL MOYER PROGRAM DISCLOSURE STATEMENT - CONTRACTOR hereby certifies that upon 

execution of this Contract for the herein described Carl Moyer Program project, CONTRACTOR shall 
not submit another application or execute another Contract for the same specific engine(s) with any 
other source of funds, including but not limited to, other districts or to the California Air Resources 
Board (CARB) for a multi-district solicitation. CONTRACTOR acknowledges that violation of this 
certification shall, at a minimum, result in CONTRACTOR being disqualified from receiving funding for 
that engine(s) from all sources and may result in CONTRACTOR being banned from submitting future 
applications to any and all Carl Moyer Program solicitations. In addition, as a violation of law, including 
but not limited to the Business and Professions Code, CARB and the districts may levy fines and/or 
seek criminal charges. 

 
27. PAYMENT 

A. AQMD shall reimburse CONTRACTOR an amount not to exceed *** Dollars ($***) as provided in 
Attachment 2, Payment Schedule, to this Contract. CONTRACTOR shall be entitled to such 
reimbursement for purchase of the vehicles, engines and/or equipment specified in Attachment 1 - 
SOW. Payment shall be based upon invoices for the actual cost of the new engine(s), engine 
retrofit(s) or engine re-power(s) and successful completion of a post inspection by AQMD. 

B. The withhold amount shall be in accordance with Attachment 2 – Payment Schedule. 
C. Reimbursement under this Contract shall occur within thirty (30) business days upon submission of 

an itemized invoice from the engine supplier for re-powers or paid invoices for new vehicles and 
completion of the post-inspection audit required under Clause **. Invoices must itemize all charges 
for equipment, materials, supplies, subcontractors and other charges, as applicable. 
Reimbursement for equipment, materials, supplies, subcontractors and other charges will be made 
at actual cost. Supporting documentation and proof of payment must be provided for all individual 
charges (with the exception of direct labor charges provided by the CONTRACTOR). Each invoice 
must be prepared in duplicate, on company letterhead, and list AQMD’s Contract number, period 
covered by invoice, and CONTRACTOR’s Social Security Number or Employer Identification 
Number and submitted to: South Coast Air Quality Management District, Attn: Carl Moyer Contract 
Administrator, Technology Advancement, 21865 Copley Drive, Diamond Bar, CA  91765-4178. 

D. Payment in the amount of *** Dollars ($***) for *** engines shall be made directly to the engine 
dealer or distributor upon submission of an itemized invoice from the CONTRACTOR requesting 
that such direct payment be made. (OPTIONAL) 

E. AQMD will fund up to *** Dollars ($***) for the capital cost of an Auxiliary Power Unit (APU) and up 
to *** Dollars ($***) for the actual installation cost per diesel APU and a maximum of *** Dollars 
($***) for the actual installation cost per alternative fuel APU, electric motor APU, or fuel cell APU. 
(OPTIONAL) 
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F. Funding for this Contract is contingent upon receipt of funds from the California Air Resources 
Board (CARB). 

 
28. MOBILE SOURCE EMISSION REDUCTION CREDITS (MSERCs)  - No MSERCs resulting from Carl 

Moyer Program funded projects may be generated and/or sold.  All validated emission reductions shall 
be applied toward the State Implementation Plan (SIP) attainment demonstration.  All emission 
reductions, created as a result, in whole or in part, from the expenditure of Carl Moyer funds shall not 
be converted into tradable credits, and shall be used for the sole purpose of meeting the attainment 
schedule contained in the applicable SIP.  

 
29. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any intellectual property 

developed under this Contract shall at all time remain with AQMD.  Such material is agreed to be 
AQMD's proprietary information. 
A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including 

material designated as a trade secret, resulting from the performance of services by 
CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its own 
benefit. 

B. Copyright - CONTRACTOR agrees to grant AQMD a royalty free, nonexclusive, irrevocable license 
to produce, translate, publish, use, and dispose of all copyrightable material first produced or 
composed in the performance of this Contract. 

 
30. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the 

persons listed below, or to other such addresses or addressees as may hereafter be designated in 
writing for notices by either party to the other.  Notice shall be given by certified, express, or registered 
mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return 
receipt card. 

 
AQMD: South Coast Air Quality Management District 

 21865 Copley Drive 
 Diamond Bar, CA  91765-4178 
 Attn:  Carl Moyer Contract Administrator, Technology Advancement 
 

CONTRACTOR: *** 
 *** 
 *** 
 Attn: *** 

 
31. EMPLOYEES OF CONTRACTOR 

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of 
vacation, vacation replacements, sick leave, severance pay and pay for legal holidays. 

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no 
sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, 
employees, agents, representatives or subcontractors be entitled to or eligible to participate in any 
benefits, privileges, or plans, given or extended by AQMD to its employees. 
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32. PUBLICATION 
A. AQMD shall have the right of prior written approval of any document which shall be disseminated 

to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from AQMD 
in connection with performance under this Contract. 

B. Information, data, documents, photographs or reports developed by CONTRACTOR for AQMD, 
pursuant to this Contract, shall be part of AQMD'S public record unless otherwise indicated.  
CONTRACTOR may use or publish, at its own expense, such information provided to AQMD.  The 
following acknowledgment of support and disclaimer must appear in each publication of materials, 
whether copyrighted or not, based upon or developed under this Contract. 

i. "This report was prepared as a result of work sponsored, paid for, in whole or in part, 
by the South Coast Air Quality Management AQMD (AQMD).  The opinions, findings, 
conclusions, and recommendations are those of the author and do not necessarily 
represent the views of AQMD.  AQMD, its officers, employees, contractors, and 
subcontractors make no warranty, expressed or implied, and assume no legal liability 
for the information in this report.  AQMD has not approved or disapproved this report, 
nor has AQMD passed upon the accuracy or adequacy of the information contained 
herein." 

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the 
performance of this Contract of the restrictions contained herein and require compliance with the 
above. 

 
33. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in 

recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, 
color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the 
provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), 
the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 
11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said 
Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this Clause 
and shall include in each such subcontract language similar to this Clause. 

 
34. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise 

transferred by either party without the prior written consent of the other, and any attempt by either party 
to do so shall be void upon inception. 

 
35. NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the performance of 

any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or 
remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of 
any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless 
otherwise provided for herein. 

 
36. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or 

interpretation of this Contract, each party shall bear its own attorneys' fees and costs. 
 
37. FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default for 

any delay or failure in performance under this Contract or interruption of services resulting, directly or 
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indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, 
shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the 
reasonable control of AQMD or CONTRACTOR. 

 
38. SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for 

any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such 
holding shall not affect any other provisions of this Contract, and the Contract shall then be construed 
as if such unenforceable provisions are not a part hereof. 

 
39. HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, and 

the words contained therein shall in no way be held to explain, modify, amplify, or aid in the 
interpretation, construction, or meaning of the provisions of this Contract. 

 
40. DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the 

force and effect of an original. 
 
41. GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created 

thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution 
of any disputes under this Contract shall be Los Angeles County, California. 

 
42. CITIZENSHIP AND ALIEN STATUS 

A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and 
others, and that its employees performing services hereunder meet the citizenship or alien status 
requirements contained in federal and state statutes and regulations including, but not limited to, 
the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from 
all covered employees performing services hereunder all verification and other documentation of 
employees' eligibility status required by federal statutes and regulations as they currently exist and 
as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify 
and document the continuing employment authorization and authorized alien status of employees 
performing services under this Contract to insure continued compliance with all federal statutes 
and regulations. 

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall not 
discriminate against any person in violation of 8 USC Section 1324b. 

C. CONTRACTOR shall retain such documentation for all covered employees for the period described 
by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its officers and 
employees from employer sanctions and other liability which may be assessed against 
CONTRACTOR or AQMD, or both in connection with any alleged violation of federal statutes or 
regulations pertaining to the eligibility for employment of persons performing services under this 
Contract. 

 
43. APPROVAL OF SUBCONTRACTS 

A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written approval 
of the terms of the proposed subcontract(s) shall be obtained from AQMD’S Executive Officer or 
designee prior to execution of the subcontract.  No subcontract charges will be reimbursed unless 
such approval has been obtained. 
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B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, 
and/or cost schedule shall also require the written approval of the Executive Officer or designee 
prior to execution. 

C. The sole purpose of AQMD’S review is to insure that AQMD’S contract rights have not been 
diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control 
over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or 
procedures or for the safety precautions and programs incident thereto, or for any failure of 
subcontractor to comply with any local, state, or federal laws, or rules or regulations. 

 
44. TAX IMPLICATIONS FROM RECEIPT OF CARL MOYER PROGRAM FUNDS – CONTRACTOR is 

advised to consult a tax attorney regarding potential tax implications from receipt of funds under the 
Carl Moyer Program. 

 
45. ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto 

related to CONTRACTOR and AQMD. By executing this Contract, CONTRACTOR understands and 
agrees to operate the engine, vehicle, or equipment according to the terms of the Contract and to 
cooperate with the AQMD and CARB implementation, monitoring, enforcement and other efforts to 
assure the emissions benefits are real, quantifiable, surplus and enforceable. There are no 
understandings, representations, or warranties of any kind except as expressly set forth herein.  No 
waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in 
writing and signed by the party against whom enforcement of such waiver, alteration, or modification is 
sought. 

 
[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on 
their behalf by their authorized representatives. 
 
 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT  *** 
 

 

By:  _________________________________________      By:  
 Dr. William A. Burke, Chairman, Governing Board Name: 
  Title: 
 
 

Date: _______________________________    Date:  
 
 
 
ATTEST: 
Saundra McDaniel, Clerk of the Board 
 
 
 
By:  ________________________________________ 
 
 
 
APPROVED AS TO FORM: 
Kurt R. Wiese, District Counsel 
 

 
 
By:  ___________ 
 
 
//Moyer 
Last Updated: 28 July 2006 

   12



This Contract consists of *** pages. 

Contract No. ***** 
South Coast                                                   Carl Moyer Program Airport GSE 
Air Quality Management District        

 
 

 

 
1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred 

to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and 
*** (referred to here as "CONTRACTOR") whose address is ***. 

 
2. RECITALS  

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in 
the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract 
under California Health and Safety Code Section 40489.  Through this Carl Moyer Program funded 
Contract the parties desire to fund the incremental costs of certain cleaner than required equipment 
in order to generate cost-effective and surplus air emission reductions within the South Coast Air 
Basin. Accordingly, AQMD desires to contract with CONTRACTOR for the project described in 
Attachment 1 - Statement of Work, attached hereto and made a part hereof. 

B. CONTRACTOR is authorized to do business in the State of California and attests that it is in good 
tax standing with the California Franchise Tax Board. 

C. All parties to this Contract have had the opportunity to have this Contract reviewed by their 
attorney. 

D. CONTRACTOR agrees to obtain and maintain the required licenses, permits, and all other 
appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all 
applicable fees. 

E. CONTRACTOR agrees that, in accordance with the California Air Resources Board’s (CARB) Carl 
Moyer Program Guidelines, both the AQMD and CARB may monitor and enforce the terms of this 
Contract. Accordingly, CONTRACTOR acknowledges that both the AQMD and CARB are 
beneficiaries of the work funded hereunder. CONTRACTOR has agreed to perform under this 
Contract to generate surplus emissions reductions. 

 
3. PERFORMANCE REQUIREMENTS 

A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to perform 
this project.  CONTRACTOR further agrees to immediately notify AQMD in writing of any change in 
its licensing status. 

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All 
reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not 
bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock 
covers.  AQMD reserves the right to review, comment, and request changes to any report 
produced as a result of this Contract. 

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not 
engage, during the term of this Contract, in any performance of work that is in direct or indirect 
conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work. 

D. CONTRACTOR shall ensure, through its contracts with any subcontractor(s) that employees and 
agents performing under this Contract shall abide by the requirements set forth in this Clause. 
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4. TERM - The term of this Contract is from the date of execution by both parties to ***, unless further 

extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully 
executed by all parties. Notwithstanding the above end dates, the contract term shall encompass both 
the project completion and project implementation/life periods, whichever is longer, to ensure that the 
AQMD and CARB can fully enforce the Contract terms during the life of this Carl Moyer Program-
funded project.   

 
A. Project Completion – Project completion is the time frame starting with the date of contract 

execution by both parties to the date of project completion, i.e., the date the project becomes 
operational.  This is the time period when an engine, vehicle or piece of equipment is ordered, 
delivered and installed. 

B. Project Implementation/Life - The project implementation time frame equals the project life.  Project 
life is the number of years that a Carl Moyer Program project obtains or is claimed to obtain surplus 
emissions reductions while operating in California.  Surplus emission reductions are reductions that 
are early or extra.  That is, the reductions occur prior to a rule compliance date or the reductions 
exceed the requirements of a rule or regulation.  The project implementation or project life equals 
the period of time during which CONTRACTOR is required to operate and maintain their Carl 
Moyer Program-funded engine, vehicle or equipment according to the terms of this Contract. 

 
5. TIME PERIOD FOR CONTRACT EXECUTION   - This Contract must be signed by the CONTRACTOR 

and received by AQMD within sixty (60) days from the receipt of the Contract by the CONTRACTOR, 
otherwise this Contract shall be deemed null and void regardless of whether it was executed by 
CONTRACTOR. Time is of the essence in executing this Contract. 

 
6. TERMINATION 

A. If the CONTRACTOR fails to comply with any term or condition of this Contract, or fails to perform 
work in the manner agreed upon by the parties, including, but not limited to, the requirements of 
Attachment 1 - Statement of Work, this failure shall constitute a material breach of this Contract. 
The AQMD shall either notify the CONTRACTOR that it must timely cure this breach or provide 
written notification of AQMD’s intention to terminate this Contract and invoke the penalties under 
Clause 7, if applicable. The AQMD reserves all rights under law and equity to enforce this Contract 
or to recover damages. 

B. Notwithstanding sub-Clause 6A, this Contract may be terminated without penalty prior to 
completion of the Contract term if the vehicles or equipment become inoperable through 
mechanical failure of components or systems and cannot be repaired or replaced and such failure 
is not caused by CONTRACTOR’s negligence, misuse or malfeasance. CONTRACTOR shall 
submit written documentation supporting any basis for early termination under this sub-Clause for 
the approval of AQMD. 

C. AQMD reserves the right to terminate this Contract, in whole or in part, with or without cause, upon 
thirty (30) days written notice. Once such notice has been given, CONTRACTOR shall, except as 
otherwise directed by AQMD, discontinue any work being performed under this Contract and 
cancel any of CONTRACTOR’S orders for materials, facilities, and supplies in connection with 
such work, and shall use its best efforts to procure termination of existing subcontracts upon terms 
satisfactory to the AQMD. Thereafter, CONTRACTOR shall perform only such services as may be 
necessary to preserve and protect any work already in progress and to dispose of any property as 
requested by AQMD. 
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D. CONTRACTOR shall be paid in accordance with this Contract for all work performed before the 

effective date of termination under sub-Clause 6C. Before expiration of the thirty (30) days written 
notice in the manner specified in this Contract, CONTRACTOR shall promptly deliver to AQMD all 
copies of documentation and other information and data prepared or developed by CONTRACTOR 
under this Contract with the exception of a record copy of such materials, which may be retained 
by CONTRACTOR. 

E. In the event proceedings in bankruptcy are commenced against CONTRACTOR, and 
CONTRACTOR is adjudged bankrupt or a receiver is appointed and qualifies, the AQMD may 
terminate this Contract and all further rights and obligations hereunder by giving five (5) days 
notice, in writing, in the manner specified in this Contract. CONTRACTOR agrees AQMD shall 
have lien rights on any equipment and/or vehicles purchased in whole or part by the 
CONTRACTOR for this program. The AQMD shall have lien rights until the CONTRACTOR either 
returns all such equipment and/or vehicles to the AQMD or purchases such equipment and/or 
vehicles from the AQMD. 

 
7. STIPULATED PENALTIES - CONTRACTOR is obligated to acquire and operate subject engines, 

equipment and/or vehicles as well as provide reports to AQMD throughout the term of this Contract.  
Should CONTRACTOR desire to terminate this Contract in whole or in part prior to the end date for 
reasons other than those stated in sub-Clause 6B, CONTRACTOR shall reimburse AQMD for a 
prorated share of the funds provided under this Contract as determined by AQMD. 

 
8. ALTERNATIVE FUEL USE – The purpose of this project is to reduce emissions from vehicles and 

equipment through the use of alternative fuels.  To achieve this purpose, CONTRACTOR agrees to 
utilize *** [identify fuel to be used] and the vehicles and/or equipment as specified in Attachment 1 -  
Statement of Work, for the duration of this Contract and the life of the subject vehicles and/or 
equipment.  For the entire term of this Contract, CONTRACTOR shall use alternative fuel at least 75% 
of the annual mileage or engine hours of operation within the geographical bounds of the AQMD.  In 
the case of a dual fuel vehicle, CONTRACTOR agrees to demonstrate use of alternative fuel over 75% 
of the vehicle operating cycle, and 75% of the annual mileage or engine hours.  Exceptions to these 
requirements are vehicle(s) out of service for an extended period because of accident or repair or 
unavailability of fuel.  CONTRACTOR is required to provide data regarding vehicle mileage 
accumulation and fuel purchased as part of the quarterly and annual reports. (OPTIONAL) 

 
9. INSURANCE 

A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its 
employees, in accordance with either California or other states’ applicable statutory requirements 
prior to commencement of any work on this Contract. 

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at least 
$1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to commencement of any 
work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, 
and thirty (30) days written notice prior to cancellation of any such insurance shall be given by 
CONTRACTOR to AQMD. 

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of at 
least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in property 
damage, or $1,000,000 combined single limit for bodily injury or property damage, prior to 
commencement of any work on this Contract. AQMD shall be named as an additional insured on 
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any such liability policy, and thirty (30) days written notice prior to cancellation of any such 
insurance shall be given by CONTRACTOR to AQMD. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD 
reserves the right either to purchase such additional insurance and to deduct the cost thereof from 
any payments owed to CONTRACTOR or terminate this Contract for breach. 

E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, 
Diamond Bar, CA 91765-4182. The AQMD Contract Number must be included on the face of 
the certificate. 

F. By execution of this Contract, CONTRACTOR agrees to maintain the above required insurance as 
well as property insurance with sufficient limits to cover the loss of the engines, vehicles and/or 
equipment funded under this Contract. CONTRACTOR must provide updates on the insurance 
coverage throughout the term of the Contract to ensure that there is no break in coverage during 
the period of Contract performance. Failure to provide evidence of current coverage shall be 
grounds for termination for breach of Contract. 

G. CONTRACTOR agrees to flow the insurance requirements set forth above to all subcontractors. 
 
10. INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, 

employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, 
lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, employees, 
agents, representatives, and successors-in-interest may incur or be required to pay by reason of any 
injury or property damage arising from the negligent or intentional conduct or omission of 
CONTRACTOR, its employees, its subcontractors, or its agents in the performance of this Contract. 

 
11. USE OF VEHICLE AND EQUIPMENT   

A. CONTRACTOR shall accrue at least 75% of each vehicle’s annual mileage or engine hours of 
operation within the geographical bounds of the AQMD.  Information included in the annual reports 
required under this Contract will be used to verify this usage. 

B. CONTRACTOR is prohibited from removing the vehicles or equipment from service in California 
during the term of this Contract, unless the vehicles or equipment become inoperable through 
mechanical failure of components or systems, and cannot be repaired or replaced, and such failure 
is not caused by CONTRACTOR’S negligence, misuse, or malfeasance. 

 
12. COMPLIANCE WITH CARL MOYER PROGRAM GUIDELINES  – CONTRACTOR warrants that the 

project upon which this contract is based complies with all the Carl Moyer Program guidelines as 
outlined below: 

 
A. The project is not required by any local, state and/or federal rule, regulation or MOU currently in 

effect. 
B. The low emissions technology has been certified or verified by CARB and meets the current NOx, 

PM and/or ROG requirements. If the low emissions technology is not certified or verified it may be 
approved based on a CARB case-by-case evaluation. When approved by a CARB case-by-case 
evaluation, the method for emissions verification must be included as part of the Contract in 
Attachment 1 – Statement of Work. 

C. Rights to the emission reductions must not be claimed by any participant as emission reduction 
credits or in an Averaging Banking and Trading Program.  In addition, rights to the emission 
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reductions may not be claimed by the engine or equipment manufacturer in any flexibility or “early 
introduction” incentive program. 

D. The new engine/equipment/vehicle must not have been purchased (i.e., paid for) prior to the 
effective date of the Contract. Note: CONTRACTOR is advised that pursuant to AQMD policy, the 
engine, vehicle and/or equipment must not have been ordered prior to the date of the AQMD 
Governing Board approval of the contract. 

E. For re-powers, the existing (old) engine must be destroyed and rendered useless. There must be 
no cannibalization of parts from the old engine. Engines must have a complete and fully visible and 
legible engine serial number in order to be eligible for an engine re-power. The destruction of the 
engine must be documented by the AQMD seeing the destroyed engine or the receipt from the 
qualified vehicle salvage yard. Engines without a visible and legible serial number may be re-
powered if AQMD staff stamp the engine block with the Carl Moyer Program project number and 
the AQMD staff is present to personally verify engine removal from the project vehicle or 
equipment and the subsequent engine destruction.  

F. The engines, vehicles and/or equipment funded under this Contract must remain in service for the 
project life and operate within the geographical boundaries of the AQMD for the minimum usage 
specified in this Contract.  

 
13. ELECTRONIC MONITORING UNIT -   CONTRACTOR shall install an Electronic Monitoring Unit (EMU) 

for each new engine or engines that have been re-powered or retrofitted with funds under this Contract.  
CONTRACTOR shall complete all reporting required under this contract through the electronic data 
system. OPTIONAL IF REQUESTED ON CRAM 

 
14. INCORPORATION OF CARL MOYER PROGRAM APPLICATION - CONTRACTOR’s application for 

the project funded under this Contract is hereby incorporated by reference and made a part of this 
Contract. 

 
15. MAINTENANCE OF VEHICLES, ENGINES AND EQUIPMENT - CONTRACTOR shall maintain the 

engine, vehicle or equipment funded under this Contract in accordance with the manufacturer’s 
specifications for the life of the project.  CONTRACTOR acknowledges that no tampering with the 
engine, vehicle, or equipment is permitted.   CONTRACTOR shall be responsible for maintaining a 
working hour meter or other approved measuring device or method to track vehicle usage and 
demonstrate that the vehicle is operated according to the parameters used to calculate emissions 
reductions and cost effectiveness.  If the hour meter/usage device fails, the CONTRACTOR remains 
responsible for validating any hours not recorded by the hour meter/usage device.  The 
CONTRACTOR must either repair or replace the non-operating meter/device or provide other 
documentation of equipment operating hours acceptable to AQMD. 

 
16. USE OF CARB-VERIFIED RETROFIT DEVICE FOR REPOWERS – If available, CONTRACTOR is 

required to install the highest level CARB-verified retrofit device for all re-powers funded under this 
contract. (OPTIONAL) 

 
17. ON-SITE INSPECTIONS  - AQMD, CARB, or their designee(s) shall have the right to inspect the 

engine(s) and/or records relating to the engine during the term of the contract. 
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18. POST-INSPECTION – A post-inspection shall be conducted by the AQMD after receipt of a final 

invoice from the CONTRACTOR.  Final payment will not be made until the AQMD verifies that the 
engine(s) listed in the Contract has/have been installed, that the engine is operational in the equipment 
or vehicle as stated in the contract, and, where applicable, the baseline engine(s) or vehicle(s) 
has/have been destroyed and rendered useless and there is no evidence of cannibalization of parts 
from the old engine(s). 

 
19. AUDIT RIGHTS -   AQMD, CARB or a third party designee shall have the right to conduct a fiscal audit 

of the project during the life of the project. 
 
20. MONITORING AND ENFORCEMENT OF CONTRACTS TERMS - CONTRACTOR agrees that AQMD 

and CARB have the authority to enforce the terms of this Contract at any time during the project life to 
ensure that emission reductions under this agreement are obtained. AQMD and CARB will seek 
whatever legal, equitable and other remedies are available under State Law for the CONTRACTOR’s 
failure to comply with the terms of this Contract or with the Carl Moyer Program requirements 
incorporated herein. 

 
21. RECORDS AND RECORDS RETENTION – CONTRACTOR shall maintain records related to this 

project and retain these records for at least three years after expiration of the term of the Contract. 
 
22. REPORTING REQUIREMENTS  -  CONTRACTOR shall submit, at a minimum, annual reports 

commencing one year after project completion and annually thereafter for a period of five years. 
Attachment 1 shall include the dates the annual report is due.  The CONTRACTOR shall also submit a 
copy of evidence of the appropriate insurance.  If the AQMD monitoring phase of the contract term 
exceeds five years, the CONTRACTOR’S reporting responsibility may be reduced to once every other 
year after the initial five years of reporting upon written direction by the AQMD.  If the project is a zero-
emission technology, reporting may be reduced to biennially for the first six years, and no annual 
reports are required thereafter. Non-compliance with the reporting requirements of this Contract shall 
result in the implementation of on-site monitoring by the AQMD. 

 
23. SUCCESSORS-IN-INTEREST   – This Contract shall be binding on and inure to the benefit of each 

party’s heirs, executors, administrators, successors, and assigns. 
 
24. PROJECT USAGE – If the project usage reported in the annual report is thirty (30) percent above or 

below the usage specified in Attachment 1 – Statement of Work, the AQMD shall flag the project. Any 
project that has been flagged for performance shall be evaluated over a multiyear basis. If the project’s 
usage does not average out to within 30 percent of the usage specified in Attachment 1 over at least a 
three-year period, the AQMD shall take appropriate action to ensure the contracted emissions 
reductions are realized. Appropriate actions include, but are not limited to, recapturing funds from the 
project in proportion to the loss in emissions reductions or extending the project life. 

 
25. CARL MOYER PROGRAM DISCLOSURE STATEMENT - CONTRACTOR hereby certifies that upon 

execution of this Contract for the herein described Carl Moyer Program project, CONTRACTOR shall 
not submit another application or execute another Contract for the same specific engine(s) with any 
other source of funds, including but not limited to, other districts or to the California Air Resources 
Board (CARB) for a multi-district solicitation. CONTRACTOR acknowledges that violation of this 
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certification shall, at a minimum, result in CONTRACTOR being disqualified from receiving funding for 
that engine(s) from all sources and may result in CONTRACTOR being banned from submitting future 
applications to any and all Carl Moyer Program solicitations. In addition, as a violation of law, including 
but not limited to the Business and Professions Code, CARB and the districts may levy fines and/or 
seek criminal charges. 

 
26. PAYMENT 

A. AQMD shall reimburse CONTRACTOR an amount not to exceed *** Dollars ($***) as provided in 
Attachment 2, Payment Schedule, to this Contract. CONTRACTOR shall be entitled to such 
reimbursement for purchase of the vehicles, engines and/or equipment specified in Attachment 1 - 
SOW. Payment shall be based upon invoices for the actual cost of the new engine(s), engine 
retrofit(s) or engine re-power(s) and successful completion of a post inspection by AQMD. 

B. The withhold amount shall be in accordance with Attachment 2 – Payment Schedule. 
C. Reimbursement under this Contract shall occur within thirty (30) business days upon submission of 

an itemized invoice from the engine supplier for re-powers or paid invoices for new vehicles and 
completion of the post-inspection audit required under Clause **. Invoices must itemize all charges 
for equipment, materials, supplies, subcontractors and other charges, as applicable. 
Reimbursement for equipment, materials, supplies, subcontractors and other charges will be made 
at actual cost. Supporting documentation and proof of payment must be provided for all individual 
charges (with the exception of direct labor charges provided by the CONTRACTOR). Each invoice 
must be prepared in duplicate, on company letterhead, and list AQMD’s Contract number, period 
covered by invoice, and CONTRACTOR’s Social Security Number or Employer Identification 
Number and submitted to: South Coast Air Quality Management District, Attn: Carl Moyer Contract 
Administrator, Technology Advancement, 21865 Copley Drive, Diamond Bar, CA  91765-4178. 

D. Payment in the amount of *** Dollars ($***) for *** engines shall be made directly to the engine 
dealer or distributor upon submission of an itemized invoice from the CONTRACTOR requesting 
that such direct payment be made. (OPTIONAL) 

E. AQMD will fund up to *** Dollars ($***) for the capital cost of an Auxiliary Power Unit (APU) and up 
to *** Dollars ($***) for the actual installation cost per diesel APU and a maximum of *** Dollars 
($***) for the actual installation cost per alternative fuel APU, electric motor APU, or fuel cell APU. 
(OPTIONAL) 

F. Funding for this Contract is contingent upon receipt of funds from the California Air Resources 
Board (CARB). 

 
27. MOBILE SOURCE EMISSION REDUCTION CREDITS (MSERCs) - No MSERCs resulting from Carl 

Moyer Program funded projects may be generated and/or sold.  All validated emission reductions shall 
be applied toward the State Implementation Plan (SIP) attainment demonstration.  All emission 
reductions, created as a result, in whole or in part, from the expenditure of Carl Moyer funds shall not 
be converted into tradable credits, and shall be used for the sole purpose of meeting the attainment 
schedule contained in the applicable SIP.  

 
28. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any intellectual property 

developed under this Contract shall at all time remain with AQMD.  Such material is agreed to be 
AQMD's proprietary information. 
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A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including material 

designated as a trade secret, resulting from the performance of services by CONTRACTOR under this 
Contract.  CONTRACTOR shall have the right to use data for its own benefit. 

B. Copyright - CONTRACTOR agrees to grant AQMD a royalty free, nonexclusive, irrevocable license to 
produce, translate, publish, use, and dispose of all copyrightable material first produced or composed 
in the performance of this Contract. 

 
29. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the 

persons listed below, or to other such addresses or addressees as may hereafter be designated in 
writing for notices by either party to the other.  Notice shall be given by certified, express, or registered 
mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return 
receipt card. 

 
AQMD: South Coast Air Quality Management District 

21865 Copley Drive 
Diamond Bar, CA  91765-4178 
Attn:  Carl Moyer Contract Administrator, Technology Advancement 

 
CONTRACTOR: *** 

*** 
*** 
Attn: *** 

 
30. EMPLOYEES OF CONTRACTOR 

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of 
vacation, vacation replacements, sick leave, severance pay and pay for legal holidays. 

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no 
sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, 
employees, agents, representatives or subcontractors be entitled to or eligible to participate in any 
benefits, privileges, or plans, given or extended by AQMD to its employees. 

 
31. PUBLICATION 

A. AQMD shall have the right of prior written approval of any document which shall be disseminated 
to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from AQMD 
in connection with performance under this Contract. 

B. Information, data, documents, photographs or reports developed by CONTRACTOR for AQMD, 
pursuant to this Contract, shall be part of AQMD'S public record unless otherwise indicated.  
CONTRACTOR may use or publish, at its own expense, such information provided to AQMD.  The 
following acknowledgment of support and disclaimer must appear in each publication of materials, 
whether copyrighted or not, based upon or developed under this Contract. 

i. "This report was prepared as a result of work sponsored, paid for, in whole or in 
part, by the South Coast Air Quality Management AQMD (AQMD).  The opinions, 
findings, conclusions, and recommendations are those of the author and do not 
necessarily represent the views of AQMD.  AQMD, its officers, employees, 
contractors, and subcontractors make no warranty, expressed or implied, and 
assume no legal liability for the information in this report.  AQMD has not approved 
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or disapproved this report, nor has AQMD passed upon the accuracy or adequacy 
of the information contained herein." 

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the 
performance of this Contract of the restrictions contained herein and require compliance with the 
above. 

 
32. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in 

recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, 
color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the 
provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), 
the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 
11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said 
Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this Clause 
and shall include in each such subcontract language similar to this Clause. 

 
33. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise 

transferred by either party without the prior written consent of the other, and any attempt by either party 
to do so shall be void upon inception. 

 
34. NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the performance of 

any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or 
remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of 
any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless 
otherwise provided for herein. 

 
35. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or 

interpretation of this Contract, each party shall bear its own attorneys' fees and costs. 
 
36. FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default for 

any delay or failure in performance under this Contract or interruption of services resulting, directly or 
indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, 
shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the 
reasonable control of AQMD or CONTRACTOR. 

 
37. SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for 

any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such 
holding shall not affect any other provisions of this Contract, and the Contract shall then be construed 
as if such unenforceable provisions are not a part hereof. 

 
38. HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, and 

the words contained therein shall in no way be held to explain, modify, amplify, or aid in the 
interpretation, construction, or meaning of the provisions of this Contract. 

 
39. DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the 

force and effect of an original. 
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40. GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created 

thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution 
of any disputes under this Contract shall be Los Angeles County, California. 

 
41. CITIZENSHIP AND ALIEN STATUS 

A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and 
others, and that its employees performing services hereunder meet the citizenship or alien status 
requirements contained in federal and state statutes and regulations including, but not limited to, 
the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from 
all covered employees performing services hereunder all verification and other documentation of 
employees' eligibility status required by federal statutes and regulations as they currently exist and 
as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify 
and document the continuing employment authorization and authorized alien status of employees 
performing services under this Contract to insure continued compliance with all federal statutes 
and regulations. 

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall not 
discriminate against any person in violation of 8 USC Section 1324b. 

C. CONTRACTOR shall retain such documentation for all covered employees for the period described 
by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its officers and 
employees from employer sanctions and other liability which may be assessed against 
CONTRACTOR or AQMD, or both in connection with any alleged violation of federal statutes or 
regulations pertaining to the eligibility for employment of persons performing services under this 
Contract. 

 
42. APPROVAL OF SUBCONTRACTS 

A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written approval 
of the terms of the proposed subcontract(s) shall be obtained from AQMD’S Executive Officer or 
designee prior to execution of the subcontract.  No subcontract charges will be reimbursed unless 
such approval has been obtained. 

B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, 
and/or cost schedule shall also require the written approval of the Executive Officer or designee 
prior to execution. 

C. The sole purpose of AQMD’S review is to insure that AQMD’S contract rights have not been 
diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control 
over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or 
procedures or for the safety precautions and programs incident thereto, or for any failure of 
subcontractor to comply with any local, state, or federal laws, or rules or regulations. 

 
43. TAX IMPLICATIONS FROM RECEIPT OF CARL MOYER PROGRAM FUNDS – CONTRACTOR is 

advised to consult a tax attorney regarding potential tax implications from receipt of funds under the 
Carl Moyer Program. 

 
44. ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto 

related to CONTRACTOR and AQMD. By executing this Contract, CONTRACTOR understands and 
agrees to operate the engine, vehicle, or equipment according to the terms of the Contract and to 
cooperate with the AQMD and CARB implementation, monitoring, enforcement and other efforts to 
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assure the emissions benefits are real, quantifiable, surplus and enforceable. There are no 
understandings, representations, or warranties of any kind except as expressly set forth herein.  No 
waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in 
writing and signed by the party against whom enforcement of such waiver, alteration, or modification is 
sought. 

 
[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on 
their behalf by their authorized representatives. 
 
 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT  *** 
 

 

By:  ____________________________________________                By: ___ 
 Dr. William A. Burke, Chairman, Governing Board   Name: 
   Title: 
 
 

Date:__________________________________      Date:  
 
 
 
ATTEST: 
Saundra McDaniel, Clerk of the Board 
 
 
 
By:  _________________________________________ 
 
 
 
APPROVED AS TO FORM: 
Kurt R. Wiese, District Counsel 
 
 
 
By:  ______________ 
 
 
//Moyer 
Last Updated: 28 July 2006 
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Contract No. ****** 
South Coast                                 Carl Moyer Program Heavy Duty On-Road Vehicles 
Air Quality Management District

 

This Contract consists of *** pages. 
 
1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred 

to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and 
*** (referred to here as "CONTRACTOR") whose address is ***.  

 
2. RECITALS  

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in 
the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract 
under California Health and Safety Code Section 40489.  Through this Carl Moyer Program funded 
Contract the parties desire to fund the incremental costs of certain cleaner than required equipment 
in order to generate cost-effective and surplus air emission reductions within the South Coast Air 
Basin. Accordingly, AQMD desires to contract with CONTRACTOR for the project described in 
Attachment 1 - Statement of Work, attached hereto and made a part hereof. 

B. CONTRACTOR is authorized to do business in the State of California and attests that it is in good 
tax standing with the California Franchise Tax Board. 

C. All parties to this Contract have had the opportunity to have this Contract reviewed by their 
attorney. 

D. CONTRACTOR agrees to obtain and maintain the required licenses, permits, and all other 
appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all 
applicable fees. 

E. CONTRACTOR agrees that, in accordance with the California Air Resources Board’s (CARB) Carl 
Moyer Program Guidelines, both the AQMD and CARB may monitor and enforce the terms of this 
Contract. Accordingly, CONTRACTOR acknowledges that both the AQMD and CARB are 
beneficiaries of the work funded hereunder. CONTRACTOR has agreed to perform under this 
Contract to generate surplus emissions reductions. 

 
3. PERFORMANCE REQUIREMENTS 

A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to perform 
this project.  CONTRACTOR further agrees to immediately notify AQMD in writing of any change in 
its licensing status. 

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All 
reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not 
bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock 
covers.  AQMD reserves the right to review, comment, and request changes to any report 
produced as a result of this Contract. 

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not 
engage, during the term of this Contract, in any performance of work that is in direct or indirect 
conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work. 

D. CONTRACTOR shall ensure, through its contracts with any subcontractor(s) that employees and 
agents performing under this Contract shall abide by the requirements set forth in this Clause. 
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4. TERM - The term of this Contract is from the date of execution by both parties to ***, unless further 

extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully 
executed by all parties. Notwithstanding the above end dates, the contract term shall encompass both 
the project completion and project implementation/life periods, whichever is longer, to ensure that the 
AQMD and CARB can fully enforce the Contract terms during the life of this Carl Moyer Program-
funded project.   

 
A. Project Completion – Project completion is the time frame starting with the date of contract 

execution by both parties to the date of project completion, i.e., the date the project becomes 
operational.  This is the time period when an engine, vehicle or piece of equipment is ordered, 
delivered and installed. 

B. Project Implementation/Life - The project implementation time frame equals the project life.  Project 
life is the number of years that a Carl Moyer Program project obtains or is claimed to obtain surplus 
emissions reductions while operating in California.  Surplus emission reductions are reductions that 
are early or extra.  That is, the reductions occur prior to a rule compliance date or the reductions 
exceed the requirements of a rule or regulation.  The project implementation or project life equals 
the period of time during which CONTRACTOR is required to operate and maintain their Carl 
Moyer Program-funded engine, vehicle or equipment according to the terms of this Contract. 

 
5. TIME PERIOD FOR CONTRACT EXECUTION   - This Contract must be signed by the CONTRACTOR 

and received by AQMD within sixty (60) days from the receipt of the Contract by the CONTRACTOR, 
otherwise this Contract shall be deemed null and void regardless of whether it was executed by 
CONTRACTOR. Time is of the essence in executing this Contract. 

 
6. TERMINATION 

A. If the CONTRACTOR fails to comply with any term or condition of this Contract, or fails to perform 
work in the manner agreed upon by the parties, including, but not limited to, the requirements of 
Attachment 1 - Statement of Work, this failure shall constitute a material breach of this Contract. 
The AQMD shall either notify the CONTRACTOR that it must timely cure this breach or provide 
written notification of AQMD’s intention to terminate this Contract and invoke the penalties under 
Clause 7, if applicable. The AQMD reserves all rights under law and equity to enforce this Contract 
or to recover damages. 

B. Notwithstanding sub-Clause 6A, this Contract may be terminated without penalty prior to 
completion of the Contract term if the vehicles or equipment become inoperable through 
mechanical failure of components or systems and cannot be repaired or replaced and such failure 
is not caused by CONTRACTOR’s negligence, misuse or malfeasance. CONTRACTOR shall 
submit written documentation supporting any basis for early termination under this sub-Clause for 
the approval of AQMD. 

C. AQMD reserves the right to terminate this Contract, in whole or in part, with or without cause, upon 
thirty (30) days written notice. Once such notice has been given, CONTRACTOR shall, except as 
otherwise directed by AQMD, discontinue any work being performed under this Contract and 
cancel any of CONTRACTOR’S orders for materials, facilities, and supplies in connection with 
such work, and shall use its best efforts to procure termination of existing subcontracts upon terms 
satisfactory to the AQMD. Thereafter, CONTRACTOR shall perform only such services as may be 
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necessary to preserve and protect any work already in progress and to dispose of any property as 
requested by AQMD. 

D. CONTRACTOR shall be paid in accordance with this Contract for all work performed before the 
effective date of termination under sub-Clause 6C. Before expiration of the thirty (30) days written 
notice in the manner specified in this Contract, CONTRACTOR shall promptly deliver to AQMD all 
copies of documentation and other information and data prepared or developed by CONTRACTOR 
under this Contract with the exception of a record copy of such materials, which may be retained 
by CONTRACTOR. 

E. In the event proceedings in bankruptcy are commenced against CONTRACTOR, and 
CONTRACTOR is adjudged bankrupt or a receiver is appointed and qualifies, the AQMD may 
terminate this Contract and all further rights and obligations hereunder by giving five (5) days 
notice, in writing, in the manner specified in this Contract. CONTRACTOR agrees AQMD shall 
have lien rights on any equipment and/or vehicles purchased in whole or part by the 
CONTRACTOR for this program. The AQMD shall have lien rights until the CONTRACTOR either 
returns all such equipment and/or vehicles to the AQMD or purchases such equipment and/or 
vehicles from the AQMD. 

 
7. STIPULATED PENALTIES - CONTRACTOR is obligated to acquire and operate subject engines, 

equipment and/or vehicles as well as provide reports to AQMD throughout the term of this Contract.  
Should CONTRACTOR desire to terminate this Contract in whole or in part prior to the end date for 
reasons other than those stated in sub-Clause 6B, CONTRACTOR shall reimburse AQMD for a 
prorated share of the funds provided under this Contract as determined by AQMD. 

 
8. ALTERNATIVE FUEL USE – The purpose of this project is to reduce emissions from vehicles and 

equipment through the use of alternative fuels.  To achieve this purpose, CONTRACTOR agrees to 
utilize *** [identify fuel to be used] and the vehicles and/or equipment as specified in Attachment 1 -  
Statement of Work, for the duration of this Contract and the life of the subject vehicles and/or 
equipment.  For the entire term of this Contract, CONTRACTOR shall use alternative fuel at least 75% 
of the annual mileage or engine hours of operation within the geographical bounds of the AQMD.  In 
the case of a dual fuel vehicle, CONTRACTOR agrees to demonstrate use of alternative fuel over 75% 
of the vehicle operating cycle, and 75% of the annual mileage or engine hours.  Exceptions to these 
requirements are vehicle(s) out of service for an extended period because of accident or repair or 
unavailability of fuel.  CONTRACTOR is required to provide data regarding vehicle mileage 
accumulation and fuel purchased as part of the quarterly and annual reports. (OPTIONAL) 
 

9. FUNDING FOR ALTERNATIVE FUEL – The AQMD shall fund the cost difference between 
conventional fuel and the alternative fuel used under this Contract.  The fuel purchase is an integral 
part of the engine purchase, re-power, or retrofit. (OPTIONAL) 

 
10. INSURANCE 

A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its 
employees, in accordance with either California or other states’ applicable statutory requirements 
prior to commencement of any work on this Contract. 

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at 
least $1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to 
commencement of any work on this Contract.  AQMD shall be named as an additional insured 
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on any such liability policy, and thirty (30) days written notice prior to cancellation of any such 
insurance shall be given by CONTRACTOR to AQMD. 

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of 
at least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in 
property damage, or $1,000,000 combined single limit for bodily injury or property damage, 
prior to commencement of any work on this Contract. AQMD shall be named as an additional 
insured on any such liability policy, and thirty (30) days written notice prior to cancellation of 
any such insurance shall be given by CONTRACTOR to AQMD. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD 
reserves the right either to purchase such additional insurance and to deduct the cost thereof 
from any payments owed to CONTRACTOR or terminate this Contract for breach. 

E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, 
Diamond Bar, CA 91765-4182. The AQMD Contract Number must be included on the face 
of the certificate. 

F. By execution of this Contract, CONTRACTOR agrees to maintain the above required 
insurance as well as property insurance with sufficient limits to cover the loss of the engines, 
vehicles and/or equipment funded under this Contract. CONTRACTOR must provide updates 
on the insurance coverage throughout the term of the Contract to ensure that there is no break 
in coverage during the period of Contract performance. Failure to provide evidence of current 
coverage shall be grounds for termination for breach of Contract. 

G. CONTRACTOR agrees to flow the insurance requirements set forth above to all 
subcontractors. 

 
11. INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, 

employees, agents, representatives, and successors-in-interest against any and all loss, damage, 
cost, lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, 
employees, agents, representatives, and successors-in-interest may incur or be required to pay by 
reason of any injury or property damage arising from the negligent or intentional conduct or 
omission of CONTRACTOR, its employees, its subcontractors, or its agents in the performance of 
this Contract. 

 
12. USE OF VEHICLE AND EQUIPMENT   

A. CONTRACTOR shall accrue at least 75% of each vehicle’s annual mileage or engine hours of 
operation within the geographical bounds of the AQMD.  Information included in the annual 
reports required under this Contract will be used to verify this usage. 

B.  CONTRACTOR is prohibited from removing the vehicles or equipment from service in California 
during the term of this Contract, unless the vehicles or equipment become inoperable through 
mechanical failure of components or systems, and cannot be repaired or replaced, and such 
failure is not caused by CONTRACTOR’S negligence, misuse, or malfeasance. 

 
13. COMPLIANCE WITH CARL MOYER PROGRAM GUIDELINES  – CONTRACTOR warrants that 

the project upon which this contract is based complies with all the Carl Moyer Program guidelines 
as outlined below: 

 
A. The project is not required by any local, state and/or federal rule, regulation or MOU currently 

in effect. 
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B. The low emissions technology has been certified or verified by CARB and meets the current 

NOx, PM and/or ROG requirements. If the low emissions technology is not certified or verified 
it may be approved based on a CARB case-by-case evaluation. When approved by a CARB 
case-by-case evaluation, the method for emissions verification must be included as part of the 
Contract in Attachment 1 – Statement of Work. 

C. Rights to the emission reductions must not be claimed by any participant as emission reduction 
credits or in an Averaging Banking and Trading Program.  In addition, rights to the emission 
reductions may not be claimed by the engine or equipment manufacturer in any flexibility or 
“early introduction” incentive program. 

D. The new engine/equipment/vehicle must not have been purchased (i.e., paid for) prior to the 
effective date of the Contract. Note: CONTRACTOR is advised that pursuant to AQMD policy, 
the engine, vehicle and/or equipment must not have been ordered prior to the date of the 
AQMD Governing Board approval of the contract. 

E. For re-powers, the existing (old) engine must be destroyed and rendered useless. There must 
be no cannibalization of parts from the old engine. Engines must have a complete and fully 
visible and legible engine serial number in order to be eligible for an engine re-power. The 
destruction of the engine must be documented by the AQMD seeing the destroyed engine or 
the receipt from the qualified vehicle salvage yard. Engines without a visible and legible serial 
number may be re-powered if AQMD staff stamp the engine block with the Carl Moyer 
Program project number and the AQMD staff is present to personally verify engine removal 
from the project vehicle or equipment and the subsequent engine destruction.  

F. The engines, vehicles and/or equipment funded under this Contract must remain in service for 
the project life and operate within the geographical boundaries of the AQMD for the minimum 
usage specified in this Contract.  
 

14. ELECTRONIC MONITORING UNIT -   CONTRACTOR shall install an Electronic Monitoring Unit 
(EMU) for each new engine or engines that have been re-powered or retrofitted with funds under 
this Contract.  CONTRACTOR shall complete all reporting required under this contract through the 
electronic data system. OPTIONAL IF REQUESTED ON CRAM 
 

15. INCORPORATION OF CARL MOYER PROGRAM APPLICATION - CONTRACTOR’s application 
for the project funded under this Contract is hereby incorporated by reference and made a part of 
this Contract. 

 
16. MAINTENANCE OF VEHICLES, ENGINES AND EQUIPMENT - CONTRACTOR shall maintain the 

engine, vehicle or equipment funded under this Contract in accordance with the manufacturer’s 
specifications for the life of the project.  CONTRACTOR acknowledges that no tampering with the 
engine, vehicle, or equipment is permitted.   CONTRACTOR shall be responsible for maintaining a 
working hour meter or other approved measuring device or method to track vehicle usage and 
demonstrate that the vehicle is operated according to the parameters used to calculate emissions 
reductions and cost effectiveness.  If the hour meter/usage device fails, the CONTRACTOR 
remains responsible for validating any hours not recorded by the hour meter/usage device.  The 
CONTRACTOR must either repair or replace the non-operating meter/device or provide other 
documentation of equipment operating hours acceptable to AQMD. 
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17. USE OF CARB-VERIFIED RETROFIT DEVICE FOR REPOWERS – If available, CONTRACTOR 

is required to install the highest level CARB-verified retrofit device for all re-powers funded under 
this contract. (OPTIONAL) 

 
18. ON-SITE INSPECTIONS  - AQMD, CARB, or their designee(s) shall have the right to inspect the 

engine(s) and/or records relating to the engine during the term of the contract. 
 

19. POST-INSPECTION – A post-inspection shall be conducted by the AQMD after receipt of a final 
invoice from the CONTRACTOR.  Final payment will not be made until the AQMD verifies that the 
engine(s) listed in the Contract has/have been installed, that the engine is operational in the 
equipment or vehicle as stated in the contract, and, where applicable, the baseline engine(s) or 
vehicle(s) has/have been destroyed and rendered useless and there is no evidence of 
cannibalization of parts from the old engine(s). 

 
20. AUDIT RIGHTS -  AQMD, CARB or a third party designee shall have the right to conduct a fiscal 

audit of the project during the life of the project. 
 

21. MONITORING AND ENFORCEMENT OF CONTRACTS TERMS - CONTRACTOR agrees that 
AQMD and CARB have the authority to enforce the terms of this Contract at any time during the 
project life to ensure that emission reductions under this agreement are obtained. AQMD and 
CARB will seek whatever legal, equitable and other remedies are available under State Law for the 
CONTRACTOR’s failure to comply with the terms of this Contract or with the Carl Moyer Program 
requirements incorporated herein. 

 
22. RECORDS AND RECORDS RETENTION – CONTRACTOR shall maintain records related to this 

project and retain these records for at least three years after expiration of the term of the Contract. 
 

23. REPORTING REQUIREMENTS  -  CONTRACTOR shall submit, at a minimum, annual reports 
commencing one year after project completion and annually thereafter for a period of five years. 
Attachment 1 shall include the dates the annual report is due.  The CONTRACTOR shall also 
submit a copy of evidence of the appropriate insurance.  If the AQMD monitoring phase of the 
contract term exceeds five years, the CONTRACTOR’S reporting responsibility may be reduced to 
once every other year after the initial five years of reporting upon written direction by the AQMD.  If 
the project is a zero-emission technology, reporting may be reduced to biennially for the first six 
years, and no annual reports are required thereafter. Non-compliance with the reporting 
requirements of this Contract shall result in the implementation of on-site monitoring by the AQMD. 

 
24. SUCCESSORS-IN-INTEREST   – This Contract shall be binding on and inure to the benefit of 

each party’s heirs, executors, administrators, successors, and assigns. 
 

25. PROJECT USAGE – If the project usage reported in the annual report is thirty (30) percent above 
or below the usage specified in Attachment 1 – Statement of Work, the AQMD shall flag the 
project. Any project that has been flagged for performance shall be evaluated over a multiyear 
basis. If the project’s usage does not average out to within 30 percent of the usage specified in 
Attachment 1 over at least a three-year period, the AQMD shall take appropriate action to ensure 
the contracted emissions reductions are realized. Appropriate actions include, but are not limited 

   6



Contract No. ****** 
Carl Moyer Program Heavy Duty On-Road Vehicles  

 
to, recapturing funds from the project in proportion to the loss in emissions reductions or extending 
the project life. 

 
26. CARL MOYER PROGRAM DISCLOSURE STATEMENT - CONTRACTOR hereby certifies that 

upon execution of this Contract for the herein described Carl Moyer Program project, 
CONTRACTOR shall not submit another application or execute another Contract for the same 
specific engine(s) with any other source of funds, including but not limited to, other districts or to 
the California Air Resources Board (CARB) for a multi-district solicitation. CONTRACTOR 
acknowledges that violation of this certification shall, at a minimum, result in CONTRACTOR being 
disqualified from receiving funding for that engine(s) from all sources and may result in 
CONTRACTOR being banned from submitting future applications to any and all Carl Moyer 
Program solicitations. In addition, as a violation of law, including but not limited to the Business and 
Professions Code, CARB and the districts may levy fines and/or seek criminal charges. 

 
27. PAYMENT 
A. AQMD shall reimburse CONTRACTOR an amount not to exceed *** Dollars ($***) as provided in 

Attachment 2, Payment Schedule, to this Contract. CONTRACTOR shall be entitled to such 
reimbursement for purchase of the vehicles, engines and/or equipment specified in Attachment 1 - 
SOW. Payment shall be based upon invoices for the actual cost of the new engine(s), engine 
retrofit(s) or engine re-power(s) and successful completion of a post inspection by AQMD. 

B. The withhold amount shall be in accordance with Attachment 2 – Payment Schedule. 
C. Reimbursement under this Contract shall occur within thirty (30) business days upon submission of 

an itemized invoice from the engine supplier for re-powers or paid invoices for new vehicles and 
completion of the post-inspection audit required under Clause **.  Invoices must itemize all charges 
for equipment, materials, supplies, subcontractors and other charges, as applicable. 
Reimbursement for equipment, materials, supplies, subcontractors and other charges will be made 
at actual cost. Supporting documentation and proof of payment must be provided for all individual 
charges (with the exception of direct labor charges provided by the CONTRACTOR). Each invoice 
must be prepared in duplicate, on company letterhead, and list AQMD’s Contract number, period 
covered by invoice, and CONTRACTOR’s Social Security Number or Employer Identification 
Number and submitted to: South Coast Air Quality Management District, Attn: Carl Moyer Contract 
Administrator, Technology Advancement, 21865 Copley Drive, Diamond Bar, CA  91765-4178. 

D. Payment in the amount of *** Dollars ($***) for *** engines shall be made directly to the engine 
dealer or distributor upon submission of an itemized invoice from the CONTRACTOR requesting 
that such direct payment be made. (OPTIONAL)  

E. AQMD will fund up to *** Dollars ($***) for the capital cost of an Auxiliary Power Unit (APU) and up 
to *** Dollars ($***) for the actual installation cost per diesel APU and a maximum of *** Dollars 
($***) for the actual installation cost per alternative fuel APU, electric motor APU, or fuel cell APU. 
(OPTIONAL)   

F. Funding for this Contract is contingent upon receipt of funds from the California Air Resources 
Board (CARB). 

 
28. MOBILE SOURCE EMISSION REDUCTION CREDITS (MSERCs) - No MSERCs resulting from 

Carl Moyer Program funded projects may be generated and/or sold.  All validated emission 
reductions shall be applied toward the State Implementation Plan (SIP) attainment demonstration.  
All emission reductions, created as a result, in whole or in part, from the expenditure of Carl Moyer 
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funds shall not be converted into tradable credits, and shall be used for the sole purpose of 
meeting the attainment schedule contained in the applicable SIP.  

 
29. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any intellectual property 

developed under this Contract shall at all times remain with AQMD.  Such material is agreed to be 
AQMD's proprietary information. 
A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including 

material designated as a trade secret, resulting from the performance of services by 
CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its 
own benefit. 

B. Copyright - CONTRACTOR agrees to grant AQMD a royalty free, nonexclusive, irrevocable 
license to produce, translate, publish, use, and dispose of all copyrightable material first 
produced or composed in the performance of this Contract. 

 
30. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the 

persons listed below, or to other such addresses or addressees as may hereafter be designated in 
writing for notices by either party to the other.  Notice shall be given by certified, express, or 
registered mail, return receipt requested, and shall be effective as of the date of receipt indicated 
on the return receipt card. 

 
AQMD:  South Coast Air Quality Management District 
  21865 Copley Drive 
  Diamond Bar, CA  91765-4178 
  Attn:  Carl Moyer Contract Administrator, Technology Advancement 
 
CONTRACTOR: *** 
   *** 
   *** 
   Attn: *** 

 
31. EMPLOYEES OF CONTRACTOR 

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as 
cost of vacation, vacation replacements, sick leave, severance pay and pay for legal holidays. 

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no 
sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, 
employees, agents, representatives or subcontractors be entitled to or eligible to participate in 
any benefits, privileges, or plans, given or extended by AQMD to its employees. 

 
 

32. PUBLICATION 
A. AQMD shall have the right of prior written approval of any document which shall be 

disseminated to the public by CONTRACTOR in which CONTRACTOR utilized information 
obtained from AQMD in connection with performance under this Contract. 

B. Information, data, documents, photographs or reports developed by CONTRACTOR for 
AQMD, pursuant to this Contract, shall be part of AQMD'S public record unless otherwise 
indicated.  CONTRACTOR may use or publish, at its own expense, such information provided 
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to AQMD.  The following acknowledgment of support and disclaimer must appear in each 
publication of materials, whether copyrighted or not, based upon or developed under this 
Contract. 

i. "This report was prepared as a result of work sponsored, paid for, in whole or 
in part, by the South Coast Air Quality Management AQMD (AQMD).  The 
opinions, findings, conclusions, and recommendations are those of the author 
and do not necessarily represent the views of AQMD.  AQMD, its officers, 
employees, contractors, and subcontractors make no warranty, expressed or 
implied, and assume no legal liability for the information in this report.  AQMD 
has not approved or disapproved this report, nor has AQMD passed upon the 
accuracy or adequacy of the information contained herein." 

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the 
performance of this Contract of the restrictions contained herein and require compliance with 
the above. 

 
33. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not 

discriminate in recruiting, hiring, promotion, demotion, or termination practices on the basis of race, 
religious creed, color, national origin, ancestry, sex, age, or physical or mental disability and shall 
comply with the provisions of the California Fair Employment & Housing Act (Government Code 
Section 12900 et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments 
thereto, Executive Order No. 11246 (30 Federal Register 12319), and all administrative rules and 
regulations issued pursuant to said Acts and Order.  CONTRACTOR shall likewise require each 
subcontractor to comply with this Clause and shall include in each such subcontract language 
similar to this Clause. 

 
34. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise 

transferred by either party without the prior written consent of the other, and any attempt by either 
party to do so shall be void upon inception. 

 
35. NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the 

performance of any or all of the terms, covenants, or conditions of this Contract, or failure to 
exercise any rights or remedies hereunder, shall not be construed as a waiver or relinquishment of 
the future performance of any such terms, covenants, or conditions, or of the future exercise of 
such rights or remedies, unless otherwise provided for herein. 

 
36. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or 

interpretation of this Contract, each party shall bear its own attorneys' fees and costs. 
 

37. FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default 
for any delay or failure in performance under this Contract or interruption of services resulting, 
directly or indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, 
labor disputes, shortages of suitable parts, materials, labor or transportation, or any similar cause 
beyond the reasonable control of AQMD or CONTRACTOR. 

 
38. SEVERABILITY - In the event that any one or more of the provisions contained in this Contract 

shall for any reason be held to be unenforceable in any respect by a court of competent 
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jurisdiction, such holding shall not affect any other provisions of this Contract, and the Contract 
shall then be construed as if such unenforceable provisions are not a part hereof. 

 
39. HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, 

and the words contained therein shall in no way be held to explain, modify, amplify, or aid in the 
interpretation, construction, or meaning of the provisions of this Contract. 

 
40. DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have 

the force and effect of an original. 
 

41. GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations 
created thereby shall be determined in accordance with the laws of the State of California.  Venue 
for resolution of any disputes under this Contract shall be Los Angeles County, California. 

 
42. CITIZENSHIP AND ALIEN STATUS 

A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens 
and others, and that its employees performing services hereunder meet the citizenship or alien 
status requirements contained in federal and state statutes and regulations including, but not 
limited to, the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR 
shall obtain from all covered employees performing services hereunder all verification and 
other documentation of employees' eligibility status required by federal statutes and regulations 
as they currently exist and as they may be hereafter amended.  CONTRACTOR shall have a 
continuing obligation to verify and document the continuing employment authorization and 
authorized alien status of employees performing services under this Contract to insure 
continued compliance with all federal statutes and regulations. 

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall 
not discriminate against any person in violation of 8 USC Section 1324b. 

C. CONTRACTOR shall retain such documentation for all covered employees for the period 
described by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its 
officers and employees from employer sanctions and other liability which may be assessed 
against CONTRACTOR or AQMD, or both in connection with any alleged violation of federal 
statutes or regulations pertaining to the eligibility for employment of persons performing 
services under this Contract. 

 
43. APPROVAL OF SUBCONTRACTS 

A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written 
approval of the terms of the proposed subcontract(s) shall be obtained from AQMD’S 
Executive Officer or designee prior to execution of the subcontract.  No subcontract charges 
will be reimbursed unless such approval has been obtained. 

B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, 
and/or cost schedule shall also require the written approval of the Executive Officer or 
designee prior to execution. 

C. The sole purpose of AQMD’S review is to insure that AQMD’S contract rights have not been 
diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control 
over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or 
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procedures or for the safety precautions and programs incident thereto, or for any failure of 
subcontractor to comply with any local, state, or federal laws, or rules or regulations. 

 
44. TAX IMPLICATIONS FROM RECEIPT OF CARL MOYER PROGRAM FUNDS – CONTRACTOR 

is advised to consult a tax attorney regarding potential tax implications from receipt of funds under 
the Carl Moyer Program. 

 
45. ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto 

related to CONTRACTOR and AQMD. By executing this Contract, CONTRACTOR understands 
and agrees to operate the engine, vehicle, or equipment according to the terms of the Contract and 
to cooperate with the AQMD and CARB implementation, monitoring, enforcement and other efforts 
to assure the emissions benefits are real, quantifiable, surplus and enforceable. There are no 
understandings, representations, or warranties of any kind except as expressly set forth herein.  No 
waiver, alteration, or modification of any of the provisions herein shall be binding on any party 
unless in writing and signed by the party against whom enforcement of such waiver, alteration, or 
modification is sought. 

 
 

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on 
their behalf by their authorized representatives. 
 
 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT        **** 
 

 

By: _______________________________________          By:  
 Dr. William A. Burke, Chairman, Governing Board       Name: 
         Title: 
 
 

Date:            Date:  
 
 
 
ATTEST: 
Saundra McDaniel, Clerk of the Board 
 
 
 
By: ____________________________________________ 
 
 
APPROVED AS TO FORM: 
Kurt R. Wiese, District Counsel 
 
 
 
By:  ____________________ 
 
 
//Moyer 
Last Updated: 28 July 2006 
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      Contract No. ***** 
South Coast                                                Carl Moyer Program Marine Vessels  
Air Quality Management District               

 
 

 

 
1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred 

to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and 
*** (referred to here as "CONTRACTOR") whose address is ***. 

 
2. RECITALS  

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in 
the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract 
under California Health and Safety Code Section 40489.  Through this Carl Moyer Program funded 
Contract the parties desire to fund the incremental costs of certain cleaner than required equipment 
in order to generate cost-effective and surplus air emission reductions within the South Coast Air 
Basin. Accordingly, AQMD desires to contract with CONTRACTOR for the project described in 
Attachment 1 - Statement of Work, attached hereto and made a part hereof. 

B. CONTRACTOR is authorized to do business in the State of California and attests that it is in good 
tax standing with the California Franchise Tax Board. 

C. All parties to this Contract have had the opportunity to have this Contract reviewed by their 
attorney. 

D. CONTRACTOR agrees to obtain and maintain the required licenses, permits, and all other 
appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all 
applicable fees. 

E. CONTRACTOR agrees that, in accordance with the California Air Resources Board’s (CARB) Carl 
Moyer Program Guidelines, both the AQMD and CARB may monitor and enforce the terms of this 
Contract. Accordingly, CONTRACTOR acknowledges that both the AQMD and CARB are 
beneficiaries of the work funded hereunder. CONTRACTOR has agreed to perform under this 
Contract to generate surplus emissions reductions. 

 
3. PERFORMANCE REQUIREMENTS 

A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to provide 
these services.  CONTRACTOR further agrees to immediately notify AQMD in writing of any 
change in its licensing status. 

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All 
reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not 
bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock 
covers.  AQMD reserves the right to review, comment, and request changes to any report 
produced as a result of this Contract. 

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not 
engage, during the term of this Contract, in any performance of work that is in direct or indirect 
conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work. 

D. CONTRACTOR shall ensure, through its contracts with any subcontractor(s) that employees and 
agents performing under this Contract shall abide by the requirements set forth in this Clause. 
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E. CONTRACTOR shall dispose of all replaced baseline engines outside the State of California; and 
these engines shall not be used in California or in the coastal water boundaries as defined by Air 
Resources Board’s “Report to the California Legislature on Air Pollutant Emissions from Marine 
Vessels, 1984.”  

 
4. TERM - The term of this Contract is from the date of execution by both parties to ***, unless further 

extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully 
executed by all parties. Notwithstanding the above end dates, the contract term shall encompass both 
the project completion and project implementation/life periods, whichever is longer, to ensure that the 
AQMD and CARB can fully enforce the Contract terms during the life of this Carl Moyer Program-
funded project.   

 
A. Project Completion – Project completion is the time frame starting with the date of contract 

execution by both parties to the date of project completion, i.e., the date the project becomes 
operational.  This is the time period when an engine, vehicle or piece of equipment is ordered, 
delivered and installed. 

B. Project Implementation/Life - The project implementation time frame equals the project life.  Project 
life is the number of years that a Carl Moyer Program project obtains or is claimed to obtain surplus 
emissions reductions while operating in California.  Surplus emission reductions are reductions that 
are early or extra.  That is, the reductions occur prior to a rule compliance date or the reductions 
exceed the requirements of a rule or regulation.  The project implementation or project life equals 
the period of time during which CONTRACTOR is required to operate and maintain their Carl 
Moyer Program-funded engine, vehicle or equipment according to the terms of this Contract. 

 
5. TIME PERIOD FOR CONTRACT EXECUTION   - This Contract must be signed by the CONTRACTOR 

and received by AQMD within sixty (60) days from the receipt of the Contract by the CONTRACTOR, 
otherwise this Contract shall be deemed null and void regardless of whether it was executed by 
CONTRACTOR. Time is of the essence in executing this Contract. 

 
6. TERMINATION 

A. If the CONTRACTOR fails to comply with any term or condition of this Contract, or fails to perform 
work in the manner agreed upon by the parties, including, but not limited to, the requirements of 
Attachment 1 - Statement of Work, this failure shall constitute a material breach of this Contract. 
The AQMD shall either notify the CONTRACTOR that it must timely cure this breach or provide 
written notification of AQMD’s intention to terminate this Contract and invoke the penalties under 
Clause 7, if applicable. The AQMD reserves all rights under law and equity to enforce this Contract 
or to recover damages. 

B. Notwithstanding sub-Clause 6A, this Contract may be terminated without penalty prior to 
completion of the Contract term if the marine vessel engine(s)/equipment becomes inoperable 
through mechanical failure of components or systems and cannot be repaired or replaced and such 
failure is not caused by CONTRACTOR’s negligence, misuse or malfeasance. CONTRACTOR 
shall submit written documentation supporting any basis for early termination under this sub-
Clause for the approval of AQMD. 

C. AQMD reserves the right to terminate this Contract, in whole or in part, with or without cause, upon 
thirty (30) days written notice in the manner specified in this Contract. Once such notice has been 
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given, CONTRACTOR shall, except as otherwise directed by AQMD, discontinue any work being 
performed under this Contract and cancel any of CONTRACTOR’S orders for materials, facilities, 
and supplies in connection with such work, and shall use its best efforts to procure termination of 
existing subcontracts upon terms satisfactory to the AQMD. Thereafter, CONTRACTOR shall 
perform only such services as may be necessary to preserve and protect any work already in 
progress and to dispose of any property as requested by AQMD. 

D. CONTRACTOR shall be paid in accordance with this Contract for all work performed before the 
effective date of termination under sub-Clause 6C. Before expiration of the thirty (30) days written 
notice in the manner specified in this Contract, CONTRACTOR shall promptly deliver to AQMD all 
copies of documentation and other information and data prepared or developed by CONTRACTOR 
under this Contract with the exception of a record copy of such materials, which may be retained 
by CONTRACTOR. 

E. In the event proceedings in bankruptcy are commenced against CONTRACTOR, and 
CONTRACTOR is adjudged bankrupt or a receiver is appointed and qualifies, the AQMD may 
terminate this Contract and all further rights and obligations hereunder by giving five (5) days 
notice, in writing, in the manner specified in this Contract. CONTRACTOR agrees AQMD shall 
have lien rights on any marine vessel engine(s)/equipment purchased in whole or part by the 
CONTRACTOR for this program. The AQMD shall have lien rights until the CONTRACTOR either 
returns all such marine vessel engine(s)/equipment to the AQMD or purchases such marine vessel 
engine(s)/equipment from the AQMD. 

 
7. STIPULATED PENALTIES - CONTRACTOR is obligated to acquire and operate subject engines, 

equipment and/or vehicles as well as provide reports to AQMD throughout the term of this Contract.  
Should CONTRACTOR desire to terminate this Contract in whole or in part prior to the end date for 
reasons other than those stated in sub-Clause 6B, CONTRACTOR shall reimburse AQMD for a 
prorated share of the funds provided under this Contract as determined by AQMD. 

 
8. INSURANCE 

A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its 
employees, in accordance with either California or other states’ applicable statutory requirements 
prior to commencement of any work on this Contract. 

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at least 
$1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to commencement of any 
work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, 
and thirty (30) days written notice prior to cancellation of any such insurance shall be given by 
CONTRACTOR to AQMD. 

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of at 
least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in property 
damage, or $1,000,000 combined single limit for bodily injury or property damage, prior to 
commencement of any work on this Contract. AQMD shall be named as an additional insured on 
any such liability policy, and thirty (30) days written notice prior to cancellation of any such 
insurance shall be given by CONTRACTOR to AQMD. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD 
reserves the right either to purchase such additional insurance and to deduct the cost thereof from 
any payments owed to CONTRACTOR or terminate this Contract for breach. 
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E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, 
Diamond Bar, CA 91765-4182. The AQMD Contract Number must be included on the face of 
the certificate. 

F. By execution of this Contract, CONTRACTOR agrees to maintain the above required insurance as 
well as property insurance with sufficient limits to cover the loss of the engines, vehicles and/or 
equipment funded under this Contract. CONTRACTOR must provide updates on the insurance 
coverage throughout the term of the Contract to ensure that there is no break in coverage during 
the period of Contract performance. Failure to provide evidence of current coverage shall be 
grounds for termination for breach of Contract. 

G. CONTRACTOR agrees to flow the insurance requirements set forth above to all subcontractors. 
 
9. INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, 

employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, 
lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, employees, 
agents, representatives, and successors-in-interest may incur or be required to pay by reason of any 
injury or property damage arising from the negligent or intentional conduct or omission of 
CONTRACTOR, its employees, its subcontractors, or its agents in the performance of this Contract. 

 
10. USE OF VESSEL  

A. CONTRACTOR shall accrue at least seventy-five percent (75%) of each vessel’s annual engine 
hours of operation or fuel consumption within the geographical bounds of the AQMD waters.  
Information included in the annual reports required under this Contract will be used to verify this 
usage. 

B. CONTRACTOR is prohibited from removing the vessels from service in California during the term 
of this Contract, unless the vessels become inoperable through mechanical failure of components 
or systems and cannot be repaired or replaced, and such failure is not caused by 
CONTRACTOR’S negligence, misuse, or malfeasance. 

C. Vessels are to be used continuously in the California waters for the entire term of the Contract. 
 
11. COMPLIANCE WITH CARL MOYER PROGRAM GUIDELINES  – CONTRACTOR warrants that the 

project upon which this contract is based complies with all the Carl Moyer Program guidelines as 
outlined below: 

 
A. The project is not required by any local, state and/or federal rule, regulation or MOU currently in 

effect. 
B. The low emissions technology has been certified or verified by CARB and meets the current NOx, 

PM and/or ROG requirements. If the low emissions technology is not certified or verified it may be 
approved based on a CARB case-by-case evaluation. When approved by a CARB case-by-case 
evaluation, the method for emissions verification must be included as part of the Contract in 
Attachment 1 – Statement of Work. 

C. Rights to the emission reductions must not be claimed by any participant as emission reduction 
credits or in an Averaging Banking and Trading Program.  In addition, rights to the emission 
reductions may not be claimed by the engine or equipment manufacturer in any flexibility or “early 
introduction” incentive program. 
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D. The new engine/equipment/vehicle must not have been purchased (i.e., paid for) prior to the 
effective date of the Contract. Note: CONTRACTOR is advised that pursuant to AQMD policy, the 
engine, vehicle and/or equipment must not have been ordered prior to the date of the AQMD 
Governing Board approval of the contract. 

E. For re-powers, the existing (old) engine must be destroyed and rendered useless. There must be 
no cannibalization of parts from the old engine. Engines must have a complete and fully visible and 
legible engine serial number in order to be eligible for an engine re-power. The destruction of the 
engine must be documented by the AQMD seeing the destroyed engine or the receipt from the 
qualified vehicle salvage yard. Engines without a visible and legible serial number may be re-
powered if AQMD staff stamp the engine block with the Carl Moyer Program project number and 
the AQMD staff is present to personally verify engine removal from the project vehicle or 
equipment and the subsequent engine destruction.  

F. The engines, vehicles and/or equipment funded under this Contract must remain in service for the 
project life and operate within the geographical boundaries of the AQMD for the minimum usage 
specified in this Contract.  

 
12. ELECTRONIC MONITORING UNIT - Marine vessels must be equipped with a functioning tamper-proof 

electronic monitoring unit (EMU) to track activity and geographic location. The EMU must be turned on 
and functional when the project engine is running, for the life of the project to record all vessel trips and 
activity. If the EMU is battery powered, the battery life must be long enough to ensure the EMU is 
charged and functional each time the project vessel is operated. Electronic information from the EMU 
regarding total percent of activity (fuel use or hours of operation) within the AQMD’s coastal boundary 
and California Coastal Waters must be reported to the AQMD annually for the project life. 
CONTRACTOR is responsible for assuring a working EMU is on the project vessel for the full project 
life. OPTIONAL IF REQUESTED ON CRAM 

 
13. INCORPORATION OF CARL MOYER PROGRAM APPLICATION - CONTRACTOR’s application for 

the project funded under this Contract is hereby incorporated by reference and made a part of this 
Contract. 

 
14. MAINTENANCE OF VEHICLES, ENGINES AND EQUIPMENT - CONTRACTOR shall maintain the 

engine, vehicle or equipment funded under this Contract in accordance with the manufacturer’s 
specifications for the life of the project.  CONTRACTOR acknowledges that no tampering with the 
engine, vehicle, or equipment is permitted.   CONTRACTOR shall be responsible for maintaining a 
working hour meter or other approved measuring device or method to track vehicle usage and 
demonstrate that the vehicle is operated according to the parameters used to calculate emissions 
reductions and cost effectiveness.  If the hour meter/usage device fails, the CONTRACTOR remains 
responsible for validating any hours not recorded by the hour meter/usage device.  The 
CONTRACTOR must either repair or replace the non-operating meter/device or provide other 
documentation of equipment operating hours acceptable to AQMD. 

 
15. USE OF CARB-VERIFIED RETROFIT DEVICE FOR REPOWERS – If available, CONTRACTOR is 

required to install the highest level CARB-verified retrofit device for all re-powers funded under this 
contract. (OPTIONAL) 
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16. ON-SITE INSPECTIONS  - AQMD, CARB, or their designee(s) shall have the right to inspect the 
engine(s) and/or records relating to the engine during the term of the contract. 

 
17. POST-INSPECTION – A post-inspection shall be conducted by the AQMD after receipt of a final 

invoice from the CONTRACTOR.  Final payment will not be made until the AQMD verifies that the 
engine(s) listed in the Contract has/have been installed, that the engine is operational in the vessel(s) 
as stated in the contract, and, where applicable, the baseline engine(s) or vehicle(s) has/have been 
destroyed and rendered useless and there is no evidence of cannibalization of parts from the old 
engine(s). 

 
18. AUDIT RIGHTS -   AQMD, CARB or a third party designee shall have the right to conduct a fiscal audit 

of the project during the life of the project. 
 
19. MONITORING AND ENFORCEMENT OF CONTRACTS TERMS - CONTRACTOR agrees that AQMD 

and CARB have the authority to enforce the terms of this Contract at any time during the project life to 
ensure that emission reductions under this agreement are obtained. AQMD and CARB will seek 
whatever legal, equitable and other remedies are available under State Law for the CONTRACTOR’s 
failure to comply with the terms of this Contract or with the Carl Moyer Program requirements 
incorporated herein. 

 
20. RECORDS AND RECORDS RETENTION – CONTRACTOR shall maintain records related to this 

project and retain these records for at least three years after expiration of the term of the Contract. 
 
21. REPORTING REQUIREMENTS  -  CONTRACTOR shall submit, at a minimum, annual reports 

commencing one year after project completion and annually thereafter for a period of five years. 
Attachment 1 shall include the dates the annual report is due.  The CONTRACTOR shall also submit a 
copy of evidence of the appropriate insurance.  If the AQMD monitoring phase of the contract term 
exceeds five years, the CONTRACTOR’S reporting responsibility may be reduced to once every other 
year after the initial five years of reporting upon written direction by the AQMD.  If the project is a zero-
emission technology, reporting may be reduced to biennially for the first six years, and no annual 
reports are required thereafter. Non-compliance with the reporting requirements of this Contract shall 
result in the implementation of on-site monitoring by the AQMD. 

 
22. SUCCESSORS-IN-INTEREST   – This Contract shall be binding on and inure to the benefit of each 

party’s heirs, executors, administrators, successors, and assigns. 
 
23. PROJECT USAGE – If the project usage reported in the annual report is thirty (30) percent above or 

below the usage specified in Attachment 1 – Statement of Work, the AQMD shall flag the project. Any 
project that has been flagged for performance shall be evaluated over a multiyear basis. If the project’s 
usage does not average out to within 30 percent of the usage specified in Attachment 1 over at least a 
three-year period, the AQMD shall take appropriate action to ensure the contracted emissions 
reductions are realized. Appropriate actions include, but are not limited to, recapturing funds from the 
project in proportion to the loss in emissions reductions or extending the project life. 
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24. CARL MOYER PROGRAM DISCLOSURE STATEMENT - CONTRACTOR hereby certifies that upon 
execution of this Contract for the herein described Carl Moyer Program project, CONTRACTOR shall 
not submit another application or execute another Contract for the same specific engine(s) with any 
other source of funds, including but not limited to, other districts or to the California Air Resources 
Board (CARB) for a multi-district solicitation. CONTRACTOR acknowledges that violation of this 
certification shall, at a minimum, result in CONTRACTOR being disqualified from receiving funding for 
that engine(s) from all sources and may result in CONTRACTOR being banned from submitting future 
applications to any and all Carl Moyer Program solicitations. In addition, as a violation of law, including 
but not limited to the Business and Professions Code, CARB and the districts may levy fines and/or 
seek criminal charges. 

 
25. PAYMENT 

A. AQMD shall reimburse CONTRACTOR an amount not to exceed *** Dollars ($***) as provided in 
Attachment 2, Payment Schedule, to this Contract. CONTRACTOR shall be entitled to such 
reimbursement for purchase of the vessels, engines and/or equipment specified in Attachment 1 - 
SOW. Payment shall be based upon invoices for the actual cost of the new engine(s), engine 
retrofit(s) or engine re-power(s) and successful completion of a post inspection by AQMD. 

B. The withhold amount shall be in accordance with Attachment 2 – Payment Schedule. 
C. Reimbursement under this Contract shall occur within thirty (30) business days upon submission of 

an itemized invoice from the engine supplier for re-powers or paid invoices for new vehicles and 
completion of the post-inspection audit required under Clause **. Invoices must itemize all charges 
for equipment, materials, supplies, subcontractors and other charges, as applicable. 
Reimbursement for equipment, materials, supplies, subcontractors and other charges will be made 
at actual cost. Supporting documentation and proof of payment must be provided for all individual 
charges (with the exception of direct labor charges provided by the CONTRACTOR). Each invoice 
must be prepared in duplicate, on company letterhead, and list AQMD’s Contract number, period 
covered by invoice, and CONTRACTOR’s Social Security Number or Employer Identification 
Number and submitted to: South Coast Air Quality Management District, Attn: Carl Moyer Contract 
Administrator, Technology Advancement, 21865 Copley Drive, Diamond Bar, CA  91765-4178. 

D. Payment in the amount of *** Dollars ($***) for *** engines shall be made directly to the engine 
dealer or distributor upon submission of an itemized invoice from the CONTRACTOR requesting 
that such direct payment be made. (OPTIONAL) 

E. AQMD will fund up to *** Dollars ($***) for the capital cost of an Auxiliary Power Unit (APU) and up 
to *** Dollars ($***) for the actual installation cost per diesel APU and a maximum of *** Dollars 
($***) for the actual installation cost per alternative fuel APU, electric motor APU, or fuel cell APU. 
(OPTIONAL) 

F. Funding for this Contract is contingent upon receipt of funds from the California Air Resources 
Board (CARB). 

 
26. MOBILE SOURCE EMISSION REDUCTION CREDITS (MSERCs) - No MSERCs resulting from Carl 

Moyer Program funded projects may be generated and/or sold.  All validated emission reductions shall 
be applied toward the State Implementation Plan (SIP) attainment demonstration.  All emission 
reductions, created as a result, in whole or in part, from the expenditure of Carl Moyer funds shall not 
be converted into tradable credits, and shall be used for the sole purpose of meeting the attainment 
schedule contained in the applicable SIP.  
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27. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any intellectual property 

developed under this Contract shall at all time remain with AQMD.  Such material is agreed to be 
AQMD's proprietary information. 
A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including 

material designated as a trade secret, resulting from the performance of services by 
CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its own 
benefit. 

B. Copyright - CONTRACTOR agrees to grant AQMD a royalty free, nonexclusive, irrevocable license 
to produce, translate, publish, use, and dispose of all copyrightable material first produced or 
composed in the performance of this Contract. 

 
28. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the 

persons listed below, or to other such addresses or addressees as may hereafter be designated in 
writing for notices by either party to the other.  Notice shall be given by certified, express, or registered 
mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return 
receipt card. 

 
AQMD: South Coast Air Quality Management District 

21865 Copley Drive 
Diamond Bar, CA  91765-4178 
Attn:  Carl Moyer Contract Administrator, Technology Advancement 

 
CONTRACTOR: *** 

*** 
*** 
Attn: *** 

 
29. EMPLOYEES OF CONTRACTOR 

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of 
vacation, vacation replacements, sick leave, severance pay and pay for legal holidays. 

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no 
sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, 
employees, agents, representatives or subcontractors be entitled to or eligible to participate in any 
benefits, privileges, or plans, given or extended by AQMD to its employees. 

 
30. PUBLICATION 

A. AQMD shall have the right of prior written approval of any document which shall be disseminated 
to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from AQMD 
in connection with performance under this Contract. 

B. Information, data, documents, photographs or reports developed by CONTRACTOR for AQMD, 
pursuant to this Contract, shall be part of AQMD'S public record unless otherwise indicated.  
CONTRACTOR may use or publish, at its own expense, such information provided to AQMD.  The 
following acknowledgment of support and disclaimer must appear in each publication of materials, 
whether copyrighted or not, based upon or developed under this Contract. 
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i. "This report was prepared as a result of work sponsored, paid for, in whole or 
in part, by the South Coast Air Quality Management AQMD (AQMD).  The 
opinions, findings, conclusions, and recommendations are those of the author 
and do not necessarily represent the views of AQMD.  AQMD, its officers, 
employees, contractors, and subcontractors make no warranty, expressed or 
implied, and assume no legal liability for the information in this report.  AQMD 
has not approved or disapproved this report, nor has AQMD passed upon the 
accuracy or adequacy of the information contained herein." 

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the 
performance of this Contract of the restrictions contained herein and require compliance with the 
above. 

 
31. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in 

recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, 
color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the 
provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), 
the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 
11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said 
Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this Clause 
and shall include in each such subcontract language similar to this Clause. 

 
32. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise 

transferred by either party without the prior written consent of the other, and any attempt by either party 
to do so shall be void upon inception. 

 
33. NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the performance of 

any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or 
remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of 
any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless 
otherwise provided for herein. 

 
34. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or 

interpretation of this Contract, each party shall bear its own attorneys' fees and costs. 
 
35. FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default for 

any delay or failure in performance under this Contract or interruption of services resulting, directly or 
indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, 
shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the 
reasonable control of AQMD or CONTRACTOR. 

 
36. SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for 

any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such 
holding shall not affect any other provisions of this Contract, and the Contract shall then be construed 
as if such unenforceable provisions are not a part hereof. 
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37. HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, and 
the words contained therein shall in no way be held to explain, modify, amplify, or aid in the 
interpretation, construction, or meaning of the provisions of this Contract. 

 
38. DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the 

force and effect of an original. 
 
39. GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created 

thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution 
of any disputes under this Contract shall be Los Angeles County, California. 

 
40. CITIZENSHIP AND ALIEN STATUS 

A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and 
others, and that its employees performing services hereunder meet the citizenship or alien status 
requirements contained in federal and state statutes and regulations including, but not limited to, 
the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from 
all covered employees performing services hereunder all verification and other documentation of 
employees' eligibility status required by federal statutes and regulations as they currently exist and 
as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify 
and document the continuing employment authorization and authorized alien status of employees 
performing services under this Contract to insure continued compliance with all federal statutes 
and regulations. 

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall not 
discriminate against any person in violation of 8 USC Section 1324b. 

C. CONTRACTOR shall retain such documentation for all covered employees for the period described 
by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its officers and 
employees from employer sanctions and other liability which may be assessed against 
CONTRACTOR or AQMD, or both in connection with any alleged violation of federal statutes or 
regulations pertaining to the eligibility for employment of persons performing services under this 
Contract. 

 
41. APPROVAL OF SUBCONTRACTS 

A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written approval 
of the terms of the proposed subcontract(s) shall be obtained from AQMD’S Executive Officer or 
designee prior to execution of the subcontract.  No subcontract charges will be reimbursed unless 
such approval has been obtained. 

B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, 
and/or cost schedule shall also require the written approval of the Executive Officer or designee 
prior to execution. 

C. The sole purpose of AQMD’S review is to insure that AQMD’S contract rights have not been 
diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control 
over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or 
procedures or for the safety precautions and programs incident thereto, or for any failure of 
subcontractor to comply with any local, state, or federal laws, or rules or regulations. 
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42. TAX IMPLICATIONS FROM RECEIPT OF CARL MOYER PROGRAM FUNDS – CONTRACTOR is 
advised to consult a tax attorney regarding potential tax implications from receipt of funds under the 
Carl Moyer Program. 

 
43. ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto 

related to CONTRACTOR and AQMD. By executing this Contract, CONTRACTOR understands and 
agrees to operate the engine, vehicle, or equipment according to the terms of the Contract and to 
cooperate with the AQMD and CARB implementation, monitoring, enforcement and other efforts to 
assure the emissions benefits are real, quantifiable, surplus and enforceable. There are no 
understandings, representations, or warranties of any kind except as expressly set forth herein.  No 
waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in 
writing and signed by the party against whom enforcement of such waiver, alteration, or modification is 
sought. 

 
[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on 
their behalf by their authorized representatives. 
 
 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT        *** 
 

 

By:  _______________________________________________          By:  
 Dr. William A. Burke, Chairman, Governing Board      Name: 
       Title: 
 
 
 

Date: ______________________________________________          Date:  
 
 
 
ATTEST: 
Saundra McDaniel, Clerk of the Board 
 
 
 
By:  _______________________________________________ 
 
 
 
APPROVED AS TO FORM: 
Kurt R. Wiese, District Counsel 
 
 
 
By:  ___________________ 
 
 
//Moyer 
Last Updated: 28 July 2006 
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Contract No. ****** 
South Coast                                           Carl Moyer Program Off-Road Equipment 
Air Quality Management District  

 
 

 

This Contract consists of *** pages. 
 
1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred 

to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and 
*** (referred to here as "CONTRACTOR") whose address is ***.  

 
2. RECITALS  

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in 
the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract 
under California Health and Safety Code Section 40489.  Through this Carl Moyer Program funded 
Contract the parties desire to fund the incremental costs of certain cleaner than required equipment 
in order to generate cost-effective and surplus air emission reductions within the South Coast Air 
Basin. Accordingly, AQMD desires to contract with CONTRACTOR for the project described in 
Attachment 1 - Statement of Work, attached hereto and made a part hereof. 

B. CONTRACTOR is authorized to do business in the State of California and attests that it is in good 
tax standing with the California Franchise Tax Board. 

C. All parties to this Contract have had the opportunity to have this Contract reviewed by their 
attorney. 

D. CONTRACTOR agrees to obtain and maintain the required licenses, permits, and all other 
appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all 
applicable fees. 

E. CONTRACTOR agrees that, in accordance with the California Air Resources Board’s (CARB) Carl 
Moyer Program Guidelines, both the AQMD and CARB may monitor and enforce the terms of this 
Contract. Accordingly, CONTRACTOR acknowledges that both the AQMD and CARB are 
beneficiaries of the work funded hereunder. CONTRACTOR has agreed to perform under this 
Contract to generate surplus emissions reductions. 

 
3. PERFORMANCE REQUIREMENTS 

A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to perform 
this project.  CONTRACTOR further agrees to immediately notify AQMD in writing of any change in 
its licensing status. 

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All 
reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not 
bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock 
covers.  AQMD reserves the right to review, comment, and request changes to any report 
produced as a result of this Contract. 

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not 
engage, during the term of this Contract, in any performance of work that is in direct or indirect 
conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work. 

D. CONTRACTOR shall ensure, through its contracts with any subcontractor(s) that employees and 
agents performing under this Contract shall abide by the requirements set forth in this Clause. 
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4. TERM - The term of this Contract is from the date of execution by both parties to ***, unless further 
extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully 
executed by all parties. Notwithstanding the above end dates, the contract term shall encompass both 
the project completion and project implementation/life periods, whichever is longer, to ensure that the 
AQMD and CARB can fully enforce the Contract terms during the life of this Carl Moyer Program-
funded project.   

 
A. Project Completion – Project completion is the time frame starting with the date of contract 

execution by both parties to the date of project completion, i.e., the date the project becomes 
operational.  This is the time period when an engine, vehicle or piece of equipment is ordered, 
delivered and installed. 

B. Project Implementation/Life - The project implementation time frame equals the project life.  Project 
life is the number of years that a Carl Moyer Program project obtains or is claimed to obtain surplus 
emissions reductions while operating in California.  Surplus emission reductions are reductions that 
are early or extra.  That is, the reductions occur prior to a rule compliance date or the reductions 
exceed the requirements of a rule or regulation.  The project implementation or project life equals 
the period of time during which CONTRACTOR is required to operate and maintain their Carl 
Moyer Program-funded engine, vehicle or equipment according to the terms of this Contract. 

 
5. TIME PERIOD FOR CONTRACT EXECUTION   - This Contract must be signed by the CONTRACTOR 

and received by AQMD within sixty (60) days from the receipt of the Contract by the CONTRACTOR, 
otherwise this Contract shall be deemed null and void regardless of whether it was executed by 
CONTRACTOR. Time is of the essence in executing this Contract. 

 
6. TERMINATION 

A. If the CONTRACTOR fails to comply with any term or condition of this Contract, or fails to perform 
work in the manner agreed upon by the parties, including, but not limited to, the requirements of 
Attachment 1 - Statement of Work, this failure shall constitute a material breach of this Contract. 
The AQMD shall either notify the CONTRACTOR that it must timely cure this breach or provide 
written notification of AQMD’s intention to terminate this Contract and invoke the penalties under 
Clause 7, if applicable. The AQMD reserves all rights under law and equity to enforce this Contract 
or to recover damages. 

B. Notwithstanding sub-Clause 6A, this Contract may be terminated without penalty prior to 
completion of the Contract term if the vehicles or equipment become inoperable through 
mechanical failure of components or systems and cannot be repaired or replaced and such failure 
is not caused by CONTRACTOR’s negligence, misuse or malfeasance. CONTRACTOR shall 
submit written documentation supporting any basis for early termination under this sub-Clause for 
the approval of AQMD. 

C. AQMD reserves the right to terminate this Contract, in whole or in part, with or without cause, upon 
thirty (30) days written notice. Once such notice has been given, CONTRACTOR shall, except as 
otherwise directed by AQMD, discontinue any work being performed under this Contract and 
cancel any of CONTRACTOR’S orders for materials, facilities, and supplies in connection with 
such work, and shall use its best efforts to procure termination of existing subcontracts upon terms 
satisfactory to the AQMD. Thereafter, CONTRACTOR shall perform only such services as may be 
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necessary to preserve and protect any work already in progress and to dispose of any property as 
requested by AQMD. 

D. CONTRACTOR shall be paid in accordance with this Contract for all work performed before the 
effective date of termination under sub-Clause 6C. Before expiration of the thirty (30) days written 
notice in the manner specified in this Contract, CONTRACTOR shall promptly deliver to AQMD all 
copies of documentation and other information and data prepared or developed by CONTRACTOR 
under this Contract with the exception of a record copy of such materials, which may be retained 
by CONTRACTOR. 

E. In the event proceedings in bankruptcy are commenced against CONTRACTOR, and 
CONTRACTOR is adjudged bankrupt or a receiver is appointed and qualifies, the AQMD may 
terminate this Contract and all further rights and obligations hereunder by giving five (5) days 
notice, in writing, in the manner specified in this Contract. CONTRACTOR agrees AQMD shall 
have lien rights on any equipment and/or vehicles purchased in whole or part by the 
CONTRACTOR for this program. The AQMD shall have lien rights until the CONTRACTOR either 
returns all such equipment and/or vehicles to the AQMD or purchases such equipment and/or 
vehicles from the AQMD. 

 
7. STIPULATED PENALTIES - CONTRACTOR is obligated to acquire and operate subject engines, 

equipment and/or vehicles as well as provide reports to AQMD throughout the term of this Contract.  
Should CONTRACTOR desire to terminate this Contract in whole or in part prior to the end date for 
reasons other than those stated in sub-Clause 6B, CONTRACTOR shall reimburse AQMD for a 
prorated share of the funds provided under this Contract as determined by AQMD. 

 
8. INSURANCE 

A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its 
employees, in accordance with either California or other states’ applicable statutory requirements 
prior to commencement of any work on this Contract. 

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at least 
$1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to commencement of any 
work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, 
and thirty (30) days written notice prior to cancellation of any such insurance shall be given by 
CONTRACTOR to AQMD. 

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of at 
least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in property 
damage, or $1,000,000 combined single limit for bodily injury or property damage, prior to 
commencement of any work on this Contract. AQMD shall be named as an additional insured on 
any such liability policy, and thirty (30) days written notice prior to cancellation of any such 
insurance shall be given by CONTRACTOR to AQMD. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD 
reserves the right either to purchase such additional insurance and to deduct the cost thereof from 
any payments owed to CONTRACTOR or terminate this Contract for breach. 

E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, 
Diamond Bar, CA 91765-4182. The AQMD Contract Number must be included on the face of 
the certificate. 
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F. By execution of this Contract, CONTRACTOR agrees to maintain the above required insurance as 
well as property insurance with sufficient limits to cover the loss of the engines, vehicles and/or 
equipment funded under this Contract. CONTRACTOR must provide updates on the insurance 
coverage throughout the term of the Contract to ensure that there is no break in coverage during 
the period of Contract performance. Failure to provide evidence of current coverage shall be 
grounds for termination for breach of Contract. 

G. CONTRACTOR agrees to flow the insurance requirements set forth above to all subcontractors. 
 
9. INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, 

employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, 
lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, employees, 
agents, representatives, and successors-in-interest may incur or be required to pay by reason of any 
injury or property damage arising from the negligent or intentional conduct or omission of 
CONTRACTOR, its employees, its subcontractors, or its agents in the performance of this Contract. 
 

10. USE OF VEHICLE AND EQUIPMENT   
A. CONTRACTOR shall accrue at least 75% of each vehicle’s annual mileage or engine hours of 

operation within the geographical bounds of the AQMD.  Information included in the annual reports 
required under this Contract will be used to verify this usage. 

B. CONTRACTOR is prohibited from removing the vehicles or equipment from service in California 
during the term of this Contract, unless the vehicles or equipment become inoperable through 
mechanical failure of components or systems, and cannot be repaired or replaced, and such failure 
is not caused by CONTRACTOR’S negligence, misuse, or malfeasance. 

 
11. COMPLIANCE WITH CARL MOYER PROGRAM GUIDELINES  – CONTRACTOR warrants that the 

project upon which this contract is based complies with all the Carl Moyer Program guidelines as 
outlined below: 

 
A. The project is not required by any local, state and/or federal rule, regulation or MOU currently in 

effect. 
B. The low emissions technology has been certified or verified by CARB and meets the current NOx, 

PM and/or ROG requirements. If the low emissions technology is not certified or verified it may be 
approved based on a CARB case-by-case evaluation. When approved by a CARB case-by-case 
evaluation, the method for emissions verification must be included as part of the Contract in 
Attachment 1 – Statement of Work. 

C. Rights to the emission reductions must not be claimed by any participant as emission reduction 
credits or in an Averaging Banking and Trading Program.  In addition, rights to the emission 
reductions may not be claimed by the engine or equipment manufacturer in any flexibility or “early 
introduction” incentive program. 

D. The new engine/equipment/vehicle must not have been purchased (i.e., paid for) prior to the 
effective date of the Contract. Note: CONTRACTOR is advised that pursuant to AQMD policy, the 
engine, vehicle and/or equipment must not have been ordered prior to the date of the AQMD 
Governing Board approval of the contract. 

E. For re-powers, the existing (old) engine must be destroyed and rendered useless. There must be 
no cannibalization of parts from the old engine. Engines must have a complete and fully visible and 
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legible engine serial number in order to be eligible for an engine re-power. The destruction of the 
engine must be documented by the AQMD seeing the destroyed engine or the receipt from the 
qualified vehicle salvage yard. Engines without a visible and legible serial number may be re-
powered if AQMD staff stamp the engine block with the Carl Moyer Program project number and 
the AQMD staff is present to personally verify engine removal from the project vehicle or 
equipment and the subsequent engine destruction.  

F. The engines, vehicles and/or equipment funded under this Contract must remain in service for the 
project life and operate within the geographical boundaries of the AQMD for the minimum usage 
specified in this Contract.  

 
12. INCORPORATION OF CARL MOYER PROGRAM APPLICATION - CONTRACTOR’s application for 

the project funded under this Contract is hereby incorporated by reference and made a part of this 
Contract. 

 
13. MAINTENANCE OF VEHICLES, ENGINES AND EQUIPMENT - CONTRACTOR shall maintain the 

engine, vehicle or equipment funded under this Contract in accordance with the manufacturer’s 
specifications for the life of the project.  CONTRACTOR acknowledges that no tampering with the 
engine, vehicle, or equipment is permitted.   CONTRACTOR shall be responsible for maintaining a 
working hour meter or other approved measuring device or method to track vehicle usage and 
demonstrate that the vehicle is operated according to the parameters used to calculate emissions 
reductions and cost effectiveness.  If the hour meter/usage device fails, the CONTRACTOR remains 
responsible for validating any hours not recorded by the hour meter/usage device.  The 
CONTRACTOR must either repair or replace the non-operating meter/device or provide other 
documentation of equipment operating hours acceptable to AQMD. 

 
14. USE OF CARB-VERIFIED RETROFIT DEVICE FOR REPOWERS – If available, CONTRACTOR is 

required to install the highest level CARB-verified retrofit device for all re-powers funded under this 
contract.  

 
15. ON-SITE INSPECTIONS - AQMD, CARB, or their designee(s) shall have the right to inspect the 

vehicles, engine(s) and/or equipment and associated records during the term of this contract. 
 
16. POST-INSPECTION – A post-inspection shall be conducted by the AQMD after receipt of a final 

invoice from the CONTRACTOR.  Final payment will not be made until the AQMD verifies that the 
engine(s) and equipment listed in the Contract has/have been installed, that the engine is operational in 
the equipment or vehicle as stated in the contract, and, where applicable, the baseline engine(s) or 
vehicle(s) has/have been destroyed and rendered useless and there is no evidence of cannibalization 
of parts from the old engine(s). 

 
17. AUDIT RIGHTS -   AQMD, CARB or a third party designee shall have the right to conduct a fiscal audit 

of the project during the life of the project. 
 
18. MONITORING AND ENFORCEMENT OF CONTRACTS TERMS - CONTRACTOR agrees that AQMD 

and CARB have the authority to enforce the terms of this Contract at any time during the project life to 
ensure that emission reductions under this agreement are obtained. AQMD and CARB will seek 
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whatever legal, equitable and other remedies are available under State Law for the CONTRACTOR’s 
failure to comply with the terms of this Contract or with the Carl Moyer Program requirements 
incorporated herein. 

 
19. RECORDS AND RECORDS RETENTION – CONTRACTOR shall maintain records related to this 

project and retain these records for at least three years after expiration of the term of the Contract. 
 
20. REPORTING REQUIREMENTS  -  CONTRACTOR shall submit, at a minimum, annual reports 

commencing one year after project completion and annually thereafter for a period of five years. 
Attachment 1 shall include the dates the annual report is due.  The CONTRACTOR shall also submit a 
copy of evidence of the appropriate insurance.  If the AQMD monitoring phase of the contract term 
exceeds five years, the CONTRACTOR’S reporting responsibility may be reduced to once every other 
year after the initial five years of reporting upon written direction by the AQMD.  If the project is a zero-
emission technology, reporting may be reduced to biennially for the first six years, and no annual 
reports are required thereafter. Non-compliance with the reporting requirements of this Contract shall 
result in the implementation of on-site monitoring by the AQMD. 

 
21. SUCCESSORS-IN-INTEREST   – This Contract shall be binding on and inure to the benefit of each 

party’s heirs, executors, administrators, successors, and assigns. CONTRACTOR shall provide AQMD 
with timely notification of any event resulting in a change in the ownership of the vehicles and/or 
equipment funded under this Contract. 

 
22. PROJECT USAGE – If the project usage reported in the annual report is thirty (30) percent above or 

below the usage specified in Attachment 1 – Statement of Work, the AQMD shall flag the project. Any 
project that has been flagged for performance shall be evaluated over a multiyear basis. If the project’s 
usage does not average out to within 30 percent of the usage specified in Attachment 1 over at least a 
three-year period, the AQMD shall take appropriate action to ensure the contracted emissions 
reductions are realized. Appropriate actions include, but are not limited to, recapturing funds from the 
project in proportion to the loss in emissions reductions or extending the project life. 

 
23. CARL MOYER PROGRAM DISCLOSURE STATEMENT - CONTRACTOR hereby certifies that upon 

execution of this Contract for the herein described Carl Moyer Program project, CONTRACTOR shall 
not submit another application or execute another Contract for the same specific engine(s) with any 
other source of funds, including but not limited to, other districts or to the California Air Resources 
Board (CARB) for a multi-district solicitation. CONTRACTOR acknowledges that violation of this 
certification shall, at a minimum, result in CONTRACTOR being disqualified from receiving funding for 
that engine(s) from all sources and may result in CONTRACTOR being banned from submitting future 
applications to any and all Carl Moyer Program solicitations. In addition, as a violation of law, including 
but not limited to the Business and Professions Code, CARB and the districts may levy fines and/or 
seek criminal charges. 

 
24. PAYMENT 

A. AQMD shall reimburse CONTRACTOR an amount not to exceed *** ($***) as provided in 
Attachment 2, Payment Schedule, to this Contract. CONTRACTOR shall be entitled to such 
reimbursement for purchase of the vehicles, engines and/or equipment specified in Attachment 1 - 
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SOW. Payment shall be based upon invoices for the actual cost of the new engine(s), engine 
retrofit(s) or engine re-power(s) and successful completion of a post inspection by AQMD. 

B. The withhold amount shall be in accordance with Attachment 2 – Payment Schedule. 
C. Reimbursement under this Contract shall occur within thirty (30) business days upon submission of 

an itemized invoice from the engine supplier for re-powers or paid invoices for new vehicles and 
completion of the post-inspection audit required under Clause 16.  Invoices must itemize all 
charges for equipment, materials, supplies, subcontractors and other charges, as applicable. 
Reimbursement for equipment, materials, supplies, subcontractors and other charges will be made 
at actual cost. Supporting documentation and proof of payment must be provided for all individual 
charges (with the exception of direct labor charges provided by the CONTRACTOR). Each invoice 
must be prepared in duplicate, on company letterhead, and list AQMD’s Contract number, period 
covered by invoice, and CONTRACTOR’s Social Security Number or Employer Identification 
Number and submitted to: South Coast Air Quality Management District, Attn: Carl Moyer Contract 
Administrator, Technology Advancement, 21865 Copley Drive, Diamond Bar, CA  91765-4178. 

D. Funding for this Contract is contingent upon receipt of funds from the California Air Resources 
Board (CARB). 

 
25. MOBILE SOURCE EMISSION REDUCTION CREDITS (MSERCs) - No MSERCs resulting from Carl 

Moyer Program funded projects may be generated and/or sold.  All validated emission reductions shall 
be applied toward the State Implementation Plan (SIP) attainment demonstration.  All emission 
reductions, created as a result, in whole or in part, from the expenditure of Carl Moyer funds shall not 
be converted into tradable credits, and shall be used for the sole purpose of meeting the attainment 
schedule contained in the applicable SIP.  
 

26. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any intellectual property 
developed under this Contract shall at all time remain with AQMD.  Such material is agreed to be 
AQMD's proprietary information. 
A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including 

material designated as a trade secret, resulting from the performance of services by 
CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its own 
benefit. 

B. Copyright - CONTRACTOR agrees to grant AQMD a royalty free, nonexclusive, irrevocable license 
to produce, translate, publish, use, and dispose of all copyrightable material first produced or 
composed in the performance of this Contract. 

 
27. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the 

persons listed below, or to other such addresses or addressees as may hereafter be designated in 
writing for notices by either party to the other.  Notice shall be given by certified, express, or registered 
mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return 
receipt card. 

 
AQMD:  South Coast Air Quality Management District 

21865 Copley Drive 
Diamond Bar, CA  91765-4178 
Attn: Carl Moyer Contract Administrator, Technology Advancement 
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CONTRACTOR: *** 

*** 
*** 
Attn:  

 
28. EMPLOYEES OF CONTRACTOR 

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of 
vacation, vacation replacements, sick leave, severance pay and pay for legal holidays. 

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no 
sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, 
employees, agents, representatives or subcontractors be entitled to or eligible to participate in any 
benefits, privileges, or plans, given or extended by AQMD to its employees. 

 
29. PUBLICATION 

A. AQMD shall have the right of prior written approval of any document which shall be disseminated 
to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from AQMD 
in connection with performance under this Contract. 

B. Information, data, documents, photographs or reports developed by CONTRACTOR for AQMD, 
pursuant to this Contract, shall be part of AQMD'S public record unless otherwise indicated.  
CONTRACTOR may use or publish, at its own expense, such information provided to AQMD.  The 
following acknowledgment of support and disclaimer must appear in each publication of materials, 
whether copyrighted or not, based upon or developed under this Contract. 

i. "This report was prepared as a result of work sponsored, paid for, in whole or 
in part, by the South Coast Air Quality Management AQMD (AQMD).  The 
opinions, findings, conclusions, and recommendations are those of the author 
and do not necessarily represent the views of AQMD.  AQMD, its officers, 
employees, contractors, and subcontractors make no warranty, expressed or 
implied, and assume no legal liability for the information in this report.  AQMD 
has not approved or disapproved this report, nor has AQMD passed upon the 
accuracy or adequacy of the information contained herein." 

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the 
performance of this Contract of the restrictions contained herein and require compliance with the 
above. 

 
30. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in 

recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, 
color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the 
provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), 
the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 
11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said 
Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this Clause 
and shall include in each such subcontract language similar to this Clause. 
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31. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise 
transferred by either party without the prior written consent of the other, and any attempt by either party 
to do so shall be void upon inception. 

 
32. NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the performance of 

any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or 
remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of 
any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless 
otherwise provided for herein. 

 
33. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or 

interpretation of this Contract, each party shall bear its own attorneys' fees and costs. 
 
34. FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default for 

any delay or failure in performance under this Contract or interruption of services resulting, directly or 
indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, 
shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the 
reasonable control of AQMD or CONTRACTOR. 

 
35. SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for 

any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such 
holding shall not affect any other provisions of this Contract, and the Contract shall then be construed 
as if such unenforceable provisions are not a part hereof. 

 
36. HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, and 

the words contained therein shall in no way be held to explain, modify, amplify, or aid in the 
interpretation, construction, or meaning of the provisions of this Contract. 

 
37. DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the 

force and effect of an original. 
 
38. GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created 

thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution 
of any disputes under this Contract shall be Los Angeles County, California. 

 
39. CITIZENSHIP AND ALIEN STATUS 

A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and 
others, and that its employees performing services hereunder meet the citizenship or alien status 
requirements contained in federal and state statutes and regulations including, but not limited to, 
the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from 
all covered employees performing services hereunder all verification and other documentation of 
employees' eligibility status required by federal statutes and regulations as they currently exist and 
as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify 
and document the continuing employment authorization and authorized alien status of employees 
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performing services under this Contract to insure continued compliance with all federal statutes 
and regulations. 

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall not 
discriminate against any person in violation of 8 USC Section 1324b. 

C. CONTRACTOR shall retain such documentation for all covered employees for the period described 
by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its officers and 
employees from employer sanctions and other liability which may be assessed against 
CONTRACTOR or AQMD, or both in connection with any alleged violation of federal statutes or 
regulations pertaining to the eligibility for employment of persons performing services under this 
Contract. 

 
40. APPROVAL OF SUBCONTRACTS 

A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written approval 
of the terms of the proposed subcontract(s) shall be obtained from AQMD’S Executive Officer or 
designee prior to execution of the subcontract.  No subcontract charges will be reimbursed unless 
such approval has been obtained. 

B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, 
and/or cost schedule shall also require the written approval of the Executive Officer or designee 
prior to execution. 

C. The sole purpose of AQMD’S review is to insure that AQMD’S contract rights have not been 
diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control 
over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or 
procedures or for the safety precautions and programs incident thereto, or for any failure of 
subcontractor to comply with any local, state, or federal laws, or rules or regulations. 

 
41. TAX IMPLICATIONS FROM RECEIPT OF CARL MOYER PROGRAM FUNDS – CONTRACTOR is 

advised to consult a tax attorney regarding potential tax implications from receipt of funds under the 
Carl Moyer Program. 
 

42. ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto 
related to CONTRACTOR and AQMD. By executing this Contract, CONTRACTOR understands and 
agrees to operate the engine, vehicle, or equipment according to the terms of the Contract and to 
cooperate with the AQMD and CARB implementation, monitoring, enforcement and other efforts to 
assure the emissions benefits are real, quantifiable, surplus and enforceable. There are no 
understandings, representations, or warranties of any kind except as expressly set forth herein.  No 
waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in 
writing and signed by the party against whom enforcement of such waiver, alteration, or modification is 
sought. 

 
[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 
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Contract No. *** 
Carl Moyer Program Off-Road Equipment 

 
 

 
 
IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on 
their behalf by their authorized representatives. 
 
 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT     ***  
 

 

 

By:  _______________________________________________        By:  
 Dr. William A. Burke, Chairman, Governing Board    Name: 
          Title: 
 
 

Date: ______________________________________________        Date:  
 
 
 
ATTEST: 
Saundra McDaniel, Clerk of the Board 
 
 
 
By:  ______________________________________________ 
 
 
 
APPROVED AS TO FORM: 
Kurt R. Wiese, District Counsel 
 
 
 
By: ______________________________________________ 
 
 
//Moyer 
Last Updated: 28 August 2006 
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Appendix O 
Sample contract award letter 



 «date» 
 
 
«Company» 
«address» 
«city_state_zip» 
 
Attention: «title» «firstname» «lastname», «position» 
 
Subject: Clean Fuels Contract Award under the AQMD FY 2000-01 Carl Moyer Memorial 

Air Quality Standards Attainment Program 
 
Dear «title» «lastname»: 
 
We are pleased to inform you that «Company» has been selected to receive funding for its on-road 
project under the FY 2000-01 Carl Moyer Memorial Air Quality Standards Attainment program.  
Your proposal submitted in response to RFP#2001-26 was evaluated by AQMD staff, and a project 
award recommendation of «amount» «purpose» was forwarded to the AQMD Governing Board.  
On September 21, 2001, the AQMD Governing Board approved staff’s recommendations. 
 
I will be contacting you to complete the contract and award process.  Please note that the funding 
award is contingent on the ability of the project proponent to implement the proposed project in full 
compliance with the requirements of the Carl Moyer Program.  As part of ensuring full compliance, 
you may be asked to provide additional documentation.  For your information we have attached a 
description of the contracting process for this program as well as standard contract terms under the 
Carl Moyer Program.  Additionally, you will be asked to provide a comprehensive work statement 
describing the details necessary to complete the proposed project as well as the project timeline.   
 
Please be advised that funding is contingent on a fully executed and completed contract.  Funding 
will be paid only for projects commencing after the contracts are executed. 
 
On behalf of the AQMD staff involved in the Carl Moyer Program, thank you for your support 
toward achieving the clean air goals for our region.  If you have any questions about 
implementation of the Carl Moyer Program, please feel free to contact me at (909) 396-3055. 
 
 Sincerely, 
 
 
 
 
 Connie Day 
 Program Supervisor, Technology Implementation 
 Science & Technology Advancement 
CSL:CD:psc 
Attachments 



Appendix P 
Sample, fully-executed contract letter 



 

Cleaning the air we breathe… 

 
 
 
 
 
 
 
 

July 6, 2000 
 
 
 
City of Los Angeles, Department of Public Works 
Bureau of Sanitation 
Solid Resources Collection Division 
419 South Spring Street, Suite 900, Mail Stop 521 
Los Angeles CA  90013 
 
Attn: Alex Helou 
 Program Manager 
 
Re: AQMD Contract #00152 
 
Enclosed is your fully executed original file of the above-mentioned contract for 
the purchase of 10 natural gas refuse trucks under the Carl Moyer Program. 
 
Future correspondence for this contract, including invoices and progress reports, 
should be sent to the attention of Carl Moyer Contract Administrator-Technology 
Advancement.  If you have any questions, please do not hesitate to contact 
myself or Larry Watkins at (909) 396-3246. 
 
 
 

Lani Montojo 
Carl Moyer Contracts Administrator 
Technology Advancement 
(909) 396-2231 

 
LM:fp 
 



Appendix Q 
Pre- and Post- Inspection and Audit Form 

 

















Appendix R 
Invoice Payment Form 



 
INVOICE PAYMENT FORM 

 
CONTRACT INFORMATION 

 
Vendor: OceanAir Environmental Contract # 03149 Term: 1/10/03-4/30/08 
 
 
Project Title: Repower of 5 marine vessels 
 
Cosponsors/Pass Through Agencies: CARB                   
 
Contract Value: $1,040,884 Fund 32   Acct  Balance After this Invoices:  $514,651.15 
 

INVOICE INFORMATION 
 

Invoice #: 1064-2 Invoice Date: 2/10/04 $4,038.25 (second payment 5%-Blue Horizon/Premier) 
 1062-2  2/10/04 $5,583.60 (second payment 5%-Ultra) 
      $9,621.85 
 
Date Recv’d:  Total Invoice Amount:  $9,621.85  Adjusted Amt: $0.00 
 
 
2-Page Summary Required: YES  NO  
 
CL   HH   AP   FM   PW   GD   MB   LW   CD   RG   MK   DC   AB   AO   DS   LM   NB   HL 

  LI   VL    
 
Dipankar_______Fred___________Chung _________Lani ___________ 
 
3/17/04 
 









Appendix T 
AQMD STA Policy for Contracting and Awarding Program Funds 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 
 

SCIENCE AND TECHNOLOGY ADVANCEMENT OFFICE 
 

POLICY FOR CONTRACTING AND PROJECT FUNDING 
 
 
SECTION I: PURPOSE 
 
A. It is the policy of the South Coast Air Quality Management District’s Science and Technology 

Advancement Office (STA) to initiate, in partnership with industry, universities, other agencies 
and organizations, research and development of new clean air technologies required to fully 
implement South Coast Air Quality Management District’s (AQMD) Air Quality Management 
Plan. 

 
B. The policies and procedures set forth in this document govern contracting and/or the awarding of 

project funds by STA.  Contracting for professional services, materials, equipment, supplies, and 
fixed asserts by STA required for day-to-day operations of the office, remain subject to the 
AQMD Procurement Policy and Procedure. 

 
C. The execution of this policy is the function of the Executive Officer, the Deputy Executive 

Officer for STA, and any other responsible officer as identified in this policy. 
 
SECTION II: GOVERNING BODY AND APPLICABLE LAWS 
 
A. The AQMD is organized pursuant to Chapter 5.5, Part 3, Division 26 of the Health and Safety 

Code. 
 
B. The governing body of the AQMD is a Board of Directors composed in accordance with Health 

and Safety Code Section 40420 ("AQMD Board"). 
 
C. Under Health & Safety Code § 40489, the AQMD may contract for professional assistance as 

may be necessary or convenient for the exercise of any duty imposed on the AQMD under law. 
 
SECTION III: PARTICIPATION IN STA CONTRACTS AND PROJECT FUNDING 

PROCESS 
 
A. General. 
 

It is the policy of the AQMD to ensure that all businesses, including minority business 
enterprises, women business enterprises, disabled veteran business enterprises and small 
businesses have a fair and equitable opportunity to compete for and participate in STA contracts 
and project funding. 
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B. Definitions. 
 

1. "Minority-or-women business enterprise" (MBE/WBE) as used in this policy means a 
business enterprise that meets all of the following criteria: 

 
a. a business that is at least 51 percent owned by one or more minority persons or women, 

or in the case of any business whose stock is publicly held, at least 51 percent of the stock 
is owned by one or more minority persons or women; 

 
b. a business whose management and daily business operations are controlled by one or 

more minority persons or women; and 
 

c. a business which is a sole proprietorship, corporation, or partnership with its primary 
headquarters office located in the United States, which is not a branch or subsidiary of a 
foreign corporation, foreign firm, or other foreign-based business. 

 
2. "Minority person" for purposes of this policy, means a Black American, Hispanic American, 

Native-American (including American Indian, Eskimo, Aleut, and Native Hawaiian), Asian-
Indian (including a person whose origins are from India, Pakistan, and Bangladesh), Asian-
Pacific-American (including a person whose origins are from Japan, China, the Philippines, 
Vietnam, Korea, Samoa, Guam, the United States Trust Territories of the Pacific, Northern 
Marianas, Laos, Cambodia, and Taiwan). 

 
3. "Disabled veteran" as used in this policy is a United States military, naval, or air service 

veteran with at least 10 percent service-connected disability who is a resident of California. 
 

4. "Disabled veteran business enterprise" (DVBE) as used in this policy means a business 
enterprise that meets all of the following criteria: 

 
a. is a sole proprietorship or partnership of which at least 51 percent is owned by one or 

more disabled veterans or, in the case of a publicly-owned business, at least 51 percent of 
its stock is owned by one or more disabled veterans; a subsidiary which is wholly owned 
by a parent corporation but only if at least 51 percent of the voting stock of the parent 
corporation is owned by one or more disabled veterans; or a joint venture in which at 
least 51 percent of the joint venture's management and control and earnings are held by 
one or more disabled veterans; 

 
b. the management and control of the daily business operations are by one or more disabled 

veterans.  The disabled veterans who exercise management and control are not required 
to be the same disabled veterans as the owners of the business; and 

 
c. is a sole proprietorship, corporation, or partnership with its primary headquarters office 

located in the United States, which is not a branch or subsidiary of a foreign corporation, 
firm, or other foreign-based business. 

 
5. "Local business" as used in this policy means a company that has an ongoing business within 

the South Coast AQMD at the time of bid or proposal submittal and performs 90% of the 
work related to the contract within the South Coast AQMD. 
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6. Small business as used in this policy means a business that meets the following criteria: 
 

a. 1) an independently owned and operated business;  
 
 2) not dominant in its field of operation;  
 
 3) together with affiliates is either: 

 
• A service, construction, or non-manufacturer with 100 or fewer employees, and 

average annual gross receipts of ten million dollars ($10,000,000) or less over the 
previous three years; or 

 
• A manufacturer with 100 or fewer employees. 

 
b. Manufacturer means a business that is both of the following: 

 
1) Primarily engaged in the chemical or mechanical transformation of raw materials or 

processed substances into new products; and 
 
2) Classified between Codes 2000 to 3999, inclusive, of the Standard Industrial 

Classification (SIC) Manual published by the United States Office of Management 
and Budget, 1987 edition. 

 
7. "Joint ventures" as defined in this policy pertaining to certification means that one party to 

the joint venture is a DVBE or small business and owns at least 51 percent of the joint 
venture.  

 
C. STA will ensure that discrimination in the award and performance of contracts does not occur on 

the basis of race, color, sex, national origin, marital status, sexual preference, creed, ancestry, 
medical condition, or retaliation for having filed a discrimination complaint in the performance 
of AQMD contractual obligations. 

 
D. When projects are funded in whole or in part by EPA grant funds and if subcontracts are to be 

let, the Contractor must comply with the following, evidencing a good faith effort to solicit 
minority- and women-owned businesses.  Contractor shall submit a certification signed by an 
authorized official affirming compliance with the steps below at the time of proposal submission.  
The AQMD reserves the right to request documentation demonstrating compliance with these 
steps prior to contract execution. 

 
1. Placing qualified small and minority businesses and women’s business enterprises on 

solicitation lists; 
 

2. Ensuring that small and minority businesses, and women’s business enterprises are solicited 
whenever they are potential sources, including advertising at least ten days in advance of the 
bid in a variety of media including media directed to minority- and women-owned business 
audiences; 
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3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by small and minority business, and women’s business 
enterprises; 

 
4. Establishing delivery schedules, where requirements permit, which encourage participation 

by small and minority business and women’s business enterprises; and  
 

5. Using the services and assistance of the Small Business Administration and the Minority 
Business Development Agency of the Department of Commerce. 

 
E. Many programs administered by STA require distribution of a minimum amount of the available 

funds in Disproportionate Impact areas.  Where such a requirement exists, STA first evaluates 
project proposals to ensure that they qualify by meeting the basic program qualifications, such as 
cost effectiveness limits.  Projects that do meet the minimum qualifications are then evaluated to 
determine if they meet the criteria for funding within a Disproportionate Impact area.  Unless 
defined by state law for a specific program, a Disproportionate Impact area is defined as: 

 
1. Poverty Level:  Areas where at least 10% of the population falls below the federal poverty 

level based upon the most current census data; 
 

2. PM Exposure:  Areas with the highest 15% of PM concentration; and 
 

3. Air Toxics Exposure: Areas with a cancer risk of 1,000 in a million and above (based on 
Mates II estimates). 

 
F. To the extent that any conflict exists between this policy and any requirements imposed by 

federal and state law relating to participation in a contract by a MBE, WBE, and/or DVBE as a 
condition of receipt of federal or state funds, the federal or state requirements shall prevail. 

 
SECTION IV: RESPONSIBILITIES OF AQMD PERSONNEL 
 
A. The Deputy Executive Officer for STA and STA staff shall have primary responsibility for 

implementing all aspects of this policy as set forth below. 
 
B. The Manager of the Procurement Section shall be responsible for: 
 

1. Assisting STA to ensure proper implementation of this policy; 
2. Assisting STA in the review of Requests for Proposals (RFPs) and Program 

Announcements (PAs) to ensure compliance with all policies before public release of the 
RFP or PA; 

3. Assist STA in publication of PAs and RFPs; and 
4. Review STA program contracts and awards to ensure compliance with all policies and 

applicable laws. 
 
C. AQMD Controller is responsible for final review, approval and payment on all STA program 

award invoices. 
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D. The District Counsel shall be responsible for: 
 

1. Assisting STA in compliance with the legal requirements of all programs implemented by 
STA that require awarding of project funds; 

2. Providing legal opinions regarding the interpretation of RFPs, PAs and contract provisions; 
 
3. Review STA program contracts and awards and approve as to form; and 
4. Represent AQMD in all litigation over implementation of this policy. 

 
SECTION V: SOLICITATION PROCEDURES FOR STA PROJECTS  
 
A. Request for Proposals. 
 

1. The responsible STA staff person shall, in writing, solicit project proposals through a 
“Request for Proposals” (RFP) that meets the requirements of this policy unless a written 
waiver has been made by the Executive Officer under Section VII.   

 
2. An RFP shall provide sufficient written specification regarding the scope of the project for 

which proposals and bids are being requested.  The RFP shall state: 1) any information 
regarding specific materials, equipment, supplies, or services sought; 2) the source of any 
funds available for the project; 3) any limitations, conditions, requirements or restrictions on 
use of funds; 4) any information regarding project dates or milestones; and 5) any other 
information deemed necessary by STA to ensure submittal of detailed project proposals by 
responsible bidders.   

 
3. In all cases in which written specifications are prepared and submitted for public bid and a 

trade name is specified, the specifications shall contain the phrase "or equal" and a bidder 
shall be allowed to bid upon a specific trade name product or its equivalent in quality and 
performance.  

 
B. Advertising of RFPs. 
 

1. STA staff, in coordination with the Manger of Procurement, shall use all reasonable means, 
including use of AQMD databases, to identify prospective bidders for each proposed RFP.   

 
2. For any RFP that will require the expenditure of funds by the AQMD in access for $10,000, 

the following procedures apply unless a written waiver has been made by the Executive 
Officer under Section VII or his or her designee that the estimated cost of the project does 
not justify the cost of advertising:  

 
a. A "Notice Inviting Bids/Proposals" shall be published in a newspaper of general 

circulation at least once a week for two successive weeks.  Two publications in a 
newspaper published once a week or more often, with at least five days intervening 
between the respective publication dates are sufficient.  The period of notice commences 
on the first day of publication and terminates at the close of business on the fourteenth 
day.  
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b. One or more "Notices Inviting Bids/Proposals” shall be published in one or more of the 
following, whichever would allow the notice to be distributed to the largest number of 
persons or firms qualified to do the work:  

 
i. Newspapers of general circulation (mandatory)  

 
ii. California State Contracts Register 

 
iii. Journal of the Air & Waste Management Association 

 
iv. ARB Computer Bulletin Board 

 
v. Professional journals and trade publications including small, minority, women, and 

veteran business publications, and 
 

vi. AQMD Website on the Internet. 
 

c. The "Notice Inviting Bids/Proposals" shall contain a brief description of the project for 
which bids are sought, where a copy of the RFP or additional information may be 
obtained, and time and place of delivery of the Bid or Proposal. 

 
3. Prospective bidders shall be sent the RFP which meets the requirements of this policy and the 

date by which bids are required.  Responses to RFPs shall not be due for at least 30 days 
from the date and time the RFP is mailed.  A shorter time may be authorized by the 
Executive Officer where a written determination has been made by the Executive Officer 
under Section VII. 

 
4. A listing of open RFPs will be made available to various legislative caucuses, community 

groups, trade organizations, chambers of commerce and other interested parties at the time 
the Notice Inviting Bids/Proposals is submitted for publication.  Parties desiring copies of 
any of the RFPs will be advised that a complete copy can be obtained by downloading it 
from the AQMD website or requesting a hard copy from the designated AQMD contact. 

 
C. 30-Day Minimum Solicitation.   
 

1. Responses to RFPs shall not be due for at least 30 days from the date and time the RFP is 
mailed.  A shorter time may be authorized by the Executive Officer where a written 
determination has been made by the Executive Officer under Section VII.  

 
SECTION VI: PROPOSAL EVALUATION AND PROJECT AWARD 
 
A. Proposal Evaluation. 
 

1. The responsible STA staff person for the RFP shall prepare a summary of the proposal 
evaluations and a recommendation for the award to his or her responsible Manager and to the 
STA Deputy Executive Officer.  
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2. Subject to other provisions of this policy, project funds will be awarded to qualified bidder(s) 
whose proposals met the specifications set forth in the RFP and otherwise meet the 
prescribed project criteria, such as cost effectiveness.   

 
3. The AQMD Board or Executive Officer may reject all or any bids and proposals which are 

deemed not to be made in accordance with prescribed requirements and/or specifications set 
forth in the RFP.  The AQMD Board or Executive Officer may also waive technical defects 
of all or any bids or proposals if to do so best serves the interests of the AQMD.  

 
4. In the event all bids or proposals are rejected, or if no responsive bids or proposals were 

received, the AQMD Board or Executive officer may take any of the following actions:  
 

a. Solicit new bids or proposal.  In the event that a "Notice Inviting Bids/Proposals" was 
required, the notice must be readvertised; or  

 
b. Proceed to perform the project using only AQMD staff and resources; or 
 
c. Choose not to proceed with the project.   

 
5. The Executive Officer or AQMD Board reserves the right to not go forward with the funding 

of any proposed STA project at anytime by canceling the RFP or rejecting all bids outright.   
 
B. Project Award. 

 
1. Before awarding a project to the selected bidder, STA staff shall prepare the following:  

 
a. A written assessment of the objectives of the project or study in which previous work, if 

any, on the same subject shall be reviewed, including an assessment of current and future 
AQMD needs for the project and an estimate of the project cost;  

 
b. A statement of work to be performed in carrying out the project or study;  

 
c. A statement of the qualifications of persons necessary to perform the work including a 

description of experience, education, and training, and related work in general and 
specific fields; and 

 
d. An assessment of the resources needed to carry out the project or study including, 

facilities, laboratory, equipment, and computer hardware and software.  
 

2. Based upon an evaluation of the documentation prepared pursuant to Paragraph B1 of this 
Section and any other information deemed necessary, the Executive Officer or his or her 
designee shall request that the AQMD Contracts Unit prepare the contract and forward all 
documents to the responsible STA staff person for final approvals by the Director, DEO, 
Manager of the Procurement Section, AQMD Counsel and the Executive Officer.  

 
3. If authorized by the Deputy Executive Officer for STA, and agreed upon by the District 

Counsel and the Contracts Unit, a Grant Award letter or agreement may be used instead of a 
formal contract.   
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4. Contracts or Grant Awards for budgeted items over $50,000 and for unbudgeted items over 
$10,000 must be approved by the AQMD Board.  Contracts or Grant Awards for budgeted 
items of $50,000 or less and for unbudgeted items for $10,000 or less shall be approved by 
the Executive Officer.   

 
5. Once approved, the Executive Officer or his or her designee or the Chair of the AQMD 

Board, and the successful proposer’s authorized official will execute the contract.  
 
SECTION VII: WAIVERS OF POLICY AND PROCEDURES 
 
A. Discretionary Waiver of RFP and Use of Project Announcement.   

 
1. The preparation and advertising of a detailed RFP (Section V) may be waived by the 

Executive Officer or his or her designee if proper justification has been provided that:  
 

a. Due to the nature of funding for the project, time for the award is deemed to be of the 
essence;   

 
b. The source of funding for the project is from a federal or state agency that has adequately 

announced availability of funding; 
 
c. The source of funding for the project is from a federal or state agency that previously set 

the conditions for any awards or contracts, including the authorization of a first come, 
first serve solicitation process; or  

 
d. Public health or property may be endangered by delay. 
  

2. Where the Executive Officer has waived provisions in Section IV, STA shall seek project 
proposals through use of a Program Announcement.   Program Announcements should be 
advertised as widely as possible taking into account the basis for use of a waiver under this 
Section.  Whenever possible, Program Announcements should be advertised in a manner 
consistent with Section V(B).  However, other forms of outreach, such as workshops, notices 
on AQMD website, and direct solicitation, may be used by the Executive Officer as dictated 
under the circumstances giving rise to the waiver.  
 

3. Proposals received as a result of a Program Announcement shall be evaluated in accordance 
with Section VI.   

 
4. Waivers for projects involving budgeted items over $50,000 and for unbudgeted items over 

$10,000 must be approved by the AQMD Board.  
 
B. Discretionary Waiver of 30-Day Minimum Solicitation Period. 
 

1. As set forth in Section V, responses to RFPs shall not be due for at least 30 days from the 
date and time the RFP is mailed.  A shorter time may be authorized by the Executive Officer 
where a written determination has been made by the Executive Officer that: 
 

8 



a. Due to the nature of funding for the project, time for the award is deemed to be of the 
essence;   

 
b. The source of funding for the project is from a federal or state agency that has adequately 

announced availability of funding; 
 
c. The source of funding for the project is from a federal or state agency that previously set 

the conditions for any awards or contracts, including the authorization of a first come, 
first serve solicitation process; or  

 
d. Public health or property may be endangered by delay. 
 

C. Sole-source Awards. 
 
1. The preparation and advertising of a RFP or PA may be waived by the Executive Officer or 

his or her designee if proper justification has been provided that the project can only be 
performed by one source. 

 
2. Written justification for a sole-source award must be provided documenting that: 

 
a. The cost of labor for preparation of the described documents exceeds the possible savings 

that could be derived from such detailed documents; or 
 

b. Public health or property may be endangered by delay; or 
 

c. The desired services are available from only the sole-source based upon one or more of 
the following reasons:  

 
(1) The unique experience and capabilities of the proposed contractor or contractor 

team;  
 
(2) The project involves the use of proprietary technology;  
 
(3) The contractor has ownership of key assets required for project performance; or 

 
d. Other circumstances exist which in the determination of the Executive Officer require 

such waiver in the best interests of the AQMD.  Such circumstances may include but are 
not limited to:  

 
(1) Projects involving cost sharing by multiple sponsors; 
 
(2) Time extension of an existing contract;  
 
(3) Projects involving a commitment to multiple project phases;  
 
(4) Level-of-effort expert consultation services;  
 
(5) Performance of AQMD work concurrent with local government official duties;  
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(6) Projects requiring compatibility with existing specialized equipment;  
 
(7) Cooperative internship programs with accredited colleges and universities;  
 
(8) Research and development efforts with educational institutions or nonprofit 

organizations. 
 
SECTION VIII: SPECIAL REQUIREMENTS FOR PUBLIC WORKS PROJECTS 
 
A. This Section shall apply to proposed STA projects involving the construction, alteration, 

demolition, or repair work to any stationary infrastructure or facility using federal, state, local or 
AQMD funds.  These projects are otherwise known as “Public Works Projects” subject to the 
requirements in California Labor Code § 1720 et seq. 

 
B. A “Public Works Project” does not include funds expended by STA solely: 
 

1. for operation of existing infrastructure or a facility; 
 
2. to lease existing infrastructure or a facility; or 

 
3. for projects involving vehicles or portable equipment. 

 
C. Each contract or grant award for a Public Works Project shall contain the following provision: 
 

“Contractor is responsible for compliance with all prevailing wage 
requirements under California Labor Code Section 1720 et seq., the 

keeping of all records required pursuant to Labor Code Section 1776, 
the maximum hours requirements of Labor Code Sections 1810 

through 1815, and all other applicable provisions of the Labor Code 
pertaining to Public Works Contracts.  Contractor agrees to indemnify, 

defend and hold harmless SCAQMD against any and all claims, 
demands, damages, costs or liabilities based upon failure to comply 

with the requirements in this Paragraph.” 
 
 
E:\SHARE\MIKE\STA contract and award policy.doc 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

DISTRICTWIDE 
 

SECTION/DIVISION:   Districtwide 
1 Correspondence 3 yrs. D 
2 Interoffice Memoranda 3 yrs. D 

 
EXECUTIVE OFFICE 

 

SECTION/DIVISION:   Executive Office 
1 Chronological Files of Executive Officer T + 7 yrs. D 
2 Personal and Professional Files of Executive Officer T + 5 yrs. D 
3 Board Member Correspondence T of Term + 5 yrs. D 
4 Board Member Travel Authorizations and Board Expense 

Claims 
T of Term + 5 yrs. or 7 

years after payment if later 
D 

5 Advisory Council Agendas, Minutes, Rosters, etc. P None 

 
 

SECTION/DIVISION:   Clerk of the Boards 
1 Hearing Board Case Files P None 
2 Tapes of Hearings P None 
3 Check Registers 2 yrs. D 
4 Oaths of Office  Term + 6 yrs. D 
5 Agenda/Minutes Package P None 
6 Publication Notices for Rules Final compliance date 

+ 1 yr. 
D  

7 Publication Notices for District Board Meetings 1 yr. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 
 
 

EXECUTIVE OFFICE 
SECTION/DIVISION:   Media 

1 News Releases 5 yrs. D 
2 News Clippings 5 yrs. D 
3 Biographic Sketches CU D 

 
DISTRICT COUNSEL 

 

SECTION/DIVISION:   District Counsel 
2 Legislation & Administrative Matters - Comments 4 yrs. D 
3 Opinions/Advice Files P None 
4 Rule Interpretations/Opinions P None 
5 Litigation – Pleadings & Orders P None 
6 Conflict of Interest Forms Original filings - 7 yrs./ 

Copies of those filed with 
the FPPC - 4 yrs. 

D  

7 Settlement Agreements & MOUs P None 

 

DISTRICT PROSECUTOR 
 

SECTION/DIVISION:   Litigation and Investigations 
1 Hearing Board Matters UCC + 7 yrs. D 
2 Civil Enforcement Cases UCC + 7 yrs. D 
3 Investigations – Mutual Settlement Agreements UCC + 7 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

FINANCE 
 

SECTION/DIVISION:   Accounting 
1 Bad Checks 3 yrs. D 
2 Bank Deposits/Receipts, Supporting Documents 3 yrs. D 
3 Bank Statement 3 yrs. D 
4 Bills (Payable)(includes supporting documents) 3 yrs. D 
5 Checks – Self Insurance 5 yrs. D 
6 Claims (Expense and Mileage) 7 yrs. after payment D 
7 Contract Payment and Records 7 yrs. after payment  
8 Credit Card Payment and Records 7 yrs. after payment  
9 Detailed Accounts Payable Check Register 3 yrs. D 
10 Deposits Permits Registers 3 yrs. D 
11 Expenditure Ledger (Old System) P None 
12 Fiscal Year End Statements P None 
13 Fixed Asset Invoices 5 yrs. D 
14 General Journal 3 yrs. D 
15 Income Tax Reports (1099) & Supporting 7 yrs. D 
16 Journal Report 3 yrs. D 
17 Miscellaneous Revenue Registers 3 yrs. D 
18 Monthly Statements 3 yrs. D 
19 SCAQMD Receipts 3 yrs. D 
20 Use/Sales Tax Returns & Records 7 yrs. D 
21 Voucher to be Posted Reports 3 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

FINANCE 
 

SECTION/DIVISION:   Cash Management 
1 Account Analysis Statement 3 yrs. D 
2 Accounts Receivable Report -240 Report 3 yrs. D 
3 Automated/Manual Refund Check Register 3 yrs. D 
4 Bamtrac 6 mos. D 
5 Bank Statements 3 yrs. D 
6 Cancelled Applications/Fee Data Sheet 3 yrs. D 
7 Check Registers 3 yrs. D 
8 Fixed Asset List 1 yr. D – After close of fiscal year  
9 Hartford 457 Deferred Comp 1 ½ yrs. D 
10 PAATS – Overpayment Report 3 yrs. D 
11 Payroll Direct Deposit Records P None 
12 Payroll Tax Deposits 1 ½ yrs. D 
13 Quarterly Underground Storage Tank Tax 7 yrs. D 
14 Request for Trust Warrant 3 yrs. D 
15 Receivable Paid Invoices 3 yrs. D 
16 Receipts – SCAQMD Receipts 3 yrs. D 
17 Transmittal of W2 7 yrs. D  
18 Warrants 12 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

FINANCE 
 

SECTION/DIVISION:   Customer Service 
1 Fee Billing Problem Resolution Files 3 yrs. D  
2 Certified Mail Log 3 yrs. D  
3 Returned Mail (fee invoices and validations) 3 yrs. D  
4 Fee Billing Invoices 3 yrs. D  
5 Certified Mail Receipts – Fee Invoices 3 yrs. D  

 
 

SECTION/DIVISION:   Financial Services 
1 AB 2766 Mobile Source & SB 1928 Clean Fuels Audit + 3 yrs. D 
2 AB 2588 “Hot Spots” Audit + 3 yrs. D (Or until CARB invoice is paid + 3 yrs.) 
3 Budget – Draft 3 yrs. D 
4 Budget - Final P None 
5 EPA Grants Final Report + 3 yrs. D  
6 Subvention Audit + 3 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

FINANCE 
 

SECTION/DIVISION:   Payroll 
1 Tickler Files 5 yrs. D 
2 Payroll History YTD Totals Report P None 
3 W2s P None 
4 W2 Reports P None 
5 Year End Clearing/Closing Reports P None 
6 941 Quarterly Reports P None 
7 LA County Payroll Records P None 
8 Timecards P None 
9 Payroll Registers P None 
10 LACERA Reports P None 
11 SBCERA Reports P None 
12 Vacation Requests 6 yrs. D 

 
 

SECTION/DIVISION:   Procurement 
1 Contract Files L + 5 yrs. D 
2 Fixed Asset Purchase Orders L + 3 yrs. D 
3 Stockroom Requisitions Current FY + 1 yr. D 
4 Purchase Orders and Requisitions L + 3 yrs. D 
5 RFPs/RFQs/Proposals Current FY + 2 yrs. D 

 
 
 
 
 
 



ASP As Space Permits DUP Duplicate Record SUP When Superseded 
CU Current L Life of Contract or Project or object T Termination 
D Destroy Document P Permanent UCC Until Closed or Completed 
 
 

7 

 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

ADMINISTRATIVE & HUMAN RESOURCES 
 

SECTION/DIVISION:   Affirmative Action 
1 Workforce Reports 5 yrs. D 
2 Discrimination Complaint Files T + 8 yrs. D 
3 Complaint Summary Log P None 
4 Affirmative Action Plans ASP D 

 
 

SECTION/DIVISION:   Risk Management 
1 Cal OSHA Reports & Citations 5 yrs. D 
2 Training Programs and Records 3 yrs. D 
3 Worker’s Compensation Files UCC + 5 yrs. D 
4 Accident Files 3 yrs. D 
5 Bonds and Insurance Policies P None 
6 Training Completion Log P None 
7 Employee Injury (First Aid) Files 3 yrs. D 
8 Tort Claim Liability Files UCC + 5 yrs. D 

 
SECTION/DIVISION:   Employee/Labor Relations, Benefits & Records 

1 Individual Personnel Files T + 5 yrs. D 
2 Negotiations P None 
3 Grievances & Arbitrations P None 
4 Disciplinary Support Files T + 5 yrs. D 
5 Tuition Reimbursement 5 yrs. D 
6 Family/Medical Leave 5 yrs. D 
7 Health Insurance Documentation 3 yrs. D 
8 COBRA Documentation 6 yrs. D 
9 Section 125 Documentation 6 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 
 

ADMINISTRATIVE & HUMAN RESOURCES 
SECTION/DIVISION:   Employee/Labor Relations, Benefits & Records (Cont.) 

10 Life Insurance Documentation T + 1 yr.; or UCC D 
11 457 Deferred Compensation Documentation P None 
12 Insurance Contracts L + 3 yrs. D 
13 Employee Workforce Data P None 
14 Disciplinary Action Log P None 

 
SECTION/DIVISION:   Recruitment, Selection, Classification & Compensation 

1 Deleted Class Specifications ASP D 
2 Wage and Salary Data ASP D 
3 Recruitment Files 5 yrs. D 
4 Classification Studies SUP D 

 
SECTION/DIVISION:   Maintenance 

1 Original Building Blueprints L of Building D 
2 Building Equipment Information L of Building D 
3 Building Maintenance Information L of Building D 
4 Maintenance Working Records 5 yrs. D 
5 Construction Drawings & Information L of Building D 

 
SECTION/DIVISION:   Business Services 

1 Drawings – Space Plans SUP D 
2 Utility & Service Invoices 3 yrs. D 
3 Conference Room Records 3 yrs. D 
4 Leases L + 1 yr. D 
5 Video Tapes – Perimeter Security Cameras 3 yrs. D 
6 Security Guards Daily Activity Reports (DAR) 3 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

ADMINISTRATIVE & HUMAN RESOURCES 
SECTION/DIVISION:   Print Services 

1 Invoices 5 yrs. D 
2 Negatives/Original L or SUP D 
3 Print Shop Job Log 5 yrs. D 
4 Print Shop Request Form 3 yrs. D 

 
SECTION/DIVISION:   Mail Center 

1 Accountable Mail Log Sheets 3 yrs. D 

 
SECTION/DIVISION:   Subscription Services 

1 Subscription Order Form 3 yrs. D 
2 Invoices 3 yrs. D 
3 Subscription Services Request Forms 3 yrs. D 

 
SECTION/DIVISION:   Automotive  

1 Automotive Services Contractor Invoices 5 yrs. D 
2 Errand Request Form 3 yrs. D 
3 Vehicle Mileage Reports L of Vehicle D 
4 Vehicle Maintenance Cost L of Vehicle D 
5 Travel Trip Slips 3 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

INFORMATION MANAGEMENT 
 

SECTION/DIVISION:   Records Services 
1 Annual Report of Records Statistics 3 yrs. D 

 
 

SECTION/DIVISION:   Administration 
1 IM Projects L + 5 yrs. D 
2 Vendors, Software Contractors - Correspondence L + 3 yrs. D 
3 IM Policies and Procedures SUP + 5 yrs. D 
4 IM Reports and Presentations CU + 5 yrs. D 

 
 

SECTION/DIVISION:   SCAQMD Library 
1 Circulation Records & Statistics T of borrower’s privilege 

expires 
D  

2 Acquisition Records 6 yrs. D  

 
 

SECTION/DIVISION:   Database Management 
1 Database Unload (weekly/monthly) 1 yr. D  
2 Database Unload (yearly) 3 yrs. D  
3 Data Models L + 6 mo. D  
4 Air Quality Monitoring Data 3 yrs. D  
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

INFORMATION MANAGEMENT 
 

SECTION/DIVISION:   Computer Operations 
1 System Backup (Daily) 1 mo. D 
2 System Backup (Monthly) 3 yrs. D 
3 System Backup (Yearly) 3 yrs. D 
4 System Backup (Fiscal Year End) 3 yrs. D 

 
 

SECTION/DIVISION:   Data Center/Telecommunications 
1 Contractor Files - Timesheets, Invoices, etc. L + 5 yrs. D 
2 Hardware/Software Licenses & Agreements L + 3 yrs. D 
3 Purchase Requisitions and Inventory Reports 10 yrs. D 
4 Credit Card Receipts 7 yrs. D 

 
 

SECTION/DIVISION:   Information Technology 
1 Task Order Documents L + 3 yrs. D 

 
 

SECTION/DIVISION:   Public Records Unit 
1 Notification Request Transmittal 1 yr. D 
2 Public Records Request Files 3 yrs. D 
3 Public Records Statistics - Daily 3 yrs. D 
4 Public Records Statistics – Monthly and Year-End 3 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

PLANNING, RULE DEVELOPMENT & AREA SOURCES 
 

SECTION/DIVISION:   Planning 
1 Rules – Administrative Files P None 
2 Annual Emission Reports (AERs) 8 yrs. D  
3 AQMP Emission Inventory, Modeling & other related data (non-

Baseline years) 
SUP + 2 yrs. D – 2 yrs. after new AQMP is approved by EPA 

4 AQMP Baseline Years – Emission Inventory, Modeling & other 
related data 

P None 

5 AB 2588 Files SUP + 8 yrs. D 
6 Mobile Source Committee 5 yrs. D 

 
 

SECTION/DIVISION:   Meteorology 
1 Meteorological Reports 1 yr. D 
2 Forecasts P None 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

SCIENCE & TECHNOLOGY ADVANCEMENT 
 

SECTION/DIVISION:   Monitoring & Source Test Engineering 
1 QA/QC Records 3 yrs. D 
2 RECLAIM RATA Test Report Summaries 5 yrs. D 
3 Air Quality Data Charts 5 yrs. D 
4 Test Protocols and Plans 5 yrs. D 
5 In-House Source Test Reports P None 
6 Facility-submitted Source Tests – including BBQ, and AB 2588 

Reports 
P None 

7 Contract Source Testing P None 
8 Laboratory Approval Programs L + 2 yrs. D – 2 years after closure of facility 
9 Continuous Emission Monitoring System (CEMS) Reports P None 
10 Station Log Books 5 yrs. D 
11 Instrument Log Books L + 5 yrs. D 
12 Equipment Location Forms 3 yrs. D 
13 Calibration Records 5 yrs. D 
14 Work Orders and Repair Orders 3 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

SCIENCE & TECHNOLOGY ADVANCEMENT 
 

SECTION/DIVISION:   Microscopy Laboratory Services 
1 Analytical Data P None 
2 PM10 Filters and Envelopes 5 yrs. D 
3 PM 2.5 Filters 3 yrs. D 

 
 

SECTION/DIVISION:   Microscopy Ambient Toxics 
1 Sample Request Sheets P None 
2 Laboratory Reports of Analysis P None 
3 PAMS Analysis Data P None 
4 Toxics Analysis Data P None 

 
 

SECTION/DIVISION:   Microscopy – Documentation of Analysis 
1 Laboratory Notebooks P None 
2 Laboratory Reports of Analysis P None 
3 Photomicrographs P None 
4 XRD Spectra and Data P None 
5 FTIR Spectra and Data P None 
6 Methods of Analysis P None 
7 Standard Operating Procedures P None 
8 Chain of Custodies for Glass Plates and Samples P None 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

SCIENCE & TECHNOLOGY ADVANCEMENT 
 

SECTION/DIVISION:  Quality Control Testing 
1 Proficiency Test  L of equipment + 3 yrs. D 
2 10% Quality Assurance Analysis Reports L of equipment + 3 yrs. D 
3 Blind Sample Analysis Reports L of equipment + 3 yrs. D 
4 Interlab Analysis Reports L of equipment + 3 yrs. D 
5 Quality Control Charts and Data L of equipment + 3 yrs. D 
 
 

SECTION/DIVISION:  Quality Assurance Program 
1 Quality Assurance Manual SUP + 7 yrs. D 
2 Maintenance and Calibration Reports L of equipment + 3 yrs. D 
3 Audit Records L of equipment + 3 yrs. D 
4 Additional Records Required by NVLAP Accreditation Program L of equipment + 3 yrs. D 
 
 

SECTION/DIVISION:   Microscopy – Instrument Documentation 
1 Manuals and Maintenance Records L of equipment D 
 Requisitions and Purchase Orders L + 3 yrs. D 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

ENGINEERING & COMPLIANCE 
 

SECTION/DIVISION:   Complaints 
1 Complaints P None 
2 Inspector Reports P None 
3 Equipment Lists P None 
4 Emergency Response P None 
 
 

SECTION/DIVISION:   Violations 
1 NOV Books 1 yr. D 
2 Notices to Comply P None 
3 EPA Annual Update P None 
4 Rule 1150.1 (Landfills) Reports P None 
 
 

SECTION/DIVISION:   Reporting 
1 CEMS (Continuous Emissions Monitoring Systems) 5 yrs. D 
2 Self-inspection Compliance Reports 5 yrs. D 
3 Source Test Results 5 yrs. D 
4 Rule 1403 Asbestos Notification P None 
5 Rule 1149 Tank Notification P None 
6 Rule 1166 Soil Notification P None 
7 Rule 1420 Lead Monitoring P None 
8 Soil Vapor Extraction P None 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

ENGINEERING & COMPLIANCE 
 

SECTION/DIVISION:   RECLAIM & Title V 
1 Original RECLAIM Audits P None 
2 Lab Results  P None 
3 Compliance Plans P None 
4 Rule 1173 Leak Reports P None 
5 Trades P None 
6 Copies and Supplement Information 5 yrs. D 

 
 

SECTION/DIVISION:   Non-RECLAIM & Non-Title V 
1 Inspector Dailies 3 yrs. D 
2 Lab Results P None 
3 Quarterly Reports P None 
4 Rule Compliance Plans 3 yrs. D 
5 Rule 461 Tests 3 yrs. D 
6 Rule 1173 Leak Reports 3 yrs. D 

 
 

SECTION/DIVISION:   Engineering 
1 Non-RECLAIM and Non-Title V Applications for PC/PO P None 
2 Non-RECLAIM and Non-Title V Permits P None 
3 ERC Applications for Title Change and Alteration P None 
4 Title V Permits P None 
5 RECLAIM Permits P None 
6 Public Comments on Permits and Responses P None 
7 ERC Banking Applications P None 
8 RECLAIM Trading Credit (RTC) Transactions P None 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

PUBLIC AFFAIRS 
 

SECTION/DIVISION:   Public Affairs 
1 Advisory Group Records 5 yrs. D 
2 Miscellaneous Reports 5 yrs. D 
3 Speeches/Statements/Presentations 5 yrs. D 

 
 

SECTION/DIVISION:   Small Business Assistance 
1 Public Notices – Flyers & Advertisements 5 yrs. D 
2 Small Business Loan Program Records L of loan  + 5 yrs. D 
3 AQMD Grant Program Records Audit +5 yrs. D 
4 Fee Review Committee 5 yrs. D 
5 Expired Permit Call-Back Program 3 yrs. D 

 
 

SECTION/DIVISION:   Community Outreach 
1 Requests for General Information 2 yrs. D 
2 Requests for Publications 2 yrs. D 
3 General Publication Reports 2 yrs. D 
3 Requests for Speaker 1 yr. D 
4 Mailing Lists SUP D 
5 Special Brochures 5 yrs. D 
6 Conferences (Attendee Database, Bio, Outreach, etc.) UCC + 5 yrs. D 

 
 

SECTION/DIVISION:   Environmental Justice 
1 Town Hall Meeting Records P None 
2 Neighborhood EJ Councils  P None 
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

RECORDS RETENTION SCHEDULE 
Item 
No. 

 
TITLE AND DESCRIPTION OF RECORDS RETENTION PERIOD 

 
DISPOSITION/NOTES 

 

PUBLIC AFFAIRS 
 

SECTION/DIVISION:   Communications Center 
1 Reports and Complaints 1 yr. D 

 
 

SECTION/DIVISION:   Graphics 
1 Photos and Negatives P None 

 
 

SECTION/DIVISION:   Legislative 
1 State and Federal Legislation – AQMD Related 3 yrs. D 
2 State and Federal Bills – Unrelated 3 yrs. D 
3 Legislative Committee Records 3 yrs. D 
4 Lobbyist Employer/Lobbyist Registration 6 yrs. D 

 
 
 
 
 
 
 
 
 



 

 

SECTION 2 
THE 2005 CARL MOYER PROGRAM GUIDELINES 
(APPROVED REVISION 2005 BY THE CALIFORNIA AIR 
RESOURCES BOARD) 

This Section may be found on the California Air Resources 
Board website: 
www.arb.ca.gov/msprog/moyer/guidelines/current.htm 
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