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October 22, 2025

Ian MacMillan

Deputy Executive Officer

South Coast Air Quality Management District

Email: imacmillan@aqmd.gov; ports_comments@aqmd.gov

Re:  Comments on Proposed Draft Cooperative Agreement with Ports of Long Beach
and Los Angeles Released October 10, 2025

Dear Mr. MacMillan:

We submit these comments on the Draft Cooperative Agreement with Ports of Long Beach and
Los Angeles released October 10, 2025 (Draft Agreement). Our position has always been clear:
rulemaking remains the strongest approach for reducing emissions and protecting public health.
It offers transparency, enforceability, and accountability—values that are still lacking from the
proposal. The process that produced this Draft Agreement has underscored exactly why. Closed-
door discussions have yielded a document still missing critical elements, yet it is being rushed
for a vote alongside a resolution asking the Board to effectively bar rulemaking for five years.
We urge you to choose a different path.

This proposal focuses solely on infrastructure planning. If this limited-scope agreement is being
proposed, the accompanying resolution should be similarly limited in scope. A resolution that
severely halts any rulemaking on additional port-specific measures, contravenes the 2022 Air
Quality Management Plan (AQMP) and the District’s duty to protect the public. If there is any
hope of gaining public trust in this agency, this reckless waiver of the agency's authority should
be reconsidered.

This letter also addresses concerns regarding the structure of the agreement, identifies missing
essential elements, and offers suggestions for enhancing transparency and community
engagement. Since this Draft Agreement focuses solely on one aspect—zero-emission
infrastructure planning—we reserve our comments on the additional, yet undeveloped measures
for future discussions.
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I. The Five-Year Embargo On Rulemaking is Ill-Advised, Premature, and
Undermines the District’s Mandate to Improve Air Quality and Protect Public
Health

The Draft Agreement includes an unprecedented provision that would prohibit South Coast
AQMD from pursuing any rulemaking related to port sources for a period of five years. This
limitation is both premature and unsound, particularly given that the agreement itself remains
incomplete and lacks many of the substantive elements necessary to achieve its stated objectives.

In the Recitals, the Parties state that “it is the intent of the Parties that this Agreement generally
meets the objective of the rulemaking elements under AQMP MOB-01, for sources at Ports of
Long Beach and Los Angeles.” It further specifies that “[a]bsent further agreement...or further
direction by the Governing Board of South Coast AQMD, this agreement is intended to serve as
an alternative to any South Coast AQMD-developed indirect source rule ...”! Yet Section I1.D
of the Draft Agreement explicitly leaves placeholders for several source categories including
ocean going vessels, drayage trucks, cargo-handling equipment, harbor craft, and on-port
locomotives— each of which is essential to any comprehensive indirect source rule. These
categories remain entirely undefined, with no framework, commitment, or schedules for
emission reduction.

Adopting a five-year moratorium on rulemaking under these circumstances would effectively
lock in an incomplete agreement that lacks the necessary terms to fulfill its own stated intent.
The District would be forgoing its primary regulatory authority without any assurance that the
agreement covers the full range of emission sources contemplated by AQMP MOB-01.

Despite statements from some Board members, staff, and agency leadership in recent
presentations asserting that the District will retain its rulemaking authority, it is undeniable that
such an unequivocal instruction to staff will, in practice, thwart opportunities to go beyond
measures the Ports have already conceived. Pre-signing away regulatory power in this way
undermines the AQMP, the District’s negotiating leverage, and the agency’s core public health
obligations.

The much-discussed “90-day walk-away" clause is inadequate as a safeguard. The issue is not
whether the Parties can exit a defective agreement, but whether the District can retain
enforceable checkpoints, measurable milestones, and clear backstops that rules can provide if
expectations are not met. The clause is far from a “clean exit.” It requires an extensive meet-and-
confer process and the prospect of private mediation which can further mire progress through
expensive procedural delay for months, if not years. Rather than serving as an “escape valve,” it

! Proposed South Coast AQMD-POLB-POLA Cooperative Agreement, released October 10, 2025, p.5, § C.1.
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risks perpetuating the status quo while constraining the District’s ability to pivot to stronger
measures.

To more accurately describe the scope of what is currently before the Board, the Recital should
be revised to: “the purpose of this Agreement is to meet objectives of AQMP MOB-135, relating
specifically to zero-emission infrastructure planning at the Ports.” This would align the
document with its true, limited focus. A resolution by the Board, if this Draft Agreement is
adopted, should similarly be limited in scope. A five-year embargo on rulemaking across all port
sources—particularly when critical components remain undeveloped—is ill-advised, inconsistent
with AQMP mandates for enforceable emission reductions, and contrary to the public health
mission of the District.

II. Infrastructure Planning Must Be Anchored to Emission-Reduction Targets

Port leadership has publicly stated that their proposed measures will deliver “quantifiable
emission benefits.”? For those assurances to have any meaning, measures on infrastructure
planning must explicitly link infrastructure planning to measurable air pollution reduction
outcomes.

As the District considers which path to take for zero-emission infrastructure planning alone, it is
essential that these measures be structured around clear, measurable emission-reduction targets.
Infrastructure investment is not an end in itself; it is a means of achieving quantifiable emissions
reduction benefits.

Zero-emission infrastructure planning measures that the District adopts, and the substantial
investments it makes, cannot be treated merely as construction projects or equipment pilot
programs—they must be explicitly tied to the air quality and public health outcomes the air basin
must achieve, as identified in the 2022 AQMP. The Ports have already demonstrated an ability to
produce emission-reduction projections and set targets. For example, their earlier clean-air
initiatives in the Clean Air Action Plan 2017 Update established reduction benchmarks for NOy,
SOx, and diesel particulate matter relative to 2005 levels.® Those experiences show that the Ports
are capable of quantifying predictable emission reductions and tracking performance when
required to do so.

Accordingly, any measure the District adopts on zero-emissions infrastructure planning should
require that each plan submitted by the Ports:

2 Gene Seroka & Mario Cordero, 4 Path Forward to Cleaner Air at the Ports, ORANGE COUNTY REGISTER
(July 31, 2025), https://www.ocregister.com/2025/07/31/gene-seroka-and-mario-cordero-a-path-forward-to-cleaner-
air-at-the-ports/

3 Letter from Wayne Nastri, Exec. Officer S. Coast Air Quality Management Dist., to Gene Seroka, Exec. Dir., Port
of L.A., & Mario Cordero, Exec. Dir., Port of Long Beach (September 18, 2017).
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¢ Quantify planned emission reductions (criteria pollutants and GHGs) enabled by the
proposed infrastructure; identifying the relevant equipment categories, deployment
volumes supported, and timelines;

e Include a scoring or evaluation mechanism assessing projects for their projected
emission-reduction potential and deployment feasibility;

e Establish interim milestones and target years consistent with the AQMP and regional
attainment deadlines;

e Prioritize investments that yield the most significant near-term reductions and accelerate
zero-emission technology deployment; and

e Establish clear guidelines and criteria for establishing targets and reporting outcomes.

By tying infrastructure planning to specific emission-reduction targets, the District can ensure
that investments and plan development remain purpose-driven, transparent, and accountable.
Anything less risks transforming infrastructure measures into process steps divorced from
performance outcomes that matter to the air basin. Any infrastructure planning measure the
District adopts must make clear that success will be judged by actual emission reductions and
community health improvements, not by the number of chargers or projects planned.

To ensure these infrastructure measures deliver on their promise, they must also include robust
monitoring, evaluation, and course-correction mechanisms. Establishing targets is only
meaningful if the District retains the authority and data to determine whether the most relevant
outcome, improved air quality, is being achieved. The measures adopted should therefore require
regular progress reports, independent verification, and defined checkpoints at which the District
can reassess performance and, if necessary, pursue further rulemaking or other enforceable
actions. Infrastructure planning must remain a dynamic, adaptive process that responds to real-
world results and keeps the Basin on track towards clean air.

II1.Reporting, Public Health Baselines, and Community Participation Should Be
Integrated into Infrastructure Planning Measures.

To ensure accountability, transparency, and measurable health benefits, any measure the District
adopts must include strong provisions for reporting, community participation, and public health
evaluation. These components are crucial for tracking real progress toward the emission-
reduction and health-equity goals that the Parties acknowledge are essential. These goals are not
just relevant to the harbor area, but also impact residents living throughout the South Coast Air
Basin. For this reason, the District must insist on more robust reporting and data sharing where
available—especially with respect to reported outcomes.

A. Public Health Baseline and Measurement of Progress.

A credible reporting and evaluation process begins with a baseline assessment of community
health conditions. The measure that the District adopts should require that a health-impact
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baseline be established at the outset of implementation, beginning with the submission of the
first infrastructure-planning materials. This baseline must capture respiratory and cardiovascular
indicators, cancer-risk levels, and exposure data for residents living near ports, associated rail
facilities, and freight corridors.

There is strong precedent for this approach. Under the California Air Resources Board’s 2005
Statewide Railyard Agreement with railroad companies, the parties agreed to prepare railyard
emissions inventories in addition to health risk assessments for 17 major railyards statewide,
which CARB reviewed and used to produce health risk assessments between 2007-2009. That
agreement explicitly contemplated uniform criteria to assess toxic air contaminants at railyards,
serving as an initial health baseline to track progress and guide mitigation.*

Ports and industry stakeholders who stand to gain from the deployment of zero-emission
infrastructure should help fund and participate in this process, regardless of which path the
District adopts. Establishing a baseline ensures progress can be measured over time, that
emission-reduction claims are grounded in real-world outcomes, and that the District can verify
whether adopted measures will deliver on its obligation to protect public health.

B. Reporting and Transparency

Any adopted measure must require regular and transparent reporting that allows the public and
policymakers to track performance over time. Reporting should:

e Be targeted with completion of phased infrastructure planning, with interim updates
during early implementation phases;

¢ Quantify emission reductions relative to established baselines;

e Include metrics on technology deployment, infrastructure utilization, public health
impacts, and associated pollution reductions; and

¢ Be published online in a publicly accessible format with archived data for independent
review.

Importantly, the current proposal delays the first annual report until 2029 —a year before the
Ports’ own 2030 deadlines for achieving 100% zero-emissions in certain categories. That timing
is far too late to provide meaningful accountability or allow the District to course correct.
Instead, annual reporting should begin with the first phase for infrastructure planning, following
a staggered schedule aligned with each planning phase. A Phase I Annual Report should be
submitted the year following the initial plan approval to assess the pace of implementation and
verify early results.

4 California Air Resource Board, Railyard Health Risk Assessments and Mitigation Measures, Available at:
https://ww2.arb.ca.gov/resources/documents/railyard-health-risk-assessments-and-mitigation-measures, last visited
October 21, 2025.
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As part of that first phase, commercial harbor craft should be explicitly included in planning
requirements. During the 2024 working group process, several harbor craft operators indicated
they were ready to transition to zero-emission technology but required terminal cooperation to
ensure adequate charging capacity. Elevating this category into Phase I would align with both
readiness and opportunity for early emission reductions.

C. Community Access and Participation

Accountability also depends on direct involvement from impacted communities in evaluating
outcomes. Any measure the District adopts should establish a Community and Public Health
Advisory Panel, composed of representatives from AB 617 communities from throughout the
basin, local public health advocates, and residents most affected by freight and port pollution.
This panel should:

e Play arole in evaluating initial plans submitted and revisions as well as review periodic
progress reports and provide recommendations directly to AQMD staff and the
Governing Board;

e Participate in public evaluation sessions where updated data and milestones are
presented; and

e Help prioritize mitigation and infrastructure investments that facilitate more equitable
distribution of benefits and considerations.

To ensure meaningful public participation, the process for developing and reviewing draft plans
must be substantially strengthened. The current proposal for brief review windows is insufficient
and should be bolstered. AQMD and the Ports must engage community stakeholders early and
often, before plans are finalized, and allow time for substantive input during development. Once
draft plans are released, the public review period should extend well beyond 14 days prior to a
vote. At a minimum, a 90-day public comment period should be provided for any proposed
revision or plan update. More robust engagement with communities ensures transparency,
informed participation, and builds trust in the process.

Such a framework also ensures that evaluation of progress is informed by both scientific
expertise and lived experience, and reinforces the principle that environmental justice
communities must not only be consulted but have continuing and meaningful roles in oversight,
decision-making, and co-design of measures to improve conditions for their communities.

D. Checkpoints and Course Correction

Any measure ultimately adopted should include clear checkpoints and triggers to evaluate
whether emission-reduction and public health milestones are being met. Where progress lags, the
District must retain full authority to pivot to stronger actions, including new rules and
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enforcement measures. This ensures flexibility, accountability, and alignment with the AQMP’s
objectives.

Regular, phase-based reporting—beginning early in implementation—will also allow the District
to identify and address hurdles, recalibrate priorities, and accelerate policy requirements and
investments in underperforming areas. This structure provides both the transparency and
responsiveness necessary to ensure that adopted measures deliver real, timely, and measurable
pollution reduction benefits to the basin’s most impacted communities.

IV.Definitions, Need for Clarification, and Drafting Concerns

In addition to the previously identified concerns regarding the drafting of the recitals and
objectives of the proposed agreement, particularly the need to align them more closely with the
limited, infrastructure-only provisions currently before the Board, there remain significant clarity
and drafting issues that must be addressed. These issues relate to both the key definitions and to
provisions that would improperly constrain the District’s authority.

A. Mitigation Funding and Ill-Defined Tidelands Trust Nexus Requirement

The Draft Agreement’s proposed mitigation fund structure raises substantial legal and practical
concerns. As drafted, it would arbitrarily subject the South Coast AQMD to the Tidelands Trust
Doctrine, despite the District not being a trust grantee and having no specific jurisdictional
nexus. Subjecting a regional air quality agency to a legal framework intended to advance
commerce, navigation, and other waterway preservation issues, rather than public health and air
pollution control, is both inappropriate and illogical.

The proposed structure would limit the District’s discretion to direct mitigation funding toward
needed projects flowing from air quality and community health priorities identified in this
process and instead tether those decisions to the largely economic and recreational purposes of
the Tidelands Trust. The effect would be to shift control over mitigation resources away from the
regulatory agency charged with protecting the basin’s air and back toward the very agencies
whose actions necessitated the mitigation in the first place.

Compounding this problem, the projects that will be subject to the Tidelands Trust Doctrine have
yet to be specifically identified. The Board is effectively being asked to approve an incomplete
framework and only later learn from the Harbor Commissions which projects, funds, or facilities
will be covered by these restrictions. This is yet another instance demonstrating how the
agreement expected to go to a vote remains unfinished and undefined. The District should not
forego its authority to administer mitigation funds—presumably derived from defaults or
violations of the agreement, only to have their use dictated by the same Parties responsible for
those breaches.
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It would be absurd for the District, whose jurisdiction encompasses 17 million residents across
four counties, to voluntarily subject itself to a tidelands doctrine designed primarily to protect
commerce, navigation, and land use rather than public health. To enter a binding agreement now,
without even knowing which projects are subject to the Tidelands Doctrine or what limitations
that will entail, and do so while simultaneously waiving the District’s future regulatory authority,
is indefensible.

The District should instead retain full administrative control over any mitigation funds it collects
and establish a Community Health Impact Advisory Council, inclusive of impacted-community
representatives, to guide and prioritize the use of those resources in alignment with the District’s
own statutory mission. If the District needs to understand which port-managed properties are
subject to the doctrine for other reasons, then said properties should be explicitly identified in the
Agreement and explained avoid any jurisdictional confusion.

B. Definition of Key Terms

The Draft Agreement also lacks clarity in its operative definitions, further demonstrating how the
document is incomplete and in need of revision before Board consideration.

e Definition of “Zero Emissions”: The reference to “zero-emission fuel type” should be
deleted. The definition of “Zero Emissions” sufficiently focuses on the outcome: the
absence of criteria pollutants and greenhouse-gas emissions at the point of operation. The
definition for “Fuel Type” proposed in PR 2304 more appropriately keeps these two
concepts separate. The version in the Draft Agreement confusingly conflates the two.

e Definition of “Milestone”: The Draft Agreement should clearly define milestones as
specific, measurable progress markers tied to emission-reduction outcomes, reporting
obligations, and evaluation checkpoints. This will ensure accountability and enable
course correction by the District when goals are not being met.

¢ Definition of “Financial Infeasibility”: The term must be narrowly and objectively
defined. The inability to secure a grant, the loss of a single funding opportunity, or
aversion to a grant requirement cannot, alone, constitute financial infeasibility. Before
invoking infeasibility, the Ports must demonstrate that all other funding avenues,
including the prospect of using their own reserves and reinvestment opportunities, have
been exhausted. Otherwise, this term becomes a loophole allowing the Parties to avoid
commitments whenever external funding proves inconvenient.

Finally, it is unclear why other functional definitions from the last draft of PR 2304 were not
included. These basic terms, including what is meant by construction, design, and energy
demand, in addition to harbor craft, drayage truck, cargo handling equipment, ocean-going
vessel, locomotive, and switcher, all seem fundamental to a clear understanding of what the Draft
Agreement is proposing and what commitments will be made.
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V. Conclusion

To close, we urge the District to take the time needed to get this right. We strongly favor
rulemaking. The measures ultimately adopted must be enforceable, transparent, and centered on
public health with clear targets, early reporting, community oversight, and full accountability for
results. We stand ready to continue working with staff to develop strong, durable measures that
deliver real emission reductions in the end and ensure that community voices are heard
throughout the process. This work must begin by preserving the District’s ability to use all tools
at its disposal, including rulemaking, as measures to implement the AQMP are being created.

Thank you for considering our comments.

Sincerely,

Fernando Gaytan Jennifer M. Cardenas
Senior Attorney Campaign Organizer
Earthjustice Sierra Club

Alison Hahm

Staff Attorney

Natural Resources Defense Counsel

Cristhian Tapia-Delgado
Climate Campaigner
Pacific Environment

Marven E. Norman
Environmental Policy Analyst
Center for Community Action and Environmental Justice

Theral Golden
Organizer
West Long Beach Association

Paola Vargas
Long Beach Organizer
East Yard Communities for Environmental Justice

Peter M. Warren
Spokesperson
San Pedro & Peninsula Homeowners Coalition
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CC: Elaine Chen, Planning & Rules Manager
Email: eshen@agmd.gov

Dr. Sarah Rees, Deputy Executive Officer
Email: SRees@agmd.gov
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