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Executive Summary Draft Staff Report

EXECUTIVE SUMMARY

The poposed mendments toRule (PAR) 1403 17 Asbestos Emissions from
Demolition/Renovation Activitiesaremeantto enhancehe ruleds objective providebetter
understandingmprovethe enforcement of rule requirementnd increasdhe overall rule
effectiveness The proposed chges will facilitatecompliancefor facility owners,general
contractorscontractorssubcontractors, consultaraisd others whavork with asbestas

The proposed amendments will not change ¢benomicimpacs of the rule ando
socioeonomic assessment was performed. In addition, the amendments are not expected to
significantly affect either emission limitations or air quality. Staff has reviewed the proposed
amendments and determined thag¢ throject is exempt from the requirements of the
California Environmental Quality Act (CEQA

Proposed Amended Rule 1403 ES1 October-31,201®nuary 2, 2019




RULE 1403—-ASBESTOS EMISSIONS FROM RENOVATION/DEMOLITION ACTIVITIES

CHAPTER 1: BACKGROUND ON PROPOSED AMENDED RULE 1403

REGULATORY BACKGROUND
PURPOSE AND APPLICABILITY
AFFECTED FACILITIES

LEGAL AUTHORITY
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Chapter 1: Background on Proposed Amended Rule 1403 Draft Staff Report

REBULATORY BACKGROUND

Rule 40371 AsbestoEmissiors from Demolition/Renovation Activitiesvas adopted by the
South Coast Air Quality Management District (@MD) Governing Board or©ctobe 6,

1989 to limit asbestos emissions from building demolition and renovation activities, including
the removal and associated disturbance of asbestdaining materials, as well as the storage
and disposal of asbestosntaining waste materi@ACWM) generated or handled by these
activities. The Environmental Protection Agency (EPA) promulgated emission requirements
for asbestosn April 5, 1984(49 FR 13661ps part of the National Emission Standards for
Hazardous Air Pollutants (NESHAP) progra#f (Code of Federal Reqgulation (CFR), Part 61,
Subpart M under section 112 of the Clean Air Act (CAA). The SCAQMD has been delegated
authority by the EPA to implement Part 61 whichésomplishedhrough the adoptioaf and
periodic amendments to Regulationf NESHAP. Delegated authorities have the optiof
adopting and enforcingfricter regulatioeaalongside their implementation and enforcement of
the NESHAR

EPA revised the NESHAP for asbestos on November 20, 19%R38406). Rule 1403 was
amended April 8, 1994 to make it consistent with the revised NESHAP for asbestos, which
was adopted by reference into Regulation X on October 4, 19&.1403 was also amended

in November 2006 and October 2007 with administeathanges to add clarifying language
and improve enforceability of the rule.

PURPOSE AND APPLI CABI LI TY

The purpose of s rule amendmens to clarify languageandassist with implementation of
the rule. Rule 1403 specifies work practice requirementsbéolding demolition and
renovation activities in order tiimit emissions of asbestos, a toxic eontaminant. The
SCAQMD, a delegated authority, has a more stringent ruleetiherthe NESHAPor the
requirements of thAsbestos Hazard Emergency Rasge Act AHERA) asimplemented by

the 40 CFR Part 763, Subpart EThis differencehas causednisunderstandingvithin the
regulated commity. With this rule amendment st af f 6 s goal i s
comprehension and enforcelgtlyiof Rule 1403.

AFFECTED | NDUSTRY

Therule coversdemolition or renovation activities and the associated disturbance of asbestos
containing material at buildings facilities, asbestos storage facilitiasdany active waste
disposal sitesThis rule in whole or in part, is applicable to owners and operators; including,
but not limited to, property owners, property lessors, asbestos abatement contractors,
demolition contractorgeneral comictors subcontractors, and asbestos consultartie rule
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Chapter 1: Background on Proposed Amended Rule 1403 Draft Staff Report

doesnot apply to aesidential singlainit dwelling as defined in the ruleyhen the owner
occupanpersonallyand solelyconducs the renovation activity at the dwelling.

Staff met with multiple contractors, consultants, facility operatoaad labortory personnel
who aresubject toRule 1403 to gather information on the types of work they perf@mad

how they comply with Rule 1403, as well as, the NESHAP, AHERA, and-@3aHA

regulations. Table-1 shows thdacilities that werevisited by SCAQMD staff. Table 12

showsthe meetings held at SCAQMD headquarters

TABLE 1-1: FACILITIES VISITED BY SCAQMD STAFF

FACILITY CITY COUNTY
Andeavor Refinery Carson Los Angeles
Exide Battery Paramount Los Angeles
NBC Universal Universal City | Los Angeles
Los Angeles Unified School Distrigt..A.U.S.D.) Los Angeles | Los Angeles
L.A.U.S.D.Laboratory(NVLAP certified lab) Los Angeles | Los Angeles
Disneyland Anaheim Orange
Patriot Envirmmental LaboratoryNVLAP certified lab) Fullerton Orange
Envirocheck NVLAP certified lab) Orange Orange

TABLE 1-2: MEETINGS WITH STAKEHOLDERS AT SCAQMD
HEADQUARTERS

COMPANY

Southern California Gas Company

Southern California Edison

Los Angeles Department of Water & Power

Los Angeles Unified School District

California Coundifor Environmental & Economic Balancd

Masek Consulting Services, Inc.

The most commoareasof stakeholdemisunderstandingelatedto facility surveysasbestos
sampé collection, composite sample analysiee SCAQMD Web Application Web App
notification system emergency notificatins, issues related tondergroundTransite pipe,
approvedalternativeclearrup proceduresandtestmethods. The goal of these amendments is
to provde clarity in the rule languagadaddress thesesuedirectly wherepossible Staff

are also committing tonproveand expand uponternal guidance documestb answemany

of thequestios concerning rule implementation
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Chapter 1: Background on Proposed Amended Rule 1403 Draft Staff Report

Additionally, throughout the rule development process, staff accompanied SCAQMD
Inspectors durindield operations to see firbtand the problems encountered during routine
inspections, and the inability to conduct those vital inspections to ensure compliance with all
applicable regulations.

LEGAL AUTHORI TY

The AQMD obtains authority to adopt, amendrapeal rules and regulations from Health and
Safety Code 8839002, 39650 et seq., 39666, 40000, 40001, 40440, 40725 throughrtD728,
41508.
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RULE 1403—ASBESTOS EMISSIONS FROM RENOVATION/DEMOLITION ACTIVITIES

CHAPTER 2: SUMMARY OF PROPOSED AMENDED RULE 1403

1 OVERVIEW: PROPOSED RULE AMENDMENTS
1 PROPOSE AMENDMENTS
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Chapter2: Summary ofProposed Amended Rule 1403 Draft Staff Report

OVERVI PROPOSED RULE AMENDMENTS

The proposed@mendments t&kule 1403clarify languageto assistowners andperators in
understanding andomplingwi t h t he r ul etaff proposegavisionetmthen t s .
applicability subdivisionamendingand addhg new definitionsto the definition subdivision

and addng language to theequirementssubdivisionto clear up any misconceptioadout
Surveys and Notifications. Staff has alsmposed tcadd new language to the Sampling
Protocol and Test Methods subdivisimnbe consistent with current EPA guidan&#ith the
advent of theRule 1403 Notification Web Apystaff propose to remove obsolete language
within the Notification subparagraph. Othechanges include clarifications and editorial
corrections tesubdivisionghroughouthe rule.

PROPOSHEBDVI S| ONS TO EXI STI NG RULE LANGU/

Subdivision (a) Purpose

Staff proposes to include the addit geotm al wWor
clarify that the purpose of the rule is to limit asbestos emissions from facility demolition and
renovation activitiesvith buildings being the most common and notable example of a facility

The existing definition irRule 1403defines facility to o includeunderground pipelines,

ships, and waste disposal sitds. addition, $aff also proposes to capitalize the words

AfAs beCsothdsai ni ng Mat efCioalt ao namdg WashestMas er i al
the acronyms ACM and ACWM These revigins are shown in strikeout/underline rule
languageand te new rule languaga subdivision (awill read as follows:

(@) The purpose of this rule is to specify work practice requirements to limit
asbestos emissions from buildiagd facility demolition am renovation
activities, including the removal analssociated disturbance afsbestes
containing—materialdAsbestoContaining ~ Materials (ACM). The
requirements for demolition and renovation activities include asbestos
surveying, notification, ACM removplocedures and time schedules, ACM
handling and cleatup procedures, and storage, disposal, and landfilling
requirements forasbestos—containing—wastaaterialdAsbestogContaining
Waste Material{ACWM). All operators are required to maintain records,
including waste shipment records, and are required to use appropriate
warning labels, signs, and markings.

Subdivision (b) Applicability

Staff proposes to include the additional worgsoperty owners, property lessors, asbestos
abatement contractors, demtioh contractors,general contractorssubcontractors, and
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Chapter2: Summary ofProposed Amended Rule 1403 Draft Staff Report

asbestos consultant® the current rule language to clarify that the rule considers all of these
persons or entitiesra subject to rule requirements and mayabeowner or operator of a
renovaion or demolition project These revisions are shown in strikeout/underline rule
languageand the new rule languagesubdivision (b)will read as follows:

(b) This rule, in whole or in part, is applicable to owners and operators
including, but not linted to, property owners, property lessors, asbestos
abatement contractors, demolition contractors, general contractors,
subcontractors, and asbestos consultanfsany demolition or renovation
activity, and the associated disturbance of asbestosgaining material, any
asbestos storage facility, or angtivewaste disposal site.

Subdivision (¢) Definitions

Staff proposes to addne (9 new definitionsand revise twentgight(28) existing definitions
in the proposed amended ruteprovide enhancedlarity of existingdefinitionsand further
define termsusedthroughoutthe rde. Thesethirty-sevennew and revisedlefinitions are
shown in gstkeout/underline rule language.

New definitions in Proposed Amended Rule 1403

Paragraph (c)(5) ProposedNew Language

Staff proposes to add a definition REBESTOS CONSULTANTSInce they are the person
conducting asbestos surveysdascribedn subparagrapfd)(1)(A). It is also a requirement
that building or facility surveys shall be performed by a licenasbestos Consultards
described in clause (d)(1)(A)(iand (v) as newly propsed Theproposedhew rule language
in subdivision (b) include Asbestos Consultant and staff believes foaher warrantshe
proposedanguageas follows:

(5) ASBESTOS CKSULTANTIs any person conducting asbestos surveys as
specified in subparagraph (d)(1)(A) and required to have the qualifications
as specified in clause (d)(1)(A)(iv) or (v)

Paragraph (c)(18) ProposedNew Language

Staff proposes to add/o definitionsfor END DATE FOR RENOVATION ACTIVITIESand
END DATE FOR DEMOLITION ACTIVITIES. The Notification requirement in subclause
(d)(1)(B)(ii)(V1) stipulatesa project start date arah enddate, buthere was someonfusion
with stakeholderss towhat wasmeart by each date Staff proposes new rulanguageto
clarify theseenddates the proposed language is as follows:

(18) END DATE FOR RENOVATION ACTIVITIES is the last day when teardown
is complete or, if later, the last day when all accumulated ACWM isvetn
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Chapter2: Summary ofProposed Amended Rule 1403 Draft Staff Report

from the project site. END DATE FOR DEMOLITION ACTIVITIES is the
last day when the last load of building waste has left the project site.

Paragraph (cX5) i ProposedNew Language

Staff proposes to add a nedefinition for HOMOGENEOUS MATERIAL sincethe term
homogeneous materjais referenced in subclause (d)(1)(A)(iii))(V) and subparagraphs
(h)(1)(A) through E). Staffbelieves this new rullenguageprovidesadditionalclarification

on whatis homogeneoumaterial Theproposedanguage for is a®llows:

(25) HOMOGENEOUS MATERIAL is material that is similar in color, texture
and apparent or known date of installation

Paragraph (cB3) i ProposedNew Language

Staff proposes to add a new definition @YWNER-OCCUPANT tospecifically definean
owneroccupantas separattom those whduy residentiahomesandperform renovation or

demolition activitiesfor the purpose of profiting off their quick sdlee . g . , Ahouse f ||
This new proposediefinition seeks tgreventthis practiceby clarfying who is anOwner

Occupanfor the purposes of this rul&he proposedule language is as follows:

(33) OWNEROCCUPANT is a homeowner who occupies a residential sungte
dwelling as a principal place of residence as demonstrated by an approved
caim for the homeownersdé property tax ex
property tax exemption.

Paragraph (cX7) i ProposedNew Language

Staff proposes to add a new definition for RECEPTOR to compliment profssgaage in
subclausgd)(1)(B)(i)(I); which refers to a specific renovation activity within eqearter

(1/4) mile of a fAreceptor. o0 This reference we
The proposed rule language is as follows:

(37) RECEPTOR isany offsite residences, institotis (e.g., schools, hospitals),
industrial, commercial, and office buildings, parks, recreational areas
inhabited or occupied by the public at any time, or such other locations as
the district may determine.

Paragraph (c)@ i ProposedNew Language

Staff proposes to add a new definition for START DA&#dress theonfusion within the
regulated communitgn when the start day begins. Staff believes a new proposed definition
will clarify the start date for renovation and demolition activiti€se proposgrule language

is as follows:
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Chapter2: Summary ofProposed Amended Rule 1403 Draft Staff Report

(42) START DATE is the first date the renovation or demolition activities disturb
building materials including, but not limited to, the setting up of containment.
This activity does not include staging of eqguipment.

Paragrah (c)(49 1 ProposedNew Language

Staff proposes to add a new definition BWWPERVISORo clarify what is meant bghe term
Supervisorwhichis referencedh subclause (d)(1)(B)(ii)(I), subparagraph (d)(1)(G), clause
(d)(2)(H)(v) and (vii), andsubpaagraph (g)(1)(E) The proposed rule language is as follows:

(45 SUPERVISOR is any employee of the owner or operator conducting the
demolition or renovation activity who has the required trainingl@scribed
in subdivision (i)

Paragraph (c)(48 PropsedNew Language

Staff proposes to add a new definition for SURFACING MATERIAtS$larify what is meant

by this term; which is referenced in subparagraph (h)(1)(A). Sampling protocols vary
depending on surfacing materials or other types of materialss Wdrrants a definition to
clarify what is meant by surfacing materialBhe new proposed rule language is as follows:

(46) SURFACING MATERIAL is material that is sprayad troweledon, or
otherwise applied to surfaces, including, but not limited twuatical plaster,
fireproofing materials, texturizing materials, or other materials on surfaces
for acoustical, fireproofing, or other purposes

Paragraph (c)(45) ProposedNew Language

Staff proposes to add a new definition for VISIBLE EMISSIOE®issons or evidence of
emissionscoming from asbestos related activities found outside the contained work area or
asbestos containerStaff believes this new proposed rule languaggpropriate for asbestos
renovation and demolition activities. The newpwsed rule language is as follows:

(45) VISIBLE EMISSIONS are any emissions or evidence of emissions coming
from asbestos related activities found outside the isolated work area or on
site storage including but not limited to dust, debris, particlesberd, which
are visually detectable without the aid of instruments
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Chapter2: Summary ofProposed Amended Rule 1403 Draft Staff Report

Revigonsto existing definitionsin Proposed Amended Rule403

Staff proposes toevisetwenty-eight (28) existingdefinitionsin Subdivision (c) to enhance
clarity of the rule. Thestwenty-eight (28) existing definitions have minor revisions to
enhance the proposed rule language and to clarify the given definition. These minor revisions
are shown in strikeout/underline rule language.

Paragraph (c¥) i Proposed Revisddanguage

Staff proposesdditional rule language to clarify the lgwessure spray or misihe proposed
rule language ias follows:

(2) ADEQUATELY WET is the condition of being sufficiently mixed or
penetrated with amended water to prevent the release of patésuta
visible emissions. The process by which an adequately wet condition is
achieved is by using a dispenser or water hose with a nozzle that permits the
use of a fine, lowpressure spray or mighat uses a setting that will not break
up the ACM duringhe wetting operation

Paragraph (c}) i Proposed Revisddanguage

Staff propses a minor revision tdarify fiactinolite and tremolit@rather tharfiactinolite or
tremolited The proposed rule languagesis follows:

(4) ASBESTOS is the asbestiformmieties of serpentine (chrysotile), riebeckite
(crocidolite), cummingtonitgrunerite (amosite), anthophyllite, actinolite
andtremolite.

Paragraph (cX) i Proposed Revisddanguage

Staff proposego change the paragraph numlber(c)(6) as deemed gpopriate, and add
additional language to promote clarity to this definition. The proposed rule language is
follows:

(56) ASBESTOEONTAINING MATERIAL (ACM) iseth—friable—asbestes
containing—material-erany material that contains more than one petcen
(1.0%) asbestos including friable ACMlass | nonfriable asbestes
containing-matertaACM and Class Il nonfriable ACM as determined by the
provisions in paragraph (h)(2) in this rule. This includes any material that is
presumed or assumed to containreithan one percent (1.0%) asbestos.

Paragraph (ci) i Proposed Revisddanguage

Staff propose$o change the paragraph numbzKc)(7)as deemed appropriatejd scraping
and drilling as additionainechanical asbestos removal methods and includeltiyes firom
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Chapter2: Summary ofProposed Amended Rule 1403 Draft Staff Report

control devices that have been contaminated with asbhdstesproposed rule languageas
follows:

(67) ASBESTOEONTAINING WASTE MATERIAL (ACWM) is any waste that
contains commercial asbestos and that is generated by a source subject to the
provisions of this rule. ACWM includes, but is not limited to, ACM which is
friable, has become friable, or has a high probability of becoming friable, or
has been subjected tecraping, sanding, grinding, cuttingdrilling or
abrading, and the waste gemed from its disturbance, such as asbestos
waste from control deviceSliers from control devicegarticulate asbestos
material, asbestos slurries, bags or containers that previously contained
asbestos, used asbestmmtaminated plastic sheeting antbtbing, and
clearrup equipment waste, such as cloth rags or mop heads.

Paragraph (cY) i Proposed Revisddanguage

Staff proposego change the paragraph numlber(c)(8) as deemed appropriatand add
additionaltexfi Par t 6 t o t he eThémopdsedqlefanglageasfodowg u a g

(#¥8) ASBESTOS HAZARD EMERGENCY RESPONSE ACT (AHERA) is the act
which legislates asbestoslated requirements for schools (40 CEFR1763,
Subpart E).

Paragraph (c®) i Proposed Revisddanguage

Staff propossto change the paragraph numbei(c)(9) as deemed approprigé@dremove
Class Il nonfriable ACM text from thexisting rule languagerhe proposed rule language is
as follows:

(89) ASSOCIATED DISTURBANCE of AGM-Class-H-nenfriable- ACMs any

crumbing or pulverizing of ACM+Class-H-nenfriable-ACMor generation
of uncontrolled visible debris from ACM-Class-H-nonfriable-ACM

Paragraph (c® i Proposed Revisddanguage

Staff proposedo change the paragraph number(c)(10)as deemed apprapte and add
additional language to promote clarity to this definition. The proposed rule language is
follows:

(910) CLASS | NONFRIABLE ASBESTG®SNTAINING MATERIAL israterial
ACM, containing more than one percdafs)(1.0%)asbestos as determined
byparagraph (h)(2), and that, when dry, can be broken, crumbled, pulverized,
or reduced to powder in the course of demolition or renovation activities.
Actions which may cause material to be broken, crumbled, pulverized, or
reduced to powder include phyaicwear and disturbance by mechanical
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Chapter2: Summary ofProposed Amended Rule 1403 Draft Staff Report

force-sueh-asncluding but not limited toscraping,sanding, sandblasting,
cutting drilling or abrading, improper handling or removal or leaching of
matrix binders. Class | nonfriablesbestoseontaining—materahCM
includes, but is not limited tgackings, gaskets, resilient floor covering,
fractured or crushed asbestos cement produetsient water pipetransite
materials, masticasphalt roofing productgpofing felts, and roofing tiles;

: ! rosiliont g

Paragraph (cl0) i Proposed Revisddanguage

Staff proposeso change the paragraph numbzir(c)(11) as deemed appropriad@d revise

the weighted percent frofin 1 %®iil.0%0 The original intenbf Rule 1403vasto regilate

more than ongercent asbestos, meaning that 1.15% asbestos was not to be rounded down to
1% asbestos. The proposed rule languagse fsllows:

(3611) CLASS Il NONFRIABLE ASBEST@®NTAINING MATERIAL isaH
other-materiahCM containing more than anpercent1%?)1.0%)asbestos
as determined by paragraph (h)(2), that is neither friable nor Class |
nonfriable.

Paragraph (c}2) i Proposed Revisddanguage

Staff proposes$o change the paragraph number to (c)(13) as deemed apprapdateciude
addiional language to clarify the definition and that it applies to cutting with the intent to
remove asbestosThe proposed rule languageass follows:

(3213) CUTTING ispenetratindhe partial or complete penetration into a material
with the intent of remawg ACM withusing a sharpedged instrument
andCutting includes sawing, but does not include shearing, slicing, or
punching.

Paragraph (c}(3) i Proposed Revisddanguage

Staff propose$o change the paragraph numbeic)(14)as deemed appropriate, andlude
additional language to clarify a loatdipporting structural membeihe proposed rule
language iss follows:

(3314) DEMOLITION is the wrecking or taking out of any lesgpporting
structural memberincluding, but not limited to, the foundatiomaf support
structures, or any exterior wadif a facility and related handling operations
or the intentional burning of any facility.
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Paragraph (c}@) i Proposed Revisddanguage

Staff proposeso change the paragraph number to (c)(15) as deemedpaippeoand correct
grammatical errors. The proposed rule languags ®llows:

(3415) EMERGENCY DEMOLITION is a demolition ordered by a governmental
agency for the purpose of eliminating peril to the safety of persons, property
or the environment resutiy from hazards such as collapse, fire, crime,
disease,er—toxic contamination or other hazardas-determined by the
Executive Officer.

Paragraph (cI®) i Proposed Revisddanguage

Staff proposedo change the paragraph number(c)(16) as deemed apppaate, and add
additional language tprovide clarificationto this definition. Staff proposes addin the
definition i mimminent threat to publibealthanebr safetyp  a andounfiering previously
unknown ACM during demolition or excavatioto facilitate dtainng an emergencyaiver
from the requirement teubmit the notification 10 working days prior to beginning any
demolition or renovation activitiesThe proposed rule languagesis follows:

(3516) EMERGENCY RENOVATION is any renovation thas wat planned and
results froman imminent threat to public healdmnd-or safety,a sudden
unexpected event that results in unsafe conditimnsncountering previously
unknown ACM during demolition or excavatio8uch events include, but are
not limitedto, renovations necessitated by rromitine failures of equipment,
earthquake flood or fire damage. Areecenemicunreasonable financial

burden alone-witheut-a—sudden,—unexpected-—evaldes not give rise to

conditions that meet this definition.

Paragrah (c)(L7) i Proposed Revisddanguage

Staff proposes$o change the paragraph number to (c)(19) as deemed approgmichtearify
that it must be locked when storing ACMhe proposed rule languageass follows:

(3719 ENCLOSED STORAGE AREA means aagjerroom, drum, rolbff
container, other hargided container, or fenced area that is designed to be
securely closed with a loekhen storing ACV

Paragraph (c}8) i Proposed Revisddanquage

Staff proposedo change the paragraph number(c)(20) as ceemed appropriate, and add
additional language tolarify this definition. Debate has prevailed within the industry as to
when a building or facility does not require an asbestos subgeguse it was built after a
certain date.While asbestesontainingmaterials are typically more prevalent in {1@80
construction, there is no guarantee that asbestomining materials would not be present in
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newer constructionStaff, therefore proposes to add language which states that a facility is
subjecttoRle 1403 in spite of i tBiepropagsed ruedlangdage e o f
is as follows:

(3820) FACILITY is any institutional, commercial, public, industrial or residential
structure, installation, buildingany ship-ef, vessegl and—anyactive or
inactivewaste disposal site. A facility is subject to this rule regardless of its
current use-er function age, or date of constructiofor example, a facility
destroyed by fire, explosion, or natural disaster, including any defnis)
remairssuj ect to this rulebds provisions.

Paragraph (cl©) i Proposed Revisddanguage

Staff proposeto change the paragraph number to (c)(21) as deemed appraorhpell out
Heating, Ventilation, and Air Conditioning systems; which is identified by thengoro
HVAC. The proposed rule languageass follows:

(3921) FACILITY COMPONENT is any part of a facility including foundations
and or utility/commodity pipelines; and equipment such as but not limited to
heaters, boilersteating, Ventilation, and Air Coitibning systemsHVAQC),
and motors.

Paragraph (cR0) i Proposed Revisddanguage

Staff proposes$o change the paragraph numbeic)(22)as deemed appropriate, and revise

the weighted percent froi 1 %®1.0%0 The original intent was more than epercent
asbestos, meaning that 1.15% asbestos was not to be rounded down to 1% asbestos. In
addition, Staff also proposed to add additional rule languageotode examples diiable
asbestogontaining material. The proposed rule languages ifllows:

(2022) FRIABLE ASBESTOSONTAINING MATERIAL isany material
containing more than one percefit%)1.0%) asbestos as determined by
paragraph (h)(2), that, when dry, can be crumbled, pulverized, or reduced to
powderby usinghand pressurer lacks fiber ohesion, identified by flaking,
blistering, water damage, scrapes, gouges, or other physical damage.
Friable ACM may include, but is not limited to, spray@dor troweledon
fireproofing, acoustic ceiling material and ceiling tiles, resilient floor
coveing backing, thermal systems insulation, nhonaspsattirated roofing
felts, asbestesontaining paper and joint compound.

Paragraph (cX1) i Proposed Revisddanguage

Staff proposedo change the paragraph number(c)(23)as deemed appropriate, anddad
additional texti t ypi cal |l yo and AParto to t hobsoleexi sti ng
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referencaof Appendi x GO f r om t.Hkepeoposed ulé languageas! e | an
follows:

(2223) GLOVEBAG is a sealed compartment with attached irgleves used for
handling ACM. When properly installed and used, glove bags provide a small
work area enclosuretypically used for smaidscale asbestos stripping
operations. Information on glousag installation, equipment, and supplies,
and work practies is contained in the Occupational Safety and Health
Administration's final rule on occupational exposure to asbestpgdndix
Gt029 CFR 1926.1101(Q)).

Paragraph (cX3) i Proposed Revisddanguage

Staff proposeso change the paragraph number to2@)(as deemed appropriate, and correct
grammatical errors. The proposed rule languags ®llows:

(2326) INSTALLATION is any building or structurer any group of buildings
or structures at a single demolition or renovation siténat are under the
control of the same owner or operator (or owner or operator under central
control).

Paragraph (c¥4) i Proposed Revisddanguage

Staff propose$o change the paragraph numbe(c)(27)as deemed appropriate, and remove
t he exi st contginedoeammdn®d srewd| e . Tha prapasedguée languageas
follows:

(2427) ISOLATED WORK AREA is the immediateclosed-containmerairea in
which the asbestos abatement activity takes place.

Paragraph (cP6) i Proposed Revisddanguage

Staff propose$o change the paragraph number(c)(29)as deemed appropriate, and #ulel
wordfi a n alarity the existing rule languagé he proposed rule languageass follows:

(2629) LOCKED means rendered securely closed and able to be opened only with
a key oran access code.

Paragraph (c@8) i Proposed Revisddanguage

Staff proposeso change the paragraph number to (c)(31) as deemed appropriate, and correct
grammatical errors. The proposed rule languags ®llows:

(2831 OUTSIDE AIR istheair outside ofheafacility or outside of the isolated
work area.
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Paragraph (c@9) i Proposed Revisddanguage

Staff propose$o change the paragraph numbeic)(32)as deemed appropriate, and add the
demolition and renovation operation proposed langualjee proposd rule language ias
follows:

(29320 OWNER or OPERATOR OF A DEMOLITION OR RENOVATION
ACTIVITY is any person who owns, leases, operates, controls or supervises
activities at the facility being demolished or renovated; dkenolition or
renovation operatin; or both.

Paragraph (cX1) i Proposed Revisddanguage

Staff proposeso change the paragraph number to (c)(35) as deemed appropriate, capitalize
where necessayy and add Ar e ntopanbté danty to fhie defnition.o Thé
proposed ruléanguage iss follows:

(3235) PLANNED RENOVATION is a renovation operation, or a number of such
operations, in which the amount of ACM that will be removed or stripped
within a given period of time can be predicted. Individeidgbnscheduled
rRenovationeOperations are included if a number of such operations can be
predicted to occur during a given period of time based on
eperatingenovation operatiomxperience.

Paragraph (cB3) i Proposed Revisddanguage

Staff proposedo change the paragraph number(c)38) as deemed appropriate, and add
additional language tdarify what staff considers the removal of ACM or facility components
The proposed rule languageass follows:

(3338) REMOVAL is the taking out of ACM or facility componentsuding, but
not limited to, cutting, drilling, scraping, abrading, grinding, or similarly
disturbing ACM or facility componentisat contain or are covered with ACM
from any facility.

Paragraph (c34) i Proposed Revisddanguage

Staff proposeso change the paragia numbetto (c)@39) as deemed appropriatefer to the

acronym HVAC solely since Heating, Ventilation, and Air Conditioning Systems was used
previously in the rule language,anch c | ude t he t er m .AThepeopogsed mor e 0
rule language iss follows:

(3439) RENOVATION is the altering of a facility or the removing or stripping of
one or more facility components in any way, including, but not limited to, the
stripping or removal of ACM from facility components, retrofitting for fire

protection and the installation or removal dfeating,—ventiation,—air
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conditiening-HVAGQG systems. Actiwtes involving the wrecking or taking
out of one or moreload-supporting structural members amefined as
demolitions.

Paragraph (cB5) i Proposed RevisH anguage

Staff propose$o change the paragraph numbefc)@0) as deemed appropriate, and include
the termfiDuplexe® for clarity. The proposed rule languageasfollows:

(3540) RESIDENTIAL SINGLE UNIT DWELLING is a structure that contains only
one residential unit. Duplexes,Aapartment buildings, townhouses, and
condominiums are not residential single unit dwellings.

Paragraph (cB6) i Proposed Revisddanguage

Staff proposeso change the paragraph numb@i(c)@1) as deemed appropriate, amvise
the weighted percent froifil%" to fil.0%0 The original intent was more than epercent
asbestos, meaning that 1.15% asbestos was not to be rounded dowrasbek¥s. The
proposed rule languageas follows:

(3641) RESILIENT FLOOR COVERING is l@sstoscontaining floor tile,
including asphalt and vinyl floor tile, and sheet vinyl floor covering
containing more than one percefit%)1.0%) asbestos as determined by
paragraph (h)(2).

Paragraph (cB9) i Proposed Revisddanguage

Staff propose$o change the paragraph numter(c)(48) as deemed appropriate, and change
the term from fisour asdolows:o0 fAfacilityo for cl

(3948) WASTE GENERATOR is any person who owns or operates-eefacility
subject to the provisions of this rule accoglito subdivision (b), and whose
act or process produces ACWM.

Subdivision (d) Requirements

Staff proposes tprovide clarity to existing requirements and add rule language which will
assist the regulated communityunderstandingherequirement®f Rule 1403 that were not
denoted in existing rule languagé&his—additichallanguadihile Rule 1403is eensistent
witha more stringent regulation thémat ofthe National Emission Standards for Hazardous
Air Pollutants (NESHAR, set by the United States Eremmental Protection Agency (ERA
this additional language is consistent with lEeESHAPand other local Air Pollution Control
Districts within the United States and the state of Califorfiheseproposedchanges are
promulgated by a misunderstandingtioé original intent of Rule 1403 as understood by a
review of previous staff reports. These changes are shown in strikeout/untbeniae
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Clause(d)(1)(A)() T Proposed Revised Language

Staff proposes to enhance the clarity of the current rule laedoyastating thatan asbestos
consultantis the onlypersonwho shallconduct a facility survey provided that the person is
certified by Cal/OHSA Section 9021.5 of the labor cadepossesss a current and valid
certificate from a Cal/OSHA approved AHERAuilding inspector training coursen
accordance with clause (d)(1)(A)(iv) or (vptaff proposes to clarify that a surveyay be
limited to the part of the facility where the demolition or renovation will occur, sidilde
an fAonsi t ghesamping af @ateridlsonraccordance with subdivision (h), and that
there are not any exceptions to a survey based on the age of the fadiktyroposed new
language is as follows:

() The affected facilitypart of the facility where the demolition oenovation
operation will occuror facility components shall be thoroughly surveggd
an asbestos consultant, meeting the requirements of clause (d)(1)(A)(iv) or
(v),for the presence of asbestos prior to any demolition or renovation activity.
The survg shall include the onsite inspection, identification, and
quantification of all friable, and Class | and Class Il ritiable asbestes
containing—materidhCM, and any physical sampling of materials
accordance with subdivision (hThere are no excepts to this survey
requirement based on the date of construction or the age of a facility

Clause (d)(1)(A)(ii)i Proposed Revised Language

Stalff is proposing a minor grammatical correction in clause (d)(1)(A)(ii) in efforts to clarify
rule language The proposed new language is as follows:

(i) A thorough survey shall include, at a minimum, identification of all affected
materials at the facility, including but not limited to all layers of flooring
materials to the joist level, and all matesah the wadl or ceiling cavities as
necessary to identify and sample them.

Clause (d)(1)(A)Xii)i Proposed Revised Language

Staff is proposing additional languagestdclause (d)(1)(A)(ai)(11) and(d)(1)(A)iii)(II), in

efforts to clarify the rule languagén subclauséd)(1)(A)(iii)(IV), staff proposes to refine the
requirements for a listing of all samples collected and to require a uniqgue code or number
delineating each samplm the sketchof the facility. In subclausgd)(1)(A)(iii)(V), staff
proposesnew rule language requiring a tabiethe survey reportontaining all suspected
materials tested, the area of homogeneous material, asbestos content, and the percent damage.
In subclausdd)(1)(A)(iii)(VIl), staff proposes new rule language detailing tequirements

for a Chain of Custody document. The proposed rule language frlibluss under clause
(d)(1)(A)(iii) are shown as follows:
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(I A written statement of the qualifications of therserasbestos consultant
who conducted the survey, demtrating compliance with clause
(D (@Q)(A)(iv)or (v):

(Il The dates th&cility was visited and thsurvey was conducted,;

(IV) A listing of all suspected materials containing any asbestos, a listing of all
samples collectedrda sketchef detailed sificiently to determinavhere the
samples were takeand a unique code or number delineating each sample
on the sketch

(V) A table of all suspected materials tested, the approximate area each
homogeneous material, the asbestos content of each magsteedi t andhe
percentof the area that is damaged

(VI) A detailed Chain of Custody (COC) document identifying all samples
obtained that shall, at minimum, satisfy the following:

(1) Record of the name of the individual collecting the samples;

(2) Recad of the location, type of material, datBgme, and unique
identification number or code for each sample that was obtasnsd]

(3) Whereverthe possession of samples is transferred, both the individual
relinquishing the samples and the individualg®ing the sample shall
sign, print their name legibly, and record the dats-timeon the COC
document.

Clause (d)(1)(A){¢) T Proposed Revised Language

Staff proposes revisions to clause (d)(1)(A)(iv) ¢tarify training and certification
requirementgor persons performing asbestos surveys and to distinguish asbestos consultants
who are contracted outside of the facility to perform asbestos surveys from employees who
conduct asbestos surveggclusivelyfor the facility where they are employed, whicte a
addressed ithe subsequent proposed clau$be proposed rule language is as follows:

(iv) Personseenductingcontractedio performasbestos surveysi-aceerdance
withas specified irsubparagraph (d)(1)(A)hall be certified by Cal/lOSHA
pursuant toregulations required by subdivision (b) of Section 9021.5 of the
Labor Code, and shall have taken and passed an-&#toved Building
Inspector Course and conform to theost recent updategrocedures
outlined in the Course

Clause (d)(1)(AX) 1 Proposd Revised Language

Staff proposeghe addition ofa new clause following clause (d)(1)(A)(iv) to specify the
training and certification requirements for persons performing asbestos sexeysvelyat

the facility where they are employe@al/OSHA has onfirmed that persons conducting
asbestos surveys fdrether employers need not be certified asbestos consultants, but must
possess a current and valid certificate from a Cal/O8pj#oved AHERA building inspector
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training course Staff believes addintiis new rule language will clarify that asbestos surveys
conducted by the facility employee(s) are allowed provided that they have current and valid
Cal/OSHA certification.This additional rule language is to accommodate stakeholders who
have staff certied to perform surveys and inspections at their facilities, but are not licensed
and certified asbestos consultantie proposed clause is as follows:

(v) Persons conducting asbestos surveys at the facility where they are employed
exclusively, as speddi inaceerdanece-withsubparagraph (d)(1)(A), shall
possess a current and valid certificate from a Cal/OSHA approved AHERA
building-iaspeetaBuilding Inspectotraining course.

Subparagrap{d)(1)B) I Proposed Revised Language

Staff proposes revisions tbe current rule language to clarify who shall submoitfications
and to update the format by which thaifications shall be submitted. Staifoposesanguage
clarifying thatonly the person performing the renovation or demolition shall submit coenplet
and correctotifications in a Districapproved electronic formatin November2016, the
district put into operation thRule 1403 Notification WeBpplicationas theDistrict-approved
electronic format fonotification ofany renovation or demoliticectivity subject to Rule 1403.
Staff proposes removing from rule language &%t that references notifications ather
formats. Staff also proposes additional rule language that directsnbbfications for
emergency renovations or emergency demaoigishall be made during ndistrict staffing
hours or periods when the WADplicationis unavailable. The proposed rule language for the
subparagraph is as follows:

(B) The District shall be notified of the intent to conduct any demolition or
renovationactivity. Complete and corre®otifications shall be submittéxgy
the person performing the renovation or demolitinra District-approved

electronic format #enmat—wh%h—may—meh&de—bu{—net—be#nmed—te—uﬁv.—mall

No notification shall be con&deredeeeweel—submltted unless it is
accompanied by the required feersuanttdn accordance with DistridRule

301,-as—part—oftherequired—written—netificatioand has a status of
fisubmitt e DistrictiRonle 1408eNotification Web Application

Notifications for emergency renovations or emergency demolitions during
nonDistrict staffing hours or periods when the Web Application is
unavailable shall be made by calling (800) CSMOG.Noaotificationsshall

be providedn-accordancanithas specified ithe following requirements
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Clause (d)(1)B)(i) T Proposed Revised Language

Staff is proposing minorgrammatical correctionsto subclause (d)(1)(B)(i)(I) and
(d)(Q)(B)(i)(IIN). Staffproposes thaddiion of subclause (dX)(B)(i)(Il) to address specific
projectswhereby underground pipenovation activitiesan be submitted two (2yorking
days before any activities begin instead of the usual tenwdfking daysas required in
subclause (d)(1)(B)(@@). Thisnotification is limited to underground pipe located more than
onequarter (1/4) mile from the nearest receptor; which g aaefined term. This additional
rule language is to accommodate renovations performed by stakehaidersutirely hardle
this type of projectwwherebythe releasef asbestos fiberandthe risk ofpublic exposurare
minimal. However, projects that are subject to the NESHAP ants$ tequirement for a 10
working day notification would not be able depend orthis prgposed rule accommodation.
As a result of th addition of subclause (d)(1)(B)(i)(lIstaff proposes the changes to the
numbers of the subsequent subclauses as deemed necdassupclaus€d)(1)(B)(1)(1V),
staff proposes additional language pointinglauses (d)(1)(Riii) and (d)(1)(B)(iv)in order

to clarify that complete and corragitificationsfor emergency demolition or renovation have
the required additional informatiaasstated in those clauses. The proposed rule language for
thesubclaussunder clause (d)(1)(B)(i) are shown as follows:

() Demolition or Renovation Activities
The notification shall be submitted to the District no later than 10 working
days before any demolition or renovation activities other than emergency
demolition, emergecy renovation,erand planned renovations involving
individual ANonscheduledRenovationeOperations begin

(I Renovation Activities exclusively involving Underground Pipe Situated in

Remote Locations

The notification shall be submitted to the Distriad later than two (2)

working days before any activities begin if the location is more than one

guarter (1/4) mile from nearest receptor. The distance to the nearest

receptor, the method used to determine the distance, and the person

determining the distace shall be included with the survey.
(HlII)PlannedRenovationr Annual Notification

The District shall be notified by December 17 of the year preceding the

calendar year for which notice is being given farlanned +Renovation

activities which involvendividualaNonscheduledRenovationeOperations.
(HHV)Emergency Demolition or Renovation

The District shall be notified as soon as possible, but prior to any emergency

demolition or renovation activityn accordance with clauses (d)(1)(B)(iii)

and (d)(1)B)(iv).
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Clause (d)(1))(ii) i Proposed Revised Language

Staff is proposing additional language and revisions to clause (d)(1)(B)(ii) in efforts to clarify
the rule language addressing the information that shall be includednotiitations and to
enhance consistency.

Insubclaus¢ d) (1) (B) (i i) (Il1l), staff pr otngustetise t o i n «
owner of the sitewhich is the area occupied by one facility or multiple facilities, from the

operator of the facility and to replaes uper vi si ng persono with dat
update the terminology and acknowledge thatowner or operator conducting the demolition

or renovation activity may provide information fmore than one supervisor.

In subclaus€d)(1)(B)(ii)(IV), to adhere to one unit of measurement to describe the size of
AsbestosContaining Material (ACM) or facility or part/components of a facility affected by
demol ition or renovation, staff proposes to
remains.

In subclauséd)(1)(B)(ii)(V1), staff proposes minor revisions to streamline and harmonize the

rule language which include updatifigst ar t i ngo WicompFhAsetaoho wnth
before dates, removing redundant language requsiaging and completio dates for

demolition or renovation omotifications, adding capitalization where necessary, and replacing

fifas descr iifbbaecdc drndoa mcie hwint ho t o maintain the n

Staff also proposes to add two new iteimsubclaus€d)(1)(B)(ii)(VI) to address additional
notification procedures for 1) projects that do not conform to the traditional Monday through
Friday work schedule, and 2) for projects that suffer a delay due to events outside their control
after the Start Datée.g., flood fire, earthquakle Due to the alteration in the schedule of work
inherent to these two project scenarios, staff proposes new rule language specifying what to
submit (as part of or as an update to a notification) and when to inform the District of the
altered work schedule for each project scenario. The proposed time framdidly the
required submission afpdatel items sh#l be provided to the Districti.e., as soon as the
change of schedule or delay is known but no later than the start of the workssbiftated

with the change or delaqgllows reasonable and sufficient time for owners and operators of
demolition or renovation activésto conduct operations as necessary following the change of
schedule or delay and f&S;ICAQMD compliance staff to adgi accordingly for the inspections

of these projects

In subclaus€d)(1)(B)(ii)(VIII), staff proposes to usee unit of measurement to describe the
size of Asbesto€ontaining Material (ACM) or facility or part/components of a facility
affected by demdion or renovation staff also proposes to remove all size description
language in excess of surface area in square feet.

In subclausgd)(1)(B)(ii))(X), staff proposes to remove the language of Class Il nonfriable
asbestogontaining material becoming wmbled, pulverized, or reduced to powd&his
maintains the proposed definitional change to AsbeStmdaining Material (ACM) to include
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Class Il nonfriable ACMand wupholds the Districtdos positi
considered nonfriable ACMncluding Category Il nonfriable as defined in NESHAP, have

the potential to be broken, crumbled, pulverized, or reduced to powder in the course of
demolition or renovation activities and shall be treated as ACM.

In subclauséd)(1)(B)(ii))(XII), staff proposes additional language to clarify that the Cal/OSHA
Registration number is in relation to renovation activities.

In subclauséd)(1)(B)(ii)(XIV), staff proposes additional language requiring the Department
of Toxic Substances Control (DTSC) RegistratMumber and expiration date of the ACWM
transporters in order to align with DTSC waste transporter compliance requirements.

In subclausdd)(1)(B)(ii)(XVI), staff proposes to include additional language clarifying that
the trained person supervising titivities described in the notification is an employee of the
renovation or demolition operator.

Staff proposes the addition of three nawibclauss, (d)(1)(B)(i))(XVII), (d)(2)(B)(ii))(XV1I),

and (d)(1)(B)(ii)(XVIV), which contain new rule language dging specific information that
shall also be provided on tmetifications to enhance compliance verification pertaining to
demolition notifications, asbestos survey reports, and facility survéyes.proposed rule
language for thall of the above mentiedsubclauss under clause (d)(1)(B)(i) are shown as
follows:

(I Name, address and telephone number of botkitkewner and operator of

the facility, at least onesupervising—persasupervisoy and the asbestos
removal contractorowneror-operatar

(IV) Description of the facility or affected part of the facility to be demolished or
renovated including the sizen¢asured isguare-metersegquare feef and
number of floors age, and present or prior uses of the facility;

(VI) Scheduled project starg and cempletionend dates of demolition or

renovation. Netifications-shall-also-include-the- ACM-removal-starting and
completion—dates—for—demolition—oer—renovationPlanned renovation

activities involving individuahNonscheduledRenovationeOperations need

only include théeginningand enéhxg dates of the report pericas-deseribed

-in accordance witlsubclause (d)(1)(B)((l11);

(1) For projects that do not conform to the traditional Monday through
Friday work schedule, a Schedule of Work shalinotuded as part of
the notification and updated as soon as the change of schedule is known,
but no later than the first work shift when the change of schedule takes
effect

(2) For projects that suffer a delay due to events outside their control after
the Sart Dateincluding, but not limited to, flood, fire, or earthquake;
an updated Schedule of Work shall be submitted as soon as the delay is
known, but no later than the start of the work shift that was delayed. A
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reason for the delay shall be included witte updated Schedule of
Work
(VIII) A separate estimate for each of the amounts of friable, Class I, and Class Il
nonfriable asbestesontaining material to be removed from the facility in

terms oflength-ef pipe-in-tinearfeesurface area in square feen—other
facility components, or volume in cubic feet if off the facility compon&hes.
letalasequivelenbsurfacenren-psouaredectshalalse-bereporied

(X) Description of steps to be followed in the event that unexpected ACM is found
or Class Il nonfriable asbestesontaining material becomes crumbled,
prverzeaarreducadgpowgor

(XII) Cal/lOSHA Registration numbefor renovation activities

(XIV) Name, address,Department of Toxic Substances Control (DTSC)

Registration Number and exptran date, and telephone number of

transporters used to transport ACWM-sife;

(XV) Procedures, including analytical methods, used to detect the presence of
friable and nonfriabé asbestosontaining materialand

(XVI) Signed certification that at leashe persoremployed by the renovation or
demolition operator who has bedrained as required in subparagraph

(d)(1)(G) will be supervissupervising the—stripping—and—remevathe

activitiesdescribed by this notificatien

(XVII) Demolition notificationsshall also include, if applicable: the nhame of the
renovation operator that removed ACM; the end date for the removal of the
ACM; and the quantity of ACM removed;

(XVIII) The name, address, telephone number and, either:

(1) A valid Cal/lOSHA certification umber of the person who was
contracted to complete the asbestos survey report, and the date of the
asbestos survey report; or,

(2) A valid Cal/OSHA approved AHERA building inspector certification
number of the person employed by the facility who compléied
facility survey and the date of the asbestos survey report.

Clause (d)(1)B)(iv) i Proposed Revised Language

Staff proposes revisions and additional rule languagatiolauséd)(1)(B)(iv)(lll), (IV), and
(V), in efforts to clarify the additional formation that is requiredor notifications of all
emergency renovation activities.

I n subclause (d) (1) (B)(iv)(Cl1L1), staff propo:
the current rule language and then reference to the proposed defwiitiBmergency
Renovationn paragraph (c)(16).

In subclause (d)(1)(B)(iv)(IV), staff proposes &dld new rule language to referenan
Emergency Renovation as defined in paragraph (c)(Iles proposed language clarifies that
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in order t o rdefieition of dnemeyensytrenovation) the description of the
emergency should contain the considerations precisely defined in paragraph (c)(16), which in
turn will facilitateobtaining an emergency waiver from submitting the notification 14 calendar
days(10 working days) prior to beginning any demolition or renovation activities.

In subclauséd)(1)(B)(iv)(V), staff proposes rule language clarifying what an emergency letter
shall contain in order to certify that the emergency renovation is in respomasedactual
emergency. The new rule language requirestifeaémergency declaration letter contain both

the signature of the person affected by the emergeiteyg., the property owngiand an
authorized representative of the renovation or demolition tgrerdf the renovation or
demolition operator does not wish to sign the emergency declaration letter, then document
must be signed in the presence of a Public Notary. In addition, the emergency declaration
letter must contaiattestations under penaltf/gerjury that the information in the emergency
letter is true and correct. This proposabk languages intended taliscourage submissiaf
fraudulent emergency lettense(, the letter contains a false signature of the property ¢wner
discourage thenisuse of emergency renovation notifications, and lays out feasible options for
certifying the validity and accuracy of emergeeglaratiorietters while minimizing delays

to projects (as a result of the emergencie proposed rule language feubclaises
(d@)B)([IV)(I, (d)(@)(B)(iv)( IV), (d)(1)(B)(iv)(V), are as follows:

(1) A description of theudden,—unexpectaVventthat meets the parameters of
the definition in paragraph (c)(16)

(IV) An explanation of how the eveittat meets the panaeters of the definition
In paragraph (c)(16)caused an unsafe condition, or would cause equipment
damage or an unreasonable financial burdand,

(V) Asignedetterwith a valid signaturdrom the person directly affected by the
emergency, such as theoperty owner or property manager, attesting to the
circumstances of the emergendye letter shall contain in the signature

section t he f oll owi ng statement, il
perjury under the laws of the State of California ithest foregoing is true and
correct. o Bot h t he per son affected

representative for the renovation or demolition operator shall sign the
certification or declaration on the same page. In lieu of a renovation operator
signaure, the person affected by the emergency shall sign the letter in the
presence of a public notary and obt ai
acknowl edgement or jurat for the | ett

Clause (d)(1B)(v) T Proposed Revised Language

Staff proposes revisions and additional rule language to clause (d)(1)(B)(v) to clarify and
update the requirements faortification updates Staff proposes the addition of a new
subclausg(d)(21)(B)(v)(l), to address the condition of cancellation to a notifiegject and
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when the notification shall be updated with the cancellation. As a result, staff proposes the
changes to the numbers of the subsegsgintlause as deemed necessary.

In theproposed revisions subclause (d)(1)(B)(v)(11), (d)(1)(B)(v)(III),(d)(1)(B)(v)(IV), and
(d)(1)(B)(v)(V), staff proposes to includele language thatotification updateshall be made

throughthe District Rule 1403 Notification Web Apgationto streamline all revisions to the

quantity of asbestos, starting date, and date In addition, thisaffirmsthat the only changes

allowed tonotifications on the WelApplication are for these three conditions. Staff also

proposes to remove outdated language to reflect that notifications ate beiw an electronic

format. In subclausg(d)(1)(B)(v)(lll), (IV), (V) and (VI) staff seeks to enhance consistency
andimprovec | ar i fi cati on i n t hstartingd b £ e baandyauthegld@® by r e
byreplacingic ompl et i on dateo with fAend date. 0

Additionally, in subdause (d)(1)(B)(v)(VI), staff seeksto enhance consistency and
clarification in the rule language by addilmgw o r d fione o i n addition to
of one, and by r emovi ndnotifiteon wpdated Awr i tteno j

The proposed ruléanguage forall the subclause under clause (d)(1)(B)(v) are shown as
follows:

() Cancellation
Projects that will not be conducted as notified shall be cancelled no later than
the notified start date.

(HI) Change in Quantity of Asbestos
A change in thguantity of affected asbestos of 20 percent or more from the
notified amount shall be reported to the Disttigt providing a notification
update in the District Rule 1403 Notification Web Applicagsrsoon as the
information becomes available, but matier than the project end datenless
otherwise specified in an approved Procedure 5.

(K1) Later Startrg Date
A delay in the stamtg date of any demolition or renovation activity shall be
reported to the Districby providing a notification update ithe District Rule
1403 Notification Web Applicatioas soon as the information becomes
available, but no later than the original start date.

(HHIV)Earlier Startng Date
A change in the startg date of any demolition or renovation activity to an
earlier starting date shall be reported to the Districty providing a
notification update in the District Rule 1403 Notification Web Application
later than 10 working days before any demolition or renovation activities
begin.

(MV)CempletionEnd D

renovations or demolitions are not completed, are delayedre completed
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ahead of schedule, tHaistrict shall be notifiedoy providing a notification
update in the District Rule 1403 Notification Web Applicattensoon as
possible, but no later than the followibgsinesdlay.

(VI) Planned Renovation Progress Report
Notifications for orgoing plamed renovation operations in which the
scheduled startg and completionsnd dates are more thaone () year
apart shall be updated, every year of the operation by December 17, unless
the most recent#itten notification update was postmarked or deliveader
October 1 of that year and include the amount of ACM removed and the
amount of ACM remaining to be removed.

Clause (d)(1)XC)(i) T Proposed Revised Language

Staff proposes to replace ASCAQMDO with ADis
The proposed new language is as follows:

(i) All ACM and Class Il asbestantaining material shall be removed from a
facility prior to any demolition by intentional burning. All demolition by
intentional burning shall be performed in accordance \thirict Rule 444
i Open Burning.

Clause (d)(1)XC)(ii) T Proposed Revised Language

Staff proposes to add s cr supciausdd)dl)(@)@(MWtbhe exi st
comprehensively address the activities that may be involved in the removéahf Ahe

i nclusion of Ascrapingo as a specific actiwv
1926.1101(b) and 29 CFR 1926.11018) (i ) ( D), whi ch col l ectively
activity conducted during the removal of asbestmstaining masticrbm floors, during which
asbestos fibers may be released. Staff also ¢
rule language uniformity while preserving and imposing a legal obligation on the regulated
community. Staff proposes to remove thegpere A or Cl ass || nonfri al
existing rule language stibclauséd)(1)(C)(ii)(V) as ACM is defined, in the current proposed
version, as fiany material that contains more
ACM, Class | nonfria®@ ACM and Cl ass | Fi ' e ACNMW

the subclausds as follows:

(IV) If the renovation or demolition activity involves any mechanical force such
as, but not limited toscraping,sanding, sandblasting, cuttingr abrading
and thus would render the materials friable, theysshall be removed prior
to the renovation or demolition.
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(V) If for any reason, any renovation or demolition results in an associated
disturbance of ACMClass-H-renfriable-ACMbutside of aontainment or
work area then, prior to continuing with any renovation or demolition
activity, the owner/operator shall secure, stabilize and survey the affected
facility areas and submit and obtain an approved Procedure 5 plan, prior to
any asbestos cleaup.

Clause (d)(1)(D)(iY Proposed Revised Language

Staff proposes to add a space todheéxgtingueebago t
language of subclause )(@)(D)(i)(Il) for both clarity and consistency with 29 CFR
1926.1101(g) and current Cal/OSHA requirements. Additionally, staff is proposing to replace
ASectiono withthebBadaodeand Apepmode x GoStdffor cl ar
proposes revision to existing rule languagitem (d)(D(D)(i)(111)(4) statingonly nonrpower

tools shall be used tbpravide clarficatoe. Staff alsofprogosed | e AC|
a grammatical correction subclaus€d)(1)(D)(i)(IV) to enhance clagt The proposed new

language is as follows:

(I) Procedure 2 Glovebag

RemoveACM by the glovebag method or mini enclosures designed and
operated according to 29 CFRectior1926.1101(g),Appendix—Gyand
current Cal/OSHA requirements.

(111) Procedure3 - Adequate Wetting
Procedure 3 shall only be used to remove nonfriable asbestdaining
materials, using the following techniques:
(4) Only nonpower tools shall be used remove nonfriable ACM

(IV) Procedure 4 Dry Removal
Obtain—writtenritten approval shall first be obtainedrom the Executive Officer's
designee prior to using dry removal methods for the control of asbestos emissions when
adequate wetting procedures in the renovation work area would unavoidably damage
equipment or present a safdtazard. Dry removal methods may include one or more of
the following:

Clause (d)(1)(D)(iiY Proposed Revised Language

St aff proposes to add exstng mplé largsage isibelauge a mo u n
(d)(2)(D)(ii)(I) to make the requirement alhste and free of any quantityased confusions.
Staff also proposes to remove Aor Class |1 n
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the overall rule language, as ACM, by the proposed definition, includes Class Il nonfriable
materials. Staffalspr oposes to add additional rul e | ang
from fia natural disaster including,ut n ot firg, i It, ceaedplbsmntodooth clarify

and be consistent with NESHAPOs presralnt ati or
di saster, whi c &affismlsol progbsirg thé ihclusion df .Pcedure 4 as an
approved alternativalong withProcedure 5, particularly if and when dry removal is to be
performed. Finally, staff is proposing to add additional rulguage to clause (d)(1)(D)(ii)

by adding subclause (d)(1)(D)(ii)(Hijirther clarifying that unassessed materials of which have

been presumed or assumed to be ACM also require the submission of a Procedure 4 or 5
Approved Alternative. The proposed new laage is as follows:

()  No person shall remower, strip, or abateany amount 0ACM e+Class-H
nonfriable-ACMthat has sufferediny damageor disturbancefrem-fire,
explosion-ornatural-disastavithout the use of a Proceduteor 5 Approved
Alternative The causes of damage or disturbance include, but are not limited
to, fire, flood, explosion, or otheatural disaster.

(I Notifications for material ere the
property owner has chosen not to expose the matehiatelby making an
assessment of the condition impossildech as, but not limited to,
subterranean piping, where the asbestos consultant has presumed or assumed
the material to be asbestgsntaining, shall be submitted as a Procedure 4
or 5 Approved Alterative. A facility survey is still required as specified in
subparagraph (d)(1)(A).

Clause (d)(1)(F) Proposed Revised Language

Staff propo®sto revise existing rule language bypressg the units for temperature in their
unabbreviated form&.g, Celsius instead of @nd Fahrenheit instead of i subparagraph

(d)(1)(F) to provide clarity and rule consisten@dditionally, forsubclauséd)(1)(F)(ii), staff

i s proposing to express A20 in text form in
language is as follows:

(F) When the temperature at the point of wetting is belSwC@sius (32
Fahrenhei), the wetting provisions of subparagraph (d)(1)(D) shall be
superseded by the following requirements:

(i) The temperature in the area containimg facility components shall be
recorded at the beginning, middle, and end of each workday during
periods when wetting operations are suspended due to freezing
temperatures. Daily temperature records shall be available for
inspection by the District durgh normal business hours at the
demolition or renovation site. Records shall be retained for at teast
(2) years.

Proposed Amended Rule 1401 2-24 October-31,201®nuary 2, 2019




Chapter2: Summary ofProposed Amended Rule 1403 Draft Staff Report

Clause (d)(1)G) 1 Proposed Revised Language

Staff proposes to replace ARepresentayy,i veo Wwi
training, and responsibility deemed appropriate as an effective representative of the worksite.

I n addition, staff proposes to remove rule
handling, or disturbin@cafi vACMesanadsrtdael anod i
The proposed new language is as follows:

(G) On-SiteRepresentativBupervisor
At least one ofsiterepresentativeupervisoy such as a foreman, manager, or
other authorized representative, trainedaccordancewvith the prowvsions of
paragraphs (i)(1)arnebr (i)(32), shall be present during thetripping,
removing—handling,—or—disturbing—of—ACMtivites described in the
notification. Evidence that the required training has been completed shall be
posted at the demolition oenovation site and made available for inspection
by the Executive Officer's designee

Clause (d)(1X1) 1 Proposed Revised Language

Staff proposes to replace lowera s e d i ¢ dause X 1y(H)(io) fto uppercased

ACopies. O For cecoarmsinstean oy ,argttayf fangdr oposes tc
finaccordance witho, and omit tclause(d)ilpm)@)s essary
staff proposes to replaceloweras ed fAcopi-eavedvi i Gopippeaod, repl e

t oo imectchoridance wi t kcolgntoahe dnd.aAdditionally, staffrpioposes
additional rulelanguage tcsubparagraplid)(1)(H) with clause (d)(1)(H)(v), (9(1)(H)(vi),
and (d)(1)(H)(viiimandaing the owner or operator maintain ttegjuired training ertificate(s)

for both the supervissrand workersalong withall required records and logs. The proposed
new language is as follows:

(i) eCopies of surveys, conductpdrsuant-tein accordance witlsubparagraph
(d)(1)(A); and

(iv) €Copies of notificatias submitted pursuant—te-in _accordance with
subparagraph (d)(1)(B)

(v) Copies of the training certificate(s) demonstrating that thaitmsupervisor
has been trained iaccordance with paragraphg(1) or (i)(3);

(vi) Copies of all current trainingertificates demonstrating that workers have
successfully completed the Abatement Worker course, or refresher course as
applicable, in accordance with AHERA; and,

(vii) Copies of all supervisor logs or equivalent records documenting the
demolition or renoation activities at the project site.
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Subdivision (e) Warning Labels, Signs, and Markings

Staff proposes topdate the existing rule language and provide clarity which will assist the
regulated community itomplying with the identification requiremanbf asbestos related
health hazards. The additional revisions make the rule language consistent with identification
requirements specified by federal and state Occupational Safety and Health Administration
(OSHA). These changes are shown in strikeod#dme rule languag®rmat

Paragraph€)(1) i Warning Labels, Signs, and Markings

Staff proposesevisions to rule language in subparagraph (e)(1)(A&)jteopars of the OSHA
asbestos general standartt the pplicable parts in the current OSHA asiessconstruction
standard, which contains requirements more appropriate to the scope of work in renovation
and demolition activities subject to Rule 1403. Staff also proposes to remove presentations of
the warning label/sign information specified in theasated regulation citations in order to
retain consistency if there are future changes in the OSHA standard. Currently, 29 CFR
1910.1001(j)(2) contains language requiring employers and building owners to treat certain
installed materials as ACM, which igrelevant to warning label/sign information
Additionally, 29 CFR Part 1926.58 has been redesignated to 1926.$14f.proposes
additional rule language in subparagraph (él)L)larifying the necessity of visibland
readalbe container labels for ehtification and compliance verification purposes for asbestos
waste generation and transpofhe proposed rule languageass follows:

(A) Warning labels for leakight containers and wrapping shall have letters of
sufficient size and contrast as to teadily visible and legible, and shall
containthe-followingll information-er as specifiedy Occupational Safety
and Health Standards of the Department of Labor, Occupational Safety and
Health Administration (OSHA) under 29 CFR910100L(j){2)—eor
1926 BkH2)H); 1926.1101(K8), or current Cal/OSHA requirements

AL
Conbene felecios Loners
Losmoioonnn op Bpeo cpe canlonny
e e e = == = =
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(B) Leaktight containers that are transported @fte shall be labeled with the
name of the waste generator and the location at which the waste was
generated. The location description shall include the street addréss.
label shall be early visible and readable from the outside of the container.

Paragraph (e)(2) Active Waste Disposal Sites:

Staff proposesulelanguage revisions fgaragraph (e)(2) and subparagraphs (e)(2)(B) and (D)

to clarify the existing rule languag8ubparagnah (e)(2) was revised to clarity that operation

of an Active Waste Disposal Site must meet all of the provisions in subparagex(@)6:A)
through (D). Subparagraph (e)(2)(B)o.was
Subparagraph (e)(2)(D) wasvrée sed by i ncluding the number
maintain rule clarity and consistencyhe proposed changes a®follows:

(2) Active Waste Disposal Sites
No person shall operate an active waste disposal site unless warning signs are
conspicuosly posted and meet! of the followingrequirements

(B) Conform to the requirements for Bdrcentimeterx 36emcentimeters
(20 incles x 14 inches) upright format sigrspecifiedin 29 CFR
1910.145d)(4) and thissulparagraph;

(D) Have spacing betweeany two(2) lines at least equal to the height of
the upper of the tw?) lines.

Paragraph (e3) 1 Warning Labels, Signs, and Markin@isdnsportation Vehicles

Staff proposesule language revisions to paragraph (e)(3) and subparagraphs (e)(3)(B) and
to clarify and maintain consistency the existing rule language Subparagraph (e)(3) was
revisedto clarity that operation ofransportation Vehiclesiust meet all of the provisions in
subparagraphs (@) (A) through (D). Subparagraph (8)(B) was revised to spell out the word
Acent i and tpreperyy &iteh s u b p a O aSybparggiaph (e)(3)(C) was revised to
properl y ci t eSubdparagiagh de)((D)rwasprdvised by including the number
nR20 aft er .dTheproposaed dharfgaseas follows:
(3)  Transportation Vehicles
Markings for transportation vehicles shaltet all of the following requirements
(B)  Conform to the requirements for Bacentimeterx 36em-centimeters
(20 inches x 14 incleg upright format signs specifieth 29 CFR
1910.145(d)(4) and thisulparagraphand
(C) Display the following legend in the lower panel with letter sizes and
styles of a visibility at least equal to those specified inghiparagraph:
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Legend Notation
DANGER 2.5 cm (1 inch) Sans SkrGGothic or
Block
ASBESTOS DUST HAZARD| 2.5 cm (1 inch) Sans Serif, Gothic or
Block
CANCER AND LUNG DISEASI| 1.9 cm (3/4 inch) Sans Serif, Gothic o
HAZARD Block
Authorized Personnel Only 14 Point Gothic

;and,
(D) Have spacing between any two linedeatst equal to the height of the
upper of the twa?2) lines.

Subdivision (q) Recordkeeping

Staff proposes to include a new subparagraph, (g)(1)(G), which contai@slanguage
clarifying specific records that shall be maintained in addition to thedeapecified in the
existing rule language. This new rule language enhances compliance verification and
enforcement pertaining to all contracted activity related to a renovation or demolitien. T
proposed subparagraphas follows:

(G) A copy of all cotracts the owner or operator has entered into for the

performance of labor in a demolition or renovation activity or the related

removal of waste.

Subdivision (h) Sampling Protocol and Test Methods

Staffis proposng to clarify existing sampling requireemts and insert additional rule language
which will assist the regulated community withderstandinghe sampling protocols of Rule
1403 that were not properly denoted within existing rule langu@be proposalsare shown
asstrikeout/underline rule lauageformat

Paragraph (h)(1)) Proposed Reviseddnquage

In 1989, Rule 1403 was adoptey the SCAQMDgeverning-bear@overning Bardand he

staff reportaccompanyinghose ruleadoptionproceedings explained that Rule 1408uld

refer to40 CFR 768.Q7 for the sampling protocguidelines In other words, an asbestos
consultant was toefer to40 CFR 768.107 and follow those guidelinesldaik samplingof
materialsthat will be sent to a NVLAP certified laborataiy determinghe asbestos content

of suspected ACM Rule 1403(version adopted oth0/06/1989)stated inclause (d)(1)(CG)
fiFollow the provisions of 40 Code of Federal Regulations (CFR) 763.107 for bulk sampling
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friable material and paragraph (g) of this rule for the analytical proceduetlus determine
the presence and percentage of asbestasnt ai ni ng mater i al in the b

In 1994,Rule 1403 was amended and thkedanguage iclause (d)(1)(Cyvasmoved tonew

paragraph (h)(1), buhe language stilfeferred to 40 CFR 763Z. Rule 1403(version

adopted orD4/08/1994)stated in paragraph (hy( Fol | ow t he provisions
Federal Regulations (CFR) 763.107 for bulk sampling friable material and paragraph (g) of

this rule for the analytical procedure used to detemnthe presence and percentage of
asbestox ont ai ning materi al in the bul k sample. o

The rule language from this CH&as follows

40 CFR 763.107 Sampling friable material

(a) If friable materials are found in a school building local education agershed identify

each distinct sampling area of friable materials within the school building take at least three
samples from locations distributed throughout the sampling area and label each sample
container with a sample identification number unique tostinapling location and building

(b) Officials should consufiAsbestos Containing Materials in School BuildngsGuidance
Documend Part 1 Chapter 5 for further imrmation on sampling procedures.

In 2006,Rule 1403 was amended and the rule languagaragraph (h)(1) changed th#R
reference from 40 CFR 763.107 to 40 CF&3.86and thatremained the reference in the
subsequer2007 rule amendmenRule 1403 versions adopted oh1/03/2006 & 10/05/2007)
stated inparagraph (h)(1)iSampling of matesls suspected to contain asbestos, to comply
with this rule, shall be conducted following the provisions of 40 CFR Part 763.86.

The rule language from this CFR is as follows:

40 CFR763.86

(a) Surfacing material. An accredited inspector shall colliecs statistically random manner

that is representative of the homogeneous area, bulk samples from each homogeneous area of
friable surfacing material that is not assumed to be ACM, and shall collect the samples as
follows:

(1) At least three bulk samplsebkall be collected from each homogeneous area that is 1,000
ft? or less, except as provided in § 763.87(c)(2).

(2) At least five bulk samples shall be collected from each homogeneous area that is greater
than 1,000 ftbut less than or equal to 5,008, #xcept as provided in § 763.87(c)(2).

(3) At least seven bulk samples shall be collected from each homogeneous area that is greater
than 5,000 f except as provided in § 763.87(c)(2).

(b) Thermal system insulation. (1) Except as provided in paragréptig)(through (4) of this
section and § 763.87(c), an accredited inspector shall collect, in a randomly distributed
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manner, at least three bulk samples from each homogeneous area of thermal system insulation
that is not assumed to be ACM.

(2) Collect at east one bulk sample from each homogeneous area of patched thermal system
insulation that is not assumed to be ACM if the patched section is less than 6 linear or square
feet.

(3) In a manner sufficient to determine whether the material is ACM or not Aalect bulk

samples from each insulated mechanical system that is not assumed to be ACM where cement
or plaster is used on fittings such as tees, elbows, or valves, except as provided under §
763.87(c)(2).

(4) Bulk samples are not required to be collechein any homogeneous area where the
accredited inspector has determined that the thermal system insulation is fiberglass, foam
glass, rubber, or other neACBM.

(c) Miscellaneous material. In a manner sufficient to determine whether material is ACM or
not ACM, an accredited inspector shall collect bulk samples from each homogeneous area of
friable miscellaneous material that is not assumed to be ACM.

(d) Nonfriable suspected ACBM. If any homogeneous area of nonfriable suspected ACBM is
not assumed to be AC then an accredited inspector shall collect, in a manner sufficient to
determine whether the material is ACM or not ACM, bulk samples from the homogeneous area
of nonfriable suspected ACBM that is nhot assumed to be ACM.

SCAQMD adoptedRule 1403as amore stringentregulationthan that the NESHARe.g.
regulating both friable and nefriable materialspnd the original rule language referredi@
CFER 763.107whichrequirrda minimum of three (3) samples of suspected AiGManalysis
to determine asbeg@ontent SCAQMD staff has interpretelfule 1403 sampling protocol
to mean thaaminimum number obulk samples for all suspected AGMthree (3} including
friable and norfriable materials

Additionally, theAmerican Society for Testing and Mats(ASTM) has publishednASTM
standard ASTM E235614 fiStandard Practice for Comprehensive Building Asbestos
Surveysowhere itregularly recommends a minimum of three (3) samples to be obtained when
sampling suspected ACM. Here are some citations fh@ASTM:

6.1.4.1 Under this practice, a minimumtbfeebulk samples representative of each different
homogeneous area of suspect material to be sampled shall be collected and analyzed to prove
that the material sampled is not ACM.

6.4.6.2 A minimum dhreebulk samples representative of each distinct homogeneous area of
suspect thermal system insulation material (TSI) should be collected. One sample should be
collected of each TSI patch. For the purpose of this practice, a patch is a distinct lawation
replacement or repair which is less than or equal to 6.0 ft (1.82 m) orrg@5367).
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6.4.6.3 A minimum othree bulk samples shall be collected of each homogeneous
miscellaneous material, except that a single sample may suffice for small maredakdms

such as HVAC vibration dampeners, gaskets and friction products. This exception applies to
individual components of less than $(f.557 M) in size and not to multiple installations of
similar components.

6.4.6.4 A minimum dhreebulk sampés shall be collected of surfacing materials of less than
1000 f£ (93 nt). A minimum of five bulk samples shall be collected of homogeneous surfacing
materials ranging between 1000 to 5000(83 to 465 rf) and a minimum of seven bulk
samples shall be dected of surfacing material >5000%ft465 n¥).

Staff seeks to clarify the sampling protocol by proposing a minimum number of samples for

all suspected ACM and remowamy uncertainty in Rule 1408 better protect publibealth

andsafety Staff propses revisioato existing rule language in paragraph (h)(1) by removing
unnecessary | anguage and any reference to the
languageunder paragraph (h)(Mith specific sampling protocols to clarify the minimum

number of samples that must be obtained to comply with Rule 1408. proposed rule

language foparagraph (h)(1s as follows

(h)(1) Sampling of materials suspected to contaln asb;—:%mplyw&h%hl&mle
shall be conductefbiov 6 as follows:

(A) Bulk samples shall be collected from each homogeneous area of friable
surfacing material that is not assumed to be ACM as follows:

() A minimum of three samples shall be collected from each area of

homogeneousiaterial that is 1,000 square feet l@ss, except as
provided in subparagraph (h)(1)(D);
(i) A minimum of five samples shall be collected from each area of

homogeneous material thataseater than 1,000 square feet but

less than 5,000 square feet, egtas provided in subparagraph
(h)(1)(D); and,

(i) A minimum of seven samples shall be collected from each area of
homogeneous material that is greater than, or equal to, 5,000
square feet, except as provided in subparagraph (h)(1)(D).

(B) Bulk sanples shall be collected from each homogeneous area of other
friable material (other than friable surfacing) that is not assumed to be
ACM as follows:

() A minimum of three samples shall be collected from each
homogeneous material; except as provided subparagraph

(h)(1)(D).
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(C) Bulk samples shall be collected from each homogeneous area of Class
| and Class Il noffriable material that is hot assumed to be ACM as
follows:

(i) A minimum of one sample shall be collected from each area of
homogeneus material that is 16 square feet or less; and,

(i) A minimum of three samples shall be collected from each area of
homogeneous material that is greater than 16 square feet, except
as provided in subparagraph (h)(1)(D).

(D) A homogeneous area shb# determined to be ACM based on a finding
that the results of at least one sample collected from that area shows
that asbestos is present in an amount greater thanpgareent (1.0%).

(E) A homogeneous area is considered not to contain ACM only if the
results of all samples required to be collected from the area show

asbestos in amounts of one percent (1.0%) or less, in accordance with
subparagraphs (h)(1)(A) through (C)

(F) When composite sampling is performed of layered materials, analysis
shall be peformed as specified in subparagraph (h)(2)(C)

Paragraph (h)(2) Proposed Revisedanquage

Staff is proposng to clarify existing test method requirements andert additionalrule
language which will assist the regulated communityuimderstandingRule 1403 andhe
requiredmethods of analysi®r determining asbestos content in bulk samples.

Rule 1403asit is currently written, states:

AAnalysis of materials for asbestos, to comply with this rule, shall be determined by using
SCAQMD Method 3001 as detailed in the District's Laboratory Methods of Analysis for
Enforcement Samples manual, or by using the Method specified in Appendix A, Subpart F, 40
CFR Part 763, Section 1, Polarized Light Microscopy. Asbestos analyses performed to comply
with this rule must be undertaken by laboratories accredited by the National Voluntary
Laboratory Accreditation Program (NVLAB).

Staff proposes revisions to existing rule language in paragraph (h)(2) to clarify approved test
methods to determine asbestos contestjove obsolete language, and provide consistency

with the NESHAP. iAppendix A, Subpart F, 40 CFR Part 763, Section 1, Polarized Light
Microscopy has since been moved$0 CFR Part 763 Appendix E to Subpadtdhd staff
proposegevisions to paragraph)(2) andcite theproperCFR, and removingiSCAQMD

Method 30091;0 which is a method that is not recognized by the EPA to determine asbestos
content. Addionally, staff proposearevisiont o par agraph (h)(2) with
Method forthe Determinatiorof As best os i n Bul k Building Mater
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which is the contemporary test method and guidelines for deternaish@sgtos contenEither

of these t4@GFR Part&a3 Appehdix E tdiSubpastEor AEPA/ 600/ R9 3/ :
acceptable methods to comply with Rule 148&ff is proposinghese revisions to clarify the
approvedest methosd, providethe mosiaccurate results possibEnd remain idine with the

NESHAP. The proposed rule language for paragraph (h)(2) isliasvi

(h)(2) Analysis of material$orsuspected to conta@sbestoste-comphy-with-this
rle; shall be determinety—using-SCAQMB-Method-3@1as-detaited-in
the—oisteistabeormions Melhods ol Analysis{or Erlorcement—Samples
mandak-oerby using the Mthod specifiedin accordance withAppendix-A,
SubpartF-40-CFR Part 763,-Seectiodl CFR Part 763 Appendix E to

Subpart EPelarized—Light—Micrescopyor the EPA Method for the
Determination of Asbestos in Bulk Building Materials (EPA/6683R.16)

Adbestos analyses performed to comply withrillismusthallbe undertaken
by laboratories accredited by the National Voluntary Laboratory
Accreditation Program (NVLAPRCM shall be determined as follows:

Staff proposesadditions to existing rule langge in sulparagraph(h)(2)(A) to provide
clarification and guidancby stating thatany sample that is analyzed with Polarized Light
Microscopy(PLM) and determined toot contain asbestos does not have to be point ceunted

present. EPA provided gwdance with the issuance of Appllcablllty Determlnatlon Index,

control numbeC-112 whereitisstateiil t shoul d be noted that samg
is detected dung anaIyS|s by polarlzed light mlcroscopy (PLM) do not have to be point
countedH mined in their

enmety—by—FlI:M—te—dete#nme—#—asbestes—us—p#esenThe proposed ruIe language for
subpaagraph (h)(2)(A) is as follows:

(A) A sample in which no asbestos is detected by Polarized Light Microscopy
(PLM) does not have to be point countelbwever—to-confirm-no-asbestos
was—detected, survey reports—shall-document three (3} subsamples were

L and nod in thei ety

Staff proposes additions to existing rule languagesutparagraph (h)(ZB) to provide
clarification and guidandey stating any sample in which the amount of asbestos is determined
to be under 10%, the facility over may direct the asbestos consultargresumeor assume

the sampléo be ACM or the owner/operator shalerform further testing to report the results
more precisely Currently the NESHAP requires a test referred to as-goidit counting;
which canproduce resultsvith accuracy down t@ quarter (1/4) percerasbestos Staff
believesthis changeas necessarpecausgduring the review o$urvey reportsthe laboratory
asserts thagample resultsontainfi t r ancoand r i | e@repercénh(#®%) asbestos.
However,they have only been analyzed using PLM and this teseas not recognized as
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being accurate enough to determiha isample is less than one percend%d). PLM is a
qualitative test method and while it has been utilized torahete the quantity of asbestos, it

is not recognized as method accurate enough to determine very low percentages of asbestos
content. Referring again to the EPApplicability Determination Index, control numbér

112, which statesiilf the amount by visuatstimationappears to be less than 10 perct,

owner or operator may (1) assume the amount to be greater than 1 percent and treat the material
as asbestesontaining material, or (2) require verification of the amounpbt counting
(emphasis addh. Furthermore, the Occupation Safety and Health Administration (OSHA)
regulation1910.1001 App JPolarized Light Microscopy of AsbestesNon-Mandatoryalso

states hat one of t he dsigrsfiaadtbiasninttha lgverangecespedidBeyl | s i
1%. EPA tried to remedy this by requiring a mandapmint countingscheme for samples less

than 109% (emphasis added)The EPA and OSHA recognize that PLBl itself, is not

accurate enough to determine if a sample is greater than, or lessréhaercent1.0%) and

theEP A0 s to¢himdeliciencys to require point counting for any sample that is less than

ten percent (10%whichis not presumed or assumed togveater than one percent (1.0%)

In addition, he regulated community may@ose to use a more stringent test method; which
may yield more accurate resultddowever, SCAQMD staff proposes point counting to
harmonize with the NESHAP angktter protect publithealth and safety The option is
available for theowner/operator choasy to assume or presume the material costaiore
than one percent (1.0%and avoid this additional testThe proposed rule language for
paragraph (h})(B) is as follows

(B) For a sample in which the amount of asbestos is detected and determined by
PLM to be less than 10%, the facility owner or operator may direct the
asbestos consultant to presume or assume the amount to be greater than one
percent (1.0%) asbestos and treat the material as ACM, or the amount must
be verified as follows:

() ACM contat shall be determined by a minimum 4@ifint counting or
a _more_stringent method including, but not limited tc@O0-point
counting, point counting with gravimetric reduction, or Transmission
Electron Microscopy (TEM);

Staff proposes additions to exiggi rule language in subparagraph (h)(2)(C) to provide
clarification and guidance by stating composited samples must be separated and each layer
must be analyzemdividually. Composite samples are building material samples where there
are separate matelsacontained within one sample; often referred to as layered saepies
flooring with attached mastic/adhesiveltPA provides guidance on how to analyze layered
samples instructing the laboratory to separate each material, or layer, and analyzgeeach la
independently for asbestos contefit. FederalRegister document published at 60 Fed. Reg.
65243 (December 19, 1995he EPAspeaksaboutsituationswhere one or morkayersare
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present in building sampleghich maycontain asbestosEPA statesii | thie result of the
composite analysis shows that the average content for thelaydted system (across the
layers) is greater than one percent, then the niajtered system must be treated as asbestos
containing and analysis by layers is not necessHryhe result of the composite sample
analysis indicates that the muléiyered system as a whole contains asbestos in the amount of
one percent or less, but greater than none detetherh analysis by layers is requireid

ensure that no layer in the §¢m contains greater than one percent asbes$t@sy layer
contains greater than one percent asbestos, that layer must be treated as asbestos containing.
This will have the effect of requiring all layers in a miaiyered system to be treated as
asbesbs containing if the layers cannot be separated without disturbing the asbestos
containing layer. Once any one layer is shown to have greater than one percent asbestos,
further analysis of the other layers is not necessary if all the layers will be tresi&sbestos
containing. o

Staff recognizes that the EPA excludes wall systems as stated earlier in this FR document,
AThis clarificati on Hayesed syaténiexceptsidr avall esydbtenish a t al
where joint compound was used only at théjis and nail holesnmust be analyzed as separate
materials, and results were not allowed to be combined to determine average asbestos content
(continuing the policy that dilution of an asbesto® nt ai ni ng mat erin al S
essence the EPA doest require analysis of each layer of material within a wall system. EPA
allows for the wall system (wallboard, joint compound, and tape) to be homogenized into one
material (e.g. blended together) and analyzed as one (1) mavdniah is referred to as
composited analysislt is common knowledge with industry that thenajority of asbestos

will be contaned within the joint compound and wheompositedogether witithewallboard

and tapehat thiswill ultimately dilute the sampleAfter diluted, tls samplewill be analyed

and the probable result will bess than ongercent {.0%). Staff believes that the extentith

which joint compound is used to cowarnly wallboard joints and nail holes is not detectable
underneath painted surfaces and coti¢ehat the use of joint compound to finish wall systems,

even tosimply cover the joints and nails holes, is extensiWhen joint compound is used as

an addon material for skim coating a wall system or texturizing a wall, the EPA does not allow

for composited analysis.On the following pageFigures 1, 2 and 3 shoexamples of
unfinished wall systems demonstrating the broad use of joint compound to finish a wall system:
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Figure 1: Photo of an unfinished wall system with widespre
application of joint compound to cover wallboard jsintin this

scenario the joint compoundowid be categorized as coverin
wallboard joins and nail holeslIf this joint compound containec
two-percent (2%) asbestos, but the composited analysis of
multi-layered system was less than -qagcent (1%), then it
would not be subject to Rule 1403 and could be removed witt
controls.

Painted Area

Figure3: Photo of gatrtially paintedwvall system withpaint (right
side) covering joint compound and concealing where it v
applied to the wall system

Joint
Compound

Stud lines whereg
wallboard is attacheg
to studs with nails

Figure 2: Photo of the application of join
compound to cover nail holes, bt
demonstrating that
small nail holes, but applied much mot
liberally.

Asdemonstrated in Figures 1, 2, and 3, the use dfgoimpound can be appliedsacha way
as to almost be a skim coat and the extent of its use is not quantifiable underneath a painted
surface. Due to the difficulty of determining the extent of joint compound use and the
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prevalence of joint compound thabntains greater than two percent (2%) asbestos, staff
believes that there could still be a risk of asbestos contamination resulting from the disturbance
of wall systems that have an asbestos content less than one percent (1%) by composite analysis.
As sich, all wall systems must be renovated (abated) in compliance with Rule 1403 if any part

of the wall system (wallboard, joint compound, or joint tape)analyzed separatdhas an
asbestos content greater than one percér@%. This position is not a @nge in
implementation of Rule 1403. So far in 2018, our compliance staff has received 3,700
notifications for wallboard renovation or demolition projects that total up to 7,500,000 square
feet of wall systems.

Staff proposes additions to existing eulanguage in subparagraph (h)(2)(C) to provide
clarification and guidancéhat all composite samples of mubliyered systems shall be
separatedby layers analyzed individually, and reported independently. Nothing within this
proposal prohibits the anelis for composited samples, but for purposes of complying with
Rule 1403and the removal of wall systenadl separable layers must be analyzed and reported
separatelyor asbestos contentf any layer shows the results greater thanmereent (1.0%),
then it must be removed in accordance with Rule 1403he proposed rule language for
paragraph (h)(2)(C) is as follows:

(C) The analysis of composite samples of Maitered material including,
but not limited to, stucco (base and scratch coat) and systems is
prohibited for the quantification of asbestos content. All separable
layers shall be analyzed and reportegaetely for asbestos content

Staff proposes the addition to existing rule language in subparagraph (h)(2)(D) to provide
clarification that if any single sample that is analyzed and shown to be ACM, then the
subsequent samples need not be analyzed. Con
staff proposes to formalize this with rule languagjee proposed rule language fraragraph

(h)(2)(D) is as follows:

(D) If any analysis is performed which shows a single sample greater than
one percent (1.0%) ACM, then an asbestos consultant may forego
analysis of subsequent samphrsd—presume—or-assume-—subsequent
samples are greatghan one percent (1.0%) ACM

Subdivision (i) Training Requirements

Staff is proposing to clarify rule language with minor corrections. These revised training
requirements are shown in strikeout/underline rule langicageat
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Paragraph (i)(1) Praposed New Language

Staff proposeschangingisuper vi sory persooneal odetfo néd®up el
Subdivision (c)i Definitions, and the person who shall obtain and maintain AHERA

accreditation. I n additi on, dotAslhe$tos plazap o s es
Emergency Response ActThe proposedule languagefor subparagraph (i)(1)(Al)s as
follows:

(2A) Onssite supervisery—persennebupervisorsshall successfully complete the
Asbestos Abatement Contractor/Supervisor course pursuant festestos

Hazard—Emergency—Response—AKHERA, and obtain and maintain

accreditation as an AHERA Asbestos Abatement Contractor/Supervisor.

Paragraph (i)(Bi Proposed New Language

Staff proposeschangng isuper vi sory personneledtermdn ASupe.l
Subdivision (c) Definitions, and one of the persons who shall maintain proper traiSitadf.
proposes changing fono intadc@danre vatithe provisions ofo f  t h i
this rule In addition, staff proposes properatibn of the CFR in referenceThe proposed

rule language for subparagraph (i)(1)(C) is as follows:

(3C) SuperviserypersennelSupervisorsand workers shall be traineédn—in
aeccerdaneavith the provisions ofhis rule as well as on the provisions4éf

CFR Parts 61.145, 61.146, 61.147 and 61.152 (Asbestos NESHAP
provisions) andPart-76340 CFR Part 763, Subpart,Eand the means by
which to comply with these provisions

Subdivision (j) Exemptions

Staff proposes to adwvo (2) new exemptiosandreviseeight (§ existing exemptions the
proposed amended rulenguageto provide clarity of existingexemptions. Theseew and
revised exemptions ashown in strikeout/underline rule langudgemat

New exemptiors in Proposed Amended Rulel403

Paragraph {{1) - ProposedNew Language

Staff proposeso add an exemptionfrom paragraph (d)(1) in the event of an extreme
emergency that poses and immediate risk to injury or death, that the owner/operator may
address the emergency without notifying District in the egeispected ACM is damaged

and/or disturbed. Once the hazard has been addressed and the threat has been eliminated, then
the activity should stop and the site evaluated for the presence of AUM proposed
languagen paragraph (j)(1is as follows:
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(1) The requiremestefparagraph{eh{d Yor notification prior to renovation
shall not apply tea hazardous situatigthat pose an immediate—risk—of
injury-erdeatimminent threat to public health or safe@nce themmediate
imminenthazardhreathas bea addressedthenactivity must stopandthe
site must be secured, stabilized, and surveyed for the presence and condition
of ACM and asbestesontaminated materials. If ACM has been disturbed or
damaged as a result of, or as part of the response thak@dous situation
and was not cleaned up as a hecessary part of the resgoRsecedure 4 or
5 (Approved Alternative) cleamp plan must be submittédr review and
approval prior to proceeding with the cleanup¢By the end of the third
businessworking day following the inciderand-—approved-priorto—any
asbestoscleapnp—\Written-explanation-of notification forthe hazard and
hazard response must be submitted to the Disttastg-with-the as well as

any requiredProcedure 4 or 5 cleanp plan.

Paragraph {{11) - ProposedNew Language

Staff proposes to addn exemptionfrom the electronic notification requirements under
subparagraph (d)(1)(B). Staff proposes new rule language that will not retpgteonic
notification by an ownefoccupant 6 a residential singlenit dwelling, & defined in
subdivision (¢, who personally conducts a demolition activity at that dwellinBaper
notifications will be allowed for these projectie proposed language paragraph (d)(@) is

as follows:

(11) The Districtapproved electronic notification requirements of subparagraph
(d)(1)(B) shall not apply to an owneccupant of a residential singlenit
dwelling, as defined in subdivisioc) (who personally conducts a demolition
activity at that dwelling. Btification shall be submitted by paper only.

Revisions to exemptionsn Proposed Amended Rulel403

Paragraph {1) i Proposed Revisddanguage

Staff proposeto change the paragraph number to (j)(2) as deemed appropriaterdfydicht

the requiremets of subparagraph (d)(1)(B) still apply to Procedures 4 apdén if less than
100 square feet of surface are of ACM are removbcedures 4 and 5 pertain to damaged
or disturbed ACM and there are not exemptions based upon square f&taffalsgoroposes

t o c a pRlanhred Rermogatian afiNahscheduled Renovation Operatiosince these
are considered titlesThe proposed rule languageparagraph (d)(2s as follows:

(32) The natification requirements of subparagraph (d)(1)(B) and thimitrg
requwements of subd|V|S|on (|) shall not apply to renovatlon actl\m}ésar

nNensehedHedRenewﬂen—@pe#aﬂens in WhICh Iess than 100 square feet
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of surface area afhtact ACM are removed or strippedhis exemption does
not apply to Planned Renovation activities which involve Nonscheduled
Renovation Operations, or Approved Alternative plans (Procedures 4 or 5).

Paragraph {{2) i Proposed Revisddanquage

Staff propossto change the paragraph number to (j)(3) as deemed appropriatesaggithe

rule languageand c a p i t &lanner eRendvatien a n d ANonschedul ed
Op e r a simcethesedare considered titld$e proposed rule languageparagraph (d)(3)

isas follows:

(23) The naotification requirements of subparagraph (d)(1)(B) and the training
requirements of subdivision (i) shall not apply gBlanned +Renovation
activities which involveaNonscheduledRenovationeOperations, in which
the total quantityof ACM to be removed or stripped within each calendar
year of activity is less than 100 square feet of surface area.

Paragraph (j)(3) Proposed Revised Language

Staff proposeto change the paragraph number to (j)(4) as deemed appropriaierdydhat

the requirements of subclauses (d)(1)(A)(ii)(IY through (X) and subclause
(d)(2)(B)(ii)(XV), which pertain to survey information, are not required when suspected
material is treated as ACM and removed appropriat&aff also proposesile language
requiing an asbestos consultartt state in an asbestos survey report that the material is
presumed or assumed to be ACIVhe proposed rule languagaragraph (j)(4js as follows:

(34) For asbestos survey reports where the material is presumed or edsare
ACM by the asbestos consultar@lauses-subclauses (d)(1)(A)(iii)(1V)

through (IX)andsubelausdd)(1)(B)(ii)(XV) shall not applye-the-ewner-or
operator—of any renovation—or—demelition—aectivitywhen the suspected

material is treated as ACM whébeing removed, stripped, collected, handled,
and disposed ah accordancewith the provisions of this ruleThe asbestos
consultant shall state in the asbestos survey that the material is presumed or
assumed to be ACM.

Paragraph ())(%i Proposed Resied Language

Staff proposeto change the paragraph number to (j)(5) as deemed appropriaerdfydhat

the requirements of clauses (d)(1)(&)(iwhich pertain tdicensing of the asbestos consulfant
are not required wheless than 100 square feetsfiface araof ACM are removed. Labor
Code, Section 6501.5 specifically ref¢o asbestos work that is greater than 100 square feet
so,for the purposef simplification, staff has removed this reference to the Labor Cdue
proposed rule language paragraph (j)(5is as follows:
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(45) The portion of clause (d)(1)(A)(Mp—¥) which requires Cal/OSHA
certification shall not apply to persons performing wesk—subject-to-the

certification—requirement-established-byregulationspursuant-te-the-Labor
Code—Section-6501i5 which less than 100 square feet of surface area of

ACM is removed or stripped.

Paragraph (j)(6i Proposed Revised Language

Staff proposeto change the paragraph number to (j)(7) as deemed appropriaferdfydhat

the requiremants of clauses (d)(1)(A)(iv), which pertain @al/OSHA registrationare not
required when less than 100 square feet of surface area of ACM are removed. Labor Code,
Section 6501.5 specifically refeto asbestos work that is greater than 100 squarsdeéor

the purpose of simplification, staff has removed this reference to the Laborfbedeoposed

rule languagen paragraph (j)(7is as follows:

(67) Subclause (d)(1)(B)(i)(XIl) and clause (d)(1)(H)(ii), requiring Cal/OSHA
registration, shall nbapply to persons performing woret-subject-to-the
registration—requirement-established-pursuant-te-the-Laber-Cede;—Section

6501.5in which less than 100 square feet of surface area of AC&moved
or stripped.

Paragraph (j8) 1 Proposed Revised Lgnage

Staff proposeto change the paragraph number to (j)(9) as deemed appropriatesarye the

word fAphraseodo to Aitemodo which is the proper |
add scraping to the prohibited methods of removal in oocdqualify for this exemptionThe

proposed rule language paragraph (j)(9s as follows:

(89) The handling requirements of phrasegems (d)(1)(D)(i)(1)(2),
@)@)MDd)H1N)(5), and (d)(1)(D)()(1)(6), the training requirements of
paragraphs (i)(1) andi)(2), the reporting of training certificate requirement
of subclause (d)(1)(B)(ii))(XVI), and the-site proof of training requirement
of subparagraph (d)(1)(G) and subdivision (i) shall not apply to the exclusive
removal of asbestesontaining packingsgaskets, resilient floor covering
and asphalt roofing products which are not friable, have not become friable,
and have not been subjected goraping, sanding, grinding, cutting, or
abrading.

Paragraph (j)(®i Proposed Revised Language

Staff proposeso change the paragraph number to (j)(10) as deemed appropriatkiyd
who may qualify as an own@ccupant and use this exemption to avoid jggimg with the
provisions ofRule 1403 Staff proposes adding a reference to the definition of a residentia
singleunit dwelling andclarifying that the owneoperator must reside at the property and
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solely and personally conduct the renovati®he proposed rule languanpeparagraph (j)(10)

is as follows:

(910) The provisions of this rule shall not apptydn ownefoccupant as defined
in_paragraph (c)(33),of a residential singlainit dwelling as defined in
paragraph (c)(40)who resides at the property and solely apérsonally
conducts a renovation activity at that dwelling.

Paragraph (1) i Propogd Revised Language

Staff proposeso change the paragraph number to g)(ds deemed appropriate, and clarify
this exemptiorby adding a reference to the definition of a residential singledwelling. The
proposed rule languageas follows:

(3612) The survey requirements of subparagraph (d)(1)(A) shall not apply to
renovation activities of residential singlmit dwellings as defined in
paragraph (c)(40)in which less than 100 square feet of surface area of ACM

are removed or stripped.

October31.204Bnuary 2, 2019
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RULE 1403 —-ASBESTOS EMISSIONS FROM RENOVATION/DEMOLITION ACTIVITIES

CHAPTER 3: KEY ISSUES OF PROPOSED AMENDED RULE 1403

1 SUMMARY OF KEY ISSUES
1 KEY ISSUES CONCERNING THE ENFORCEMENT OF RULE 1403
1 KEY ISSUESFOR THE REGULATED COMMUNITY
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SUMMARY OF KEY ISSUES

Staff has conducted five (8)orking Group Meetings(WGM®6 )sto gather information from
stakeholders and presethie position for amending Rule 1403 Asbestos Emissions from
Demolition/Renovation Activities

Thefirst two meetings wererganizedto present bsic information about the health effects
from asbestos exposure, comnavaas obexposure to asbestazurrent rule requirements, and
some common issues thAtstrict compliance staff has encountered while enforcing Rule
1403. Thegoal was to work with akeholders to find areas of agreemsnipoth out some of

the areas of contention, and find common ground to move forward with the amendment
process.

DuringWG M 6#8 and #4, staff presented draft rule language to the stakeholdeder to

garner earlyfeedback orthe initial proposals and continue ongoing discussiofise plan to

release draft rule language facilitated a lot of feedback and some of the rule language has
undergone more than a few changes. Stafsummarize key issues and how the eul
languageaddressesf possible thesesubjects Staff has also committed resources to develop

an enhanced frequentlgsked questions (FAQ) documentTheseFAQs will assist the
regulated community in addressing many compliance questions which wepokenh to with

any particular proposed rule revision.

Key issues concerning the enforcement of Rule 1403

The common issues encountebgDistrict staffwhich haveresulted in proposemimenanents
to Rule 1403 are as follows:

1 Incomplete on-site sampling of suspected ACM including, but not limited to,
inadequate number of samples

1 Incomplete arvey reports lacking basic information including, but not limited to,
sampling informationasbestos consultant information, and site diagrams

1 Uncertainty with lab results including, but not limited to, improper analysis

(determination of less than 1.0% asbestos without proper test method), compositing
or combining materials for analysis leading to diluted results, aadtkguatehain
of custody

1 Improperuse of Emergecy Notificationsto start projects withouelay when Rule
1403 and the NESHARequire a 10 businestay (14 calendar daysjotification
period to allowfor inspectionscheduliry

1 Notifications lacking necessary information including, but not limite@®HA and
Department of Toxic Substance Control (DTSC) registration numbers, asbestos
consultant information, training certificates, site owners, ansiterpersonnel

1 Inadequate recordkeepiagdthe lack of availability obn-site records
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With the propose rule language, staffasaddresed many of these concermghile removing
ambiguity that has led to a misunderstanding betweetrict staff and the regulated
community. While there are other proposed changes in the rule language, this is simply a
summay of the key issues encountered by our compliance staff.

Incomplete orsite sampling of suspected ACM

Staff has proposed language in paragraph (h)(19ldoeas sampling requirements. Staff has
clarified the number of samples requiréamt homogeneousnmaterial and set minimum
guantities based upon surface area of material. While the regulated community may contend
thatthe sampling protocol is too burdensome or impractiBasdtrict staff asserts that these
minimum standards areonsistent with currenEPA guidance andecessary to assure that
ACM is uncovered in efforts to furth@rotectpublic healthandsafety

Incomplete survey reports

Staff has proposed language in clauses (d)(1)(A)(i) through (v) which will close some of the
uncertainty with whiainformation is required when inspecting, surveying, samplamg
assessing the presence of asbestos within a facility. Staff provides clarification in the rule
language that a certified asbestos consultant must perform the survey, and spells out more
clearly what types of information shall be included with a survey report.

Uncertainty with lab results

Staff has proposed rule language in paragraph (h)(2) to address the test method that must be
utilized to quantify and determine accurately the asbestateiot of a samplelf any sample

is analyzed at trace levels, or less thad¥d with PLM, then proposed rule language will
require 406point counting, at the minimum, to verify the asbestos confEhis language is

not a novel idea, but is supported BPA documents and guidance. While the regulated
community may find the approach aserous, this method is-ime with the NESHAP.
Additionally, nothing precludes the regulated community from petifagnother methods
proven to be as accurate, if nobra so,then400-point counting There is, also, nothing to
prohibit the regulated community from assuming or presuming any material is asbestos
containing and avoid these testing procedurasich is addressed with an exemption in
paragraph (j). Stdf has proposed additional rule language in subparagraph (h)(2)(D) to
clarify that the regulated community may stop the analysis of subsequent bulk samples if the
first samplebares a positive result of asbestos greater ti84a. 1.

Improperuse of EmergencMotifications

Staff has proposed rule language in subclause (d)(1)(B)(iv)(V) which will require either that
the owner and the contractor sign the emergency declaration letter or the owner must have the
emergency letter notarized to verify the identitytadf signer. Staff proposes this rule language
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because, at times, the emergency letter is being used to bypassvibekit@ day waiting

period Emergency letters have been submitted fraudulently and even signed by persons other
than the owner/operatof the facility. Additionally, staff proposes language that the letter
must contain a legal disclaimer stating that the person signing the documents is signifying that
the information contained within is true and correct.

Notifications lacking necessamformation

Staff has proposed rule language with revisions in subclauses (d)(1)(B)(ii)(I) through (XVI)
and the addition of subclauses (d)(1)(B)(ii)(XVthrough (XVIV) to clarify precisely the
information that shall be required with the Notification.

Inadequate recordkeeping and the lack of availability editmrecords

Staff has proposed rule language with revisions in clauses (d)(1)(H)(i) through (iv) and the
addition of clauses (d)(1)(H)(v) through (vii) to clarify precisely the information thditlsha
requiredfor on-site records

Key issuedrom the regulated community

Duringthef i ve (5) WGMO6s wit h swerkisetabbdutiepromsed ma ny
amendments to Rule 1403. Awsentioned previous|ystaff addressd many of the concerns
throughthe FAQ document; whichncludesanswers to compliance questions thed not
addressed byhe rule amendment. Many of the topics discussed were more about a
misunderstandingather than a mandate to revise the rule. Below is a list of theskegs

from the regulated community:

1 The proposed amendments are going to require unnecessary sampling

1 The NESHAP allows for composite analysis of wall systems; which Rule 1403 will
disallow

1 Previous management and enforcement of Rule 1403 allowed foershotification
periods for essential public services (water, electricity, and gas)

1 Whenever there is a change to the start date, end date, or the quantity of asbestos abated,
the system charges a fee; which seems excessive

1 Emergency notifications are dend because staff doesnot
emergency

1 The proposed amendments do not allow for AHERA trained building inspectors to
perform surveys at their place of employment; which is allowed by Cal/lOSHA

1 Previous surveys will become invalidated whie@ proposed rule language is adopted

Requiring three (3) samples for very small areas is impractical

1 The start date and end dates for a project are ambiguous and should be clarified

=
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With the proposed rule language, stafisaddresed many of these comens, and remaed
ambiguity. Many more questiomve beeraddressed and answered in BF&Qs  While
there are other proposed changes in the rule langtregfllowingis a summary of the key
issuesbrought up by the regulated community and addrelsgestiaft

The proposed amendments are going to require unnecessary sampling

Staff stands byhe sampling protocol and the proposed rule language to require a minimum

number of samples based upon square footage. Rule 1403 was adopted in 1989 with the
inclusion of friable and noffriable materials as regulatéCM. As stated earlier in this report,

the American Society for Testing and Materials (ASTM) has published an ASTM standard,
ASTME23561 4 fAStandard Practice for Ceoyrsp,roe hvemesri ev
it recommends a minimum of three (3) samples to be obtained when sampling suspected ACM.
Sections 6.1.4, 6.4.6.2, 6.4.6.3, and 6.4.6.4 confilee(3) bulk samples as the minimum

standard for samplingf suspected ACM.

Previous managemeahnd enforcement of Rule 1403 allowed for shorter notification periods
for essential public services (water, electricity, and gas)

Rule 1403 subclause (d)(1)(B)(i)(I) requires thabéfication shall be submitted to the District

no later than 10 workingays(14 calendar day$)efore any demolition or renovation activities
other than emergency demolition, emergency renovation, planned renovations involving
individual Nonscheduled Renovation Operatidosgin. Current staff is unaware of any
practices by mvious management, but both the NESHAP and Rule 1403 require this
notification period to have opportunity for enforcement officials to perform inspections as time
allows We are unable to be less stringent than the NESHAP in establishing requirements for
renovation/demolition activities involving asbestos.

Staff has proposed new | anguaganyrenovatretiat ne an
was not planned and results fram imminent threat to public healémebr safety,a sudden
unexpected event thedsults in unsafe conditionsr encountering previously unknown ACM
during demolition or excavationdtaff will consider waiving the X@ay notification period

if the situation meets any of these three (3) conditions independently from one anadffer. St
also, considers any situation that may result in injury or death, and must be corrected ASAP,
as something that a facility does not need to pause for notification. After the immediate threat
is containedthe owner/operator shall secure, stabilizd aarvey the affected facility areas

and submit and obtain an approved Procedure 5 ptem,to any asbestos cleap. Proposed
Amended Rule 1403 language will be included to clarify that these steps (secure, stabilize, and
survey) are also required fdisturbed suspect ACM resulting from a sudden unexpected event.

If disturbed or damaged AsbestGsntaining Material (ACM) is in the public riglof-way
and cannot be adequately secured and stabilized, this is considered an immediate threat to
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public heath anebr safety and the abatement contractor responsible for the -cipahould

call the Asbestos Hotline at (909) 39836 (during SCAQMD regular business hours
[Tuesday through Friday, 7 AM to 5:30 PM]) aB800-CUT-SMOG (after regular SCAQMD
hours), ad request to speak to an asbestos supervisor to immediately review a Procedure 5
notification.

The NESHAP allows for composite analysis of wall systdm$Rule 1403 willprohibit

Staff stands by the understanding that Rule 1403 currently requiresiamdlgach individual

layer of a wall system and is attempting to clarify this position with the proposed rule language
to remove all ambiguityCurrently Rule 1403 clause (d)(1)(A)(i) states tfi@he survey shall
include the inspection, identificatioand quantification of all friable, and Class | and Class

Il non-friable asbestogontaining material, and any physical sampling of materiad®y
utilizing composite analysis of any bulk sample, the result would not meet the intention of the
currently witten rule. Combining materiafer analysis which isby definitiona composited
analysis, would notdentify and/or quantify alhomogeneougiable and Class | and Class Il
nonfriable ACM. We also note that at least one other jurisdiction, the TEraartment of
Health Services, does not allow for the analysis of composited samples for wall systems for
purposes of abatement in public buildings. Finally, in their Construction Standard for Asbestos,
OSHA explicitly does not allow for composite analysfswall systems, citing the potential

risk of asbestos exposure to joint compound even though it is a relatively small portion of the
wall system.

When the invisible asbestos fibers are inhaled, they can remain in the lungs for a long time,
increasing therisk for severe health problems such as lung cancer, mesothelioma, and
asbestosiggannizzo, J.V. (2004). Asbestos: a legal primer for Air Force installation attorneys.

Air Force Law Review, 54, 384). Suspected ACM in construction materials such as
wallboard systems, had, at one time, affected nearly 1.3 million people in the construction
industry United States Department of Labor. OSHA Fact Sheet. Asbestos. DBBOFS

01/2014 and United States Department of Laboract Sheet No. OSHA 926. Bette
Protection against Asbestos in the WorkpjacBeath certificates of drywall construction
workers have been found to indicate mesothelioma and excess lung cancer deaths (Boelter,
Xia, & Dell, 2014, p. 86) Staff understands that the use of joint coommbcontaining greater

than two percent (2%) asbestos was widespread in the industry, and that in many cases is used
in a way more approximating a skim coat than merely to cover taping joints and nail holes.
Wi t h taotidemongirsction industry, addities related to renovation and demolition are
expected to increase proportionally, and, as a consequence, exposure to asbestos from the
disturbance, or removal, of ACM is expected to fisdurn. Therefore, SCAQMDstaff
recognizes and considers wallbbaystems a significapbtentialasbestos soursearranting
regulation under the provisions of Rule 1403
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Whenever there is a change to the start date, end date, or the quantity of asbestos abated, the
system chares a fee; which seems excessive

Fee rles and policies are set through SCAQMD Rule B®ermitting and Associated Fees
and cannot be addressed by an amendment to Rule 1403.reStaghizes this is a valid

concern and willvork with the rule developers when Rule 301 is opened for amendamahts
put forward the regulated communities concerns athafees.

Emergency notifications are denied because st

Staff has proposed new | angua ganyrenovatibretiai ne an
was na planned and results froam imminent threat to public healdémebr safety,a sudden

unexpected event that results in unsafe conditimnsncountering previously unknown ACM

during demolition or excavationdtaff will consider waiving the X@ay notifcation period

if the situation meets any of these three (3) conditions independently from one another. Staff
believes this additional rule language will help alleviate some concerns where previous
emergencies did not meet the definition; which requirstidden and unexpected event to

occur along with imminent threat to public heaitiebr safety.

The proposed amendments do not allow for AHERA trained building inspectors to perform
surveys at their place of employment; which is allowed by Cal/lOSHA

Staffhas contacted Cal/lOSHA and clarified that employees may perform inspections, surveys,
and obtain samples if thgyossess a current and valid certificate from a Cal/OSHA approved
AHERA building inspector training coursestaff has proposed new rule langeag clause
(d)(1)(A)(v) to correct this omission.

Previous surveys will become invalidated when the proposed rule language is adopted

Previous surveys wilhot become invalidated if thgeverningsoverning Board adoptsthe
proposed rule languagélowever previous survey reportiat showsample results which are

less than 1% must have been point counted and the minimum number of three (3) samples
must have been analyzed to be validated as a proper survey under the current rule language.

Requiring thre (3) samples for very small areas is impractical

Staff is proposing new rule language for small areas of Class | & ClassHiiiable materials.

Staff has proposed new rule language in subparagraph (h)(hgtonly one (1) sample will

be required foeach homogeneous area that is less than 16 square feet of Class | or Class Il
nonfriable suspected ACM.

The start date and end dates for a project are ambiguous and should be clarified

Staff has proposed new rule language to address this ambigimystart date and end dates
will have clear descriptions within Subdivision {clefinitions.
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EMISSION IMPACT ASSESSMENT

Staff does not anticipate any real quantifiable emission redsctio increases, since the
proposed amendmergeeks to align Rule 1403 with the NESHABther California
APCDs/AQMDs,and District prior practicesyill not lead tomajor changes in operatigrend
thus will be administrative in nature.

COST ANALYSIS

industry
rent rule.

itiveresult which
ociated

The proposed amendment to Rule 1403 is not expected to have a net cost impact, since industry
will be able to continue business as usual and operate in a similar manner to the current rule.
Updated rule language clarifies compliance requiremérgady included in the NESHAP or
previous versions of Rule 1403. Staff believes that any businesses that decide to increase
surveys and/or increase sampling due to the amended rule will be offset by other businesses
deciding to more frequently assume thabestos is present, thus not accruing the laboratory
expense of analysis. Additionally, staff has proposed language to clarify that lab analyses may
cease after the first positive result which indicates a sample is ACM. Therefore, the cost burden
Is notsubstantial and the associated costs are expected to be minimal.

INCREMENTAL COST -EFFECTIVENESS

Proposed Amended Rul&403 will not result in emission reductions and therefore no
incremental cost analysis is required under Health and Safety Code 8640920.

CALI FORNI A ENVI RONMENTAL QUALI TY ACT
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Pursuant to the California Environmental Quality Act (CEQA) and SCAQMD Rule 110, the
SCAQMD, as lead agency for the proposed project, has reviewed the proposed amendments
to Rule 1403 pursuant to: 1)EQA Guidelines Section 15002(k)General Concepts, the
threestep process for deciding which document to prepare for a project subject to CEQA; and
2) CEQA Guidelines Section 1506 Review for Exemption, procedures for determining if a
project is exempirom CEQA.

SCAQMD staff has determined that it can be seen with certainty that there is no possibility
that the proposed project may have a significant adverse effect on the environment. Therefore,
the project is considered to be exempt from CEQA putste@EQA Guidelines Section
15061(b)(3) Activities Covered by General Rule. Furthermore, the proposed amendments
are considered categorically exempt because they are considered actions to protect or enhance
the environment pursuant to CEQA Guidelinesctibn 15308 Actions by Regulatory
Agencies for Protection of the Environmerurther, SCAQMD staff has determined that
there is no substantial evidence indicating that any of the exceptions to the categorical
exemptions apply to the proposed projegispant to CEQA Guidelines Section 15300.2
Exceptions. Therefore, the proposed project is exempt from CEONotice of Exemption

has beemprepared pursuant to CEQA Guidelines Section 150&&ice of Exemption. If the
proposed project is approvedetNotice of Exemption will be filed with the county clerks of

Los Angeles, Orange, Riverside and San Bernardino counties.

SOCI OECONOMI C ASSESSMENT

, because

No socioeconomic impact assessment was performed for the proposed amendments, because
the proposed amements only clarify existing requirements, are administrative in nature,

and will not significantly affect air quality or emissions limitations. Additionally, updated

rule language clarifies requirements already included in the NESHAP and/or previous

versons of Rule 1403 and are not expected to result in increased compliance costs for facility
owners, general contractors, contractors, subcontractors, consultants and others who work
with asbestos.

COMPARATIVE ANALYSIS

No comparative analysis is necessariealth and Safety Code 4)727.2states that a
comparative analysis is not required if the |
emi ssion | imit or standard. o
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DRAFT CONCLUSIONS AND RECOMMENDATIONS

Staff recommends Rule 1403Asbestos Emissits from Renovation/Demolition Activities
be amended as proposed.
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PUBLIC COMMENTS AND RESPONSES

PUBLIC WORKSHOP

The following stakeholder comments and staff responses were discussed at the October 31,
2018 Public Workshop for PAR1403 Asbestos Emissions from Demolition/Renovation
Activities.

Stakeholder Comment #1:

Propsed Amended Rule (PAR) 1403 subparagraph (h)(2)(A) states that a sample with no
asbestos does not have to be point counted. However, to confirm no asbestos was detected,
survey reports shall document three (3) subsamples were prepared and examinegd in thei
entirety. Can the wording be changed to sta
since the asbestos consultant is using the lab report to document asbestos content?

Staff Response:

Staff has reconsidered its position. Rule 1403 is not intetaléchpose lab procedure
requirements of this type for laboratories who are certified by the National Voluntary
Laboratory Accreditation Program (NVLAP). In consideration of this point, we have removed
the proposed rule language requiring the survey regortdocument subsamples. It is
recommended that the asbestos consultant verify the laboratory is otherwise aware of the
requirements within PAR 1403 and all samples are analyzed accordingly.

Stakeholder Comment #2:

PAR 1403 par agrTagsurveyrequirenefty of sulbbparagesh (di(1)(A) shall
not apply to renovation activities of residential singldt dwellings, as defined in paragraph
(c)(40), in which less than 100 square feet of surface area of ACM are removed or stripped
PAR 1403 ()L ) ( C) (i i )ffoNahy readom, aing eenoviation or demolition results in

an associated disturbance of ACM or Class Il nonfriable ACM outside of a containment or
work area then, prior to continuing with any renovation or demolition activity, the
owne/operator shall secure, stabilize and survey the affected facility areas and submit and
obtain an approved Procedure 5 plan, prior to any asbestos <lpam Ar e t her
contradictions within these two portions of Rule 14037

Staff Response:

The exemptiorrdm the survey requirement for areas less than 100 square feet only applies to
undisturbed or undamaged ACM that is going to be removed. If material is disturbed or
damaged outside of a containment or work area, then the exemption under paragraph (j)(12)
does not apply and an approved Procedure 5 plan is required prior to-clearClearup of
damaged or disturbed asbestos always requires an approved Procedure 5 plan.
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Stakeholder Comment #3:

With regards to PAR 1403 subparagraph (h)(2)(A), NVLAP gedifaboratories already
analyze three (3) subsamples, so this is redundant or unnecessary language.

Staff Response:

See Staff Response to Stakeholder Comment #1

Stakeholder Comment #4-:

PAR 1403 paragraph (c)(47) defines visible emissions. How willlgisimissions be enforced
according to Rule 14037 If a puff of smoke comes from a controlled work area, then will this

be considered a violation?

Staff Response:

The definition for visible emissions in PAR
of emissions coming from asbestos related activities found outside the isolated work area or
onsi te storage, o0 so onl y -outiare detedimamed ®mdiscowerecdb ns i n
outside of the asbestos related work area would be in violationostiiparagraph. If the

smoke, dust, or other materials are confined to the work area for the asbestos related activities,
then it would not be considered a violation of Rule 1403. Visible emissions from activities
unrelated to the asbestos project wolkdregulated in District Rule 403 and would be handled
according to the enforcement guidelines of that regulation.

Stakeholder Comment #5:

Subclause (d) (1) (CA) (i ii) (V) Astdble tfealssuspectsdur v ey
materials tested, the@a of each homogeneous material, the asbestos content of each material

tested, and percent of the area that is damaged How exact do you need
Staff Response:

Staff considers the requirements for stating the percent (%) of the area that is dambaged

an estimated amount and the rule |l anguage ha:

(%) damage.

Stakeholder Comment #6:

The applicability of PAR 1403 in subdivision (b) includes asbestos consultants (AC). Is it the
intention to cite the ACthrough Notices to Comply or Notices of Violation, for records,
surveys, pictures, contracts, and/or field notes; which may be proprietary information between
the facility owner and the contractor?

Staff Response:

It is not SCAQMDs intention to hold thelksestos consultant responsible for portions of the
rule that are not their responsibility or under their control; therefore, no enforcement action
would be taken against an asbestos consultant for violations unrelated to the requirements and
duties recograed to apply to the conduct of an AC under the rule. Given specific facts,
however, an AC may also be an owner or operator for a demolition or renovation activity on
a broader basis (for example, when a renovation activity is conducted on property owwned b

an AC).
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Stakeholder Comment #7:

Can you identify what portions of the rule you will cite as applicable parties within PAR 1403
subdivision (b} Applicability? Will you cite any person for work outside of their control?
Staff Response:

Ultimate responibility for the compliance with Rule 1403 falls on the owners or operators of
a demolition or renovation activity. While multiple individual and entities may be cited for
conduct that violates the Rule, the general objective is to only hold parties sddpdior
things in their control or administration. This will generally promitite bestompliance and
deter violations by persons that are in positions to avoid thecoampliant conduct. Staff
cannot write rule language that would limit Rule applitiép for persons listed in the
PAR1403 subdivision (b) on applicability, because it is not possible to do so without
improperly limiting enforcement discretion for all varieties of cases where persons ould
consideredfor purposes of the Rule, as thener or operator of the demolition activity.

Stakeholder Comment #8:

We do not include laboratories in the applicability subdivision (b) of PAR 1403, but we dictate
laboratory procedures in paragraph (h)(2). Do we intend on holding the asbestosanbnsult
responsible for lab?

Staff Response:

We do not dictate laboratory procedures in PAR 1403, but simply clarify the minimum analysis
that must occur to classify a sample as either ACM ofAGM. NVLAP certified laboratories

will follow their analyticalstandards for preparing and analyzing samples. PAR 1403 simply
states AFor a sample in which the amount of
Light Microscopy (PLM) to be I ess than 10%, 0
that the material is not ACM or it must be treated as such for renovation of demolition
activities. This would include samples that are analyzed and reported on laboratory reports
as trace, or less than ofercent (1.0%), by PLM.

Stakeholder Comment #9:

Can ve have the FAQs as part of the staff report?

Staff Response:

The FAQswill be a living document to provide guidance to the regulated community, and
subject to revisions for clarification, therefore, we will not be including it with the staff report.
The curent version of the FAQs are available on the AQMD website.

Stakeholder Comment #10:

PAR 1403 does not specifically address asbestos containing construction material (ACCM);
which would be material that contains less than-pereent (1%) asbestos. Cdimpce
requires point counting for any sample that is less than 10% when analyzed by PLM, but trace
amounts and ACCM are not addressed in the rule.
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Staff Response:

If a separate and distinct analysis of ACCM confirms that this material is less thauemsat
(1.0%), then the owneayperator may dispose of the ACCM at a landfill that accepts asbestos
according to the appropriate solid waste disposal laws and regulations. However, any
suspected ACM that was removed from a facility has to be analyzeddiaccdo
subparagraph (h)(2)(A). See Staff Responses to Stakeholder Comments #16, #24, and #25.

Stakeholder Comment #11:

If the rule is adopted, is there an appeal process?

Staff Response:

Our rule adoption process is subject to CA law and the rule dewedot process has followed

the same procedures by which all of our rules are adopted and amended. When the Governing
Board votes to adopt a rule and make it effective, there is no administrative appeal process.
Instead, adversely affected parties who ldatontend an adopted rule to not comply with
California law may seek independent judicial review of those claims.

Stakeholder Comment #12:

PAR 1403 I tem (d) (ohly doBppwer thofsIshall He(udeldl to semave e s
nonfriable ACM 0 T hegower toals (e.g. roof warrior) which are used to remove these
materials. Do we intend on banning this type of equipment?

Staff Response:

Under the existing provisions of Rule 1403, this type of equipment cannot be used for the
purposes of removing ACMProjects subject to the NESHAP are similarly, precluded from
the use of any power equipment to be used for the removal of ACM.

Stakeholder Comment #13:

PAR 1403 (.d) ( 1)ffoCanyreéasoh, @y yenosatios brelemolitidn results in

an aseciated disturbance of ACM outside of a containment or work area then, prior to
continuing with any renovation or demolition activity, the owner/operator shall secure,
stabilize and survey the affected facility areas and submit and obtain an approvedu?eoce

5 plan, prior to any asbestos cleap. 0 Does this imply that
disturbed, even less than 100 sq. feet, then we have to prepare a procedure 5 plan?

Staff Response:

Yes, once ACM is disturbed or damaged, then an approved Rwrec&dplan must be
submitted. The exemption applies to undisturbed or undamaged ACM; if less than 100 square
feet of undisturbed or undamaged ACM is being removed, then you may have a specific
exemption. However, there are no exemptions from all patiseofule unless you are an
owneroccupant, as defined in PAR 1403, and perform the work alone.
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Stakeholder Comment #14:

Can there be a e@inimis amount for small projects where sampling or removal is not subject
to this rule? AHERA has 3 square fe€an we have some small amount which would not be
subject to 14037

Staff Response:

AHERA mentions smadicale projects, but does not mention a specific square foot defining
smaltscale projects. It does mention patched thermal system insulation dhd@ssix (6)

linear or square feet, but this is a specific type of ACM. Staff duteser a way forward for

any deminimis amount since small amounts may be spread over wide areas and may impact
public health in ways that larger areas of undisturbed AQBY not have a significant effect
during renovation.

Stakeholder Comment #15:

Paragraph (j)(1) stateB,é | f ACM has been disturbed or dama
the response to, the hazardous situation, a Procedure 4 or 5 (Approved Altero@are)p

plan must be submitted by the end of the next business day and approved prior to any asbestos
Cleanup. 0 |t i s unreasonable to require a plan t
preparation takes more time to prepare.

Staff Response:

Saff has agreed with this comment and amended the proposed rule language to require a plan

within three (3) business days.

Stakeholder Comment #16:

The requirement for point counting on samples which contain trace or less 1% asbestos is not
completely splled out. It is confusing with current language of less than 10%.

Staff Response:

Any samples which are analyzed with PLM and
including less than onpercent (1.0%) or trace amounts, must either be presumedomzsl

to be ACM, or point counted to determine the actual asbestos content. A sample which is
deemed trace, or less than gpercent (1.0%), by PLM analysis would be recognized as a
sample that is less than 10% and would need to be point counted tatusnifgt ACM. Only
samples that do not contain asbestos when analyzed with PLM (e-geteat) do not have to

be point counted.

Stakeholder Comment #17:

Subparagraph (h)(1)(A) states friable surfacing material shall be collected in sample quantities
of 3, 5, or 7 depending on square footage. Shouldmmne surfacing material (e.q. stucco)

be covered under the sam&-3 guidelines?

Staff Response:

PAR 1403 previously referenced the Asbestos Hazard Emergency Response Act (AHERA) as
the principlereqgulation for guiding the sampling protocol. AHERA requires up to seven (7)
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samples for friable surfacing materials only, so staff has adopted this rule language verbatim.
Additionally, PAR 1403 has set minimum standards for other types of matelagriglthe
quidelines within the American Society for Testing and Materials (ASTM) standard-E2356

fStandar d Practice f or Comprehensi ve Buil di
minimum of three (3) samples to be obtained when sampling many gibgrofysuspected
ACM.

Stakeholder Comment #18:

PAR 1403 cl aus e Amimnym2oj dnespmpie shalsbe eolleetexd fromieach

area of homogeneous material that is 16 square feetarléss Can we r ai se t hi's
to a higher amount (g 100 or 500 square feet)?

Staff Response:

Staff believes this standard is commensurate with the protection of public health. 16 square

feet corresponds with an area 4 foot by 4 foot, analogous to a small bathroom. Staff believes

when taking samples obnfriable materials (e.g. resilient floor tile) from this small area,

that one (1) sample would be sufficient to analyze for the presence of asbestos.

Stakeholder Comment #19:

Can newer buildings (e.g. a home built after the year 2000) be under agllarnbtess than

3 samples?

Staff Response:

Staff does not believe that any buildinggardlessof the year built, can reasonably be
considered asbestos fre&here is not a complete ban on all ACM amthestos is still being
used in building materialsTo protect public healtfstaff believes only an asbestos consultant
can determine whether there is suspected ACM, and whether the minimum sampling protocols
within PAR 1403 would be sufficient to determine asbestos contdm. USEPA holds a
similar position, and staff believes it is appropriate that our interpretation is consistent with
that of the USEPA

Stakeholder Comment #20:

Par agr aph (THe)sgneRrequirerneats &f subpéragraph (d)(1)(A) shall not apply
to renovation activities ofesidential singlaunit dwellings, as defined in paragraph (c)(40), in
which less than 100 square feet of surface area of ACM are removed or stripped Thi s i s
interpreted by some people to provide an exemption from the entire rule and allow that any
persam can do the abatement. Can you clarify?

Staff Response:

Rule 1403 is currently written specificatly exempt those renovation activities less than 100
square foot of surface area orflpm the survey requirements or subparagraph (d)(1)(A). It
does noexempt any person from the entire rule or any other portion therein. Staff will address
this misunderstanding in the FAQ
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Stakeholder Comment #21.:

If waste is stored osite, does that require the eddte to remain open until the asbestos
containingwaste material (ACWM) is removed? Will this not consume unnecessary inspection
time when the desire of compliance is to withess actual abatement activities?

Staff Response:

The storage of waste is part of the Rule 1403 Notification and part of the imsppaicess,

it is not considered an unnecessary inspection activity. The goal of our proposed amendments
is to limit compliance activities where the inspector arrives at an inspection site where
absolutely no activity, including the storage of waste,dsuaing during the notification

period.

Stakeholder Comment #22:

Because samples i n t hesanpldéE RIAN rtelgalr | @mlt uroanl rfed ren
samples not always the minimum? Reconsider one (1) sample for less than 16 square feet.

Staff Reponse:

Staff believes the requirement for one (1) sample for such a small areafoifaide suspected

ACM is sufficient to determine the asbestos content for this type material.

EMAILS AND LETTERS

The following stakeholder comments and staff responwses received by-enail and postal
mail following the October 31, 2018 Public Workshop for PAR14@&bestos Emissions
from Demolition / Renovation Activities.

Stakeholder Comment #23:

The 400 point count will satisfy AQMD but not GAISHA requirementsor employee
protection. AQMD should require the 1000 point count, in consideration ¢fOSHA
requirements. Not doing so would create additional cost burden on consumers when the results
are used by only one regulatory agency.

Staff Response:

Since alignmnt with the NESHAP, where appropriate, is the goal of these amendments and
the Test Methods regulated in paragraph (h)(2) point to 40 CFR Part 763 Appendix E to
Subpart E or the EPA Method for the Determination of Asbestos in Bulk Building Materials
(EPAKO0/R93/116) as the guiding documents. The minimum requirement within the 40 CFR
Appendi x E to Subpart E A 1.7.2.4 fiQuantitat
guantitation is performed by a potngbunting procedure (specifically 400 points) &n
equivalent estimation method. Nothing precludes a sample from being analyzed by more
stringent methods, including 10@®int counting, but SCAQMD does not wish to mandate this
requirement believing this would be overly expansive and beyond theabiitent of Rule

1403.
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Stakeholder Comment #24:

Would the analysis of composite sampling be allowed for the purposes of waste disposal of
stucco and drywall? The disposal costs of such materials if the composite is less than 1%,
would be a huge economiburden to the public.

Staff Response:

PAR 1403, as it pertains to renovation or demolition, specifically forbids this and mandates
that all separable layers must be analyzed independently. If any layer confirms the presence
of asbestos at greater thamepercent (1.0%), then it must be removed in compliance with
Rule 1403. If a separate and distinct analysis of a composited sample confirms that the
combined material is less than epercent (1.0%), then the ownreperator may dispose of

the ACWM at adndfill that accepts asbestos, according to the appropriate solid waste
disposal laws and regulations.

Stakeholder Comment #25:

Please revisit the requirements for the test results of less than 1% in each layer (trace). Point
count should not berequireB.ac k i n 19906s, the EPAGO6s intent
than 1% by PLM, I S not even ACM. EPAG6s inten
option to analyze for the more than 1% and less than 10%. They did that for the possibility that

the mateial may become less than 1%, and relieve the costs of the operations. It is a huge
economic burden on the public and property owners to pay for point count on three samples
minimum, while the statistics has not shown that the results would go overth&aifalysis

is done by an NVLAP laboratory. | did not see anyone pointing to this issue of the statistically
reliable data. While this requirement is a real financial advantage for consultants (like us) and

the laboratories, it would break the back @& gublic, school districts, etc., and especially the
people on fixed income. Based on my 31 year
and California, | do not find it to be of ANY benefit on reducing the asbestos release or a safety
concern. CBOSHA already has requirements for employee protection which would totally

satisfy employee protection and using wet methods, isolation, site cleanups, HEPA vacuums,

etc. That protection is totally perfect for trace amounts. Please take a close lasknaith
requirement.

Staff Response:

The USEPA Applicability Determination Index Control Number: C112, dated May 8, 1991,
specifically states, AA sample in which no a
point counted. o Hie aneoung by visual éstinatom dppearsitéstss, H 1 f
than 10 percentthe owner or operator may (1) assume the amount to be greater than 1 percent

and treat the material as asbestosntaining material,or (2) require verification of the

amount by point couating. 0 For purposes of NESHAP i mpl
implementation of Rule 1403 with the appropriate and required consistency, we recognize EPA

to not make any exception for trace amounts or an estimate of less than 1% by PLM. PLM is

not precise eough to quantify asbestos content and the guidance specifically states that any
sample that PRHAappear so t o-colneeddr teeatsd ag ACMNThid 0 % s h
includes samples where the | ab report states
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Stakeholder CGmment #26:

The percent of damaged area should not be required in the report. We have AHERA guidelines

f o Goodi Damaged and Significant Damagec ondi t i on.

Staff Response:

Staff considered the requirement in Rule 1403 to mean an estimation of the pettoeirea

that is damaged. Rule language suggested an exact measurement and ratio be reported. In
consideration of the comment, PAR 1403 rule language has been revised to reflect an
estimation for percent (%) damaged.

Stakeholder Comment #27:

Can the dsestos consultant be held liable for the work of contractor? Please provide
clarification.

Staff Response:

Rule 1403 subdivision (b)) states, AThis rul e
consultants. o Onl y t Heeespprsibilityioféthe asbestds canduleantr u | e
are applicable, unless the asbestos consultant is otherwise and additionally involved in the
demolition or renovation activity (e.g., as an owner of the property).

Stakeholder Comment #28:

NVLAP should bethedbnch mar k and should not be the CAC
Staff Response:

In _consideration of this comment, staff agreed and asbestos consultants shall not be held
responsible for laboratory results. In response, staff has revised PAR 1408rrgliage and

removed any language that is the responsibility of the NVLAP certified laboratory (e.g.
preparation of three (3) slide mounts). However, it is imperative that the asbestos consultant

confer with their NVLAP laboratory of choice and verligttthey are following any specific

reqgulations in Rule 1403 (e.g. Point Counting samples that have been determined to contain
asbestos by PLM).

Stakeholder Comment #29:

Asking for time of sample collection to be entered on a Chain of Custody (COC) is not
reasonable, it is very time consuming with no benefits.

Staff Response:

Staff agrees and has removed this rule language from PAR 1403. However, the date and time
that samples argansferedto a new custodian must be entered on the COC.

Stakeholder Cmment #30:

Item (d)(1)(B)(i)(XV1I)(2) statesfiPersons conducting asbestos surveys at the facility where
they are employed exclusively, in accordance with subparagraph (d)(1)(A), shall possess a
current and valid certificate from a Cal/OSHA approved AHHRRAdIng inspector training
course dhat is not legal by CaDSHA. CalOSHA requires that only a CSST or CAC can
collect the samples, and not someone with three (3) days AHERA training.
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Staff Response:

We have received input from GASHA and in spedd instances where an employee is
performing surveys at their place of employment exclusivelyOS&lA allows for inspections,
surveys, and sampling by this person if they possess a current and valid certificate frem a Cal
OSHA approved AHERA building mector training course. CaDSHA confirms that this
course teaches specifics about inspections, surveying, and sampling.

Stakeholder Comment #31.:

We highly recommend that a cut off amount of disturbance (suci3 agjdare feet) should be
stated for Proedure 5, if possible.

Staff Response:

Staff has considered this proposal but stands by our conclusion that it is not possible to
determine the amount of contamination by small areas of damage or disturbance, nor is it
reasonable to assume that it could be spread over a wider surface area. See Staff Response
to Stakeholder Comment #14.

Stakeholder Comment #32:

Regarding paragraph (j)(1), a consultant would not be able to write a Procedure 5 (R5) clean
up plan by the next business day. We always havaria boarded up/blocked up right away,
order emergency cleaning of public accessed areas. It takes time to get a contract approved,
material tested, get lab results, prepare a report and write a P5. Normally about five (5) days
minimum.

Staff Response:

In consideration of this comment, staff agreed and has revised PAR 1403 rule language to
require a clearup plan within three (3) business day. This requirement is only for those
situations covered by the exemption in paragraph (j)(1) and in response émarency
where there is risk of death or injury.

Stakeholder Comment #33:

Also, would you clarify how collecting composite samples pertains to piles of debris (for
example for fire incidents) for waste disposal purposes?

Staff Response:

Property ownersnay have samples collected to determine how material is to be disposed as
long as it is not in conflict with Rule 1403. In order to comply with Rule 1403 for the removal
and abatement of these materials, identifiable suspect materials from within the mitbr

must be sampled and analyzed for their asbestos content.

Stakeholder Comment #34:

Many companies or handymen who are not qualified to remove asbestos quote the "100 square
feet" exemptions and believe they may remove or disturb ACM becausdéwinitk is under

100 square feet. | believe clear language in the rule that states only asbestos removal
contractors listed at The CAISHA Asbestos Registration may remove any ACM from a
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facility unless being removed by the owsmsrcupant. There are naxaeptions to this
requirement based on how many square feet of ACM will be removed.

Staff Response:

Staff believes the exemptions are clear and each provides exemptions from specific portions of
the rule only. Staff will address this issue in our enhareejuently Asked Questions

(FAQSs).

Stakeholder Comment #35:

Working Day Definition - Monday through Friday only. What about Saturdays and
notifications where a revision would fall on the weekend. Does this mean we have until
Monday to revise?

Staff Regonse:

The Rule 1403 Asbestos Notification Web Application is available seven (7) days per week, so
any update of a notification may occur on the weekends.

Stakeholder Comment #36:

Notification: Co mp | Rersamdn gp err o toir friivetiant. | Thine brye nto
wording shoQderdtokbe by the

Staff Response:

PAR 1403 subparagraph (c)(34) defines a fdper
organization, partnership, business, trust, corporation, company, contractor, supplier,
installer, useror owner, or any state or local government agency or public district or any other

of ficer or employee thereofod. APERSON al so
extent authorized by Feder al | aw. opemati esr wo ul

Stakeholder Comment #37:

PAR 1403 Subcl aus e Thedatgamdhdubthaithe emefgéntyloccwrbdat e s |,
while the WebApphouoesf nemei gehoage afhhifis verbi
from 1403.

Staff Response:

Staff ecognizes that the hour that an emergency occurred may have escaped the facility owner

or may not be explicitly known, so the hour was not included with the Rule 1403 Notification

Web Application. We have amended rule language and changed the requirenikat t
Aapproxi mated hour; which should be include:t
changes to the Rule 1403 Notification Web Application may include the addition of the hour

the emergency occurred to correspond to rule language.

Stakeholder Comnmg #38:
Revision of t he Notificati on n&laterthan ofipmdl e st at
start date 0 We suggest within 24 hours of noti fic
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Staff Response:

The Notification Start Date can be modified through the Rule 1403 Nobficatieb
Application at any time, seven (7) days per week (with the exception of short time periods when
the web app is unavailable). The Start Date shall be revised no later than the original date or
the facility will be in violation of Rule 1403.

Stakehtder Comment #39:

The def i faciltidgsto nu nfdoerr APAR 1403 p adine withaotghdr (¢ ) ( 2
definitions in the AQMD rule book. Please clarify if the definitions for facilities are different

across the rule book and will only apply to tipesfics (lead, asbestos, etc.) for each covered

pollutant and for reporting purposes.

Staff Response:

Definitions for facilities are rule specific and will vary across requlations.

Stakeholder Comment #40:

Please clarify who may conduct surveys for indaksites. 8 CCR 1529 (k)(5)(B)(2) allows a
Certified Industrial Hygienist and accredited inspectors to collect bulk samples and interpret
results.

Staff Response:

PAR 1403 rule language specifically identifies who may conduct surveys to comply with Rul
1403 in clauses (d)(1)(A)(iv) and (v). These two (2) categories of persons are certified by Cal
OSHA and are confirmed as persons qualified to inspect, survey, and obtain samples of
suspected ACM from a facility. See Staff Response to Stakeholder i@dtthe

Stakeholder Comment #41.:

DOSH/Cal OSHA certifies and dictates the training requirements, protocols, and
responsibilities for certified asbestos consultants, building inspectors, site surveillance
technicians, project designers, supervisors, manatgners, and workers. Any added
responsibilities to these individuals assigned outside the certified scope of practice could/may
not be properly conveyed since they will not be required for certification and training.
Additionally, the training centersnay not convey the information during recertification
session. Most training centers do convey 1403 requirements, since it is not part of the state
requirements.

Staff Response:

See Staff Response to Stakeholder Comment #6.

Stakeholder Comment #42:

The Bbel requirements in Rule 1403 are no longer in alignment align with the state and federal
language as of 2017.

Staff Response:

PAR 1403 rule language has been revised to reference and reflect the most current labeling

requirements.
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Stakeholder Comment 84

Il &dm providing comment on the proposal to inc
product. | feel this is a mistake since the material is actually quite capable of emissions even
without mechanical damage. Crushed or Fractured Asbestos Cementtpradialready
deemed RACM in the Federal NESHAP. Changing this to a Nonfriable material will be a
relaxation of the Federal Asbestos NESHAP regulation and represent an unnecessary hazard
to public health.

Staff Response:

Current rule language consideAsbestos Cement products as regulated ACM when removed

or abated. All ACM (Friable, Class 1 ACM, and Class Il ACM) must be removed in compliance
with Rule 1403.

Stakeholder Comment #44

| think the rule could be simplified by simply changing the repetitiems. A contractor is

the same as sutontractor, or demolition contractor or asbestos contractor. The addition of
Afany person with a f-pautyaagviandoesesto whd a
may be inclusive of more individuals antdies.

Staff Response:

Staff believes clearly stating all contractors by name and type is the best path forward for
assuring that all these persons understand their responsibility to comply with Rule 1403.
However, adding termstduocpadthiibddusonsy anee
to be effective and may be vaguer than current or proposed rule language.

Stakeholder Comment #45

To clarify the Chain of Custody, | suggest the relocation of the date and time information to
Item (d)(1)(A)(i)(VIN(1) and removing time from Item (d)(1)(A)(iii)(VII)(2). This would
eliminate any confusion as to the date and time, since the time and date of each sample is not
salient, the date when the work was accomplished and the material sent to tisaliebtis

Staff Response:

Staff believes that the survey report will contain the date and time of any inspection(s) and
does not believe adding that requirement to Item (d)(1)(A)(ii)(VI)(1) has any additional
benefit. Staff has removed the time requimgnieom Item (d)(1)(A)(ii)(VII)(2). See Staff
Response to Stakeholder Comment #6.

Stakeholder Comment #46
Under this Paraqgraph (h) (2) add the foll owin
adequate risk assessment a licensed California Asb@stosultant may use the assessment
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tools for settled dust by using the ASTM Method ASTM D5755 or ASTM 5756 to determine

if hidden reservoirs of asbestos fibers exist or if asbestos fibers exist that coukehb@ireed

into the air.o

Staff Response:

Staf considers the test methods proposed in PAR 1403 to be sufficient to determine the
asbestos content of suspected ACM and is aligned with the Asbestos NESHAP. Wipe samples,
while important to determine the extent of contamination in surrounding areasi&nmaged

or disturbed ACM, does not identify the asbestos content of suspected ACM. lt is the asbestos
consul tsaetdn dc pulldWipe or Micre/ac samples for cleanp purposes, or
compliance with other requlations, but it is not required to comjitly PAR 1403.

Stakeholder Comment #47

Revise Iltem (d) (1) (D) (i) (lL11)(4) to state nO|
nonfriable ACM. O Ot her wise any new met hods
HEPA Vacuum could be construed asialation of the rule. A vacuum is after all a power

tool.

Staff response:
Current rule language states Power tools are not allowed to remove Nonfriable ACM. Staff

considers the use of a HEPA vacuum as a cleaning tool and not used for the purpose of
removng ACM.

Stakeholder Comment #48

A section discussing the need for a new survey could be simplified if we codified the following;

ARAn outdated survey (more than 24 months sin
positively identified RACM can be usddr mitigation purposes. A survey that is outdated

and is a negative finding for requlated asbestos material cannot be used for demolition
purposes. A survey that assumes the material is regulated can be used, and a policy that
assumes materials suchlagied utilities are positive and regulated asbestos material can be

used in lieu of a site survey.

Staff Response:

Every facility, or facility components, requires a thorough and complete inspection or survey.

A Survey is valid as long as the facilityamndition of the facility has not changed since the

survey was performed. Only an asbestos consultant, as defined in PAR 1403, can perform an

i nspection and survey, so fAas built drawingsdc

an asbestos conkant. A survey in which the suspected material has been presumed or
assumed to be ACM can be used, but that survey must be performed and the survey report
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signed by an asbestos consultant. Only an asbestos consultant may presume or assume
material to beACM and this still requires an esite inspection.

Stakeholder Comment #49

Had a question with respect to (e)(3)(B). Reference is @FF1910.145(d)(4), but | thought

this requirement was for signs specific to a site, not for those signs used rfdahexkead
shipments of hazardous waste, which are covered by Title 49. The language in the scope below
appear to state that this section is not for signs used for streets, highways, and railroads. If this
section is for waste shipments, is there anydid on using the same format as in (e)(1), where

the reqgulation is called out rather than specific wording?

Staff Response:

This reference t@9 CFR 1910.145(d)(4) is specific to background colors and font colors for
signage. Staff believes the four Satgraphs under Paragraph (e)(3) aaestraightforward

way to delineate sign requirements for Transportation Vehicles.
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COMMENT LETTER #1

City of Anaheim
PUBLIC UTILITIES DEPARTMENT

Environmental Services

November 13, 2018

Bradley McClung

South Coast Air Quality Management District
21865 Copley Dnve

Diamond Bar, CA 91765

Subject:  Proposed Revisions to Rule 1403 — Asbestos Emissions from Demaolition /
Renovation Activities

Dear Mr. McClung:

BACKGROUND

The City of Anaheim Public Utilities Department (the Department} is responsible for providing
clean, reliable water and electnicity to Anaheim’s residents, businesses, and visitors. Anaheim
takes the protection of both public and worker health and safety senously. Asbestos containng
matenials (ACM) are present in some parts of the water system through the use of asbestos
cement (AC) pipe. AC pipe was installed in the mid-1900s due to its high strength a resistance
to corrosion. This material has proven to be a resilient pipe material. Our staff 1s trained to
handie AC pipe in accordance with state, federal, and local rules, and our use of AC pipe poses
no threat to the public. Renovation and demolition of this material is regulated by the South
Coast Air Quality Management District (AQMD)’s Rule 1403 (the Rule). As a user of ACM,
we have several comments related to the draft Rule. For the purposes of these comments,
“uhility” refers to water systems and electric providers. The Existing Rule refers to the
approved Rule dated October 5, 2007. The Proposed Rule refers to the draft Rule dated October
31, 2018. The Staff Report refers to the Preliminary Draft Staff Report dated October 31, 2018.

+ U § J

As background, California recognizes the low-risk, yet essential, maintenance work that ™|
utilities conduct on AC pipe. Califomnia Labor Code Section 6501.8{c} specifically excludes
AC pipe operations from their definition of “asbestos-related work™ when conducted by trained
workers. The Califormia Division of Occupational Safety and Health (Cal/OSHA) has
established training requirements for utility workers (17 CCR 341.17) who work with AC pipe
(AC Pipe Worker training). Our Department staft continues to maintain these certifications.

AQMD stafThas expressed concem about maintaiming compliance with the National Emission & 1.1
Standards for Hazardous Air Pollutants (NESHAP). Our work with ACM involves
mamtenance and repair on existing AC pipe in the water distribution system. This include
replacing valves connected to AC pipe, tapping AC pipe 1o add customer water connections,
and repairing broken AC pipes. Under NESHAP, projects that disturb less than 260 linear feet
of regulated asbestos containing material (RACM) are exempt from NESHAP (40 CFR
61.145(a)(1 X1)). Intact AC pipe which has not become “crumbled, pulverized, or reduced to
powder™ is not considered RACM (EPA Docket EPA-HQ-OAR-2017-0427-0001). A typical _

2013, Anaheim Blvd
M3 #i0]
Arahein, CA 92308
TEL 7147654117
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Proposed Revisions to Rule 1403 — Ashestos Emissions from Demolition / Renovation Activities
November 13, 2018

repair project involves exposing only several feet of pipe. Even under our worst case scenario (repairing
broken AC pipe), most of the exposed piping is undamaged. and the amounts of ACM encountered in our
maintenance projects are tvpically far below the threshold which would trigger NESHAP requirements.

Recommendations:
. The Regulatory Background section of the stafl report should be revised to reflect that most utility
pipeline work is exempt from NESHAP. The section should also acknowledge that intact AC pipe 1-2

is not RACM for the purposes of calculating NESHAP threshold quantities.
RULE 1403 INTENT

The Staff Report states “Staff proposes to provide clarity to existing requirements and add rule language
which will assist the regulated community in understanding the requirements of Rule 1403 that were not
denoted in existing rule language.”

This statement is troubling. It implies that AQMD staff has been enforcing requirements on the regulated
community which are not written in the Existing Rule, may not have been presented for public comment,
and may not have been considered or approved by yvour Board.

The Staff Report goes on to state “This additional language is consistent with the National Emission
Standards for Hazardous Air Pollutants (NESHAP) set by the United States Environmental Protection
Agency (EPA) and other local Air Pollution Control Districts within the United States and the state of
California. These proposed changes are promulgated by a misunderstanding of the original intent of Rule
1403 as understood by a review of previous staff reports,”

We disagree with the assessment that revisions to the Rule are consistent with NEHSAP and other Air
Pollution Control Districts (APCDs). Upon a brief review of other APCD requirements. we note that 26
of 35 California APCDs regulate ACM by incorporating federal NESHAP regulations by reference
without modification. The APCD’s that do have local rules relating to ACM generally have minor
modifications. The Proposed Rule imposes requirements far bevond those used elsewhere in Califoria.

The Stafl” Report references a frequently asked gquestion (FAQ) document. which .. will assist the
regulated community in addressing many compliance questions which were not spoken to with any
particular proposed rule revision.” We anticipate that the FAQ relerenced the Stafl’ Report will be used by
AQMD stall when interpreting and enforcing the Proposed Rule. The StalY Report has acknowledged the
considerable confusion caused by the Rule, so it is essential that the FAQ be incorporated in the Stafl’
Report as an appendix, and be made available for public comment and concurrence by your Board. We
are concerned that without a formal review process, there will continue to be misunderstandings between
the regulated community, AQMD stafl, and vour Board,

Recommendations:
. The Staff Report be revised to more clearly state what requirements AQMD has been imposing on
the regulated community that were not included in the Existing Rule. 1-3

. The Staff’ Report should be revised to more accurately state that the Proposed Rules differ greatly
from NESHAP, EPA. and other California APCD rules if that is the direction that is to be continued. } 1-4

. The Staff’ Report should include the FAQ document as an appendix to ensure transparency and} 1-5
consensus between the regulated community. AQMD stafl, and your Board.

UTILITY PIPELINE EXEMPTIONS

The Rule was clearly designed for above-ground building renovation projects, and it is difficult to apply
this framework to buried pipeline repair and maintenance projects conducted by utilitics. NESHAP 1-6
recognized this difficulty by including a full exemption for pipeline projects less than 260 linear feet, To
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location, NESHAP provides no requirement for training or sampling. Clearly if the work area is less than

accomplish this, NESHAP merely requires that the owner or operator “thoroughly inspect™ the renovation
I" 1-6
264} feet long, the project would be exempt from NESHAP.

The drafi Rule does not clearly include a facility survey exemption for materials which are obviously not
ACM. Should it be necessary to conduct an ashestos survey on an uncoated cast iron pipe or wooden pole
before drilling into it? Should landscaping contractors conduct a facility survey before repairing a broken
sprinkler pipe - even if it is known the pipe material 1s made of plastic and clearly would not be ACM?
Should a facility survey be required prior to working on a metal electrical conduit where one knows it
contains plastic-insulated copper wires? Clearly this is not the mtent of NESHAP, Cal’lOSHA, or the Rule.

A small portion of our water system is built using AC pipe, but the majority of the water pipelines are
made of copper, mortar-lined steel, plastic (PVC), or iron - materials which lack an ACM coating. Because
utility piping is buried and typically only accessed when conducting water system repairs or modifications,
it is impractical to conduct survevs in advance on every buried structure. Fortunately, the Department
maintains plans and maps of our piping network which describe the composition of the pipe materials.
Because the records are already available, it is easy for our staff to identify whether the pipe does or does
not contain ACM. Requiring a formal facility survey merely forces repair activities to stop while a
Certified Asbestos Consultant (CAC) visits the site to confirm what our records and crews trained to meet
Cal/OSHA standards have already identified.

It also appears that the Rule requires facility surveys even if the material 1s Known or presumed to be an
ACM. We find this unnecessary. and recommend that the survey requirement be eliminated if the material
is either known as not being an ACM by nature. or if the material is presumed ACM and handled as such.

Recommendations:

. The fol]owmg exemptions should be added to section (j): —_
The rule shall not apply to projects involving work on less than 260 linear feet of buried
pipe.

< The rule shall not apply to work conducted by utilities on buried pipes if institutional S 1-7
knowledge such as maps, plans, or specifications demonstrate the pipe is constructed of
material which would not contain ACM including. but not limited to. copper, iron. steel.

plastic. or PVC. —_
. The exemption in Section (j)(4) be revised to remove the phrase “by the asbestos consultant™,” |
allowing anyone to presume the material is asbestos and handle it as such.
a If AQMD intends to impose the additional requirement for a facility survey to be conducted when L 1_g

the material has already been presumed to be ACM. the Staff’ Report should be revised to describe
how presuming a material is ACM from a facility drawing would pose a threat to public safety. and
specific reasons why NESHAP does not alleviate these threats. —

EMERGENCY RESPONSE AND NOTIFICATION

The Department has a duty to provide water and electricity to the public. We are concemed that the
Proposed Rule would results in extended utility outages and delay completing repairs. Consider if an AC
pipe were to break on a Friday night beneath a road:

e The utility shuts off water to the affected neighborhood. Stopping the flow typically requires
shutting off water for many customers.

. Once the immediate hazard has been abated. the Rule requires work to stop. This requires traffic
control to be set to protect the public from the open hazard that must remain open in the street
trench plates cannot always safely be installed over unplanned main breaks.
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. The Rule requires an on-site facility survey before continuing, The inspector must visit the site to
confirm that the material is AC pipe — which the crew already knows from their maps and AC Pipe
Worker Training. Traflic disruptions are extended to comply with this administrative requirement.

. Because the pipe is broken, the Proposed Rule requires a Procedure § plan. Because the Proposed
Rule requires AQMD to approve the plan before proceeding, they are unable to proceed with
repairing the pipe until AQMD has reviewed and approved the plan. Meanwhile the street is left in
an unusual and hazardous condition.

At the October 31. 2018 Public Workshop. AQMD stafl suggested loss of water or electric service could
be considered an emergency event on a case-by-case basis. Water and electric service are essential public
services. Our customers may have specific medical needs. and it is imperative that AQMD recognize that
any loss of water or electric service threatens public safety,

At the Public Workshop. AQMD staff noted that if the event is deemed an emergency. broken pipelines
can be patched and water service can be restored. However, AQMD stafl stated utilities would be
prohibited from backfilling the excavation or restoring the roadway until a facility survey has been
completed by a CAC, and the report has been submitted to AQMD.

This approach presents a risk to public safety, It is not always possible to use trench plates to cover an
excavation. After water pipes are repaired, unstable soil conditions can be present, the roadway is often
undermined. and even during small repairs, the excavation should be backfilled as soon as possible to
stabilize and maintain the existing roadway. Even if an excavation can be safely covered. it still presents
an unnecessary hazard to pedestrian, bicyeles, and motoreycles. Trench plates are sometimes used during
road construction, but they would be used during the course of completing long-term construction: not to
accommodate administrative delays. A typical pipe break and street repairs can be completed within
several hours, and it does not make sense to delay these repairs 1o comply with an administrative
requirement.

The Stafl’ Report suggests that emergency work can be conducted in the right-of-way if utilities call the
AQMD for Procedure 3 approval, The Staff’ Report does not accurately represent AQMD’s expectations
as stated at the Public Workshop. The Staff Report fails to explain that written surveys would still need to
be submitted to AQMD clectronically before calling AQMD. It is also unclear if the Procedure 5 plan
could be described verbally, or if that would need to be prepared by a CAC and submitted in writing, The
Proposed Rule does not specify a timeframe for AQMD staff to complete this review. While the Staff
Report implies authorization to complete the repairs would be given immediately over the phone, we
suspect that may not be correct. If not, the Staff Report should be revised to describe the exact steps the
regulated community should use when reporting an emergency. and how AQMD will respond to the
notification. Any reviews or delays should be described. and should discuss how eliminating these review
would negatively affect public safety,

When repairing AC pipe, trained AC Pipe Workers would have already identified the type and condition
of the piping material, removed the debris (including the loose ACM), and repaired the AC pipe. Because
atramed crew has already removed the ACM. what is the pomnt of the survey?

The Stafl’ Report should explain why a post-repair survey would be required for broken AC Pipe, but not
for other abatement activities, For instance, above-ground asbestos abatement, such as removing floor
tiles with ACM, is often conducted under Procedure 3. The ACM is visually removed, the area is cleaned.
and work is completed with no follow-up facility survev. Clearly the floor tile scenario poses a greater
health risk since the work is conducted in a building, AC pipe work would be conducted in the street,
restricting public access during maintenance. Any ACM debris would be removed during the normal
course of repairs, but even if broken pieces were to remain, the location would be backfilled and capped
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with asphalt or concrete upon completion and future digging would be conducted in an area with known
AC pipe by trained AC Pipe Workers. It does not make sense why some work requires a post-work survey,
and other work does not.

The Rule also requires a Notary Public to sign emergency notifications if remediation contractors do not
sign it. AQMD staff stated this was because remediation contractors sometimes forge property owner
signatures for residential renovation projects. We are concerned that this notification requirement could
cause delay responding to emergency utility repairs when outside contractors are used. Because it is
alleged that residential contractors are already knowingly violating the Existing Rule by forging a
signature, what is to stop them from signing two signatures to circumvent the Notary Public requirement?
We do not understand how this requirement will improve comphiance. Instead, it will only delay work
conducted by compliant entitics.

Recommendations:

. Section (j)(1) should be revised to allow crews to fully repair damaged infrastructure, including
street repairs, without delav. If AQMD desires documentation of these NESHAP-exempt activities,
the documentation could be submitted after work has been completed and public services have been 1-9
restored. The exemption should clarify that loss of water or electrical services are emergency
events,

. An exemption should be added to Section (j) stating “The provision requiring a Notary Public in
section (d)(1)(B)(iv)(V) shall not apply to facilities owned by utilities or government agencies,” } 1-10

. If AQMD desires to impose requirements bevond NESHAP, the Staff Report should be revised to™
describe why NESHAP is insufficient to protect the public and why trained AC Pipe Workers
cannot complete a repair in its entirety. It should describe the significant environmental and = 1-11
economic impacts caused by temporary repairs blocking access to homes, businesses. and public
facilities such as hospitals and fire stations. —

. The Staff’ Report should clearly describe why a post-work inspection by a CAC would be required ™)
to ensure public safety, when visible debris is already removed during the course of emergency
repairs, and when the repair area will be backfilled. capped with asphalt or concrete, mapped as an — 1-12
area with AC pipe. and where future digging will be conducted by trained AC Pipe Workers.

TRAINING REQUIREMENTS

We appreciate that AQMD has proposed language recognizing that dedicated facility staff are well suited
to conduct facility surveys and eliminating the requirement to use a CAC, allowing Certified Building
Inspectors to be used instead. However. when discussing these revisions with AQMD stafY, we learned
AQMD does not believe that use of a Certified Building Inspector 1s allowed for work m the public right-
of-way, because the right-of-way itself is not the facility where the Building Inspector works. This
conclusion is confusing and is not clearly expressed in the Proposed Rule. If the roadway is not a facility,
then why is a facility inspection required? The Stall’ Report states Building Inspectors may complete
lacility surveys at “their place of employment™, We believe this includes conducting surveys on any utility
infrastructure, regardless of actual location, when the Building Inspector is employed by the utility.

—

We propose that AQMD include provisions for other asbestos-trained individuals to complete factlity
surveys, Certified Building Inspectors receive training described in 40 CFR 736, Subpart E. Appendix C.
While ideal for above ground structures, the curriculum focuses on topics which are not applicable to
buried pipes. Some examples include:

. Bulk material sampling. AC pipe can be visually identified by a trained AC Pipe Worker and
presumed to be asbestos. Other utility piping lacks exterior coatings which would contain asbestos.
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. Legal liabilities and defenses. These training topics which include claims, insurance. and bonding,
These topics are not applicable to on-stafT utility workers.

. Understanding building systems. This topic would include heat, ventilation, and air conditioning,
electrical svstems, and building safety which would not be applicable to buried pipe maintenance.

. Public/employee/building occupant relations, Buried piping is not located in a structure and

building notification procedures would not be relevant.

Cal/OSHA has developed AC Pipe Worker tramning as described in 17 CCR 341.17. The training focuses
on materials and conditions which would be encountered working on utility pipeline projects. AC Pipe
Worker training is ideal for conducting facility surveys on buried utility pipeline systems. Our Department
employees already receive this trmning, and are well qualified to assess the type and condition of the pipe
before implementing repairs.

The Stafl’ Report states “Cal/lOSHA has confirmed that persons conducting asbestos surveys for the
employers need not be certified ashestos consultants, but must possess a current and valid certificate from
a Cal/lOSHA approved AHER A building inspector training course.” The Staff Report does not include a
citation. However, we presume AQMD is referming to 8 CCR 1329 (K S¥B)(2). This section discusses
training requirements for workers to sample thermal insulation or surlacing materials to demonstrate it
does mot contain ACM. A trained AC Pipe Worker is qualified to differentiate AC pipe from other pipe
materials.

Recommendations:

. The Proposed Rule and Staff Report should be revised to more clearly describe when a Building

Inspector may conduct a facility survey. 1-13
. Section (d)(1)(A)(v) should be revised to allow AC Pipe Workers trained in accordance with 17

CCR 341.17 to conduct facility inspections on buried utility pipelines.
. Section (1) should be revised to include AC Pipe Worker training as an approved certification for

supervisors and workers unless otherwise required by law. 1-14
- If AQMD intends to only allow a CAC or Certified Building Inspector to conduct a facility survey

on AC pipe. the staff report should be revised to discuss why the task-specific training described in

17 CCR 341.17 is insufficient, and should describe how a survey conducted by these trained 1-15

individuals would result in a risk to public safety.

PROCEDURE 5 PLANS

Overreliance on Procedure 5 Plans

In our experience. AC pipe is durable, as it is designed to withstand pressures above 100 psi. If broken. it
tends to break into pieces that are easy to see, handle, and remove, When excavating a utility pipeline the
work crew will follow the same general procedure at any location. The nature of the work is ideal for
developing a consistent set of rules.

AQMD stafY has stated that the Existing Rule requires the use of a Procedure 5 plan when excavating
buried AC pipe, but this is not explicitly stated in the Rule. “Fractured or crushed asbestos cement
products™, such as broken water pipes, are defined as Class I Non-Friable ACM in the Existing Rule (see
section () 10)). and the Existing Rule states that this material can be handled using Procedure 3. From
discussions at the public work shop. it 1s clear that there is confusion between AQMD staff” and the
regulated commumity.

The use of Procedure 5 plans results in different entities using differemt methods to complete the same
work, This makes it difficult for the regulated community to anticipate how AQMD expects work to be
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conducted, and the requirements are subject to change without an opportunity for public comment. and
without the concurrence of the Board.

We recognize situations might arise which do not fit within a defined procedure so we support the
inclusion of Procedure 5 in the Proposed Rule. However, Procedure 5 plans should be reserved for unique
situations that cannot be anticipated during the rulemaking process. Maintaining AC pipes is not a unigue
scenario, and should be governed through procedures in the Rule that do not require case-by-case approval
from AQMD.

Clarify Procedure 5 Requirements

At the workshops, AQMD staff noted that they often receive deficient Procedure 5 plans. Similarly,
Workshop participants noted that AQMD’s expectations for Procedure 5 plans was sometimes
inconsistent or unclear. To rectify this, we recommend that the Rule specify the requirements for a
Procedure 5 plan to be deemed complete, including the criteria staff will use when approving a Procedure
5 plan. Having clear requirements will help ensure applicants submit the proper documentation, and will
reduce AQMD’s burden reviewing these plans.

While AQMD has not proposed modifving this section, we find the wording of section (d)(1)(CYupV)
confusing. The text discusses removal of non-friable materals such as gaskets after renovation work
begins. Despite the low-risk nature of this work. the section requires that this works be conducted under
an approved Procedure 5 plan. It is unclear why a specific Procedure 5 plan would be necessary for this
level of work and we recommend that this section be clarified.

Pipeline Inspection and Damaged Pipelines

Section (d)( 1 XD)(i)T) requires use of a Procedure 4 or Procedure 3 plan when removing ACM which has
been damaged by natural disaster. “Damaged™ 1s not defined in the Rule. We recommend that a Procedure
4 or Procedure 5 plan only be required if the damage has rendered the ACM friable to the point where
other procedures in the Rule would not be effective,

Section (A} (D) i)1l) requires a Procedure 4 or Procedure 5 plan when buried material cannot be
assessed for damage, It appears that this would require pipeline operators to obtain AQMD approval hefore
exposing any pipeline. It is unclear if pipeline operators would be required to submit a second Procedure
5 plan upon investigating the pipeline. We recommend that this section be removed. and the rule be
clarified to allow pipelines to be exposed without a Procedure 5 plan. The procedures used to work on the
specific pipeline would be selected based on the nature of the material.

Recommendations:

. The Proposed Rule should be revised to include a procedure for handling buried AC pipe that does ™)
not require case-by-case approval. It would be reasonable for AC pipe procedures to be consistent
with Cal/lOSHA training recommendations and include provisions to:

= Establish a Regulated Work Area,
= Ensure that only qualified employees who have been tramed to handle AC pipe are present
in the work area, . 1-16
= Expose the buried pipe taking care not to scrape or disturb the pipe surface,
o Keep the pipe wet while cutting,
~  Use mechanical tools to snap or tap into the pipe.
= Wrap the pipe and associated debris in plastic, and
Inspect the work area and remove for proper disposal any pieces of AC pipe which may
have been dislodged during the removal process. —
. The Proposed Rule should include criteria for review and approval of Procedure 5 plans. } 1-17
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. Sections (d)(1)D)(ai)IT), (d)( 1 XCHia} V). and (jX¥ 1) should be revised to eliminate the need for a ™)
Procedure § plan when conducting maintenance on AC Pipe (emergency and non-cmergency).
Instead. a notification could be submitted as described in the Rule (if over the threshold amount is
removed or affected. and notification does not interfere with emergency response), and work could
be completed using a buried pipe maintenance procedure described in the Proposed Rule. IFAQMD ¢~ 1-18
is concerned with local comphiance. workers could receive training from AQMD to discuss local
expectations. similar to the training program proposed by AQMD staff in Section (i)(2)(A). These
sections should also be revised to remove the need for a facility survey when the material is
presumed to be ACM. —

. The Rule should include a definition of “damaged™ in Section (c¢). which clarifies that for thc} 1-19
purposes of the draft Rule. damage must result in the material becoming friable.

- If AQMD continues to require a Procedure 5 plan for buried AC pipe work. the Staff Report should ™|
be revised to discuss:

= Why AC pipe repairs require the strictest level of procedural review by AQMD (Procedure
3).
Specific evidence that AC pipe repairs conducted by CalOSHA trained AC Pipe Workers
using established industry best practices would create a public health risk. This should
discuss how a Procedure 5 would mitigate those impacts, and why it is infeasible to include [ 1-20
these routine mitigations in the Proposed Rule,
Specilic reasons why it is beneficial for routine AC pipe maintenance procedures to be
developed on a case-by-case basis by AQMD staff, instead of being included in the Rule.
available for public comment. and considered by the Board. This evaluation should clarify
how this lack of consistency serves the public better than a consistent and transparent
approach. -

PIPE REMOVAL USING PROCEDURE 3

AQMD staff noted that using lifting equipment to move even intact pieces of pipe would require a
Procedure § plan. Procedure 3 states “Only non-power tools shall be used”, We disagree with the
interpretation that lifting equipment would meet this definition, as it is not used to directly disturb the
asbestos material. Buried pipe work takes place in trenches. where it is typically not safe or practical to
remove these heavy cut materials by hand. For reasons of worker safety, we propose revising the Rule to
include provisions for mechanized lifting. AQMD’s interpretation is alse confusing. as it could set a
precedent for other common tasks to be prohibited since they might be considered “power tools™. For

instance:
. Can a roll-oft bin be loaded onto the back of a truck using a powered winch?
. Can wrapped ACM be transported between floors on an elevator?

. Could a piece of AC pipe be moved on a pallet using a forklift? Or would a hand-pushed pallet jack
be necessary?

Recommendations:
. Section (d) 1)(D)(HIT)(4) should be revised 1o state “Only non-power tools shall be used to
remove nonfriable ACM. Powered lifting equipment such as slings. lorklifts. and equipment 1-21

buckets may be used to lift ACM if it will remain intact.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT, EMISSION IMPACT
ASSESSMENT, AND COST ANALYSIS

The Staff Report states the Proposed Rule would be categorically exempt from the California
Environmental Quality Act (CEQA), AQMD staff seems to consider these changes to the Rule
administrative and clarifications. However. AQMD’s expectations were not fully described in the Existing
Rule and these changes could result in operational changes which may have an impact on the environment.

1-22

The Proposed Rule would force utilities to leave emergency repair projects in an incomplete state for an
undetermined length of time. It does not appear that AQMD staft has considered the potentially significant
traffic mmpacts or the potentially significant impacts to public safety presented by this approach. 1-23
Mantenance crews will need to mobilize and demobilize multiple times which may create excess vehicle
trips and air emissions. The Staff’ Report does not discuss the cumulative mmpacts from these extended
construction projects. The Stafl’ Report also states “Staff determined that any additional cost to surveys

and/or increased sampling may be offset by deciding more frequently to presume or assume the presence 1-24
of ashestos. .. The Stafl’ Report acknowledges that the Proposed Rule may result in additional disposal
of asbestos (generally 1o a distant hazardous waste landfill), but there is no Emission Impact Assessment 1-25

to assess the potential impacts of these additional landfill trips

The Stafl’ Report does not discuss increased costs associated with multiple mobilizations to construction
projects, extensive overtime standby costs incurred while waiting on AQMD review, costs to prepare
unnecessary facility surveys, costs for CACs to visit sites after AC pipe repairs are already completed,
costs for extended construction equipment rental, or cost for trench plates and shoring. As a public utility,
we have a fiduciary responsibility to our ratepavers. and must ensure our funds are being used wisely.
These extra costs will be incurred only to accommodate AQMD’s degire for administrative reviews and
will not benefit air quality or public safety. These costs should be disclosed to the public and your Board.

Recommendations:
° We believe there is a fair argument that adopting the Proposed Rule. as written, may result in
potentially significant impacts, AQMD should conduct additional CEQA analysis to evaluate
impacts to traffic, public safety, and increased construction air emissions. 1-26

. The StafY Report should include a cost analysis if no revisions are made to the Proposed Rule that
would remove these issues,

OTHER COMMENTS
We have several other comments as follows:

. The facility survey requirements in (d) 1) A)(1ii ) V) requires that the amount of damaged asbestos
be quantified as a percentage. This metric could be difficult to assess. Instead, we recommend that 1-27
the survey only be required to report quantities of asbestos as “friable”™ or “nonfriable™.

. The notification requirements m (d)(1)(B)(v)(IT) require reporting of the date and hour that an
emergency occurred. It might not be possible to know the exact date and time of an emergency
incident, We requires this section be modified to state “The date and hour that the emergency
oceurred, if known, and an estimate if uncertain with an explanation as to why the exact time and
date are not known,”

1-28

We recognize that AQMD has the authority to impose requirements ahove federal regulations, but these
actions should not be taken lightly. and should present an overall benefit to the public. The Staff Repont
does not provide the background to justifv the extensive additional regulation when conducting low-risk
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and routine work, We recommend that AQMD delays considering the Proposed Rule until our comments
have been addressed and further discussion takes place in the form of public workshops.

We are committed to continue to follow AQMD requirements, and we hope as stakeholder meetings
continue, AQMD staff will gain a better understanding of utility operations and how our work is difficult
to integrate into a Rule designad for building renovations. We look forward to working collaboratively to
develop a Rule which protects air quality. while ensuring safe and reliable water, electricity. and roadways

for the public.

Please fezl free to contact me at 714-765-4117 or by email at jsanks(@anaheim.net if you have questions
as rulemaking continues.

Sincerely,

= ~
m ‘M—
Jonathan Sanks
Environmental Services Manager

C Luke Eisenhardt - AQMD
Janis Lehman — Anaheim Public Utilities Chief Risk Officer
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Staff responses tetter from City of Anaheim, Public Utilities Departmendated11/13/2018

Staff Response to section titled Requlatory Status

1-1)

1-2)

Rule 1403 considers Class | Nonfriable materials to be ACM. ACM is any material
with an asbestos content greater than-peecent (1.0%). Thiwould include asbestos
containing pipe (AC Pipe) with an asbestos content greater thaipenment (1.0%).
Current rule language has not éerevised to include this material as regulated
material, but has always considered it requlated since incep#ory.time AC Pipe is
removed, then it is regulated per Rule 1403. Where appropriate, staff has revised or
clarified rule language to align it with the Asbestos NESHAP, but Rule 1403 has always
been more stringent than the NESHAP. In fact, Rule 1403 tegusnglefamily
dwellings, material areas down to 100 square feet, and does not contemplate any length
of pipe, but requires the pipe to be converted to surface area by measuring the
circumference and length. These requirements are categorically nnimgesit than

that of the NESHAP.

Any work on undisturbed AC Pipe where less than 100 square feet will be removed to
complete the project (e.q. tapping a line to add a customer valve) may be exempt if the
project meets the language within a specific gptean and if the pipe has been exposed
and evaluated to be undisturbed and undamaged. Any amount of AC Pipe which has
been damaged or disturbed prior to any renovation work is not exempt and must be
handled in accordance with the provisions of Rule 1403.

Staff Response to section titled Rule 1403 Intent:

1-3)

1-4)

Referring to the statement in paragraphe(1), i St af f pr oposes to pr
existing requirements and add rule language which will assist the regulated community

in understanding the requiremisrof Rule 1403 that were not denoted in existing rule
languageo this does not imply compliance staff has been enforcing rule language that

was not written into the existing rule language. Any enforcement dekenby our

compliance staff must be faited by our legal department and if rule language does

not support the action taken, then the matter would not stand up to legal argument.

The use of Aclarifying, o Aclarification, o
when rule language is refencing an outdated federal reqgulation or when the federal

regul ation is ambiguous or doesnoét contem
samples of Nonfriable AC Pipe is necessary?).

Every proposal in PAR 1403 is supported by the federal requireraettig original

intent of the requirements in Rule 1403 as outlined in previous staff reports. Staff does

not believe that any measure in PAR 1403 differs greatly from the NESHAP, EPA, or

ot her California APCDS®6s. A s re sttingentehen, Rul e
any of these agencies and SCAQMD maintains their rightful position to adopt a more
comprehensive rule.
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1-5)

The Frequently Asked QuestioRAQ9 document will be released to the public prior

to the Public Hearing. However, it is simply akdo be used as guidance to the
stakeholders and is not considered an enforcement guidance document. 1t is a living
document subjecby itself,to revisions andlarifications as warranted. Iwill be
furthermodified to reflect thehange if PAR 1403s adopted by our Governing Board.

Staff response to section titled Utility Pipeline Exemptions:

1-6)

1-7)

1-8)

St aff di sagrees with the statement i n pa
designed for abovground building renovation projects, and it is difficultaioply this
framework to buried pipelineébo Whil e the

on Friable ACM, it considers AC Pipe that has been crumbled, pulverized, or reduced

to powder to be regulated ACM. Rule 1403, adopted to be more stringent thah that

the NESHAP, has always regulated AC Pipe and considered it a Class | Nonfriable
material, not to be confused with Category | Nonfriable ACM in the NESHAP. Rule
14036s definitions for Cl ass I Nonfriabl
definition ofCategory | Nonfriable ACM in the Asbestos NESHAP, so any comparisons

are irrelevant. Staff does not believe that any ACM can be removed without asbestos
fiber emissions and Rule 1403 was originally adopted with this principle in mind. On

Page A5 in the1989 PAR 1403 staff repiquresented to the @erningBoard, it states
ANonfri abl e ma brekenioraciurablet dncamit asbegtos fiber during
demolition or renovation operations if not removed and disposed of properly is part of

the definitioro f A A sCoensttacisni ng Mat eri al 6 (emphasi s
1403 considered any removal of AC pipe to be requlated since its adoption in 1989

with the allowance for any exemptions within subdivision (j).

Rule 1403 was adopted with the exemptioreshold set at 100 square feet (16D ft

with the understanding that 260 linear feet of 6 inch AC Pipe is vastly different that

260 linear feet of 24 inch AC Pipe. Stakeholders shall convert length of pipe along

with its circumference to surface araad comply with Rule 1403 accordingly. Rule

1403 does not apply to pipe that does not contain asbestos and believes this is clear

and implicit within existing rule |l anguagé¢
practice requirements to limit ashies emissions from building and facility demolition

and renovation activities, including the removal and associated disturbance of
Asbesto€Cont ai ning Materials (ACM). O

Rule 1403 and the NESHAP require a complete and thorough inspection or survey of
the facility, or facility components, for the presence of ACM. Only an asbestos
consultant, as defined in PAR 1403, shall conduct surveys and even though the
assumption or presumption of asbestos may occur for buried AC Pipe, this shall not
preclude the asbes$ consultant from performing a surface inspection of where the
project will occur for the presence of any other suspected material; however remote
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the possibility of discovering other ACM at the site. Staff believes it is imperative that
the surface or @a where a project is occurring be thoroughly inspected or surveyed
for the presence of ACM since the presumption or assumption of ACM pertains only to
underground pipe and could not adequately assess if the area has other materials.
However remote theggsibility of discovering ACM, staff believes thias imperative

to inspect the project site at the surface level for potential ACM. Whether left from a
previous project or randomly dumped unsuspectedly staff believes that the public is
well served bwll efforts to verify that the project site is free of ACM other than the
buried underground pipe; which is the only part of the project that is assumed or
presumed to contain asbestos.

Staff response to section titled Emergency Response and Notification:

1-9) Staff will be working with stakeholders to provide guidance and procedures when ACM
is renovated during an emergency event where essential public services are
interrupted. It is not the intent of staff to inhibit the restoration of these public utility
services when there is an inment threat to public health osafety, but current
protocol is a response to the emergency and restoration of the utiliigeséo\protect
public health orsafety. However, Rule 1403, as it is currently written, does ot al
for the completion of the renovation project without stopping to secure, stabilize and
survey the project site for asbestos cont :
previous sentence signifies stabilizing any area that may have been caitahbyg
asbestos to prevent fugitive asbestos fibers from leaving the project site in the best
manner possible. This should not to be confused with stabilizing a leaking water pipe,
gas pipe, etc.; which are actually a response to the emergency and SCé@p¥Dot
intend on becoming a barrier to the restoration of utilities during an actual emergency.
Staff is committed to working with the public utility providers to resolve the issue when
an emergency response, repairs to the equipment, and restorétiba otility does
not leave any ACM contamination.

1-10) The provision requiring a Public Notary to verify the identity of the property owner
only applies in the event the contractor is unwilling to sign the emergency declaration
letter. F o r e worlk 5 perfdPmié @ by sheir emgloyeedh then the person
representing the PUC6és simply signs the e
hires a contractor to complete the renovation activity, then both the person
representing the PUC and the persorpmesenting the contractor must sign the
document. Staff does not see this as time consuming effort and would accept scans
and/or photographs of the signed document.

1-11) As stated previously, Rule 1403 is more stringent than the NESHAP in several areas
and rowhere in the proposed rule language does it state that AC Pipe Workers cannot
complete the repair in its entirety. What Rule 1403 does not allow, nor does the
NESHAP, is for an AC Pipe Worker to perform surveys, identify suspect ACM (they
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are only educad on AC Pipe), obtain samples, or submit survey refioatsduties
relegated to an asbestos consultant. SCAQMD does not wish to become a barrier to
the restoration of essential public services, but if there is asbestos contamination
beyond the repairthen the PUC must secure, stabilize, and survey the project site to
determine the extent of the asbestos contamination and propose-aplpkam. While

being sensitive to the impacts of temporary road closures, they occur frequently in our
community fora variety of reasons and SCAQMD efforts are to prevent public
exposure to asstos fibers; which is a no lessiportant environmental concern.

1-12) Pleasesee staff responsé-11. The postvork inspection referred to is an inspection
of the project site &r the emergency repair has been performed. The asbestos
consultantds objective is to assess asbest

Staff response to section titled Training Requirements:

1-13) PAR 1403 states that only a Certified Asbestos Ctarsu|CAC) who has passed an
asbestos certification examination or an AHERA Building Inspector who has attended
and possesses a valid certificate from a-O&HA approved training course may
conduct surveys. These individuals possess the necessarygrainind, identify,
assess the condition, and obtain samples of suspected ACM. Their qualifications to
conduct facility surveys have been confirmed with representatives fro@SE#h and
staff believes these are the only individuals who shall conduagsir They have been
trained to identify suspected ACM, including AC Pipe. An AHERA Building Inspector
may only conduct surveys for their employer at their place of employment; which would
include an employee of a public utility company performing irtgpec on their
infrastructure.

1-14) The Supervisor and Worker training requirements in subdivision (i) are existing rule
language and staff believes these are the minimum standards for these positions.

1-15) PleaseseeStaff Rsponse-1l3. Staff believes the Astios Cement Pipe Worker course
provides the trainindor those who only repair breaks in A/C Pipe. ltis insufficient to
complete other tasks that required of an asbestos consultant who possess certain skills
designed tdoetter protect public health gafety as described iBtaff RRsponse -1.3.

Staff response to section titled Procedure 5 Plans:

1-16) Staff has considered rule language that would include a specific procedure for A/C
Pipe, but feels each individual project to be specific and, as such, diffansl
requiring particular approved alternative. For such companies where the -cpan
plan is repeatable and duplicated, a gapproved Procedure 5 may be submitted and
utilized for similar projects.
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1-17)

1-18)

1-19)

1-20)

1-21)

1-22)

Staff has an existing document that provides Proxe8 guidelines. It may be found

at: http://www.agmd.gov/docs/defaigiburce/compliance/AsbestBgmolition
[procedure5_guidelineD2EO0081F4B7.dac In reference to the statement in
paragraph two (2), nlt appears that t his
AQMD approval before exposing any pipeld.@

alternativeProcedure 5 is only for situationdwn the facility does not want to unbury

the pipe and assess its condition; which then requires a 10 workingatidigation
period and may result in an open area in the ground. The purpose of an approved
alternative Procedure 5 is to forgo having opeeas of terrain while waiting the 10
working day notification period, but nothing precludes a facilitypuryng A/C pipe,
assesisq its condition, and submitting a Procedure 3.

See answer above to Commeit7l

Staff has considered a definition for dayed, but believes it could not be adequate to
address all material oserve any clarifying purpose. Rule 1403 considers all material

to have the propensity to become friable when removed whether damaged or not and
thus subject to Rule 1403.

The womdr 6epgpuggests that he AC pipe has
Procedure 5 is only required if the ACM has suffered damage or disturbance or in the
instance where the materials cannot be assessed for damage or disturbance. In each
case, staff considerbése projects to be considerably more precarious than projects

where the ACM is visible and in good condition or has been exposed (aka unburied)

and determined to be in good condition prior to removal; which can then be submitted

as a Procedure 1, 2, 3, @ In any instance where there is damaged or disturbed

ACM, or the condition of the ACM is wunkno
interest for SCAQMD staff to review the procedure that will be utilized to remove and
contain the ACM. For rdine replacement of intact AC pipe, Procedure 3 is the most
appropriate procedure, and no approval is required. What is required, is a survey that
includes an assessment of the condition of the material. In order to do an assessment

of the condition, therdire pipe to be replaced must be exposed. The choice to expose

the pipe and wait 10 working days with a Procedure 3 notification, or submit a
Procedure 5 and wait 10 working days before digging up the pipe is an operational

one that the property owner ntusake.

Staff has revised rule | anguage in | tem
power tools shall be used to removed nonf
One of the purposes of the proposed amendments to Rule 1403 is to clarify existing rule

language to reducstakeholder misunderstandings related to facility surveys, asbestos
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sample collection, composite sample analysis, the SCAQMD Web Application (Web
App) notification system, emergency notifications, issues related to underground
Transite pipe, approvedlternative clearup procedures, and test methods. In
particular, the emergency notification provision has been misused by some to
circumvent the normal 1@ay notification requirements contained in the rule.
Specifically, improper claims have been made thmlicate a need to conduct
emergency renovations or demolitions, but when SCAQMD staff followed up on these
claims, no emergency actually existed.

At the time Rule 1403 was first adopted in 1989 and later amended in 2007, the CEQA
analyses conducted in th889 Determination of No Significant Environmental Impact

and 2007 Final Environmental Assessment (EA), respectively, were prepared by
applying worstcase assumptions which included the potential for increased collection
and disposal of asbestos as hazarsl waste, predicated on the achievement of full
compliance. Thus, even if some members of the requlated community may have not
completely complied with these key requirements in the past, the impacts of full
compliance were previously analyzed in therafoentioned CEQA documents. This

is why the CEQA analysis of the potential impacts from the currently proposed
amendments contained in PAR 1403 were made relative to the aforementioned baseline
conditions in place at the time these requirements weraligithcluded in Rule 1403.

Thus, any future increased compliance that is expected to occur as a result of the
currently proposed amendments to Rule 1403 is not considered to be a new or
significant environmental effect relative to what was previouslyecoplated and
analyzed in the 1989 Determination of No Significant Environmental Impact and 2007
Final EA. Thus, PAR 1403 makes no changes which could result in any new significant
adverse impacts on the environment relative to baseline conditions.

Theadditional clarifications and administrative changes contained in PAR 1403 are
necessary to prevent future rule circumvention, avoid misunderstanding, and to protect
the environment from asbestos exposure during demolition and renovation activities.
For these reasons, SCAQMD staff has determined that it can be seen with certainty
that there is no possibility that the proposed project may have a significant adverse
effect on the environment. Therefore, the project is considered to be exempt from
CEQA pursiant to CEQA Guidelines Section 15061 (b){3Activities Covered by
General Rule. Furthermore, the proposed amendments are considered categorically
exempt because they are considered actions to protect or enhance the environment
pursuant to CEQA GuideliseSection 15308 Actions by Regulatory Agencies for
Protection of the Environment. Further, SCAQMD staff has determined that there is
no substantial evidence indicating that any of the exceptions to the categorical
exemptions apply to the proposed projecrsuant to CEQA Guidelines Section
15300.2i Exceptions. Therefore, the proposed project is exempt from CEQA.
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Finally, while the comment suggests that PAR 1403 would create operational changes
that may have an impact on the environment, no suppostibstantial evidence on
what the changes may be or what impacts would result and whether the impacts would
be beneficial or adverse to the environment have been provided. Without substantial
evidence to support this assumption, the claim of potentsbtipnal impacts is broad

and speculative.

SCAQMD st affdéds analysis of PAR 1403 is ba:
in accordance with CEQA Guidelines Sectic
evidenceo as used i n thhrelevant ijoumatibe bndn e s m €
reasonable inferences from this information that a fair argument can be made to
support a conclusion, even though other conclusions might also be reached. Whether

a fair argument can be made that the project may have a simifieffect on the

environment is to be determined by examining the whole record before the lead agency.
Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly
erroneous or inaccurate, or evidence of social or economic itepahich do not

contribute to or are not caused by physical impacts on the environment does not
constitute substantial evidence. Substantial evidence shall include facts, reasonable

assumptions predicated upon facts, and expert opinion supported by factsAl s o, as
stated in Public Resources Code 821082.2(c) and in CEQA Guidelines Section
15064 (f) (5), AAr gument , specul ati on, uns
evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall

not constitute substanti al evidence. 0

A lead agency has some discretion to determine whether particular evidence is
substantial and to assess the credibility of evidence. The comment does not point to or
provide such substantial evidence, however. Smmesubstantial evidence was
provided that demonstrated potentially significant adverse environmental impacts that
may result from the proposed project, the preparation of an Environmental Impact
Report is not required.

Thus, in _absence of any supportirgybstantial evidence in the comment to the
contrary, SCAQMD staffés analysis of PAR
proposed project will not result in operational impacts that may have a significant
adverse impact on the environment.

1-23) Contrary b the comment, the proposed amendments to Rule 1403 will not force utilities
to leave emergency repair projects in an incomplete state for an undetermined length
of time. PAR 1403 will not change the amount of time construction projects remain
incompleteas the only changes related to project delays involve clarifications for what
constitutes an emergency and would qualify for expedited emergency notification
review. Further, because there are no changes from the baseline conditions with
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respect to theeed for maintenance crews needing to mobilize and demobilize multiple

times, and associated vehicle trips and air emissions, there are no additional impacts
to analyze. Additionally, SCAQMD staff has addressed previously raised concerns
which are german& PAR 1403, as follows:

Previously Addressed Concerns

Similar_sentiments expressed in the comment above were previously raised by the
requlated community and addressed by SCAQMD staff in the October 31, 2018
Preliminary Draft Staff Repottfor PAR 1403. The concern from the regulated
community was that public utilities, especially essential services such as water,
electricity, and gas, had previously experienced shorter notification periods. Further,
the comment inferred that the regulated communitiebes enforcement under the
updated rule would result in longer notification periods, causing delays in project
completion. The comment from the regulated community and the corresponding
response from SCAQMD staff, explains how the notification requitsnmawve not
changed, except to clarify what constitutes an emergency for an expedited notification
and review process, as follows:

[Comment from requlated community]
Previous management and enforcement of Rule 1403 allowed for shorter
notification periodsfor essential public services (water, electricity, and

gas).

[Response]
Rule 1403 subclause (d)(1)(B)(i)(I) requires that a notification shall be

submitted to the District no later than 10 working days (14 calendar days)
before any demolition or renovati activities other than emergency
demolition, emergency renovation, planned renovations involving
individual Nonscheduled Renovation Operations begin. Current staff is
unaware of any practices by previous management, but both the NESHAP
and Rule 1403 ragre this notification period to have opportunity for
enforcement officials to perform inspections as time allows. We are unable
to be less stringent than the NESHAP in establishing requirements for
renovation/demolition activities involving asbestos.

Std f has proposed new | anqgquage t o define
renovation that was not planned and results from an imminent threaiiec health

or safety, a sudden unexpected event that results in unsafe conditions, or encountering
previously m k n o wn ACM during demol i tion or exc

1 PAR 1403 Preliminary Draft Staff Report. October 31, 2018. Pagke 3 Available at:
http://www.agmd.gov/docs/defauiource/rulebook/ProposedRules/1403/r140drelim-draft-staff

report.pdf
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waiving the 16day notification period if the situation meets any of these three (3)
conditions independently from one another. Staff, also, considers any situation that
may result in injuryor death, and must be corrected ASAP, as something that a facility
does not need to pause for notification. After the immediate threat is contained, the
owner/operator shall secure, stabilize and survey the affected facility areas and submit
and obtain amapproved Procedure 5 plan, prior to any asbestos clganProposed
Amended Rule 1403 language will be included to clarify that these steps (secure,
stabilize, and survey) are also required for disturbed suspect ACM resulting from a
sudden unexpected event

If disturbed or damaged AsbestGsntaining Material (ACM) is in the public right
of-way and cannot be adequately secured and stabilized, this is considered an
immedate threat to public health @afety, and the abatement contractor responsible
for thecleanup should call the Asbestos Hotline at (909)-2386 (during SCAQMD
reqular business hours [Tuesday through Friday, 7 AM to 5:30 PM])}80QCUT-

SMOG (after regular SCAQMD hours), and request to speak to an asbestos supervisor
to immediately re@w a Procedure 5 notification.

The sentiments expressed in Comment Letter #1 relative to PAR 1403 were also
previously raised and addressed in the 2007 Finaf, E¢hich demonstrated how
enforcement components in Rule 1403 had been intended prior tosmhatreéntly
proposed in PAR 1403. In particular, the 2007 Final EA indicated that it has always
been the intention of the rule that work must stop when there is a disturbance of
asbestogontaining material outside of the containment or work area, agvist|

Currently, it is the practice of SCAQMD staff to require that any renovation or
demolition that results in an associated disturbance of ACM or Class Il nonfriable
ACM outside of the containment or work area needs to be handled appropriately before
continuing with any renovation or demolition activity. SCAQMD staff require that the
associated disturbance be secured, stabilized, surveyed and an approved Procedure 5
plan be submitted and obtained prior to any cleanup. To ensure consistency and
clarity, this language was added to PAR 1403 as [subclause] (d)(1)(C)(ii)(V) to codify
current practice and improve enforceability of the rule.

As such, t he comment 6s claim that exteno
notification periods would constitute nempacts from the proposed amendments to
Rule 1403, is contradicted by the 2007 Final EA.

Existing Practice: Emergency Notifications and Expedited Review

2 Final Environmental Assessment for Proposed Amended Rule 148sbestos Emissions from
Demolition/Renovation Activities. September, 2007. Page-4. 2 Availabe at:
http://www3.agmd.gov/hb/2007/September/07092a.html
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Rule 1403 has always allowed for exceptions in emergency renovation or demolition
situations. Manyf the requirements of the rule are iwed in emergency situations.
In_particular, paragraph (j)(1) explains that facility survey, notification, asbestos
removal schedule, removal procedures, handling operations, freezing temperature
conditions, orsite supervisor, orsite proof, orsite storage, disposal, container
labeling, transportation vehicle marking, waste shipment records, and recordkeeping
requirements from paragraph (d)(1) shall not apply in the event of a hazardous
situation that poses an imniate risk of injury or death. Once the immediate hazard
has been secured, stabilized, and surveyed, if ACM has been found to be disturbed, a
Procedure 4 or 5 cleanp plan must then be submitted. The normalddy
notification timeframe would still appt under this circumstance; however, as
explained in the October 31, 2018 Preliminary Draft Staff Report, the asbestos
abatement contractor has the option to call the SCAQMD asbestos hotline and request
immediate expedited review for a cleanup protocol.erétore, as is the current
practice which will be continued under PAR 1403, emergency repair projects would
not be left in an incomplete state for an undetermined length of time.

Further, the only changes contained in PAR 1403 regarding emergency tikamsar
renovations are clarifications relative to disturbed, damaged, or suspected asbestos
containing material which is discovered during a renovation or demolition; these
materials must be secured, stabilized and surveyed before completing the asbestos
cleanup, and may be granted expedited review as emergency renovation projects.
PAR 1403 also contains a clarification that immediate hazardous situations which
threaten publichealth or safetyshould be addressed before proceeding with any
asbestos aliament that may be needed as a result of the hazardous situation, and
would also qualify as emergency situations for notification purposes and expedited
review. None of the proposed changes alter the original intent, meaning, or
enforcement of the ruleTherefore, contrary to the comment, PAR 1403 would not
force utilities to leave emergency repair projects in_an incomplete state for an
undetermined length of time, and would not result in new environmental impacts.

Previously Analyzed Impacts

Furthermore as explained in Responsd ltwo CEQA documents previously analyzed
the effects of Rule 1403, the 1989 Determination of No Significant Environmental
Impact for the adoption of Rule 1403 in 1989 and the 2007 Final EA for the
amendments to Rule 1403 in0ZQ the potential impacts to traffic and public safety
were included in these CEQA documents. The aforementioned clarifications in PAR
1403 relative to emergency demolitions do not change the impacts previously analyzed
in the 1989 Determination of No Sificant Environmental Impact and the 2007 Final
EA, which are now considered baseline conditions. Lastly, because the 1989
Determination of No Significant Environmental Impact and the 2007 Final EA both
concluded to have less than significant impacts, fue current analysis of PAR 1403
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1-24)

1-25)

1-26)

relative to baseline conditions does not indicate any significant impacts, an analysis of
cumulative impacts is not required under CEQA.

Updated rule language clarifies requirements already included in the NESHAP or

prevous versions of Rule 1403 and will not result in increased compliance costs due
to multiple mobilizations to construction projects, extensive overtime standby costs
incurred while waiting on SCAQMD review, costs to prepare unnecessary facility

surveys, csts for extended construction equipment rental, or cost for trench plates and
shoring. Staff has revised subclause (d)(1)(C)(ii)(V]) to make clear that additional

costs are not incurred beyond what is already required in the existing Rulé>1403.

Contraryto the commenthe Draft Staff Report for PAR 1403 does not contain any
statement indicating that PAR 1403 may result in additional disposal of asbestos
containing waste material. In addition, the comment does not explain why and how
PAR 1403 would redin the additional disposal of asbestos. Further, as previously
explained in Responseslland 12, the effects of PAR 1403 relative to additional
disposal and additional associated trips would not create a change from baseline
conditions. In particula when Rule 1403 was adopted on October 6, 1989, the staff
report concluded that there would be an increase in asbestos disposal at asbestos
landfills and a decrease of waste disposal at other landfills. Further, the 1989
Determination of No Significafnvironmental Impacts concluded there would be no
significant impact on utilities from waste disposal and no significant air quality
impacts from disposal operations. Additionally, the 2007 Final EA concluded that
while the amendments to the rule cladfiexisting handling and disposal procedures,

the proposed changes at that time did not alter the handling or disposal of asbestos
such that there would be no significant adverse impacts to solid or hazardous waste
generation or disposal and no significaatverse impacts to air quality. Similarly, the
current proposal in PAR 1403 does not alter the handling or disposal of asbestos, but
rather provides clarifications to handling, identifying, and disposal of asbestos and
asbestosontaining waste materialsTherefore, no additional disposal of asbestos or
resulting emissions are expected or reasonably foreseeable as a result of implementing
PAR 1403.

See Staff 8sponse P4.
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COMMENT LETTER # 2

Dardel McGivary
Extroten exdal Affazs Prog en Masager
Sougtem Califoross Gas Conpeny
SoCalGas 5 s
Los Argeles, CA 90013
09) 3357793
DRSChvray(Domazy wdiBtoe con
A(é) Sempra Energy utity’

November 13, 2018

Philip Fine, PhD.

Deputy Executive Officer

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765

Subject: Concerns with Proposed Amended Rule (PAR) 1403—Asbestos Emissions from
Demolition/Renovation Activities

Dear Dr, Fine:

Southern California Gas Company (SoCalGas) has been working actively with South Coast Air
Quality Management District (SCAQMD) on Rule 1403 clarifications since October 2017, We
appreciate the many opportunities to engage with rulemaking and compliance staff on this rule;
however, our major concems have yet to be resolved despite discussion during five (5) working
group sessions and other meetings. We have outlined our key concemns below and request the sct
hearing date to be moved from December 2018 to January 2019 to work these issues out with
daff,

L SCAQMD should revise PAR 1403 to make clear that SoCalGas can respond
immediately during an emergency to repair and restore service.

SoCalGas plays an important role as an essential service utility subject to the Califomia Public
Utilities Commission®s (CPUC) many rules, dircctives, and policies. Additionally, natural gas is
a critical energy source for many sectors. As the rule is currently written, SCAQMD is no longer
considering SoCalGas to be an essential service utility and would be barred from responding
immediately to repair and restore service in an emergency situation. Being unable torespond |
immediately during an emergency to repair and restore service, however, could adversely affedt 21
public safety and services such as natural gas power plants, healthcare, water supply (potable
and fire flow), flood control, sewage treatment and conveyance, water reclamation, other
cssential uses that are supplied by natural gas fueled equipment like boilers in hospitals and
cmergency engine-generators.

! Currently, the rule states: “Once the immedinte hazard has been addressed, then activity must stop, and the site
must be secured, stabilized, and surveyed for the presence and condition of asbestos containing materials™. Natural
gas pipelines and equipment cannot be repatred until SCAQMD approves the notification.
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As outlined in our November 1st comment letter. SCAQMD has historically determined

SoCalGas 10 be an essential service utility and provides rule exemptions during power outages or 2
emergency disruptions,” We remain extremely concerned by SCAQMD’s change in position and -1
strongly urge SCAQMD to revise rule language 1o make clear that SoCalGas can respond

immediately during an emergency to make repairs and restore service.

1L SCAQMD should make Frequently Asked Questions (FAQs) available for public
review and Board approval before PAR 1403 adoption.
Al Working Group meeting #4 in Augusl, staff told stakcholders that FAQs were being
developed to help address rule concerns.” On September 7, SoCalGas met with staff and other
electric and water utilities 1o raise concerns and stress the need for an emergency exemption for
essential service utilities in PAR 1403, In follow-up calls and Working Group #3 in October,
staff continued to allay our concerns about rule revisions and compliance staff interpretations
with the promise of a 40-page FAQ document that they hoped to release prior to the public
workshop on October 317, Comments made by Executive Planning Staff during the October 317
workshop regarding a utility’s ability to respond in an emergency (which included repairs and
restoring service) were contradicted by Compliance Staft moments later,

Given staff’s insistence that FAQs will address rule concerns and compliance stafl’ — 2-2
interpretations, we are surprised that stafT has yet to release these FAQs to the public. Moreover,
it appears that staff has changed its position and is now stating that FAQ will be released
sometime after rule adoption. The public process for this rule has moved quickly and frequently
changed course. We are concerned that stakeholders have been promised answers, hut that those
responses will now be developed behind closed doors and without public input. SoCalGas
strongly urges SCAQMD to release the document for public review and comment before the rule
is set 1o be adopted. Furthermore, to avoid concerns about underground rule-making, and to
ensure that the FAQs will have weight with compliance and enforcement staff, we recommend
that they should be Board-approved like those the guidelines in Rule 2202 and Rule 1180.°

* See Attachment A,
I See Working Group \1¢umg i l’re:scnmum at: hups//www agmd govidocs/de fault-souree/rule-hook/Proposed.
tules/ 1403 nuluH wm o

5 Scc Rulc 2202 Gmdclmcs at: hnp WWW nlmd gov’home programs’businesst2202-forms-gudelines
and Rule 1180 Guxdelnes at: hitp.‘www. agmd pov/docs/de fault-sowrce rule-book/support-docum ents' 1 130/ rule-

L180-guidelines pdf
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L. SCAQMD should remove the notary signature requirement during an emergency
for essential service utilities.

The provision to have a notarized emergency letter is not practical in an emergency situation.”
Emergencies usually occur during off-hours and weekends, SoCalGas proposes an exemption for

essential service utilities, that would include natural gas utilities. In lieu of the notary 2-3
requirement during an emergency, we request that a letter with the perjury centification be signed

on company letterhead by a utility/company representative only and be accepted by SCAQMD.

IV.  SCAQMD should clarify that abatement activities under 100 square feet are exempt
from notification and training requirements.

As currently written in PAR 1403, exemption 2 implies that notification and training
requirements are always applicable o a Procedure 4 or 5 regardless of square footage.” In PAR
1403, Removal Procedures 4 and 5 require notifications asbestos containing materials (ACM)
and a facility survey is required.® Therefore, when applying exemption 2 to Removal Procedures
4 or 3 for ACM, all subterrancan work, regardless of size, will now require notification and a
facility survey, Staff should clarify language in exemption 2 that Procedure 4 or 5 is for asbestos
containmg material (ACM) clean-up to avoid unnecessary notifications for subterrancan work
under 100 square feet. _

- 2-4

V. SCAQMD should clarify notification requirements based on project size.
Since October 2017. SoCalGas has been working with compliance staff to resolve issues in Rule
1403 regarding notification requirements based on project size. PAR 1403 does not determine
project size limitations. We are concerned that compliance staff’s current interpretation will L 2.5
result in project piecemealing by not allowing one notification for an entire project. We request
additional time to work with stafl'to discuss these notification requirements as they affect our
major projects and other CPUC mandates like the Pipeline Safety Enhancement Plan (PSEP).

VL. Conclusion

SoCalGas supports SCAQMD’s efforts to carefully craft rulemakings to protect public health
without undermining the operations of regulated stakeholders. Given our concems outlined
above and the delay of the FAQs document being released to the public, we request more time to
work with staff on PAR 1403 rule revisions.

9 See pg. 1403-14 & 1403-15 at: hatps Vwww samd gov/docw/'default-source rule-book Proposed-
dules’1403/pag 1403 g¢_workshop pdfsfyrsn=12

" See Exemptions Section (1)2) on page 1403-33 at. '
book/Proposed-Rules/ 1403/ par 1403 public warkshop pdf”sfvesn=12

# Sec pg. 1403-20 at: : https:‘www sqmd goy/docs deliult -source rule-book/Proposed-
Rules 1403/pug 1403 _public workshop pdfslvisn=12
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Paged

Smceerely.

Daniel B. WeGioney

Damiel McGivney
Environmental Affairs Program Manager
Southern California Gas Company

Cc: Sarah Rees, Ph.D.
Dave De Boer
Don Hopps
Bradley McClung
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Staff responses to letter from Southe€California Gas Companylated 1113/2018

2-1) Staff does not believe, nor did it considbiat SoCal Gas is not an essential public
utility service (PUC). What staff meant to imply is that each situation would need to
be evaluated in terms of whether ot agoarticularproject poses an imminent threat
to publichealth or safetynd this would apply to all PUC companies.

2-2) The Frequently Asked QuestioisAQS documentwvere released to the publion
December 19, 2018Howeverthis documenis simply a tooto be used as guidance
to the stakeholders and is not considered an enforcement guidance document. Itis a
living document subject to revisions and may change if PAR ddénding on the
action takerby our Governing Board.

2-3) The provision requiring a Flic Notary to verify the identity of the property owner
only applies in the event the contractor is unwilling to sign the emergency declaration
letter. For most public wutility companie
employees, thentheperso r e pr esenting the PUC6és simply
in both places. If the PUC hires a contractor to complete the renovation activity, then
both the person representing the PUC and the person representing the contractor must
sign the document. Staloes not see this as time consuming effort and would accept
scans and/or photographs of the signed document.

2-4) The exemption in paragraph (j)(2) applies to a project size less than 100 square feet
of undisturbed and undamaged ACM (e.qg. tapping a lin@ed® a component).
Implicit with this exemption is any work on undisturbed AC Pipe where less than 100
square feet will be removed to complete the project may be exempt if the project meets
the language of the exemption and if the pipe has been exposedanated to be
undisturbed and undamaged. Any amount of AC Pipe which has been damaged or
disturbed prior to any renovation work is not exempt and must be handled in
accordance with the provisions of Rule 140 by submitting a Procedure 4 or 5 clean

up pan.

2-5) Staff does not believe it is possible to draft rule language that would address the issue
of pipe repairs or enhancements over varying distances between projects. Staff
encourages the stakeholders to work with the compliance staff and find an kquitab
resolution on when a project on a pipe line may be submitted as one (1) notification
event and when multiple notifications are required when the individual repairs or
enhancements are too far from one another to be considered one (1) project.
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COMMENT LETTER #3

ealt.:h
cience
soclate§

October 15, 2018 (Revised on November 13, 2018)

Bradley McClung

South Coast Air Quality Management District {AQMD)
21865 Coplev Dr.

Diamond Bar, CA, United States

TECHNICAL AND ADVISORY SERVICES @ ENVIRONMENTAL HEALTH AND SAFETY

Re:  Comments related to the proposed changes to Rule 1403,
Dear Mr. McChung;

This 1s a revised e-mail related to the referenced rule. Again. lam Joel I Berman, CIH, CSP, CAC,
CIAQM. CDPH LST, Vice President at Health Science Associates (HSA). HSA 1s a full service Industrial
Hygiene, Safety, Environmental consulting, asbestos, lead-based paint (LBP). and training firm. We have
been providing service to our clients in the State of Califorma out of our primary corporate office in Los
Alamutos, CA since 1969, Additionally. since approximately 1988 we have maintained a simall consulting
capability in the greater San Francisco/Oakland area

We are writing to you to provide you our revised comments related to the referenced proposed rule changes.
This revision 1s based on the amendad version of the rule dated October 31, 2018, Again, our first

comments are related to your change to add asbestos consultants under the Applicability section of the rule.
This concems us since as a consultant, our ability to act in regards to a project is extremely limited. We are
not capable of acting in place of the: owner, general contractor, and we cannot direct any of the contractors
that may be on-site, It is assumed that by adding asbestos consultants to the Applicability seetion of the rule,
you are trying to make asbestos consultants responsible for the implementation of the rule; therefore,

opening us up to being cited and/or fined for the lack of proper implementation of the rule. As stated, asan [ 31
asbestos consultant. our authority on a project is extremely imited and therefore, we should not be :
responsible for implementing the rule. We again ask that you provide a statement that a consultant, general
contractor, sub-contractor, ete., can only be cited for those items that are within their ability to control.  As
we seel it, without this statement, vour inspectors may try to cite this new group for things that they cannot
control,

If'it 18 your intention to be able to site and’or fine an asbestos consultant for improper surveys, that is
separate from actual rule implementation and should be separated from the Applicability section of the rule

Again, there has been no update to Section (c), new ttem 22, the defimition of friable includes a statement in
the sixth line that states <. . may include . . <. This 1s a very vague statement and should be further definad.
The staterment “may melude™ can easily be mterpreted differently between inspectors and could open
contractors, asbestos consultants, and district inspectors to constant disagreements in what “may include™
means. In the same definition, the term water damaged is also included. Water damaged 1s not defined and | 3-2
one inspector could view any water stm'nin%as damaged, where another may not. Therefore, again,
disagreements could easily occur due to different interpretations of this statement, The concept of water
damage that has caused ACM to lose its cohesion to its substrate may be a better defimtion to use. Also,
what 1s the purpose of identifying these other 1ssues as friable. will then the inspector have the ability to
require the abatement of these matenals and if so, under what authonty would this be?

It appears that SCAQMD is not trying to put into their regulation the one fiber in a lifetime concept that was |
stated years ago by Dr. Irving Selikoff. However, this statement and concept has been out of stye for many
?/ears and it is quite clear that the risk, if there is one. of one fiber causing an asbestos related disease is so - 33
ow that it cannot be calenlated. If you inchude many of the items in list above in the definition of friable
ashestos, then almost any situation could easily be considered to be friable. Addiionally, what 1s the
A Certificd Small Business Enterprise
10771 Noel Street, Los Alamitos, CA 90720 855.633.1366 FAX 714.220.2081 www.healthscience.com
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definition of the term “lacks fiber cohesion™, especially when we are discussing materials that are invisible =
to the naked eye. It could be assumed that with this new version of 1403, that SCAQMD is trying to control
all potential aspects of ashestos based on the worst case scenario, leaving out the fact that the majority of
building owners are trying to comply. It would further appear that when your site inspectors lead field trips

to the group that is amending 1403, that they only visited sites that they knew would be shocking, rather than . 3.3
sites where controls were likely in place. Finally, this and many other revisions appear to be based on fining
the various groups included in the applicability section rather than working with them to create a workable
rule. [ based this on the many requested edits to the rule that [ and many others have requested, and only one
or two revisions have been accepted. _
In Section (¢), item 47, the concept of visible emissions appears to have been expanded to potentially

include any material that might produce dust at an asbestos project. The current EPA definition of visible
emissions is as follows, “Visible emissions means any emissions. which are visually detectable without the
aid of mstruments. coming from RACM or asbestos-contaiming waste material. or from any asbestos milling,
manufacturing, or fabricating operation, This does not include condensed, uncombined water vapor.™ The
proposed definition is an extreme increase in the requirements for a demo or abatement contractor and based p= 3.4
on certain projects may be impossible to achieve especially on larger projects where generally non-friable
material is bemg demolished along side various non- ACMs. During the last meeting related to this. 1 asked
the question that is a Procedure 3 project. open wet. I asked that as long as the “visible dust” remains inside
of the barrier arca, would this acceptable, and the response was wes, While of definition of Isolated Arca
(item ¢, 27) does intimate this concept. | feel that it should be further defined.

Section (d). (1), (A), (1), this section appears to have been amended 1o include the statement “part of the
facility where the demolition or renovation operation will occur”, This was a very helpful change. Thank
vou,

During the TAQA meeting of October 11. 2018, Inspector Michael Haynes, stated that the AQMD
understands three basic types of asbestos surveys. 1) Limited (i.¢. for a specific project and/or section of a
building that will undergo renovation, exciuding areas not involved), 2) Comprehensive (1., a demolition
survey), and 3) an Assessment (i.¢. to determine the extent of clean-up required after a disturbance and as — 3-5
part of the preparation of a Procedure 5 document), It may be in the districts interest to include these
definitions in the new rule rather than using the term thoroughly as used above.

J \

Again, in the same section, the final sentence states that the age of the building is not considered when
plamning a demolition, Under the Asbestos Hazard Emergency Response Act (AHERA) regulation. if the
architect will state that there were no ACMs used in the construction of the building. then the building does
not require assessing. Additionally, in the past, a representative sampling (not meeting the requirements of 1 3.5
AHERA. but ensuring that all suspect ACMs were sampled) of a building constructed well after asbestos

was no longer typically used in building materials was allowed. This statement will require a full survey of
all buildings. which is likely not necessary. There should be a similar allowance in the rule.

Section (d), (1), (A), (1), will now require the asbestos survey report to be on-site. Based on this, it is

possible that a inspector could require that all surveys in a building would be required to be on-site rather
than just the survey related to the specific project being performed (this needs to be more specific). Rule - 3.7
1403 has been i place since 1988 and in many instances, the actual report(s) related to specific building
materials may be almost 30 years old (or in some cases older) and may not be easy to find. In that instance,

—

“https://'www.gpo.gov/fdsys/pkg/CFR-201 1-titled40-vol 8/ pdf/CFR-201 1 -title40-vol8-part61-subp
artMLpdf
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building owners have typically kept an inventory of the various ACMs related to their buildings and those

are used to document which materials are ACM and which materials are not, Older reports may be difficult

to have on-site and may include many areas of a building that are not applicable to the present project. If the

district is going to require that each project have a separate report, this will be an onerous financial burden to 3-7
burlding owners. [still do not see where there has been any sort of resolution of this issue in the rule. How

will vou deal with these issues?

Section (d), (1), (A). (iti), (VII), (2). the first line of this section requires the asbestos consultant to record the

“time” that each sample was collected. This is a onerous requirement and serves no purpose and the work 3-8
“time” should removed from this paragraph. It is our understanding that this issue will be resolved. Iwould "
like to see the resolution of this item.

Section (d). (1), (B), in the third line. the rule requires . . . the person performing the renovation or

demohition . . " to notify the district of an abatement. This should probably be replaced with the name of 3-9
the abatement contractor instead of an individual’s name. Tt has been identified that Person, as defined in

item 34 of the rule include a company as well. Therefore this is resolved,

Section (d). (1). (D). (11). (1I). rcquircs either n . . . Procedure 4 o 5 for materials that cannot be assessed.”™
This appears to be related to buried matenials such as asbestos containing cement (A/C) pipe. Previously. it
was allowed that if the pipe was found to be intact that the abatement of the pipe could be performed under a
Procedure 1 abatement. However, if after excavation began. it was determined that the A/C pipe was 310
damaged, then a Procedure 5 would be required, The AQMD s now assuming that all A/C pipe is friable

and damaged, which in most instances will not be the case. Therefore, this is an extreme and un-necessary
extension of the rule requirements, This issue has not been resolved in the version of the rule dated October
31,2018, We would like to sec this resolved in the manner that was previously enforced. -

Section (h).(1). (A<E). was a complete revision and change of the EPA’s AHERA requirements related to
sampling of suspect ACMs, which have been the districts standard since 1403 was oniginally written. Since
its original issuance, this has been changed to being more in line with he AHERA regulations. The only
change to the current version was requested would be to increase the square footage where only one sample = 3-11
of Class and Class Il non-friable suspect ACMs are collected. The current version limits this to 16 square
feet (11%), The suggested change was to e¢ither 30 or 100 ft* of homogeneous materials could be assessed
with one sample.

J \

Section (h). (2). (B) (i). is in direct conflict with an “EPA Asbestos NESHAP Clarification Regarding
Analysis of Multi-Layered Systems document that states that if joint compounds only cover the seams and
penetrations of wall systems, then for analysis purposes. the materials can be analyzed as a single system. It
the ACM is spread thorough the wall surface, they the layers must be analyzed separately.” While this will
put AQMD in-line with Cal/OSHA requirements, which is accurate, it still appears that the district is trying | 3-12
to ensure that they are always netified of projects that are impacting asbestos containing construction

material (ACCM), increasing their notification fee revenue stream. Under Cal/OSHA this is required in

order to control worker exposure, ensuring their protection.  Again, under AQMD, it appears that this is
merely a grab for more revenue, especially when they layers are cannot be separated (mud and drywall,
stucco, etc.). It would be easier to understand if the layers could be separated, but they cannot. _

In the last meeting, section (d) (1) ( C) (I) (VI). page 17, regarding the definition of the word “any™ in
relationship to the requirement for a Procedure 5 was discussed. The use of the word “any” is onerous, 3-13
overboard. and inane. This concept and requirement is completely foreign in relationship with NESHAPS

“https:/www.gpo.gov/ldsys/pkg/FR-1995-12-19/pdf95-30790.pdf
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and would technically require a ownerfoperator to notify when a single vinyl asbestos floor tile is scratched |
causing an extremely minute/minor disturbance to the floor tile, or if a pea sized piece of fireproofing drops
to the floor when a ceiling tile 1s moved, or technically, or even a consultant collecting a bulk sample of a
suspect ACM since bulk sampling is not performed inside of a containment. There must be some concept & 313
akin to small scale, short duration work that the district can work with that would allow trained workers to
clean up a small disturbance. The requirement could include that the workers must have atleast received
Cal/OSHA Class VI training (i.e. janitorial) and that they must use a HEPA equipped vacuum andfor wet
wiping techniques. -

Under the AHER A regulation, a minor fiber release is considered when less that three fi* of ACBM is )
disturbed and a major fiber release is when more than three fi%is disturbed. It would be nearly impossible for
AQMD to expect an owner/operator to commission a Procedure 5 for a clean-up that will take an short

pertod of time to clean-up (i.e. less than 30 minutes). The time lost and expense for such a small amount of
material 1s unimaginable. Asking a building ownerfoperator to stop everything for a minuscule amount of
ACM just boggles then mind. Additionally, 1f this were actually be put into place, and if it were to be
followed by the letter of the rule, will the district be able to process all of the new Procedure 5 notifications
that it will receive in a timely manner such that AQMD itself is not the roadblock to the actual cleaningup | 3-14
of asbestos materials. There must be alogical middle ground that can be reached between the district and
the governed building owners, operators, consultants, etc., to allow for a certain amount of clean-up when
proper procedures are followed, instead of trying to control each and every fiber release that may or may not
occur.

Finally, adding this requirement will be onerous to all facilities in the district and 1t could be stated that
AQMD is just trying to be able to increase revenues with an increased number of Procedure 5 notifications
or fines to facilities who violate this portion of the rule. —

If you have any questions regarding this correspondence, please feel free to contact us at (714) 220-3922.

Sincerely yours,

y /-

Joel I Berman, CIH, CSP, CIAQM, CAC
Vice President
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Staff responses to letter froddealth Science Associates datédl/13/2018

31) Rule 1403 subdivision (b)) states, AThis r
asbestos consul t aaofths ruléthat dentheyesporsibilitymfadhet i on s
asbestos consultant are applicable, unless the asbestos consultant is otherwise and
additionally involved in the demolition or renovation activity (e.g., as an owner of the

property).

3-2) Staff believes the statee n t Amay includeo for the def.i
Paragraph (c)(22)is consistent with the other portion of the definition that states
Friable ACM is materi al that fAwhen dry, c

powder by us.i n dSonteafrthd matari@ssineludedein this list may, in
actuality, be considered Nonfriable ACM under certain conditions. Therefore, the
definition does not expressly state that these materials are always friable, but simply
they are common materials foutwbe friable. Our compliance staff would use their
training and expertise to make a fdmsed determination when classifying any
suspected ACM.

3-3) Neither the USEPA, OSHA, California Air Resources Board, €©6HHA, nor any
scientific study has determined safe exposure threshold to asbestos fibers. The
NESHAP and Rule 1403 are written to reduce exposure and staff believes that they are
an instrument to limit that exposure. Considering the rules do not consider material
with an asbestos content less tlua@percent (1.0%) to be requlated and have specific
exemptions for small areas of abatement, then theg\adentlywritten with the intent
to limit, but noteliminate all exposure.

While staff conducted site visits to some larger facilities as nat#ug staff report,

most of our field inspections with the compliance staff were to smaller projects
operated by small contractorsWe have worked closely with the stakeholders by
holding five (5) well attended working group meetings, presented muémens of

the rule language, and revised much of our rule language upon the advice of our
stakeholders.

34 The definition for visible emissions in P
evidence of emissions coming from asbestos related activitied dutside the isolated
work areaororsi te storage, o so only -sutae bl e en
determined or discovered outside of the asbestos related work area would be in
violation of this subparagraph. If the smoke, dust, or other maseaia confined to
the work area for the asbestos related activities, then it would not be considered a
violation of Rule 1403. Visible emissions from activities unrelated to the asbestos
project would be requlated in District Rule 403 and would be haratiedrding to the
enforcement quidelines of that reqgulation.

35 Staff has revised Clause (d) (1) (CA)Y (i) to
part of the facility where the demolition or renovation operation will occur, or facility
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components shal b e t hor oug hS$taff bediaves vthisycleatse up any
ambiquity without expanding our list of definitions.

3-6) See Staff Response to Stakeholder Comment #19 on{Bage 5

3-7) An onsite survey is requireger clause (d)(1)(BKiii) . Enforcement staff hagpically
been sensitive to the availability of an-site survey and allows for electronic copies
to provided, butthe maintenance ofecords at the project site islefined in
subparagraph (d)(1)(H).

3-8) Staff has removed the time requirement from Item Y@Jdii)(VI)(2). See Staff
Response to Stakeholder Comment #45 on Pd&e 5

3-9) Person, as defined in Rule 1403, includes the abatement contractor.

3-10) _Subclause (d)(1)(D)(ii)(1I) only referso activities where the ACM has not been
exposed or cannot be &ssed prioto commencement. Any project where the ACM is
visible and in good condition or has been exposed (aka unburied) and determined to
be in good ondition prior to removal came submitted as a Procedure 1, 2, 3, or 4.
For routine replacement oftact AC pipe, Procedure 3 is the most appropriate
procedure, and no approval is required. What is required, is a survey that includes an
assessment of the condition of the material. In order to do an assessment of the
condition, the entire pipe to be reygled must be exposed. The choice to expose the pipe
and wait 10 working days with a Procedure 3 notification, or submit a Procedure 5
and wait 10 working days before digging up the pipe is an operational one that the
property owner must make.

3-11) See Staff Bponse to Stakeholder Commerit7#on Page 5 and Stakeholder
Comment18on Page 6.

312) See staff comments on fiThe NESHAP all ows
but Rule 1403 wil/|l prohibito in the sectic

3-13) Staff believes that stakeholder is referring to Subclause (d)(1)(C)(ii)(VI) antheot
inaccurate citation of Subclause (d)(1)(C)(D(V]). In this instance, staff believes that
Subclause (d)(1)(C)(ii)(VI) is redundant language ahds removedthis from
PAR1403.

3-14) Staff does not disagree with the position that minor disturbances (e.g. scraping resilient
floor tile) should not require notification to the district or the implementation and a
Rule 1403 cleaiup plan. However, it is equalhashto place any pecific threshold
on when Rule 1403 would or would not apply to a cleprplan. Each case would
have to be evaluated independently by the facility owner and determined to be
requlated or simply a disturbance to be cleaned immediately.
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COMMENT LETTER #4

Regond Ve Presidest

Minter

Extermal Affure & Eronronm erek Syategy

s c IG Sougemn Ol dforres G e Company
0 a a s 555 W 50 8yeet

Lo Argedes, CA 99013
(4 1] 24_4»2550
A Sermpra Energy utitay” OIMrtrobom e mtifities com

November 1, 2018

Mr. Wayne Nastri

Executive Officer

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765

Subject: Concerns with Proposed Amended Rule (PAR) 1403—Asbestos Emissions from
Demolition/Renovation Activities

Dear Mr. Nastri:

Southem California Gas Company {SoCalGas) has been working actively with South Coast
Air Quality Management District (SCAQMD) on Rule 1403 clarifications since October 2017,
We appreciate the many opportunilies to engage with rulemaking and compliance staff on
proposed amendments, While several issues remain unresolved, we are writing today to address
a very concerning comment made by SCAQMD staff during a meeting held on October 30, 2018
with the California Council for Environmental and Economic Balance (CCEEB), and other
utilities mcluding Southem California Edison (SCE) and the Los Angeles Department of Water
and Power (LADWP),

As currently written, PAR 1403 will delay the restoration of essential natural gas service
during an emergency pending SCAQMD approval.! During the October 30% meeting, SCAQMD
Executive Staff stated that restoring natural gas service during an emergency is not on par with
restoring electrical or water services. Based on this interpretation, electric and water utilities
would be given flexibility to restore service during an emergency renovation; whereas, natural
gas utilitics would not.

However, the current draft of PAR 1403 and staff s interpretation of the proposed mule
language contradicts several similar SCAQMD rules. We are writing today to respectfully
request that Saff revise its stated position that a natural gas utility is not an essential service
utility, and accordingly, revise rule language to make clear that SoCalGas can respond

! See Exemption j (1) on pg. 140333 of PAR 1403 (October 31* version), Also, see pg. 3-4 of Preliminary Draft
Staff Report (Oct. 31" version). NESHAPS, Section 61.145(b)3)(1) does not indicate any requirement for waiting
for distriet approval or notification to begin mitigation work.
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immediately during an emergency to repair and restore service, Natural gas plays an important
role as an essential service utility with California Public Utilities Commussion (CPUC)
obligations and is a resilient and critical energy source during natural disasters.

 H SCAQMD has correctly and consistently determined natural gas to be an essential
service utility and provides rule exemptions during power outages or emergency
disruptions.

SCAQMD has not previously made a distinction between electric, water. or natural gas
utilities in emergency situations or service outages, For example, Rule 403 (Fugitive Dust)
created an exemption for “active operations conducted by essential service utilities to provide
electricity, natural gas, telephone, water and sewer during periods of service outages and
emergency disruptions.” Rule 1186 (PMio Emissions from Paved and Unpaved Roads. and Live
Stock Operations) is tied to Rule 403 and provides the same definition of an essential service
utility. This precedent and exact language continued in 2017 with the adoption of Rule 1466
(Control of Particulate Emissions from Soils with Toxic Air Contaminants),* Now. without any
sufficient justification. Executive Planning StafT have indicated a intent to break with this
precedent and disallow an exemption for natural gas utilities alongside e¢lectric and water
utilities

Furthermore, some essential public service operations defined in Rule 1303 (BACT
Requirements) would be jeopardized without natural gas supply.’ Both water and sewer facilities
rely on engine-driven pumps, compressors, and other technologies fucled by natural gas in day-
to-day operations and during emergencies like fires and flooding. If water and sewer utilities
cannot provide water and flood protection or cannot process sewage. public health and safety
would be greatly impacted in an emergency situation.

1L Like water and electric utilities, SoCalGas is a regulated utility with state-mandated
service obligations.

Natural gas is an essential service that millions of Califomians rely on to heat their homes
and prepare meals. SoCalGas supplies natural gas to over 21 million customers in Southern
Californin. Over 90 percent of homes use natural gas for space and water heating in the Los
Angeles Basin, If SoCalGas is not afforded the same flexibility as other utility service providers

* See pg. 403-10 of Rule 403 acoessed at: http:‘www agmd pov/docs Jc.aull ~sowrce'Tule. hu. ko ule-iv ruk 403 pdf
3. See pg. 1186-10 of Rule 1186 secessed at, 3 - ‘

1186 pdf

! See pg. 1466415 of Rule 1466 nccessed at
1466 pdf’

* See Rule 1303 accessed at:

reguirements odf
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in an emergency situation, millions of Californians could be without heat — a legal requirement
for a dwelling to be habitable in California ®

Moreover, SoCalGas is a public utility regulated by the CPUC to provide safe, reliable. and
afTordable natural gas service to California’s residents and businesses. California Public Utilities
Code Section 451 requires SoCalGas (and other public utilities) to maintain equipment and
provide service “necessary to promote the safety, health, comfort, and convenience of its patrons,
employees, and the public.” The CPUC has previously found that “Natural gas is essential 1o
provide heat and hot water in homes and businesses, for cooking food and drying clothes, and for
fuel for many industries and electric generators,” SCAQMD’s new position that the restoration
of natural gas service is not “essential” like restoring electric, water, and sewer service conflicts
with other local and state policies that require the maintenance of safe and reliable natural gas
service.

III.  Natural gas ensures relinbility for other utilities and is a critical energy source
needed during natural disasters.

As we noted during the October 30™ meeting, natural gas is primarily used by utilities to
supply electricity to customers 24 hours a day. 365 days a vear. In the event of a wildfire. it is
current practice for ¢lectric utilities to shut down distribution assets to ensure they do not
contribute to fires. For fire suppression, only natural gas would be available to drive water
supply pumps or power the grid for electric pumps, During an earthquake or other natural
disasters and emergency situations, natural gas provides back-up generation for hospitals and
reliel centers via the use of emergency engines and local combined heat and power (CHP)
systems. Loss of local CHP facilities could affect recovery efforts in the event of an emergency
situation and endanger public health through loss of power and hot water.

1V.  Conclusion

SoCalGas supports SCAQMD's efforts to carefully craft rulemakings to protect public health
without undermining the operations of regulated stakeholders. While we reserve the right to
follow-up in a subsequent comment letter with other concemns regarding PAR 1403, today we
respectfully request that staff revise its stated position that a natural gas utility is not an essential
service utility, SoCalGas is an essential service utility and will continue to provide the region
with clean energy in the future. Our system will serve as an energy storage system for
mtermittent wind and solar, as well as transport increasing amounts of renewable gas for use in
thermal applications and clean technologies in the heavy-duty transportation sector. We strongly
urge SCAQMD to revise rule language to make clear that SoCalGas can respond immediately
during an emergency to make repairs and restore service,

avSection xht

¢s and Rules to Ensure Relable, Long-Term Supplies of Natural

g 9 goviisce ’ 5
" Order Instituting Rulemakmg to Establish Polict
Gas to California at 17 (Rulemaking 04.01-025)

Proposed Amended Rule 1401 5-50 October-31,2018nuay 2, 2019




Chapter 5: Public Comments Draft Staff Report

Page s

Sincerely,

(3/227;?\/ A/Z//

George Minter
Regional Vice President, External Affairs & Environmental Strategy
Southern California Gas Company

Cc: Philip Fine, Ph.D.
Sarah Rees, Ph.D.
Terrence Mann
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Staff responses to letter from Southern California Gas Company date@112018

South Coast _

Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4182
(909) 396-2000 » www.agmd.gov

Office of the Executive Officer
Wayne Nastri
909.396.2100, fax 909.396.3340

November 20, 2018
Mr. George Minter:
Reégional Vice President, External Affairs & Environmental Strategy
Southern California Gas Company
555 W. 5% Strect
Los Angeles, CA 90013

Dear Mr. Minter:

I am writing in response to the November 1, 2018 letter you sent regarding concerns with:
Proposed Amended Rule (PAR) 1403 — Asbestos Emissions from Demolition/Renovation
Activities, specifically citing what you characterized as “a very concerning comment” made
by South Coast Air Quality Management District (SCAQMD) staff, -

As currently written, Rule 1403 has a provision allowing for a waiver of the required 10-day
notification period for asbestos work' in the event of emergencies. The current rule language
requires that “[t]he District shall be notified as soon as possible, but prior to any emergency
demolition or renovation activity.”? The definition of emergency renovation is “any
renovation that was not planned and results from a sudden unexpected event that results in
unsafe conditions.”™ The waiver of the 10-day notification period is consistent with the
federal regulations regarding asbestos demolition and renovation work. However, the
definition of “emergency renovation" in'Rule 1403 is more stringent than the federal
requirement in that it turns on a consideration of risk to public health.* This definition has
been consistent since the original adoption of Rule 1403 in 1989,

During the rule development process, stakeholders raised concerns that SCAQMD staff’s
interpretation of an emergency within the meaning of Rule 1403 had been inconsistent.
Specifically, utility stakeholders raised concerns regarding emergencies that resulted in a
disruption of utility services, and the purported need to wait for SCAQMD approval of an
emergency notification prior to starting work. Staff clarified that in the event of a true

! Note that the 10-day notification requirement is a federal requirement and can only be waived in the event of
an Cmergency.

 Rule 1403 (d)(1 }B)(INTI).

Rule 1403 (c)(15).

* Staff believe that the 10-day notification period is an important component of Rule 1403 in that it provides
staff the opportunity to review asbestos plans to ensyre that the asbestos abatement work is conducted in a way
that minimizes risk to public health, This additional protection is outweighed by the imminent threat to public
health and safety in emergencies. )
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emergency that resulted in a risk to public health and safety, we would expect the
owner/operator to submit the notification and then immediately work to address the
emergency instead of waiting for SCAQMD approval. However, once the emergency has
been remedied, if additional asbestos abatement were needed, the owner/operator would then
provide the 10-day notification and follow routine Rule 1403 procedures. Staff is proposing
adding language to clarify the definition of “emergency renovation™ as well as adding an
explicit exemption for such emergency situations.

Through multiple conversations, including in the October 30, 2018 meeting referenced in
your letter, staff discussed how these provisions would relate to emergencies that resulted in
disruption of utility services. The exemption provision does not provide a blanket waiver for
ceftain situations — like a disruption of utility service. Instead, it provides for a specific fact-
based analysis as to whether a given situation constitutes an imminent threat to public health
and safety.

Staff have acknowledged that a disruption of utility services could constitute an imminent
threat to public health and safety that would qualify as an emergency. Staff also discussed
that situations involving disruption of water and power may more frequently lead to
circumstances that copstitute an imminent risk to public health and safety than disruption in
natural gas. But staff did not state that a disruption of water or power would always constitute
an emergency, nor did staff state that a disruption in natural gas service would never qualify
as an emergency. And staff did not state that natural gas is not an essential service utility.

You raise several examples where the natural gas supply is a critical energy resource during
natural disasters. For your situation where there is a wildfire and natural gas remains the sole
energy source to power water supply pumps — in the unlikely event there were a disruption in
natural gas supply requiring asbestos work to restore service — it is fair to say that SCAQMD
staff would not require a gas utility to wait the standard 10 working days before commencing
the work. Similarly, if there is a disruption to natural gas service involving asbestos work
during an earthquake, that situation seems to fall squarely within our interpretation of
“emergency renovation.” Please note that Rule 1403 already includes language explicitly
pointing to fires and carthquakes as emergency events regardless of whether there is a
disruption in utility service.

We appreciate your comments and willingness to work with us as we continue our efforts to
enhance and further clarify this important rule: To that end, you mention that “several issues
remain unresolved” regarding PAR 1403. We would welcome the opportunity to better
understand and fully discuss your concems and, to the extent there is remaining confusion
regarding our proposed amendments, provide further clarity. :

Sincerely,

T

Wayne Nastri
Executive Officer
PE:SR
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COMMENT LETTER# 5

SOUTHERN CALIFORNIA ALLIARCE OF
PUBLICLY OWNED TREATMENT WORSS

November 12, 2018

Philip Fine Ph.D.

Deputy Executive Officer

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765

Subject: SCAP Concerns with Proposed Amended Rule (PAR) 1403

Dear Dr. Fine,

The Southern California Alliance of Publicly Owned Treatment Works (SCAP) has recently become
aware of an issue with PAR 1403 that could have an adverse effect on the ability of SCAP member
agencies to provide essential water and wastewater services.

The current draft of PAR 1403 does not include an exemption for a natural gas utility to respond ™
immediately to repair and restore service in an emergency. SCAP member agencies utilize natural

gas fueled engine standby electricity generators and natural gas fueled engine driven primary
duty and standby pumps for water and wastewater. Several of these facilities are in the SCAQMD
service area. During electric power outages or other utility emergencies SCAP agencies rely on
these natural gas engines to provide water and wastewater service to the community, It is critical

that natural gas supply for these engines be reliable and in the event of an outage, restored - 5-1
immediately. Unlike diesel fueled standby engines, most natural gas fueled standby engines do
not have a fuel storage tank and rely on a continuous flow of natural gas to operate.

In addition to natural gas fueled standby engines, SCAP members rely on natural gas fueled
boilers and other process equipment for treatment of wastewater to protect the environment
and public health.
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SOUTHERN CALIFCENLA ALLIANCE OF
PUBLICLY UANED TREATMENT WORKS

SCAP will greatly appreciate SCAQMD'’s consideration of including an exemption for a natural gas
utility to restore and repair service immediately in an emergency situation. This rule change is 5-2
critical in order for our members to rellably execute their mission.

If there are any questions or if additional correspondence is desired please do not hesitate to
contact me at (760) 479-4112 or siepsen@scapl.org

7 ( (
Steve Jepsen
Executive Director SCAP

Sarah Rees, Ph.D.
Dave De Boer
Don Hopps
Bradley McClung
Terrence Mann
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Staff responses to letter from SCAP dated 11/12/2018

51) St aff would refer stakehol der t wherMr . Wa y
California Gas Compan{Comment lette#4) on Pageb-52 and5-53;

AStaff have acknowledged that a di srufj
constitute an imminent threat to publiealth or safetyhat would qualify

as an emergency. Staff also discugbatisituations involving disruption of

water and power may more frequently lead to circumstances that constitute

an imminent risk to publibealth or safetghandisruption innatural gas.

But staf did not state that a disruption of water orvper would always

constitutean emergencynor did staff state that a disruption in natural gas

sewice would never gualifgs an emergency.ndl staff did not state that

natural gas is ot an essential seree utility 0

5-2) SeeStaffResponse-9 (Comment Lette#l) on Page 8.
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COMMENT LETTER # 6

HASC

. HOSP[TAL 515S. Figueroa St., Ste. 1300
ASSOCIATION Los Angeles, CA 90071

= B atomt P: (213) 538-0700
OF SOUTHERN CALIFORNIA® www.hasc.org

December 6, 2018

Mr. Wayne Nastri

Executive Officer

South Coast Air Quality Management District
21865 East Copley Drive

Diamond Bar, CA 91765

Subject: Amended Rule (PAR) 1403: Asbestos Emissions from Demolition /
Renovation Activities

Dear Mr. Nastri:

The Hospital Association of Southem Califormia (HASC) represents 184 hospitals and health systems that are
located in the counties of Los Angeles. Santa Barbara. Ventura, Orange. San Bemardino and Riverside. Asa
leader 1n health policy and advocacy. we provide our member orgamzations with representation on issues that
impact their operation and delivery of services to patients that require medical attention. This comment letter

addresses a concem related to the current PAR 1403 draft policy and its impact on patient health and safery.

Hospitals, which are critical infrastructure assets. require water, electricity and gas to operate in order to fulfill ™)
their misston of providing medical and emergency services to those in need 24/7. Aside from their mission,
healthcare facilities are mandated to have these services available 24/7 in order to remain fully operational and

in compliance with state and local regulations. Classifying the restoration of gas as an un-urgent utility

following an emergency would not only adversely affect hospital operations but puts thousands of patients at
serious risk. Gas is not only used to heat the physical plant it is also readily used to sterilize medical equipment 6-1
and ensure patient safety. B

I respectfully urge the Southern Califormia Air Quality Management District (SCAQMD) to revise the draft
language within PAR 1403 and classify natural gas as an essential service for hospitals following an emergency
or interruption in service. As critical assets in a community. and the vital role of hospitals in the recovery
effort following an emergency, they must be prioritized in the restoration of service.

On behalf of the Hospital Association of Southern California, I would like to thank you m advance for
considering the unique needs of hospitals in the SCAQMD region.

Thank you.

N<aae

Jaime Garcia
Regional Vice President

Cc;
Philip Fine
Sarah Rees

Proposed Amended Rule 1401 5-57 October-31,2018nuay 2, 2019




Chapter 5: Public Comments Draft Staff Report

Staff responses to letter from the Hospital Association of So. Calif. dated 12/6/2018

6-1) St af f would refer stakehol der t o Mr . Wayr
California Gas CompangComment lette#4) on Page5-52 and5-53:

nStaff have acknowledged that a disrupt:i
an_imminent threat to publibealth or safetythat would qualify as an

emergency. Staff also discussed that situations involving disruption of water

and power may more frequently lead to circumstances that constitute an

imminent risk to publihealth or safetyhan disruption in natural gas. But

staff did not state that a disruption of water or power would always constitute
an_emergency, nor did stagfate that a disruption in natural gas service

would never qualify as an emergency. And staff did not state that natural gas

is not an essential service utility.o
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COMMENT LETTER# 7

PASMA

PUBLIC AGENCY SAFETY MANAGEMENT ASSOCIATION

. P.O.Box 1771 « Orange, CA . 982856 .
www.pasmaonline.org

December 26, 2018

David De Boer, Planning and Rules Manager
South Coast Air Quality Manzzement District
21865 Copley Dnive

Diamond Bar, CA 91765

Subject:  Proposad Revisions to Rule 1403 — Asbestos Enussions from Demelition / Renovation Activities
Dear Mr. De Boer:

The Public Agency Safery Management Association (PASMA). represents over 140 public agencies in =
California Our members include municipal and county government agencies, water dismicts, and other

special dismicts, who would be affected by the South Coast Air Quality Manzgement Dismct (SCAQMD)
proposed changes to Rule 1403 (Asbestos Emissions from Demolition / Renovanon Activities). Itis our
understanding that the SCAQMD intends to consider adopting the Proposed Rule on Febmary 7, 2019.

Several of our members are extremely concemed that despite holding several workshops, revisions to thus

rule have not been flly communicated to the water mdustry. Therefore, we would like to join these and

other stakeholders in requesting that SCAQMD postpone adopting the Rule. as we have not had time to fully
evaluate the impacts to our operations. The Proposed Rule refers to Proposed Rule 1403 dated October 31, - 7-1
2018. Several of our members are water utilities. and they use asbestos cement (AC) pipes in their water
dismbuzon systems. When handlad properly, these pipelines pose no nsk to their customers or the public.
We are concemed that SCAQMD does not explicitdly define loss of water service as an emergency event As
Written, it appears that the Proposed Rule would place the burden of proof on water utilities to justify that an
AC pipe break 1s truly an emergency. We are concerned that leaving this interpretation to enforcement staff
could canse water purveyors to be subject to violation Any loss of water service is an emergency. and this
should be reflected in the Rule.

\

)

We are troubled that the Proposed Rule will prohibit water purveyors from completing repairs in a timely
manner. We understand AQMD expects that when a main breaks, the utility may repair the main break. but
may not patch or repair the street until the site has been surveyed and SCAQMD has approved further work.
This approach presents an unacceptable safery risk. Main breaks cannot always be safely secured. These
unstable excavatons can pose a risk 1o motonsts, pedestrians, and our workers if not properly backfilled. — 72
Bacause wained workers would already be on-scene responding to a main brezk. it does not make sense o
delay repairs to the smeet.
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We understand that 2 revised draft will be released for public review prior adoption by your Board. We hope ™)
that SCAQMD mtends to release a substantially revised next draft, as we have many additional concerns
with the Proposed Fule as wriften. In the meantime, we have the following recommendations:

¢ Adoption of the Proposed Rule should be delayed untl addinonal oureach has been conducred with o~ 7-3
water utilities.
¢ The Proposaed Rule should explicitly include loss of water service as an emergency event,

¢ The Proposed Rule should allow unlities o fully complete repairs, mcluding patching the smeet,
without delay. -

We appreciate the oppormnity to provide comments on the proposad changes to Rule 1403, If you have
further questions please contact me at (714) 7654300,

Sincerely,
Bill Tayler, CSP
PASMA-South Chapter, Legizslagve and Regulatory Representanve

cc: Amna Levina, PASMA-South Chapter, Prasident
Stephen Hackett, PASMA-North Chapter, Pres:dent

ra
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Staff responses to letter from PASMA dated 12/26/2018

7-1) Sa f f has held two (2) f or mal meetings dire
along with many telephonic and Email correspondengesking diligently to prepare a
revised Frequently Asked QuestioRAAQS document addressing many of their policy
concerns. Additionally, Rule language has been specifically written atdpeeal to
respond to an emergency which poses and imminent threat to public health or safety
Staffwi | | continue t o worakldresslemergeincyresponse hndt h e F
compliance with Rule 1403.

St aff would refer stakehol der to Mr. Wa vy |
California Gas Company (Comment lett).

7-2) Staff has added an exemption in paragraph (j)(1) and clarifiedptbeedures when
encountering groject which poses an imminent threat to public health or safety.

7-3) PAR 1403is currently scheduled for Public Hearing on February 1, 201%ee Staff
Responses-¥ and 72 above.
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COMMENT LETTER # 8

December 19, 2018

Don Hopps

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765

Subject:  Proposed Revisions to Rule 1403 — Asbestos Emissions from Demolition / Renovation
Activities

Dear Mr, Hopps:

The water agencies of Orange County recently learned that the South Coast Air Quality Management District ™)
(AQMD) is proposing to revise Rule 1403 (Asbestos Emissions from Demolition / Renovation Activities) and the
AQMD intends to consider adopting the Proposed Rule on February 7, 2019. We are concerned that despite
holding several workshops, revisions to this rule have not been fully communicated to the water industry,
Therefore, we request that AQMD postpone adopting the Rule, as we have not had time to fully evaluate the
impacts to our operations. The Proposed Rule refers to Proposed Rule 1403 dated October 31, 2018. As water
utilities, the undersigned agencies use asbestos cement (AC) pipes in our water distribution systems. When
handled properly, these pipelines pose no risk to our customers or the public.

— 8-1

We are concerned that AQMD does not explicitly define loss of water service as an emergency event. As written,
it appears that the Proposed Rule would place the burden of proof on water utilities to justify that an AC pipe
break is truly an emergency. We are concerned that leaving this interpretation to enforcement staff could cause
water purveyors to be subject to violation, Any loss of water service is an emergency, and this should be
reflected in the Rule.

J \

We are troubled that the Proposed Rule will prohibit water purveyors from completing repairs in a timely
manner. We understand AQMD expects that when a main breaks, the utility may repair the main break, but may
not patch or repair the street until the site has been surveyed and AQMD has approved further work. This
approach presents an unacceptable safety risk. Main breaks cannot always be safely secured, These unstable - 8-2
excavations can pose a risk to motorists, pedestrians, and our workers if not properly backfilled. Because trained
workers would already be on-scene responding to a main break, it does not make sense to delay repairs to the
street, -

—

We understand that a revised draft will be released for public review prior adoption by your Board. We hope
that AQMD intends to release a substantially revised next draft, as we have many additional concerns with the
Proposed Rule as written. In the meantime, we have the following recommendations:

* Adoption of the Proposed Rule should be delayed until additional outreach has been conducted with — 383
water utilities,

e The Proposed Rule should explicitly include loss of water service as an emergency event,

e The Proposed Rule should allow utilities to fully complete repairs, including patching the street, without
delay,

—
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Water agencies of Orange County:

MHEI
A o [}

Anaheim Public Utilities

City of Fountain Valley

o.o Golden State

.. ... Water Company

L R ) e e

Golden State Water Company

City of La Paima

City of Orange

City of Huntington Beach

nv

MesaWater

oAaRTHICYT

Mesa Water District

City of Santa Ana

.. ORANGE
couu'rv

DIB TRICT

East Orange County
Water District

G

Garpen Grove
City of Garden Grove

o

u; 1

Irvine Ranch Water
District

P
&

City of Newport Beach

City of Seal Beach
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Serrano Water District

L4M Yorba Linda
b8 Water District

Yorba Linda Water District

(T8 1)

Emerald Bay Service District

SOUTH COAST
WATER DISTRICTY
Pusrnssmy Bt Ty (mmman s

South Coast Water District

City of San Juan Capistrano

City of Tustin

A\\
City of BREA

City of Brea

m

moulton niguel

watar district

Moulton Niguel Water District

Trabuco Canyon
Water District

City of Westminster

El Toro Water District

Santa Q{,ymntu

Waten Dintaict

Santa Margarita
Water District

LAGUNA BEACH

COUNTY WATER DISTRICT

Laguna Beach County
Water District
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Staff responses to letter fromhhe Water Agencies of Orange County dated 12/2®18

8-1) See Staff Response td TComment Letter #7)

8-2) See Staff Response t@ {Comment Letter #7)

8-3) See Staff Response t8 {Comment Letter #7)
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Bradlez McCIung

From: F. Stephen Masek <stephenmasek@masekconsulting.net>
Sent: Sunday, December 9, 2018 1:59 PM

To: Bradley McClung; John Anderson

Subject: Rule 1403 - Consultant's revisions and corrections
Attachments: 1403 Consultants’ Revision.pdf

Dear Bradley and John:

A number of us who own and manage consulting companies have been discussing Rule 1403 and
the remaining problems with the draft of the revised of Rule 1403. | have synthesized all of the issues
and prepared the attached PDF file with each change shown in bold blue text. You have met with
and visited several of us, and we are happy to meet again and to participate in additional public
events. As | stated at the board meeting, good progress from the first draft has been made, but it is
not yet finished, with significant problems remaining in the October 27th version,

| will be enjoying Christmas and the New Year at my second home in Vilnius, Lithuania and with my
wife's family and our friends there. We are departing on December 18 and returning on January

4. FYI - asbestos is much less common in buildings in Lithuania than is typical in southern
California, as most of it there is asbestos-cement roofing and underground pipes/conduits.

F. Stephen Masek

Masek Consulting Services, Inc, President
23478 Sandstone, Mission Viejo, CA 92692
cell: 714-878-5284 office: 949-581-8503
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December 9, 2018 Version from Masek Consulting Services, Inc. In Consultation With
Other Consulting Company Owners and Senior Managers

PROPOSED AMENDED RULE 1403. ASBESTOS EMISSIONS FROM
DEMOLITION/RENOVATION ACTIVITIES

(a) Purpose

The purpose of this rule is to specify work practice requirements to limit asbestos
emissions from building and facility demolition and renovation activities, including the
removal and associated disturbance of Asbestos-Contaimning Materials (ACM). The
requirements for demolition and renovation activities include asbestos surveying,
notification, ACM removal procedures and time schedules, ACM handling and clean-up
procedures, and storage, disposal, and landfilling requirements for Asbestos-Containing
Waste Materials (ACWM). All operators are required to maintain records, including
waste shipment records, and are required (o use appropriate warning labels, signs, and
markings.

(b)  Applicability

This rule, in whole or in part, is applicable to the following people involved with
renovation or demolition activities:

(1) Property owners, property lessors, and property managers.

(2) Asbestos abatement contractors, demolition contractors, general contractors,
subcontractors, and individual trade contractors.

(3) Any ashestos storage facility, or any active waste disposal site.

(4) City and County government departments responsible for issuing renovation
and demolition permits (data sharing).

(¢)  Definitions
For the purpose of this rule, the following definitions shall apply:

(1)  ACTIVE WASTE DISPOSAL SITE is any disposal site that receives, or has
received or processed ACWM within the preceding 365 calendar days.
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(2)  ADEQUATELY WET is the condition of being sufficiently mixed or penetrated
with amended water to prevent the release of particulates or visible emissions.
‘The process by which an adequately wet condition is achieved is by using a
dispenser or water hose with a nozzle that permits the use of a fine. low-pressure
spray or mist that uses a setting that will not break up the ACM during the wetting
operation,

(3)  AMENDED WATER is water to which a chemical wetting agent or surfactant has
been added to improve penetration into ACM.

(4)  ASBESTOS 1s the asbestiform varieties of serpentine (chrysotile), riebeckite
{crocidolite), cummingtonite-grunerite (amosite), anthophyllite, actinolite, and
tremolite.

(5)  ASBESTOS CONSULTANT is any person conducting asbestos surveys in
accordance with subparagraph (d)(1)(A) and required to have the qualifications as
specified in clause (d)( | HAN1v) or (V).

(6) ASBESTOS-CONTAINING MATERIAL (ACM) is any material that contains
more than one percent (1.0%) asbestos including friable ACM, Class [ nonfriable
ACM and Class Il nonfriable ACM as determined by the provisions in paragraph
(h}2) in this rule. This includes any matenal that is presumed or assumed to
contain more than one percent (1.0%) asbestos.

(7)  ASBESTOS-CONTAINING WASTE MATERIAL (ACWM) is any waste that
contains commercial asbestos and that is generated by a source subject to the
provisions of this rule. ACWM includes, but is not limited to, ACM which is
friable, bas become friable, or has a high probability of becoming friable, or has
been subjected to scraping, sanding. grinding, cutting, drilling or abrading, and the
waste generated from 1its disturbance, such as asbestos waste from control devices,
filters from control devices, particulate asbestos material, asbestos slurries, bags
or containers that previously contained ashestos, used asbestos-contaminated
plastic sheeting and clothing, and clean-up equipment waste, such as cloth rags or
mop heads.

(8)  ASBESTOS HAZARD EMERGENCY RESPONSE ACT (AHERA) is theact
2 srctated w-for 40 CFR Part 763,

Subpart E.

(9)  ASSOCIATED DISTURBANCE of ACM is any crumbling or pulverizing of
ACM, or generation of uncontrolled visible debrnis from ACM-, except Small
Seale Short Duration activities as defined in AHERA.

(10) CLASS INONTFRIABLE ASBESTOS-CONTAINING MATERIAL 18 ACM,
containing more than one percent (1.0%) asbestos as determined by paragraph
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(h)(2), and that, when dry, can be broken, crumbled, pulverized, or reduced to
powder in the course of demolition or renovation activities. Actions which may
cause material to be broken, crumbled, pulverized, or reduced to powder include
physical wear and disturbance by mechamcal force. including, but not limited to,
scraping, sanding, sandblasting, cutting, drilling or abrading, improper handling or
removal or leaching of matrix binders. Class | nonfriable ACM includes, but is
not limited to, packings, gaskets, resilient floor covering, fractured or crushed
ashestos cement products, cement water pipes, T transite materials, mastic, asphalt
roofing products, roofing felts, and roofing tiles.

(11)  CLASS [l NONFRIABLE ASBESTOS-CONTAINING MATERIAL 1s ACM
containing more than one percent ( 1.0%%) asbestos as determined by paragraph
(h)2), that 1s neither friable nor Class 1 nonfriable.

(12) COMMERCIAL ASBESTOS is any matenial contamning asbestos that 1s extracted
from asbestos ore.

(13) CUTTING is the partial or complete penetration into a material with the intent of
removing ACM using a sharp-edged instrument, Cutting includes sawing, but
does not include shearing, slicing, or punching.

(14) DEMOLITION is the wrecking or taking out of any load-supporting structural
member; inchiding, but not limited to, the foundation, roof support structures, or
any exterior wall of a facility and related handling operations or the intentional
burning of any facility.

(15) EMERGENCY DEMOLITION is a demolition ordered by a governmental
agency for the purpose of eliminating peril to the safety of persons, property or the
environment resulting from hazards such as collapse. fire, crime, disease. toxic
contamination, or other hazard determined by the Executive Officer.

(16) EMERGENCY RENOVATION is any renovation that was not planned and
results from an imminent threat to public health and safety, a sudden unexpected
event that results in unsafe conditions, or encountering previously unknown ACM
during demolition or excavation. Such events include, but are not limited to.
renovations necessitated by non-routine failures of equipment, earthquake, flood
or fire damage. An unreasonable financial burden alone, without a sudden,
unexpected event, does not give rise to conditions that meet this definition.

(17)  ENCAPSULATION is the treatment of ACM with a material that swrounds or
embeds asbestos fibers in an adhesive matrix to prevent the release of fibers, as
the encapsulant creates a membrane over the surface (bridging encapsulant) or
penetrates the material and binds its components together (penetrating
encapsulant).

(18) END DATE FOR RENOVATION ACTIVITIES is the last day when teardown is
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complete or, if later, the last day when all accumulated ACWM is removed from
the project site. END DATE FOR DEMOLITION ACTIVITIES is the last day
when the last load of building waste has left the project site.

(19)  ENCLOSED STORAGE AREA means a storage room, drum, roll-off contamer,
other hard-sided container, or fenced area that is designed to be securely closed
with a lock when storing ACWM,

(20)  FACILITY is any institutional, commercial. public, industrial or residential
structure, instailation, building, any ship. vessel, active or inactive waste disposal
site. A facility is subject to this rule regardless of its current use, age. or date of
construction. For example, a facility destroyed by fire, explosion, or natural
disaster, including any debris, shall remains subject to this rule’s provisions.

(21) FACILITY COMPONENT i1s any part of a facility including foundations and or
utility/commodity pipelines; and equipment such as but not limited to heaters,
boilers, Heating, Ventilation, and Air Conditioning systems (HVAC), and motors.

(22) FRIABLE ASBESTOS-CONTAINING MATERIAL is any material containing
more than one percent (1.0%) asbestos as determined by paragraph (h)2), that,
when dry, can be crumbled, pulverized, or reduced to powder by using hand
pressure or significantly lacks fiber cohesion, identified by flaking, blistering,
water damage, scrapes, gouges, or other physical damage localized to more than
10% of the material or to more than 25% of the total surface area of the
material. Friable ACM may include. but is not limited to, sprayed-on or
troweled-on fireproofing, acoustic ceiling material and ceiling tiles, resilient loor
covering backing, thermal systems insulation, nonasphalt-saturated roofing felts,
asbestos-containing paper and drywall jomt compound.

(23) GLOVE BAG is a sealed compartment with attached inner gloves used for
handling ACM. When properly installed and used. glove bags provide a small
work area enclosure typically used for small-scale asbestos stripping operations.
Information on glove bag installation. equipment, and supplies, and work
practices is contained in the Occupational Safety and Health Administration's final
rule on occupational exposure to asbestos (29 CFR 1926.1101(g)).

(24)  HIGH EFFICIENCY PARTICULATE AIR {HEPA) FILTER is a filter capable
of trapping and retaining at least 99.97 percent of all monodispersed
particles of 0.3 micrometer in diameter or larger.

(25) HOMOGENEOUS MATERIAL i1s matenal that is similar in color, texture, and
apparent or known date of installation.

(26) INSTALLATION is any building or structure, or any group of buildings or
structures, at a single demolition or renovation site, that are under the control of
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the same owner or operator (or owner or operator under central control).

(27)  ISOLATED WORK AREA is the immediate area in which the asbestos abatement
activity takes place.

(28) LEAK-TIGHT is the condition whereby any contained solids or liquids are
prevented from escaping or spilling out.

(29) LOCKED means rendered securely closed and able 1o be opened only with a key
or an access code.

(30)  NONSCHEDULED RENOVATION OPERATION is a renovation operation
necessitated by the routine tailure of equipment, which 1s expected to occur within
a given calendar year based on past operating experience, but for which an exact
date cannot be predicted.

(31) OUTSIDE AIR is the air outside of thea facility or outside of the isolated work
area,

(32) OWNER or OPERATOR OF A DEMOLITION OR RENOVATION ACTIVITY
1s any person who owns, leases, operates, controls or supervises activities at the
facility being demolished or renovated; the demolition or renovation operation; or
both.

(33)  OWNER-OCCUPANT is 2 homeowner who occupies a residential single-unit
dwelling as a principal place of residence as demonstrated by an approved claim
for the homeowners' property tax exemption or the disabled veterans' property tax
exemption.

(34) PERSON is any individual, firm, association, organization, partnership, business,
trust, corporation, company, contractor, supplier, installer, user or owner, or any
state or local government agency or public district or any other officer or
employee thereof. PERSON also means the Umited States or its agencies 1o the
extent authorized by Federal law.

(35)  PLANNED RENOVATION is a renovation operation, or a number of such
operations, 1 which the amount of ACM that will be removed or stripped within a
given period of time can be predicted. Individual Non-scheduled Renovation
Operations are included if'a number of such operations can be predicted to occur
during a given period of time based on operating renovation operation experience.

(36) PROJECT is any renovation or demolition activity, including site preparation
and clean-up activity.

(37) RECEPTOR is any offsite residences, institutions (e.g.. schools, hospitals),
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industrial, commercial, and office buildings, parks, recreational areas inhabited or
occupied by the public st=my-timerorsnehrothertocatronsasthedistrictmay
determime.

(38) REMOVAL is the taking out of ACM or facility components including, but not
limited to, cutting, drilling, scraping, abrading, grinding, or similarly disturbing
ACM or facility components that contain or are covered with ACM from any
facility.

(39) RENOVATION is the altering of a facility or the removing or stripping of one or
mare facility components in any way, including, but not limited to, the stripping
or removal of ACM from facility components, retrofitting for fire protection, and
the mstallation or removal of HVAC systems. Activities involving the wrecking
or taking out of one or more load-supporting structural members are defined as
demolitions.

(40) RESIDENTIAL SINGLE UNIT DWELLING is a structure that contains only one
residential unit. Duplexes, apartment buildings, townhouses, and condominiums
are not residential single unit dwellings.

(41) RESILIENT FLOOR COVERING is asbestos-containing floor tile, including
asphalt and vinyl floor tile, and sheet vinyl floor covering containing more than
one percent (1.0%) asbestos as determined by paragraph (h)(2).

(42) START DATE is the first date the renovation or demolition activities disturb
building materials including. but not limited to. the setting up of containment.
This activity does not include staging of equipment.

(43)  STRIPPING is the taking off of ACM from any part of a facility or facility
component.

(44) STRUCTURAL MEMBER is any load-supporting member of a facility, such as
beams and load-supporting walls; or any nonload-supporting member, such as
ceilings and nonload-supporting walls.

(45) SUPERVISOR is any employee of the owner or operator conducting the
demolition or renovation activity who has the required training as described n
subdivision (i).

(46) SURFACING MATERIAL is material that is sprayed-on, troweled-on, or
otherwise applied to surfaces, including, but not limited to acoustical plaster,
fireproofing materials, texturizing materials, or other materials on surfaces for
acoustical, fireproofing, or other purposes.

(47)  VISIBLE EMISSIONS are any emissions or evidence of emissions coming from
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asbestos related activities found outside the isolated work area or on-site storage
mncluding but not limited to dust, debris. particles. or fibers, which are visually
detectable without the aid of instruments.

(48)  WASTE GENERATOR is any person who owns or operates a facility subject to
the provisions of this rule according to subdivision (b), and whose act or process
produces ACWM,

(49) WASTE SHIPMENT RECORD is the shipping document. required (o be
originated and signed by the waste generator, used to track and substantiate the
disposition of ACWM as specified by the provisions of subdivision (f).

(50) WORKING DAY 1s Monday through Friday and includes holidays that fall on any
of the days Monday through Friday.

(d) Requirements

A person subject to this rule shall prevent emissions of asbestos to the outside air by
complying with the following requirements:

(1) Demolition and Renovation Activities
The owner or operator of any demolition or renovation activity shall comply with
the following requirements:

(A)  Facility Survey

(1 The affected facility, part of the facility where the demolition or
renovation operation will occur, or facility components shall be
thoroughly surveyed by an Asbestos Consultant, meeting the
requirements of clause (d)(1 X A)iv) or (v), for the presence of
asbestos prior to any demolition or renovation activity. The survey
shall include the onsite inspection, identification, and
quantification of all friable, and Class I and Class II non-friable
asbestos-containing material ACM, and any physical sampling of
materials in accordance with subdivision (h). There are no
exceptions to this survey requirement based on the date of
construction or the age of a facility.

(i1) A thorough survey shall include, at a mintmum, identification of all
affected materials at the facility, including but not limited to all
layers of flooring materials to the joist level, and all materials in
the wall or ceiling cavities as necessary 1o identify and sample
them.

(111)  The survey shall be documented with the following mformation:
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(h The name, address, and telephone number of the person
who conducted the survey;

(I) A written statement of the qualifications of the Asbestos
Consultant who conducted the survey. demonstrating
compliance with clause (d){1 (A Niv) or (v);

(Il1)  The dates the facility was visited and the survey was
conducted:

(IV) A listing of all suspected materials containing any ashestos,
a histing of all samples collected, and a sketch of detailed
sufficiently to determine where the samples were taken, and
a unique code or number delineating each sample on the
sketch;

(V) A table of all suspected materials tested, the approximate
area of each ACM fromogeneonsmmaterrd, the asbestos
content of each material tested, and the pereent-ot-theares
thatysdammazed and the disturbance potential and
condition using the definitions in AHERA;

(VI) The name, address, and telephone number of any laboratory
used to conduct analyses of matenials for asbestos content;

(VII) A detailed Chain of Custody (COC) document identifying
all samples obtamed that shall, at minimum, satisfy the
following:

(1)  Record of the name of the individual collecting the
samples;

(2)  Record of the locatrormr—typeofmatermaidatetme;
st unique dentification number or code for each
sample that was obtained: and,

(3) Whenever the possession of samples is transferred,
both the individual relinquishing the samples and
the individual receiving the sample shall sign, print
their name legibly. and record the date smd-ttme on
the COC document.

(VI A statement of qualification of the laboratory which
conducted the analyses, demonstrating compliance with paragraph
(b)2);

Proposed Amended Rule 1401 5-74 October-31,2018nuay 2, 2019




Chapter 5: Public Comments

Draft Staff Report

(B)

(IX) A list of the test methods used, demonstrating compliance
with subdivision (h), including sampling protocols and laboratory
methods of analysis, test data, and any other information used to
identify or quantify any materials containing asbestos.

(X} A general description of the condition of the facility, including
but not limited to a description of any obvious fire or structural
damage.

(XI) Asbestos Consultants shall not be required to use any
particular report format, so may place the required
information anywhere they choose in their report.
(including the laboratory report).

(XII) SCAQMD personnel and people acting on their behalf
shall discuss the Ashestos Consultant’s report with
them prior to issuing a Notice of Violation or Notice To
Comply based on information they could not find in an
Asbestos Consultant’s report.

(iv)  Persons contracted to perform asbestos surveys, in accordance with
subparagraph (dX(1)tA), shall be certified by Cal/lOSHA pursuant
to regulations required by subdivision (b) of Section 9021.5 of the
Labor Code, and shall have taken and passed an EPA-approved
Building Inspector Course and conform to the most recent updated
procedures outlined m the Course.

(v) Persons conducting asbestos surveys at the facility where they are
employed exclusively, in accordance with subparagraph (d)(1 ) A).
shall possess a current and valid certificate from a CallOSHA
approved AHERA Building Inspector training course,

Notification The District shall be notified of the intent to conduct any
demolition or renovation activity. Complete and correct Notifications shall
be submitted by the person performing the renovation or demolition in a
District-approved electronic format. No notification shall be considered
recerved submitted unless it 1s accompanied by the required fee in
accordance with District Rule 301, and has a status of “submitted™ in the
District Rule 1403 Notification Web Application. Notifications for
emergency renovations or emergency demolitions during non-District
staffing hours or periods when the Web Application is unavailable shall be
made by calling (800) CUT-SMOG. Nofifications shall be provided in
accordance with the following requirements:

(1) Time Schedule
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(i1)

h Demolition or Renovation Activities

The notification shall be submitted to the District no later
than 10 working days before any demolition or renovation
activities other than emergency demolition, emergency
renovation, and planned renovations imvolving individual
Nonscheduled Renovation Operations begin.

(I)  Renovation Activities exclusively involving Underground
Pipe Situated in Remote Locations

The notification shall be submitted to the District no later
than two (2) working days before any activities begin 1f the
location s more than one-quarter (1/4) mile from nearest
receptor. The distance to the nearest receptor, the method
used to determine the distance, and the person determining
the distance shall be included with the survey.

(IIT)y  Planned Renovation - Annual Notification

The District shall be notified by December 17 of the year
preceding the calendar year for which notice is being given
for Planned Renovation activities which involve individual
Non-scheduled Renovation Operations.,

(IV)  Emergency Demolition or Renovation
The District shall be notified as soon as possible, but prior
1o any emergency demolition or renovation activity in
accordance with clauses (d) 1)i{B)ii1} and (d)( INB)(1v).
Notification Required Information

All notifications shall include the following information:

(h An indication of whether the notice is the original or a
revised notification;

(1) Name, address and telephone number of both the site owner
and operator of the facility, at least one supervising
personsupervisor, and the asbestos removal contractor,
owrer or operator;

(Ill)  Address and location of the facility to be demolished or
renovated and the type of operation: demolition or
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renovaton;

(IV)  Description of the facility or affected part of the facility to
be demolished or renovated including the size (measured in
square feet), number of floors, age. and present or prior
uses of the facility:

(V)  The specific location of each renovation or demolition at
the facility and a description of the facility components or
structural members contributing to the ACM to be removed
or stripped from the facility;

(VI}  Scheduled project starting and completion end dates of
demol:tion or renovation. Planned renovation activities
mvolving individual Nonscheduled Renovation Operations
need only include the beginning and ending dates of the
report period as described in in accordance with subclause
(A IHBY I

(1 For projects that do not conform to the traditional
Monday through Friday work schedule, a Schedule
of Wark shall be included as part of the notification
and updated as soon as the change of schedule is
known, but no later than the first work shift when
the change of schedule takes effect.

(2)  For projects that suffer a delay due 1o events outside
their control after the Start Date, includmg, but not
limited to, flood, fire, or earthquake; an updated
Schedule of Work shall be submitted as soon as the
delay is known, but no later than the start of the
work shift that was delayed. A reason for the delay
shall be included with the updated Schedule of
Work.

(VI Brief description of work practices and engineering controls
to be used to comply with this rule, including asbestos
removal and waste handling emission control procedures;

(VIII) A separate estimate for each of the amounts of friable,
Class |, and Class 1l nonfriable asbestos-containing matersal
to be removed from the facility in terms of surface arca in
square feet.
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(IX) Name and location of waste disposal site where ACWM
will be deposited.

(X)  Description of steps to be followed in the event that
unexpected ACM is found:

(XI) Califormia State Contractors License Certification number;
(XII) Cal/OSHA Registration number -for renovation activities:

(XIII) Name and location address of off-site storage area for
ACWM;

(XIV) Name. address, Department of Toxic Substances Control
(DTSC) Registration Number and expiration date. and
telephone number of transporters used to transport ACWM
off-site;

(XV) Procedures, including analytical methods, used to detect the
presence of friable and nonfriable asbestos-contaming
matenal.

(XV1) Signed certification that at least one person employed by
the renovation or demolition operator who has been trained
as required in subparagraph (d)( 1)(G) will be
supervisesupervising the stripping and removal the
activities described by this notification.

(XVII) Demolition notifications shall also include. if applicable:
the name of the renovation operator that removed ACM;
the end date for the removal of the ACM; and the quantity
of ACM removed; and,

{XVIII) The name, address, telephone number and, either:

(1) A valid Cal/OSHA certification number of the
person who was contracted to complete the asbestos
survey report, and the date of the asbestos survey
report; or,

(2) A valid Cal/OSHA approved AHERA building
inspector certification number of the person
employed by the facility who completed the facility
survey and the date of the asbestos survey report.
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(1i1)

(iv)

Emergency Demolition Additional Information

Notification of all emergency demolition acuvities shall include the
following additional mformation

(I The agency, name, title, telephone number and authority of
the representative who ordered the emergency demolition;
and

(1) A copy of the order, and the date on which the demolition
was ordered to begin.

Emergency Renovation Additional Information

Notification of all emergency renovation activities shall include the
following additional information:

(h The name and phone number of the responsible manager or
authorized person who is in charge of the emergency
renovation;

(1)  The date and hour that the emergency occurred;

(IlI) A description of the event that meets the parameters of the
definition in paragraph (c)(16);

(IV)  An explanation of how the event, that meets the parameters
of the definition in paragraph (¢} 16), caused an unsafe
condition, or would cause equipment damage or an
unreasonable financial burden; and,

(V} A signed letter with a vahd signature from the person
directly atfected by the emergency, such as the property
owner or property manager, attesting to the circumstances
of the emergency. The letter shall contain in the signature
section the following statement, “I certify (or declare) under
penalty of perjury under the laws of the State of California
that the foregoing is true and correct.” Both the person
alTected by the emergency and an authorized representative
for the renovation or demolition operator shall sign the
certification or declaration on the same page. In lieu of a
renovation operator signature, the person affected by the
emergency shall sign the letter in the presence of a public
notary and obtain and attach that notary’s certificate of
acknowledgement or jurat for the letter’s signing.
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(v)

Notification Updates All notifications shall be updated when any
of the following conditions arise:

(I Cancellation

Projects that will not be conducted as notified shall be
cancelled no later than the notified start date.

(11) Change m Quantity of Asbestos

A change 1n the quantty of affected asbestos of 20 percent
or more from the notified amount shall be reported to the
District by providing @ notification update m the District
Rule 1403 Notification Web Application as soon as the
mformation becomes available, but not later than the
project end date, unless otherwise specified in an approved
Procedure 5.

(IIT)  Later Starting Date

A delay in the starting date of any demolition or renovation
activity shall be reported to the District by providing a
notification update in the District Rule 1403 Notification
Web Application as soon as the information becomes
available, but no later than the original start date.

(IV)  Earlier Start Date

A change in the start date of any demolition or renovation
activity to an earlier start date shall be reported to the
District by providing a notification update in the District
Rule 1403 Notification Web Application no later than 10
working days before any demolition or renovation activities
begin.

(V)  End Date Change

In the event renovations or demolitions are not completed,
are delayed. or are completed ahead of schedule, the
District shall be notified by providing a notification update
in the District Rule 1403 Notification Web Application as
soon as possible, but no later than the following day.

(VI) Planned Renovation Progress Report
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Notifications for on-going planned renovation operations in
which the scheduled start and completionsend dates are
more than one (1) year apart shall be updated, every year of
the operation by December 17, unless the most recent
notification update was postmarked or delivered after
October | of that year and include the amount of ACM
removed and the amount of ACM remaining to be
removed.

(C)  Asbestos Removal Schedule

Material containing asbestos shall be removed from a facility according to
the followimg schedule:

(1) Buming Demolitions

All ACM and Class II asbestos-containing material shall be
removed from a facility prior to any demolition by intentional
burning. All demolition by mtentional burning shall be performed
in accordance with District Rule 444 — Open Burning.

(1)  Renovations and Non-Buming Demolitions

(I All ACM shall be removed from a facility being
demolished or renovated before any non-burning
demolition or renovation activity begins that would break
up, dislodge, or similarly disturb the matersal or preclude
access to the matenial for subsequent removal,

(1 ACM not accessible for testing or not discovered until after
the renovation or demolition activities begin may be
removed after the start of the renovation or non-buming
demolition activities, pursuant to the appropriate procedure
in subparagraph (d{( 1)(D).

(IlT)  Notwithstanding the above, asbestos-containing packings,
gaskets, resilient floor covering, and asphalt roofing
products which are not friable and are not crumbled, cut,
abraded. or otherwise not damaged and in good condition
(as defined in AHERA), may be removed afier the start of
renovation or non-burning demolition activities if prior
approval from the District is obtained (Procedure 5).

(IV)  If the renovation or demolition activity involves any
mechanical force such as, but not limited to, scraping,
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sanding, sandblasting, cutting, or abrading smd-tis which
would render the materials friable, they shall be removed
prior to the renovation or demolition.

(V) If for any reason, any renovation or demolition results in an
associated disturbance of ACM outside of a containment or
work area then, prior to continuing with any renovation or
demolition activity, the owner/operator shall secure,
stabilize and survey the affected facility areas and submit
and obtain an approved Procedure 5 plan, prior to any
asbestos clean-up (no Procedure S is required if the
project does not exceed Small Scale Short Duration as
defined in AHERA).

(VI)  If any disturbed, damaged, or suspected ACM is discovered
outside of a containment or work area then, prior to
continuing with any renovation or demolition activity, the
owner/operator shall secure, stabilize and survey the
affected facility areas and submit and obtain an approved
Procedure 5 plan, prior to any asbestos clean-up (no
Procedure 5 is required if the project does not exceed
Small Scale Short Duration as defined in AHERA) .

(D)  Removal Procedures

(1) One or more of the following procedures shall be used when
removing or stripping ACM:

(N Procedure 1 - HEPA Filtration

Remove ACM within an isolated work area. The following
techniques shall be used during Procedure 1 ACM removal
activities:

(1) All stationary objects and surfaces not intended for
removal or stripping of ACM shall be covered with
plastic sheeting;

(2) All air passageways, such as doors, windows, vents
and registers in the work area. shall be covered and
rendered air tight with plastic sheeting or hard
wooden barriers with studded support (as needed).
Air passageways used 10 provide makeup air for the
isolated work space need not be covered:
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(3) All sources of air movement. including the
air-handling system, shall be shut off or temporarily
modified to restrict air movement into the work
zone;

(4) The barriers used for the construction of the 1solated
work area shall be equipped with transparent
viewing ports which allow outside observation of all
stripping and removal of ACM;

(5) The 1solated work area shall be vented, with
negative air pressure to a HEPA filtration system,
which shall be operated continuously from the
commencement of removal activities through the
final clean-up of the work area:

(6) The HEPA filter shall be free of tears, fractures,
holes or other types of damage and shall be securely
latched and properly situated in the holding frame to
prevent air leakage from the filtration system; and

(7)  ACM shall be adequately wet during the removal
process.

(I)  Procedure 2 - Glove bag

Remove ACM by the glove bag method or mini enclosures
designed and operated according to 29CFR1926.1101(g),
and current Cal/OSHA requirements,

(Il)  Procedure 3 - Adequate Wetling

Procedure 3 shall only be used to remove nonfriable
asbestos-containing materials, using the following
techniques:

(1)  All exposed ACM shall be adequately wet during
cutting or dismantling procedures.

(2)  ACM shall be adequately wet while it is being
removed from facility components and prior to its
removal from the facility.

(3) Drop cloths and teating shall be used to contain the
work area to the extent feasible.
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(4) Only non-power tools shall be used to remove
nonfriable ACM.

(IV}  Procedure 4 - Dry Removal

Written approval shall first be obtained from the Executive
Officer's designee prior to using dry removal methods for
the control of asbestos emissions when adequate wetting
procedures in the renovation work area would unavoidably
damage equipment or present a safety hazard, Dry removal
methods may include one or more of the following:

(1) Use of a HEPA filtration system. operated in
accordance with subclause (d) 1)(D)i1)(I), within an
isolated work area;

(2)  Use of a glove bag system, operated in accordance
with subclause (d) 1)(D)()(H); or

(3)  Use of leak-tight wrapping or an approved
alternative, to contam all ACM removed in units or
sections prior to dismantlement.

(V) Procedure 5 - Approved Altemative

(1)  Use an altemative combination of techniques and/or
engineering controls. Written approval from the
Executive Officer or his designee shall first be
obtained prior to the use of a Procedure 5 Approved
Alternative,

(2)  The Executive Officer may pre-approve specific
combmations of techniques and/or engineering
controls in writing, which may be used by any
person as a Procedure 5 Approved Alternative.
subject to such conditions and limitations as
required by the Executive Officer.

(3)  No person shall use @ Procedure 5 Approved
Alternative without complying with all of the
conditions and limitations set forth therein.

(4) Procedure 5 shall not be required for any Small
Seale Short Duration project as defined in
AHERA.
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(E)

(F)

(1)  Specific procedure requirements

h Nopersomrshairemoveorstripany-smountof- Ao

disaster—{H Notifications for materials that cannot be
assessed for damage such as, but not limited to,
subterranean piping other than ashestos-cement piping,
matertato-beasbestoscontanme: shall be submitted as a
Procedure 4 or 5 Approved Alternative. A facility survey is
still required in accordance with subparagraph (d)(1)(A).

Handling Operations

All ACWM shall be collected and placed in transparent. leak-tight
containers or wrapping. The following techniques shall be used:

(1) ACM shall be carefully lowered to the ground or a lower floor
without dropping, throwing, sliding, or otherwise damaging or
disturbing the ACM,

(1)  ACM which has been removed or stripped more than 50 feet above
ground level and was not removed as units or in sections shall be
transported to the ground via leak-tight chutes or contamers;

(1131)  ACWM shall be collected. and sealed m leak-tight contaimners,
ACWM shall be adequately wet prior to and during collection and
packaging. Alternatively, areas of Class I nonfriable
asbestos-containing material which have become friable or have
been subjected to sanding, grinding, cutting, or abrading, may be
sealed via encapsulation; and

(iv)  All surfaces in the 1solated work area shall be cleaned, with a
vacuum system utilizing HEPA filtration, wet mopping and wipe
down with water, or by an equivalent methods, prior to the
dismanthing of plastic barners or sealed openings within the work
area.

Freezing Temperature Conditions

When the temperature at the point of wetting is below 0° Celsius (32°
Fahrenheit), the wetting provisions of subparagraph (d )} 1} D) shall be
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superseded by the following requirements:

(1) Facility components containing, coated with, or covered with ACM
shall be removed as units or in sections to the maximum extent
possible; and

(11)  The temperature in the arca containing the facility components
shall be recorded at the beginning, middle, and end of each
workday during periods when wetting operations are suspended
due to freezing temperatures, Daily temperature records shall be
available for inspection by the District during normal business
hours at the demolition or renovation site. Records shall be
retained for at least two (2) years.

(G)  On-Site Supervisor

At least one on-site supervisor, such as a foreman, manager, or other
authorized representative, trained in accordance with the provisions of’
paragraphs (i)(1) or {(i}(32). shall be present during the activites described
in the noufication. Evidence that the required traming has been completed
shall be posted at the demolition or renovation site and made available for
ispection by the Executive Officer's designee.

(I1y  On-Site Proof

The following shall be maintained on-site and shall be provided to the
District upon request:

(1) California State Contractor's License certification number;
(1)  Cal/OSHA Registration number;

(111)  Copies of surveys, conducted in accordance with subparagraph
(d)(1)A):

(iv)  Copies of notifications submitted in accordance with subparagraph
(dM 1)(B);

(v)  Copies of the traming certificate(s) demonstrating that the on-site
supervisor has been trained in accordance with paragraphs (14 1) or
(1H3):

(vi)  Copies of all current training certificates demonstrating that
workers have successfully completed the Abatement Worker
course, or refresher course as applicable, in accordance with
AHERA; and,
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(vii)  Copies of all supervisor logs or equivalent records documenting
the demolition or renovation activities at the project site.

Proof shall be consistent with the most recently updated information
submitted in the notification.

(1) On-Site Storage
No ACWM shall be stored on-site except in a leak-tight container. When
leak-tight containers are not in use, they shall be kept inside an enclosed
storage area. The enclosed storage area shall not be accessible to the
general public and shall be locked when not in use.

(R)) Disposal

All ACWM shall be disposed of at a waste disposal site that is operated in
accordance with paragraph (d)(3) of this rule,

(K}  Contamer Labeling

Leak-tight containers which contamm ACWM shall be labeled as specified
in subdivision (e).

(L)  Transportation Vehicle Marking

Vehicles used to transport ACWM shall be marked, as specified in
subdivision (e), during the loading and unloading of ACWM.

(M)  Waste Shipment Records

Waste Shipment Records shall be prepared and handled in accordance
with the provisions of paragraph (£)(1).

(N)  Recordkeeping
Records shall be kept as specified in subdivision (g).
(M) Monitoring and Clearance

An Ashestos Consultant shall be retained to perform clearance
inspection and air sampling for all indoor asbestos removal projects
other than those defined as Small Scale Short Duration in AHERA
and/or less than 100 square feet. Notifications for projects for which
an Asbestos Consultant is also retained to perform full-time oversight,
monitoring and documentation of the asbhestos removal project shall
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be discounted 50% by the District.

(2)  ACWM Storage Facilities The owner or operator of any ACWM storage facility
shall comply with the following requirements:

(A)  Maintenance and Handling
(1) ACWM shall be stored in leak-tight containers;

(11) Al leak-tight containers shall be labeled as specified in paragraph
(e)(1); and

(111} ACWM shall be stored in an enclosed locked area.
{(B)  Transportation Vehicle Marking

Vehicles used to transport ACWM shall be marked, as specified in
paragraph (e)(3), during the loading and unloading of ACWM.

{(C)  Waste Shipment Records Waste Shipment Records shall be handled in
accordance with the provisions of paragraph (f)(2).

(D) Recordkeeping
Records shall be maintained as specified in paragraph (g)2).

(3)  Active Waste Disposal Sites The owner or operator of any waste disposal site
where ACWM is being deposited shall comply with the following requirements:

(A)  Maintenance and Handling
(1) ACWM shall be in leak-tight contamers;
(1))  Warning signs, as specified in paragraph (e)(2), shall be displayed
at all entrances and at intervals of 330 feet or less along the
property line of the site or along the perimeter of the sections of the

site where ACWM is bemg deposited;

(111)  Access to the general public shall be deterred by mantaining a
fence along the perimeter of the site or by using a natural barrier;

(iv)  All ACWM shall be maintained in a separate disposal section;
(v)  ACWM deposited at the site shall be covered with at least six (6)

inches of nonasbestos-containing material at the end of normal
business hours, The waste shall be compacted only after it has
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been completely covered with nonasbestos-containing material. A
low pressure water spray or nontoxic dust suppressing chemical
shall be used for any surface wetting after compaction; and

(vi)  ACWM shall be covered with a minimum of an additional thirty
{30) inches of compacted nonasbestos-containing material prior to
final closure of the waste disposal site, and shall be maintained to
prevent exposure of the ACWM.

(B)  Transportation Vehicle Marking

Vehicles used to transport ACWM shall be marked, as specified in
paragraph (¢)(3), during the loading and unloading of ACWM.

(C)  Waste Shipment Records Waste Shipment Records shall be handled in
accordance with the provisions of paragraph (f)(2).

(D} Recordkeeping
Records shall be maintained as spectfied in paragraph (gh3).
(e) Warning Labels, Signs, and Markings

Warning labels, signs, and markings shall be used to identify asbestos related health
hazards and comply with the following requirements:

(1) Leak-Tight Containers
Leak-tight contamers shall be labeled according to the following requirements:

(A} Warning labels for leak-tight containers and wrapping shall have letters of
sufficient size and contrast as to be readily visible and legible, and shall
contain the all information as specified by Occupational Safety and Health
Standards of the Department of Labor, Occupational Safety and Health
Admimstration (OSHA) under 29 CFR1926.1101(k) 8). or current
Cal/OSHA requirements.

(B)  Leak-tight containers that are transported off-site shall be [abeled with the
name of the waste generator and the location at which the waste was
generated. The location description shall include the street address. The
label shall be clearly visible and readable from the outside of the container.

(2)  Active Waste Disposal Sites
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No person shall operate an active waste disposal site unless warning signs are
conspicuously posted and meet all of the following requirements:

(A)  Aredisplayed in such 2 manner and location that a person can easily read
the legend;

(B)  Conform to the requirements for 51 centimelers x 36 centimeters (20
inches x 14 inches) upright format signs spectfied in 29 CFR
1910.145(d}4) and this subparagraph;

(C)  Display the following legend in the lower panel with letter sizes and styles
of a visibility at least equal to those specified in this subparagraph:

Legend Notation
Asbestos Waste Disposal Site 2.5 cm (1 inch) Sans Serif, Gothic
or Block
Do Not Create Dust 1.9 cm (3/4 inch) Sans Serif,

Gothic or Block

Breathing Asbestos is Hazardous | 14 Point Gothic
to Your Health
; and,

(D) Have spacing between any two (2) lines at least equal to the height of the
upper of the two (2) lines.

(3) Transportation Vehicles
Markings for transportation vehicles shall meet all of the following requirements:

(A)  Bedisplayed in such a manner and location that a person can easily read
the legend;

(B)  Conform to the requirements for 51 centimeters X 36 centimeters (20
inches x 14 inches) upright format signs spectfied in 29 CFR
1910.145(d}(4) and thrs subparagraph: and

(C)  Display the following legend in the lower panel with letter sizes and styles
of a visibility at least equal to those specified in this subparagraph:

Legend Notation
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DANGER 2.5 em (1 inch) Sans Senf, Gothic
or Block
ASBESTOS DUST HAZARD | 2.5 cm (1 inch) Sans Serif, Gothic
or Block
CANCER AND LUNG 1.9 ¢m (3/4 inch) San Sertf, Gothic
DISEASE HAZARD or Block
Authorized Personnel Only 14 Point Gothic

; and,
(D)  Have spacing between any two limes at least equal to the height of the
upper of the two (2) lines.
(f) Waste Shipment Records
(1) Waste Generators
A waste generator shall comply with the following:

(A)  Waste shipment information shall include, but not be limited to. the
following:

(1) The name, address, and telephone number of the waste generator;

(11) The name, address, and telephone number of the South Coast Air
Quality Management District;

(1)  The quantity of ACWM in cubic meters or cubic yards;

(iv)  The name and telephone number of the disposal site owner and
operator;

(v)  The name and physical site location of the disposal site;

(vi)  The date transported;

(vit)  The name. address, and telephone number of the transporter; and

(viii) A signed certification that the contents of this consignment are
fully and accurately described by proper shipping name and are
classified, packed, marked, and labeled, and in proper condition for

highway transport according to applicable federal, state, and local
regulations.
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(B) A copy of the Waste Shipment Record shall be provided to the disposal
site owner or operator at the same time the ACWM is delivered to the
disposal site.

(C)  Ifacopy of the Waste Shipment Record, signed by the owner or operator
of the designated disposal site, 1s not received within 35 days of the date
the ACWM was accepled by the inttial transporter. the transporter and/or
the owner or operator of the designated disposal site shall be contacted to
determine the status of the waste shipment,

(D)  Ifacopy of the Waste Shipment Record, signed by the owner or operator
of the designated disposal site, is not received within 43 days of the date
the ACWM was accepted by the initial transporter. a written report shall
be submitted to the District and shall include the following:

(1) A copy of the Waste Shipment Record for which a confirmation of
delivery was not received; and

(1) A signed cover letter explaining the efforts taken to locate the
ACWM shipment and the results of those efforts.

(2)  Storage and Active Waste Disposal Facilities

The owner or operator of any storage facility or active waste disposal site shall
comply with the following requirements:

(A)  Waste shipment information shall be filled out on the Waste Shipment
Record forms provided by the waste generator, for all ACWM received
from an off-site facility, and shall include, but not be limited to, the
following:

(1) The name. address, and telephone number of the waste generator;

(i) The name, address, and telephone number of the transporter;

(ii1)  The quantity of ACWM received in cubic meters or cubic yards;
and

(1v)  The date of receipt.
{B)  No shipment of ACWM shall be recetved from an off-site facility unless it
is accompanied with a2 completed Waste Shipment Record signed by the

waste generator.

(C)  If there is 2 discrepancy between the quantity of ACWM designated in the
Waste Shipment Record and the quantity actually received, and if the
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discrepancy cannot be resolved with the waste generator within 15 days of
the date the ACWM was received, a wnitten report shall be filed with the
District. The report shall include the following:

(1) A copy of the Waste Shipment Record; and

(1) A signed cover letter explaining the discrepancy. and the attempts
to reconcile it.

(D) If any shipment of ACWM is not properly containerized, wrapped, or
encapsulated, a written report shall be filed with the District. The report
shall be postmarked or delivered within 48 hours after the shipment is
received, or the following business day.

(E) A signed copy of the Waste Shipment Record shall be provided to the

waste generator no later than 30 calendar days after the ACWM i1s
delivered to the disposal stte.

(2) Recordkeeping
(1) Demolition and Renovation Activities

The owner or operator of any demolition or renovation activity shall maintain the
following records for not less than three (3) years and make them available 1o the
District upon request:

(A) A copy of all survey-related documents;

(B) A copy of all submitted notifications. A copy of the most recently updated

written notification submitted in accordance with the provisions of this

rule shall be mamtained on-site;

(C) A copy of all written approvals obtained under the requirements of
subparagraph (d)(1)D};

(D} A copy ofall Waste Shipment Records;

(E)  All training informational materials used by an owner or operator to train
supervisors or workers for the purposes of this rule; and

(F} A copy of all supervisors and workers training certificates and any annual
re-accreditation records which demonstrate EPA-approved or state
accreditation to perform asbestos-related work.; and,

(G} A copy of all contracts the owner or operator has entered into for the
performance of labor in a demolition or renovation activity or the related
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removal of waste.
(2)  Storage Facilities
The owner or operator of any storage facility shall maintain a copy of all Waste
Shipment Records on-site for not less than three (3} years and make them

available to the District upon request.

(3)  Active Waste Disposal Sites

The owner or operator of an active waste disposal site shall maintain the
following information on-site for not less than three (3) vears and make them
available 1o the District upon request:

(A) A descrniption of the active waste disposal site, including the specific
location, depth and area, and quantity, in cubic meters or cubic yards, of
ACWM within the disposal site on a map or diagram of the disposal area;

(B) A description of the methods used to comply with waste disposal
requirements; and

(Cy A copy of all Waste Shipment Records.

(4) In lieu of the requirements of paragraph (g)( 1), the owner or operator of &
renovation activity at any facility, in which less than 100 square feet of surface
area of ACM on facility components is removed or siripped, may instead elect to
maintain the following information for a period of not less than three (3) years,
and make 1t available to the District upon request:

(A} A copy of all survey-related documents;

(B)  Records containing an estimate of the amount of ACM removed or
stripped at each renovation subject to this paragraph;

(C)  Type of removal controls used for each renovation; and
(D} A copy of all Waste Shipment Records.
(hy  Sampling Protocols and Test Methods

(1) Sampling of materials suspected to contain asbestos shall be conducted as
follows:
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(A)  Bulk samples shall be collected from scattered locations within each
homogeneous area of friable surfacing matenial that is not assumed to be
ACM as follows:

(1) A minimum of three samples shall be collected from each area of
homogeneous material that is 1,000 square feet or less, except as
provided m subparagraph (h)(1 (D):

(i1) A minimum of five samples shall be collected from each area of
homogeneous material that is greater than 1,000 square feet but
less than 5,000 square feet, except as provided in subparagraph
(b} 1)D); and.

(111) A minimum of seven samples shall be collected from each area of
homogeneous material that 1s greater than, or equal to, 5,000
square feet, except as provided in subparagraph (h)( 1D}

(B) Bulk samples shall be collected from each homogeneous area of friable
non-surfacing material that is not assumed to be ACM as follows:

(1) A mimimum of three samples shall be collected from seattered
locations within each homogeneous material; except as provided m
subparagraph (h)(1 4 D).

(C) Bulk samples shall be collected from scattered locations within each
homogeneous area of Class | and Class Il non-friable material that is not
assumed to be ACM as follows:

(1) A minimum of one sample shall be collected from each area of
homogeneous material that is 16 square feet or less; and,

(1) A mimmum of three samples shall be collected from each area of
homogeneous material that is greater than 16 square feet, except as
provided in subparagraph (h)(1 D).

(D) A homogeneous area shall be determined 10 be ACM based on a finding
that the results of at least one sample collected from that area shows that
asbestos 1s present m an amount greater than one percent (1.0%).

(E) A homogeneous area is considered not to contain ACM only if the results
of all samples required to be collected from the area show asbestos in
amounts of one percent (1.0%) or less, in accordance with subparagraphs
(h)(1}A) through (C);

(F)  When composite sampling is performed of layered materials, analysis shall
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be performed in accordance with subparagraph (h)(2HC).

(G)  One bulk sample shall be collected from each homogeneous area of
sheet vinyl flooring (each pattern) which is not assumed to be ACM.

(2)  Analysis of materials suspected to contain asbestos by using the Methods
specified in 40CFRPart 763 Appendix E to Subpart E or the EPA Method for the
Determination of Asbestos in Bulk Building Materials (EPA/600/R-93/116).
Asbestos analyses performed to comply with this rule shall be undertaken by
laboratories accredited by the National Voluntary Laboratory Accreditation
Program (NVLAP). ACM shall be determmed as follows:

(A) A sample in which no asbestos is detected by Polarized Light Microscopy
(PLM) does not have 1o be point counted. Howeverstoconfirmrno

b ¥ S A0

(B}  Fora sample in which the amount of asbestos 1s detected and determined
by PLM to be less than 10%, the facility owner or operator may direct the
asbestos consultant to presume or assume the amount to be greater than
one percent (1.0%) asbestos and treat the material as ACM, or the amount
must be verified as follows:

(1) ACM content shall be determined by a minimum 400-point
counting or a more stringent method including, but not limited to,
1000-point counting, point counting with gravimetric reduction, or
Transmission Electron Microscopy ( TEM);

(C)  The analysis of composite samples of multi-layered material including. but
not limited to, stucco (base and scratch coat) and wall systems is
prohibited for the quantification of asbestos content. All separable layers
shall be analyzed and reported separately for asbestos content;

(D) I any analysss 18 performed which shows a single sample from a
homogencous area is greater than one percent (1.0%) ACM., then an
asbestos consultant may forgo analysis of subsequent samples from that
homogeneons aren and presume or assume subsequent samples from that
homogeneous area are greater than one percent (1.0%) ACM.

(1) Training Requirements

(1)  The owner or operator performing a renovation activity shall provide
asbestos-related tramming as follows:

(A)  On-site Supervisors shall successfully complete the Asbesios Abatement
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Contractor/Supervisor course pursuant to AHERA, and obtain and
maintain accreditation as an AHERA Asbestos Abatement
Contractor/Supervisor.

(B) Workers shall successfully complete the Abatement Worker course pursuant
to the AHERA.

(C) Supervisors and workers shall be trained in accordance with the provisions of
this rule as well as on the provisions of 40 CFR 61.145, 61,146, 61.147 and
61.152 (Asbestos NESHAP provisions) and Part 76340 CFR Part 763, Subpart E,
and the means by which 1o comply with these provisions.

(2)  The owner or operator performing a demolition activity shall provide
asbestos-related training as follows:
(A)  On-site Supervisors shall obtain a certificate by attending the SCAQMD
Rule 1403 Compliance Assistance Class or an equivalent training course
such as, but not limited to, an asbestos awareness class.

(j) Exemptions

(1)  The requirements of paragraph (d)(1) shall not apply to a hazardous situation that
poses an immediate risk of injury or death. Once the immediate hazard has been
addressed, then activity must stop, and the site must be secured, stabilized, and
surveyed for the presence and condition of ACM and asbestos-contaminated
materials. If ACM greater than the amount which could be removed as a
Small Scale Short Duration project under AHERA has been disturbed or
damaged as a result of, or as part of the response to, the hazardous situation, a
Procedure 4 or 5 (Approved Alternative) clean-up plan must be submitted by the
end of the next business day and approved prior to any asbestos clean-up. Written
explanation of the hazard and hazard response must be submitted to the District
along with the Procedure 4 or 5 clean-up plan.

(2)  The notification requirements of subparagraph (d)(1)(B) and the training
requirements of subdivision (1) shall not apply to renovation activities, other than
Procedures 4 and 5, or Planned Renovation activities which involve
Nonscheduled Renovation Operations, in which less than 100 square feet of
surface area of ACM are removed or stripped.

(3) The notification requirements of subparagraph (d)(1)(B) and the training
requirements of subdivision (1) shall not apply to Planned Renovation activities
which involve Nonscheduled Renovation Operations, in which the total quantity
of ACM to be removed or stripped within each calendar year of activity is less
than 100 square feet of surface area.

(4)  For asbestos survey reports where the material is presumed or assumed to be
ACM by the asbestos consultant, subclauses (d)( 1 )(A}1i1)(IV) through (IX) and
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subclause (d)(1 M B)ii)(XV) shall not apply when the suspected materal is treated
as ACM when being removed, stripped, collected, handled. and disposed of in
accordance with the provisions of this rule. The asbestos consultant shall state in
the asbestos survey that the material is presumed or assumed to be ACM.

(5) The portion of clause (d){ 1 {A)iv) or (v) which requires Cal/OSHA certification
shall not apply to persons performing work not subject to the certification
requirement established by regulations pursuant to the Labor Code, Section
6501.5 in which less than 100 square feet of surface area of ACM 1s removed or
stripped.

(6) Subclause (d)(1 }(B)(11)( XI) and clause (d){ 1 }(H)(i), requiring a California State
Contractors License Certification number, shall not apply to persons performing
work not subject to the certification requirement established pursuant to the
Business and Professions Code, Section 7058.5.

(7) Subclause (d)(1 MB)(11)( XII) and clause (d)( 1 W H)(11), requiring Cal’lOSHA
registration, shall not apply to persons performing work in which less than 100
square feet of surface area of ACM are removed or stripped.

(8) The provisions of subparagraph (f}(2)(E) shall not apply to storage facilities that
do not meet the definition of an active waste disposal site as defined by paragraph
(e)1).

(9) The handling requirements of items (A} T DMIMDI2), (DY DINS), and
(d) I UDHININ6), the traming requirements of paragraphs (1) 1) and (1}2). the
reporting of training certificate requirement of subclause (d)(1)(B){ii} XVT), and
the on-site proof of fraining requirement of subparagraph (d)(1 {G) and
subdivision (1) shall not apply to the exclusive removal of asbestos-containing
packings, gaskets, resilient floor covering and asphalt roofing products which are
not friable, have not become friable, and have not been subjected to scrapmg
sanding, grinding, cutting, or abrading.

(10} The provisions of this rule shall not apply to an owner-occupant, as defined in
paragraph (¢)(33). of a residential single-unit dwelling. as defined in paragraph
(c)(40), who resides at the property and solely and personally conducts a
renovation activity at that dwelling.

(11)  The District-approved electronie notification requirements of subparagraph
() 1)(B) shall not apply to an owner-occupant, as defined in paragraph (¢M33). of
a residential single-unit dwelling, as defined in paragraph (c}(40), who resides at
the property and solely and personally conducts a demolition activity at that
dwelling. Notification shall be submitted by paper only.

(12)  The survey requirements of subparagraph (d){ 1 {A) shall not apply to renovation
activities of residential single-unit dwellings, as defined m paragraph (¢)40), in
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which less than 100 square feet of surface area of ACM are removed or stripped.
(k) Data Sharing

For every renovation or demolition invelving disturbance of over 100 square feet of
material at an existing building, city and county government departments
responsible for issuing permits for renovation or demolition shall provide the
District, via electronic means, the address of the project and the names and contacl
information for the owner within two days of the issuance of the permit, and shall
inform permit applicants that they are sharing this data with the District and
provide them with the District web site and phone number,
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Staff responses to Email from F. Stephen Mas#dkted 12/09/2018

Staff responded to each of the commenterds pr
suggested | anguage from commenterions Theet t er i
comme nt e rnd er dedetiodsi td thed®AR 1403 rule language are noted in standard
SCAQMD strikeout/underline formatting:

Subdivision (a)

Commenterds suggested rule | anguage
(a) Applicability

. |, I i F / .|. . | | .

This rule, in whole or in part, is applicable to the following people involved with

renovation or demolition activities:

(1) Property owners, property lessorsand property managers.

(2) Asbestos abatment contractors, demolition contractors, general contractors,
subcontractors, and individual trade contractors.

(3) Any asbestos storagéacility, or any active waste disposal site.

(4) City and County govermment departments responsiblefor issuing renovation and
demoalition per mits (data sharing).

Staff Response

Asbestos consultants are an essential addition to PAR 1403. The addition of property managers
has some merit, but should be covered by an operator arléting should not be considered

al-i nclusive since itoés written as Aincluding,
Item #4 above(ity and County government departments responsible for issuing renovation

and demolition permijsare subjecto Health & Safety Code 19827.5:

A demolition permit shall not be issued by any city, county, city and county, or state or local
agency which is authorized to issue demolition permits as to any building or other structure
except upon the receipt from theermit applicant of a copy of each written asbestos
notification regarding the building that has been required to be submitted to the United States
Environmental Protection Agency or to a designated state agency, or both, pursuant to Part

61 of Title 40 othe Code of Federal Regulations, or the successor to that part. The permit
may be issued without the applicant submitting a copy of the written notification if the
applicant declares that the notification is not applicable to the scheduled demoliti@ttproj

The permitting agency may require the applicant to make the declaration in writing, or it may

i ncorporate the applicantés response on the
this section shall not be deemed to supersede any requiremederlflaw.

Subdivision (c)

Commenterds suggested rule | anguage
(c)(8) ASBESTOS HAZARD EMERGENCY RESPONSE ACT (AHERA)tie-act which

legislates-asbestomlatedrequirementsforschoold40 CFR Parfr63, Subpart
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Staff Response
Staff believes thahis deletion is unnecessary and removes clarity.

Commenterds suggested rule | anguage

(c)(9) ASSOGATED DISTURBANCE of ACM isany-crumblingor pulverizingof ACM, or
generation of uncontrolled visible debris from MCexcept $nall Scale Short Duration
adivities as defined in AHERA

Staff Response

Staff considers this a reduction in the protection of the public. Disturbed or damaged ACM
can release fibers and there is no safe exposure to asbestos, so there is no lower limit as to
how much disturbed maiaf requires an approved alternative (Procedure 4 or 5) cleanup.

Commenterds suggested rule | anguage

(c)(22) FRIABLE ASBESTOSCONTAINING MATERIAL is any materiatontaining more
than one percent (1.0%) asbestos as determined by paragraphtifb)(2yhe dry, can be
crumbled, pulverized, or reduced to powder by usard pressure aignificantly lacks fiber
cohesion, identified by flakindplistering, water damage, scrapes, gouges, or other physical
damagelocalized to morethan 10% of the material or to more than 25% of the total
surface area ofthe material. Friable ACM may include, but is not limited to, spraysatbr
troweledon fireproofing, acoustic ceiling material and ceiling tiles, resililtr covering
backing, thermal systems insulatiorgnasphaksaturated roofindelts, asbestesontaining
paper andirywall joint compound.

Staff Response

Staff believedste addi ti on of the word fsignificantl yao
as reduces protection of the public. Any amount ofithsd or damaged ACM can release

fibers and there is no safe exposure to asbestos, so there is no lower limit as to how much
disturbed material requires an approved alternative (Procedure 4 or 5) cleanup.

Commenterds suggested rule | anguage
(c)(37) RECEPDR is any offsite residences, institutions (e.g., schbolspitals), industrial,
commercial, and office buildings, parks, recreational areas inhabitestupied by the public

at any time, or such other locations as the distrignay determine,

Staff Response

Staff believedie definition is consistent with other SCAQMD &ation X1V rule definitions,

guidance, and requirements. This change removes the protection of the public unless it can be
proved that the areas namaidcreton ef théQSCAQMDpi ed o0, é

Subdivision (d)

Commenterds suggested rule | anguage

(d)(1)(a)(i) The affected facility, part of the facility where the demolittwonrenovation
operation will occur, or facility components shiaé thoroughly surveyed by ahksbestos
Consultant, meetingthe requirements of clause (d)(1)(A)(iv) or (v), for the presence of
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asbestos prior to any demolition or renovation activity. Jurgey shall include the onsite
inspection, identification, and quantification of all friable, andsSIl and Clag$ non-friable
asbestogontaining material (ACM), and any physical sampfhgnaterials in accordance
with subdivision (h). There are no exceptions to this survey requirement based on tife date
construction or the age offacility.

(d)(@)(@) (1) A written statement of the qualifications of thebestos Consultantwho
conducted the survegiemonstrating compliance with clause (d)(1)(A)(iv) or (v);

(d)(1)(a)(ii)(V) A table of all suspected materials tested approximate area @achACM

tgltheasbestos content of each material tested, angeteent-of-the
areathatis-damagedand the disturbance potentialand condition using the definitions in
AHERA;

Staff Response

PAR 1403 includes requirements for minirmumbers of samples for each homogeneous area

of suspect material, and to know whether the Asbestos Consultant has taken the proper number
of samples, the area of homogeneous suspect material must be reported. The added reference
to AHERA is not appropriatin that this rule applies to facilities other than schools. Rule 1403

is more stringent than AHERA, and more precise reporting is necessary to ensure that all of
the damaged ACM is addressed.

Commenterds suggested rule | anguage

(d)(D)(@)(i) (VI (2) Record of thelecation—type—of-material—date time; and-unique

identification number or code feach sample that was obtained; and,

(d)(D)(@)(ii)(VIN(3) Whenever the possession of samples is transferred, both the individual
relinquishing the samplesd the individual receiving the sample shall signnt their name
legibly, and record the dateid-timeon the COC document.

Staff Response

Staff considers the location, type of material, and date a mandatory requirement for each
sample to ensure thateogp | 1t ance staff can replicate the
requirement has been reviewed and determined to be inconsequential. It has already been
removed from proposed rule language.

Commenterds suggested rule | anguage
(d)(1)(a)(iii)(X) AsbestosConsultants shall not be required to use any particular report
format, so may place theequired information anywhere they choose in theireportponse
(including the laboratory report).

Staff Response
The District maintains the authority to require dowents that are submitted to the District in
an approved format.
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Commenterds suggested rule | anguage
(d)(1)(a)(ii)(XD)_SCAQMD personnel and people acting on their behalf shall discuss the
Asbest os Co n swith theamptior te issuirgm dNotice of Violation or Notice

to Comply based on information they could not

Staff Response

The district does not believe this is appropriate for inclusion in a rule.
Commenterds suggested rule | anguage
(Ad)(D)(C)(i(1IT) Notwithstanding the above, asbestmstainingpackings, gaskets, resilient
floor covering, and asphaibofing products which are not friable and are not crumbled, cut,
abraded, or otherwise not damaged and in goodiition (as defined in AHERA), maybe
removed after the stadf renovation or no#urning demolition activities iprior approval
from the District is obtained (Procedure 5).

Staff Response
The district does not believe that this added reference to AHERA is appropriate since this rule
applies to facilities other than schools.

Commenterds suggested rule | anguage
(A)(1)(C)(i)(IV) If the renovation or demolition activity involvasly mechanical force such
as, but not limited to, scraping, sanding, sandblasting, cutting, or abraeingruswhich
would render the materials friable, they shaltdraoved prior to the renovation or demolition.

Staff Response

The District believes del eting fiand thuso and
of the paragraph that scraping, sandirggndblasting, cutting, or abrading RENDERS the

material friable (releasing fibers).

Commenterds suggested rule | anguage
(d)(1)(C)(ii)(V) If for any reason, any renovation or demolition result@arinassociated
disturbance of ACM outside of a containmentwork area then, prior to continuing with any
renovationor demolition activity, the owner/operator shedicure, stabilize and survey the
affected facility areas argubmit and obtain an approved Procedure 5 plan, prior to any
asbestos cleanp (no Procedure 5 is required ifthe project does not exceed Small Scale
Short Duration as defined in AHERA).

(A)(Q)(C)(ii)(VD) If any disturbed, damaged, or suspected ACMissovered outside of a
containment or work area then, prior to continuing with any rermvar demolition activity,
the owner/operator shall secure, stabilize and suhesgffected facility areas and submit and
obtain anapproved Procedure 5 plan, prior to any asbestos-oleamo Procedure 5 is
required if the project does notexceed Smk Scale Short Duration as defined in AHERA)

Staff Response
Staff considers any amount of disturbed or damaged ACM can release fibers and there is no
safe exposure to asbestos, so there are no lower limits as to how much disturbed material
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requires an aproved alternative (Procedure 4 or 5) cleanup. The added reference to AHERA
is not appropriate since this rule applies to facilities other than schools.
Commenterds suggested rule | anguage
(A)(Q)(D)()(N(2) All air passageways, such as doors, windew#s and registers in the work
area, shall be covereahd rendered air tight with plastic sheetindgpard wooden barriers with
studded suppottisneeded) Air passageways used to provide makeup athirsolated work
space need not be covered;

Staff Response

Staff believes the addition of A(as needed) o
sheeting or wooden barriers be supported by studs to ensure that the plastic or wood does not
collapse from the negative pressure pulling these materialard.

Commenterds suggested rule | anguage

(d)(Q)(D)(1)(V)(4) Procedure 5 shall not be required for anySmall Scale Short Duration

project as definedin AHERA .

Staff Response

Staff considers any amount of disturbed or damaged ACM can release fibehesndtno

safe exposure to asbestos, so there are no lower limits as to how much disturbed material
requires an approved alternative (Procedure 4 or 5) cleanup. The added reference to AHERA
is not appropriate since this rule applies to facilities othemtschools.

Commenterds suggested rule | anguage
(A(LD)(ID() No-person-shallremove-or-strip-any-amount of ACMd that-has-suffered
any damage or disturbancewithout the use of a Procedure 4 or 5 Approved Alternative.

The causes-of damage or disturbarminclude, but arenot limited-to fire, flood explosion,
Spenoreenl cppee op

Staff Response

Staff considers this deletion to be inappropriate. Any amount of disturbed or damaged ACM
can release fibers and there is no safe exposure to asbestib&re is no lower limit as to

how much disturbed material requires an approved alternative (Procedure 4 or 5) cleanup.

Commenterds suggested rule | anguage
(d)(1)(D)(ii))(I) Notifications for materials that cannio¢ assessed for damage such as, but not
limited to, subterranean pipingther than asbestosement piping, where-the—asbestos
consultant has presumed or assumed thmaterial to be asbestogsontaining, shall be
submitted as Procedure 4 or 5 Approved Alternative. A facility surigegtill requied in
accordance with subparagrai(1)(A).

Staff Response

The districtés position is that Rule 1403 an:
renovation or demolition, and even AHERA requires that the inspector touch the material as

part of the inspection to determine friability. This section was added in PAR 1403 to allow
property owners to submit notifications prior to assessing the material and to prevent potential
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safety issues from having an open trench through the required waiting p€hieck are no
exceptions for type of material in the requirement that they be inspected. The only way to avoid
delay in the situation that disturbed material is found once the subterranean piping is exposed,
is to have an approved Procedure 5 cleanup phat addresses intact and disturbed material.
This change removes suspect ACM from this requirement and removes the ability for the
inspector to assume material is ACM.

Commenterds suggested rule | anguage
(d)(1XM) Monitoring and Clearance An Asbestos Cosultant shall be retained to perform
clearance inspection and air sampling for all indoor asbestos removal projects other than
those defined as Small Scale Short Duration IAHERA and/or less than 100 square feet.
Notifications for projects for which an Asbestos Consultant is also retained to perform
full -time oversight, monitoring and documentation of the asbestos removal projeshall
be discounted 50% by theDistrict.

Staff Response
Staff believes that adding this provision would be an expansion stdpe of the rule, and
the District has no established standard to enforce.

Subdivision (h)

Commenterds suggested rule | anguage
(h)(1)(A) Bulk samples shall be collected framrttered locations withineach homogeneous
area of friable surfacing materidat is not assumed b ACM as follows:

(h)(1)(B)(i) A minimum of three samples shall be collected feaattered locations within
each homogeneous material; except as providedbparagrapth)(1)(D).

(h)(1)(C) Bulk samples shall be collected fremattered locations withineach homogeneous
area of Class | and ClaBshonfriable material that isot assumed to be ACM as follows:

Staff Response

Staff believes that Asbestos Consultantods
guidance onnspection and sampling techniques. They must demonstrate that they know how
to conduct inspections and collect samp&smff does not believe that this addition provides
additional clarity.

Commenterds suggested rule | anguage
(h)(1)(G) One bulk sampleshall be collectedrom eachhomogeneousrea of sheet vinyl
flooring (each pattern) which is not assumed to bACM.

Staff Response

PAR 1403(h)(1)(D) already provides for the allowance of a single positive sample result to
establish that he material iSOM. Multiple samples are necessary to ensure that a single
negative sample does not allow any ACM to be improperly removed.
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Commenterds suggested rule | anguage
(h)(2)(A) A sample in which no asbestos is detected by Polarized Mighdtscopy (PLM)
doesnot have to be point countedeweverto-confirmno asbestos-was-detected,—survey
reports—shall-document-three(3) subsamples—wereprepared—and-—examined—in-—their

Staff Response
Staff has already removed this rule language from PAR 1403.

Comment er 60s suggested rule | anguage

(h)(2)(D)If any analysis is performed which shows a single sampiea homogeneous area

is greater than one percent (1.0%) ACM, tleenasbestos consultant may forgo analysis of
subsequent samplésm that homogeneous araand presume or assume subsequent samples
from that homogeneous areare greater than one percent (1.G0R@)M.

Staff Response
Staff believes that this is implicit within PAR 1403 and this addition would be unnecessary.

Subdivision (j)

Comme nt e rtédsuledanggage s

()(1) The requirements of paragraph (d)(1) shall not apply to a hazardous sithatipases
an immediate risk of injury or death. Once the immediate hazarbemasaddressed, then
activity must stop, and the site must be securetiligeed, and surveyed for the presence and
condition of ACM andasbestosontaminated materiald. ACM greater than the amount
which could be removed ag Small Scale Short Duration project under AHERAhas been
disturbedor damaged as a result of, or astpof the response to, the hazardous situasion,
Procedure 4 or 5 (Approved Alternative) clegm plan must be submitted te end of the
next business day and approved prior to any asbestosuged@fritten explanation of the
hazard and hazard respensaust be submitted to tiestrict along with the Procedure 4 or 5
cleanupplan.

Staff Response

Staff considers any amount of disturbed or damaged ACM can release fibers and there is no
safe exposure to asbestos, so there are no lower limits as to holw disturbed material
requires an approved alternative (Procedure 4 or 5) cleanup. The added reference to AHERA
is not appropriate since this rule applies to facilities other than schools.

Proposed Subdivision k

Commenterds suggested rule | anguage

(k) Data Sharing

For_every renovation or demolition involving disturbance of over 100 square featf

material at an existing building, city and county governmentliepartments responsible for
issuing permits for renovation _or demolition shall providethe District, via electronic
means,the address of the project and the names ancbntact information for the owner

within two days of the issuance of the permit, andghall inform permit applicants that
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they are sharing this data with the Districtand provide them with the District web site
and phonenumber.

Staff Response

Staff considers this addition to be an expansion of the rule and the agencies identified are
already subject to Health & Safety Code 19827.5; which requires that a demolition permit
applicant demonsdte that they have complied with the requirements of the SCAQMD prior to
issuing the demolition permit.
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APPENDIX - REFERENCES

Appendix J TO § 1910.1001Polarized Light Microscopy oAsbestos
Asbestos NESHAP 40 CFR Subpart M
AsbestosContaining Materials in Schools (AHERAXO CFR Part 763, Subpart E
Attachment H from the 1989 Rule 1403 Staff Report: Referencing 40 CFR section
768.107 for sampling protocol
1 EPA Test Method EPA/600/B3/116: Method for the Determination of Asbestos in
Bulk Building Materials
1 Federal Register Document iBD797: Asbestos NESHAP Clarification Regarding
Analysis of MulttLayered Systems
1 Interim Method of the Determination of Asbestos in Bulk Insulation@easi 40 CFR
Appendix E to Subpart E of Part 763
1 OSHA Standards Interpretation 1926.1101: Potential for Legal/Compliance Problems
with OSHAOGs Asbestos Standards dated Novem
1 Texas Department of State Health Services: Analysis of Joint CompouAdliestos
Content
1 US-EPA Applicability Determination Index Control No.-T12: Point Counting dated
May 8, 1991
1 US-EPA: Report No. 18°-0168: EPA Should Update Guidance to Address the Release
of Potentially Harmful Quantities of Asbestos That Can Occud ¥r EP A6 s Asbes
Demolition Standard
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Appendix J TO § 1910.1001Polarized Light Microscopy of Asbestos
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Asbestos NESHAP40 CFR Subpart M

Proposed Amended Rule 1401 October-31,201®nuary 2, 2019




REFERENCES PreliminaryDraft Staff Report

AsbestosContaining Materials in Schools (AHERAXO CFR Part 763, Subpart E
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Attachment H from the 1989uRe 1403 Staff Report: Referencing 40 CFR section 768.107
for sampling protocol
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EPA Test Method EPA/600/B3/116: Method for the Determination of Asbestos in Bulk
Building Materials
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Federal Register Documenti@®797: Asbestos NESHAP Clarification Redjag Analysis
of Multi-Layered Systems
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Interim Method of the Determination of Asbestos in Bulk Insulation Sarmgle<CFR
Appendix E to Subpart E of Part 763
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OSHA Standards Interpretation 1926.1101: Potential for Legal/Compliance Problems with
O S H AAslsestos Standards dated November 5, 1996
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Texas Department of State Health Services: Analysis of Joint Compound for Asbestos
Content
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US-EPA Applicability Determination Index Control No-T12: Point Counting dated May
8, 1991
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US-EPA: Report No. 18>-0168: EPA Should Update Guidance to Address the Release of
Potentially Harmful Quantities of Asbestos That Can OCocclerE PA6s Asbest os
Demolition Standard
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