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EXECUTIVE SUMMARY

Section 185 was included in the 1990 amendments tdetltexal Clean Air Act CAA) as a
backstop provision for areas that are classif
national ambient air quality standards (NAAQ@® standard) for ozone by their assigned
attainment dates. Both volatile organic compounds (VOC) and aitraxxides (NOx) are
precursors of ozone. Section 185 requires that major stationary sources of VOC and/or NOx in
those nonattainment areas either reduce their emissions by 20% from a baseline amount or pay a
CAA nonattainmentee. If a major stationary sore does not reduce emissions below 20% from

a baseline amount, a nonattainment fee will be assessed annually for each excess ton of VOC and
for each excess ton of NOx emissions abové tiespectiveB0% thresholds. The fegould be
collectedfrom all major stationary sourceer each calendar year beginning after the attainment

date and shall continue until the area is redesignated as an attainment area for that ozone standard.
Additionally, the United States Environmental Protection Agency (U.S. ER@&gusred to collect

the fees if the state implementation plan (SIP) does not meet the requirements or if a state is not
administering and enforcing CAA section 185. As such, South Coast AQMD is required to
promulgate a rule to fulfill the obligations of @Asection 185.

The objective ofProposed Rule 31711 Clean Air Act Nonattainment Fees fofHbur Ozone
Standards(PR 317.1)is to implementCAA section 185until the U.S. EPA declares that the
nonattainment area is in attainment with the federbb@& gandard for ozone. PR 317.1
establiskesthe regulatory pathway necessary to comply with the requirements of the CAA section
185 for the 1997 and 2008Hdur ozone standards. The provisions of PR 317.1 would address
when and how the CAA nonattainment feesNd be assessed and collected.

PR317.1 i May 2024
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1.1 INTRODUCTION

The 1990 amendments to thgederal Clean Air Act (CAA)require the Wited State
Environmental Protection Agency (S. EPA) to establish national ambient air quality standards
(NAAQS or standards) for various air pollutants to be protective of human health and the
environment.The CAA requires the U.S. EPA tesignate areas across the nation as meeting
(attainment) or not meeting (nonattainment) the standasl.shown in Figure -, aeas not

meeting the ozone standards are designated as nonattainment areas and are classified (e.g.,
Aextreme, 0 i sy &r d@i,mo dfesearnt e, 0 or MAmarginal 0) &
each standard.

Figure 1-1
U.S. EPA Nonattainment Area Designations

Marginal [> Moderate D‘ Serious [> m [> m

In 1979, the U.S. EPA approved-#dur ozone standard (120 ppb) that was replaced in 1997 with
a more stringent-8Bour ozone standard (80 ppb). The U.S. EPA subsequently revokedhithe 1
standard entirely effective June 15, 2005. THw8r ozone standard was subsequently lowered to
75 ppb in 2008 and to 70 ppb in 2015. The U.S. EPA subsequently revoR€&® @@ hou ozone
standard (80 ppb), effective April 6, 20Hs it wasnadequate for protecting public health, but
the U.S. EP#still requires adherenaueto antibacksliding measures.

Even though, pursuant to 40 CFR 51.1105(d), CAA sections 181(b)(2173{d) no longer

obligate the U.S. EPA to determine whether an area has attained the revokeeh®®@d8one
standard by the areads attainment date, the U
has attained a r ev o katainmenttdateTthe puthosebfyU.St HPA ar e a
determinatioris to address the applicable requirements for nonattainment contingency measures

and CAA section 185 fee programs, such as that &F1FRL, solely for antbacksliding purposes.

3 For a revoked tandarg an areamay submit arequestfor redesignation accompanied by a
maintenance plarat which point he U. S. EPA woul ddgsgnatibnor m a Af u

The jurisdiction of the South Coast AQMD covers (Figw2) n area of approximately 10,743
square miles, consisting of the South Coast Air Basin, and the Riverside County portions of the
Salton Sea Air Basin (SSAB, also referred to as Coachella ValiyniPlg Area or Coachella

Valley) and the Mojave Desert Air Basin (MDAB). The boundaries of each air aesiefined

in 40 Code of Federal Regulations Section 8130Be South Coast Air Basin, which is a sub
region of the Sout hn, i€manded byAh® RHDIfic Ocepnua thesvest and i o
the San Gabriel, San Bernardino, and San Jacinto mountains to the north and east. It includes all

1U.S. EPA (2023 November 28 Learn About Ozone Designatiotstps://www.epa.gov/ozore
designations/learaboutozonedesignations#process

240 CFR 51.1105(dhttps://www.ecfr.gov/current/titid0/chapteri/subchapteC/part51/subparAA .

3 CAA. (2023, November 29Part D - Plan Requirements fdlonattainment Areasittps://www.epa.gov/cleaair-
actoverview/clearair-acttitle-i-air-pollution-preventionandcontrolpartsthroughd#id.

4U.S. EPA 40 Code of Federal Regulations Section 81. 8@Hs://www.govinfo.gov/content/pkg/CFRO14title40-
vol18/pdf/CFR2014title40-vol18-sec81305.pdf
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of Orange County and major portions of Los Angeles, Riverside, and San Bernardino counties.
The Coachella ¥lley (Riverside County portion of the SSAB) is a federal nonattainment area that
is part of a suvegion of Riverside County in the SSAB that is bounded by the San Jacinto
Mountains to the west and the eastern boundary of the Coachella Valley. Thedeivarsnty

portion of the MDAB within the South Coast AQMD jurisdiction is bounded by the eastern
boundary of the Coachella Valley in the west and spans eastward to the Palo Verde Valley. The
SSAB and MDAB were previously included in a single large badiactcthe Southeast Desert Air

Basin (SEDAB).

Regi ons

Figure 1-2
in South Coast

AQMDO s

N Area 1:
South Coast Air Basin
(SCAB)

b 2.

Area 2:
Portion
of Salton Sea
Air Basin (SSAB)

“Coachella Valley”

Area 3:

Portion of Mojave
Desert Air Basin

(MDAB)

Table 11 shows the four U.S. EPA promulgated NAAQS for ozone as well as the attainment status

and attainment deadline for each regioninthe SouthC@@MBR o6 s j ur i sdi

County portion of the MDAB is not classified as nonattainment for theu8 ozone standards, it
is excluded from Table-1.>%7 For the 8hour ozone standards, the South Coast Air Basin and
classified as

Coachella Vallesh ave been

standard. As an fifextr emeo

attainment deadline une 15, 2024.

5U.S. EPA. 2024, February 29Green Book8-Hour Ozone (1997) Designated Area/State Information with

N ,2608 and 20&50
0 z 0 n1897 &houn ezbone atandant®E n t

Design Values NAAQS Revoketittps://www3.epa.gov/airquality/greenbook/gbtcw.html

6 U.S. EPA (2024, February 29%reen Book8-Hour Ozone (2008) Designated Area/Starmation with

Design Valueshttps://www3.epa.gov/airquality/greenbook/hbtcw.html

7U.S. EPA. (2024, February 29). Green Boolkd@ur Ozone (2015) Brgnated Area/State Information with Design

Values.https://www3.epa.gov/airquality/greenbook/jbtcw.html
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Table 1-1
U.S. EPA Ozone NAAQS Attainment Clasifications

NAAQS. Revoked Attainment Attainment
Concentration ) .
Effective Status Deadline
(ppb)
Extreme
SCAB . 12/31/2022
Nonattainment
1979 1-Hour 120 06/15/2005
Coachella 4 inment? 11/15/2007
Valley
Extreme
SCAB . 06/15/2024
Nonattainment
1997 8-Hour 80 04/06/2015
Coachella Extreme
Valley Nonattainment Clelens,
Extreme
SCAB : 07/20/2032
Nonattainment
2008 8-Hour 75 N/A
Coachella Extreme
Valley Nonattainment Sleueres
Extreme
SCAB . 08/03/2038
Nonattainment
2015 8-Hour 70 N/A
Coachella Extreme a
Valley Nonattainment® el

1South Coast AQMD portion of MDAB is designated as unclassifiable.
2U.S. EPA04/15/2015) Finding of Attainment i80 FR 20166ttps://www.govinfo.gov/content/pkg/FR201504-

15/pdf/2015-08582.pdf
3+ 2f dzy 0 NB
the standard.

NEOf I aaATAOIGAZY

1.2.0ZONE TRENDS AND EMISSIONS SOURCES

(i 2 ERA $ipriovaBind Svéuld idw 5 nibie lyekry ty At

1.2.1. Ozone Trends

Despite mprovements in cleaner technology and strict regulatimathave reduced ozone levels
sincetheir peak in the migwentieth centuryozone levels have remained high over the past
decade. This trend is due to the changes in climate and other weather conditions such as the
increase in hot stagnant days that can teade formation of ozone that haveenexperienced in

recent yearsAlthough the Coachella Valley has reached attainment with tHeodr ozone
standardthe Coachella Valley and SCAB have not yet reached attainment with any of the three
8-hour standard@-igure 13). Attainment with the 19B8-hour standard is due Bynel5, 2024

and current ozone concentratiompartthatthe South Coast AQMD will not be alile meethis

deadline Overall air quality has improved and continued emissi@ductions willbe needed to
furtherreduceozone

PR 317.1 May 2024


https://www.govinfo.gov/content/pkg/FR-2015-04-15/pdf/2015-08582.pdf
https://www.govinfo.gov/content/pkg/FR-2015-04-15/pdf/2015-08582.pdf

Chapter I' Background Draft Staff Report

Figure 1-3
8-Hour Ozone Design Values

200 I T T T T T 3
—6—South Coast Air Basin

—6—Coachella Valley
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~— - L — ™ o ™ o o i o (4] ™ o™ (o] o
Year

1 Annual 4th highest-8our average concentration, averaged over 3 years
1.2.2. Emissions Sourcesof Ozone

Unlike most other air pollutants, ground level ozone is not emitted directly into the atmosphere,
but formed by the reaction of ozone precursorgpogén oxides (NOx) and volatile organic
compounds (VOC), in the presence of sunlighigure %4 illustrates the calendar year 2B
emissions inventorfor VOC and NOx It shows that59% of theVOC emissionriginate from
stationaryand areasourceswhile 41% of the VOC emissions originafrom mobile sources
Additionally, 19% of the NOx emissiongriginat from stationary and area sources wiiil&s of

the NOxemissions origin&from mobile sourceslo attain the &our ozonestandards, the 2022

Air Quality Management Plan @MP) demonstrates thdhe primary pollutants that must be
controlledareNOx.2 Although nobile sources are responsible foore tharB0% of theof smog
forming pollutiont he maj ority of South Coast AQMD©G6s
sources with only limited authority to control mobile sources.

8 South Coast Air Quality Managemebistrict. (2022, December 22022 Air Quality Management PlarPgs.ES
4 and2-47. https://www.agmd.gov/docs/defatdource/cleamir-plans/airquality-managemenplans/2022
air-quality-managemenplan/final2022agmp/finai2022agmp.pdf?sfvrsn=16

PR 317.1 1-5 May 2024


https://www.aqmd.gov/docs/default-source/clean-air-plans/air-quality-management-plans/2022-air-quality-management-plan/final-2022-aqmp/final-2022-aqmp.pdf?sfvrsn=16
https://www.aqmd.gov/docs/default-source/clean-air-plans/air-quality-management-plans/2022-air-quality-management-plan/final-2022-aqmp/final-2022-aqmp.pdf?sfvrsn=16

Chapter I Background

Draft Staff Report

Figure 1-4

Source Contributions for Ozone Precursors

2023 VOC Emissions
379 tons per day

Off-Road
Mobile
26%

2023 NOx Emissions
250 tons per day

Off-Road
Mobile
47%

1.3.CLEAN AIR ACT SECTION 185 NONATTAINMENT FEES REQUIREMENTS

CAA section 185 requires each major
ifsevereo or

fiextr emeo

stationary source of VOC and/or NOx, that is located in
ozone nonattainment are

by the applicable attainment datie either reduce their emissions 2§% from a baseline amount

or pay a fed CAA nonattainment fees only apply to major stationary sources of NOx and/or VOC.
A fee will only apply to a major stationary source of that particular pollutant. If a major stationary
source is not a major statimy source of VOC or NOx, no CAA nonattainment fees will be

required.

Major stationary sources are defined in CAA sections 182(d), or 18afw) 182(f, as
applicable® Wi t hin South Coast AQMDOGSs
which emits or has the potential to emit the following amounts or more:

9 CAA. Part D- Plan Requirements for Nonattainment Aredection 18%Section7511d Enforcement for Severe

and Extreme ozone nonattainment areas for failurattain. https://www.govinfo.gov/conterikg/USCODE
2013title42/html/USCODE2013title42-chap85subchapipartD-subpart2sec7511d.htm

0CAA. (2023, November 29). Part TPlan Requirements for Nonattainment Ardafps://www.epa.gov/cleaair-
actoverview/clearair-acttitle-i-air-pollution-preventiorandcontrotpartsthroughd#id.

PR 317.1 1-6

May 2024

jurisdiction

.
C


https://www.govinfo.gov/content/pkg/USCODE-2013-title42/html/USCODE-2013-title42-chap85-subchapI-partD-subpart2-sec7511d.htm
https://www.govinfo.gov/content/pkg/USCODE-2013-title42/html/USCODE-2013-title42-chap85-subchapI-partD-subpart2-sec7511d.htm
https://www.epa.gov/clean-air-act-overview/clean-air-act-title-i-air-pollution-prevention-and-control-parts-through-d#id
https://www.epa.gov/clean-air-act-overview/clean-air-act-title-i-air-pollution-prevention-and-control-parts-through-d#id

Chapter I' Background Draft Staff Report

Table 1Ii 2
Major Stationary Source Emissiors Thresholdsfor VOC and NOx

SCAB Riverside County Portion

Pollutant (tonslyear) SSAB
tons/year

Volatile OrganicCompounds or Hydrocarbon&/QC) 10
Nitrogen Oxides IOXx) 10

The CAAsection 185onattainment feesillv be calculated separately for each standard the area
has failed to attain. The fee shall be collected for each calendar year beginning after the attainment
date and shall continue until the area is redesignated as an attainment area for that ozone standard
The fee does not go away when an ozone standard is revoked or a new ozone standard is
promulgated. Additionally, the U.S. EPA is required to collect the fees #tdte implementation

plan SIP) does not meet the requirements or if a state is not &tening and enforcing CAA

section 185.

1.3.1 BaselineEmissions

Pursuant taCAA section 185a source's baseliremissionanust be the lower of the amount of
actual or allowable emissions under the permit applicable to the source (or if no permit has been
issued for the attainment year, the amount eohissions allowed under the applicable
implementation plan) during the attaient yearA facility will have separate facility baseline
emissionsfor each applicable pollutant, VOC and/or NOQar eachof the applicableozone
standardthe area has failed to attain.

1.3.2. Alternative Baseline Emissions

The CAA requires that the fee obligatiba generally derived using a baseline amount based on
applicable source emissions information in the attainment yeasomecases,the baseline
emissions amourdeterminedobased on emissions the attainment yeanay not be considered
representative of the source's normal operating condiaoasvould not be appropriatefor

purposes of setting the CAA section 185 fken cases where a sourceos
"irregular, cyclical, or otherwise vary significantly from year to year" the CAA provides that the

U.S. EPA may issue guidance providing an acceptable alternative methodology for calculating an
alternative basine emissions amount.

On March 21, 2008the U.S. EPA issued a memorandum outlining guidance for establishing
alternative emissions baselines for areas that fail to attain-ttmeirlozone NAAQS by their
attainment deadlin€:'? The alernative methodology shoufsrovide an alternative baselinere

11 For background on theHour standard, its revocation and relationship to the section 185 fee provisions, see the
following documents: 40 CFR 50.9(b); 69 FR 23951 at 23968 (April 30, 2004); 70 FR 44470 (August 3,
2005); and South Coast Air Quality Management Dist. v. EPA, 472 F.3d 882 (D.C. Cir. 2006).

2U.S. EPA.(2028, March1). Guidance on Establishing Emissions Baselines uSaetion 185 of th€lean Air
Act (CAA) for Severe and Extreme Ozblomattainment Areas that Fail to Attain theHbur Ozone NAAQ
by their Attainment Memorandum
https://www3.epa.gov/ttn/naags/agmguide/colledtip8/20080321 harnett emissions_basline 185.pdf
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representative of a!®Tie altermatvé reethaddsrprovdded far Btatas tot i o n
use at their discretioand he adequacy of given source operating data foselexted timgeriod
is to be determined on a casgcase basis by the reviewing authority.

The U.S. EPA has nassued alternativbaselineguidancefor the 8hour ozone standards.

1.3.3. Fee Determination

The fee collected shall be the annual CAA ieec185 fee ratéor each major stationary source of
VOC andbr NOxper ton ofapplicablevOC andor NOx emitted by the source during the calendar
year in excess of 80 percent of the baseline amount for that pollutd®90, the fee rate was set

as $5,000. The feate must be annually adjusted beginning in the year after 1990 for inflation
based on the consumer price index (CPI) for the most recent calendar year on an anndal basis.
The annual U.SEPA fee rates arpublished annually ithe Clean Air Act Section 185 Fee Rates
Memorandumandis $11922for calendar yea2023'°

Figure 1-5
Example Calculation of Annual CAA Section 185 Fee Amountor a Major Stationary
Source of VOC Emissions for the 1998-Hour Ozone Standard

Actual Annual Baseline Annual
Tons of VOC O 8 Tons of voc
Emitted

Hypothetical Facility Calculation for VOCs

Annual U.S. EPA
CAA §185 p—
Fee Rate ($/ton)

inment Fee for VOC =[ - (0.8x ) ] x = $11,922.

The example in Figure-&is for theannual CAA nonattainment fee for VO@m a hypothetical
major stationary souragf VOC emissions that was subject to the rule prior to the attainment year
for the 1997 &our ozone standar@iheannual CAA nonattainment fee rate used in the calculation
should be for the year in which the actual emissions occufréte annual actual emissions of
VOC emissions in tonareless than or equal to 80% of the baseline emissions of &@i€sions

in tons, there shall be no VOC CAdonattainmenfee assessed for thee assessmengear.If a

major stationarysource is not anajor stationarysource for NOx emissions, there shall be no
assessment of the CAA Nonattainment Fee for NOx emissitvessame methodology would be
used to calculate the annual CAA nonattainment fe@fox emissionsThe btal annual CAA
nonattainment fessfor a majorstationarysource obothVOC and NOx woulde the summation

BThe U.S. EPAguidance in Footnote J@ovides a discussiongardingnormal conditions.

14 Seehttp://www.bls.gov/cpitvhich provides a tool for calculating adjustments based on the CPI.

15 U.S. EPA. 2023, October 12U.S. EPA Clean Air Act Section 185 Fee Rates Memorandum
https://www.epa.gov/system/files/documents/20283memorandum_set85-penaltyfeesfor-year2023 10

12-2023.pdf
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of the annual CAA nonattainment fee for V@@iissionsaand the annual CAA nonattainment fee
for NOx emissions

The CAA nonattainmentekes decrease as emissions decrease from the baselssons.The
CAA nonattainmentdesfor amajor stationarysource of VOC or NOxvould not be assesséat
the fee assessment yaarwould ceaséor the applicable standarih the following scenarios.

CAA nonattainment fees would not be assessed fiee assessent year when:

1 Emissions are reduced by 20% from the basdétinthefee assessment year
CAA nonattainment fees would cedse the applicable standards when:

1 Facility is no longer classified asmajorstationarysource of emissions

1 Areais redesignated as an attainment area for the ozone NAKRQS

1 U.S. EPA approves ohaair district rule for CAA sectiof72(e) fee equivalency and the
air district has adequate equivalency funds

1.34. Alternative CAA Section172(e)Fee Equivalency Approach

CAA section 172(erequires thgoromulgaion of requirementgor an area which has nattained

a relaxedstandard Such requirementhall provide for controls which are not less stringent than
the controls applicable to areas designated nonattainment before such ref&xat®nEPA
issued a menrandumin 2010 noing thatsection 172(e) of th€AA allows for programs that are
Anot | ess st gedtiond& mptogramt Rea aquitalbné and emissions equivalent
programs were identified as possible approaches ursdetian 172(e) construct. Fequivalency
may be approvable under the 172(e) concept if
as otherwise required Section 185 fee prodrama] if the proceeds are spent to pay for emissions
reductionsthat will further improve ozone air qualits the goal of théeeequivalency approach

is to achieve further reductions attain the standard, should not rely on emissions reductions
which are already obligated througin applicable $1 and shouldonly include emissions
reductions which arsurplus to all applicable SIPs.

1.4. IMPLEMENTATION OF CLEAN AIR ACT SECTION 185 NONATTAINMENT
FEES REQUIREMENTS

1.4.1. Equivalency Approach for19791-Hour Ozone Standard

The existingRule 317 implementsan alternative program to tisection 185ee progranfor the

1979 hour ozone standar@®outh Coast AQMD continues to subrRitile 317 Fee Assessment
Reconciliation Reportfor failure to demonstrate attainmewith this standard by the prior

statutory attainment deadline of 11/15/20I0h e Sout h Coast AQMDOG s a
nonattainment fees for all major stationary sources has been fully offset by the fee equivalency
account.The South Coast AQMDfee equivalency account consists fahds for emissions
reductiongprojects that are surplus to any SIP obligations for the 19¥®uf ozone standarth

16 CAA. Part D- Plan Requirements for Nonattainment Aregection1 72[ Section7502 Nonattainment plan
provisions in generahttps://www.govinfo.gov/content/pkg/USCOBFD13title42/html/USCODE2013
titte42-chap85subchapipartD-subpartisec750tm.

17U.S. EPA. (2010, January Sjuidance on Developing Fee Programs Required by Clean Air Act Sectidor185
the XHour Ozone NAAQSIemorandumhttps://www.epa.gov/sites/default/files/2015
09/documents/1hour_ozone nonattainment guidance.pdf
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the event that the fee obligation is not fully offset, a backstop provision triggers adoption of a new
rulefor this standardRule 317 hasbeenapp ved i nt o $lflhe Cal i forniads

1.4.2. Consideration of Equivalency Approach for 19970zone Standard

The 2016AQMP outlined the attainment strategidsr the 1997 &our ozone standaraénd it
relied heavily on incentives to successfully achieve the emsseahuctions needed to reach
attainment with the 8our ozone NAAQSCAA section 182(e)(5) emissigmeductions account
for a substantial portion of the NOx emissoeductions (approximate200 tons per day) needed
to reach attainment with thel®ur ozone NAAQS. Withigh substantial emissi@reduction
obligations, adequate funding to utilize the fee equivalency approgemerate surplus emissgon
reductiondor the19978-hour standal is not available.

1.4.3. Consideration of Equivalency Approach for 2008and 20150zone Standard

The 2008and 20138-hour ozone standastiave not been revoked by the U.S. ERFonsequently
the U.S. EPA would not allow use of thatternative approach for ése standard and requires
adherence to CAA section 185 though fee collection.

1.4.4. CAA Section 185Compliance Pathway for 1997 and 2008 Ozone Standards

For the 1997 $hour ozone standardhich isarevokedstandardthe fee gquivalencyapproach is
allowed, butadequate funding to utilize the fee equivalency approach is not avaabtee2008
8-hour ozone standarahich isnot a revoked standarithe South Coast AQMD may not utilize a
fee equivalency approacBGonsequently, CAA nonattainment fee collection is proposed for both
of these8-hour ozone standard$he summary of thezone NAAQS and an overview of the
compliance pathway is provided irafle1-3.

Table 1-3
Ozone NAAQS Nonattainment Fee Summary an@€ompliance PathwayOverview

Rule 317 Clean Air Act PR 317.%, Clean Air Act
Non-Attainment Fees

Nonattainment Fees for 8Hour
Ozone Standards

1979Sandard 1997Sandard
(revoked) ) 2008Sandard 2015Sandard
Section 185 Due Date 12/31/2000 Not Established 07/20/2022 08/03/2028
Baseline Year |  South Coast Fiscal Years 20d% 2024 2032 2038
o . and 200607
for Existing Majo
Stationary Sourcqd Coachella Valley 2007* 2024 2032 20382
Calendar Year 2011 2025 2033 2039
Nonattainment
Fees Begin Coachella Valley 2008 2025 2033 20392

U.S. EPA Currently Allows District
to Utilize CAA 8172(e) Fee Yes Yes No No
Equivalency Approach

South CoasAQMD Currently has
Emissios Reductions Surplus to Yes No Not Applicable  Not Applicable
Applicable SIP

1U.S. EPA2015,April 15). Anding ofAttainment in80 FR 20166ttps://www.govinfo.gov/content/pkg/FR201504-
15/pdf/2015-08582.pdf R
24 2f dzy G NB NBOf I aaAFTAOFIGA2Y (RERAGEpOWIS Y SE y2y I Gl AyYSyd Aa LISy
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1.5.TITLEV PERMIT PROGRAM

Title V is a federal program designed to standardize air quality permits and the permitting process
for any facility which emitsor has thepotential to emitRTE) of, a criteria pollutant or hazardous

air pollutant at levels equal to or greater than the major source thresholdl. Coast AQMD

uses US EPAG6 s d e faimajorsource {40 GRR Part 70, Section 70\@pich excludes
certain emissions frobeingconsier ed i n t h.eln SoahcGoast AQWD,shis BT E
implemented through Regulation XXX Title V Permits which issues federally enforceable
permits to facilitiesrequired tobe in the Title V permitting progranThe South Coast AQMD

Title V Programuniverse consists of approximately 320 facilities. These facilitiesarsidered

major sources of one or more pollutants described below:

VOC

NOx

Oxides of sulfur (SOx)

Carbonmonoxide ()

Particulate matter 1ficrometeror less in diametgiPM10)
Single hazardous air pollutant

Combination of hazardous air pollutants

While the Title V permit prograns a good starting point idetermining the facilities affected by
PR 317.1itis important to note that not all facilities in the Title V permit paograre considered
Major Stationary Sourcegor purposes of PR 317.and not all Major Stationary Sourcas
definedin PR 317.1lhave Title V permitsMore details are provided in Chapter 2 when discussing
the definition of a Major Stationary Source

= =4 =4 -4 -8 _9_-9

1.6. USE OF FUNDS

PR 317.1 ideing developed to set the regulatory framework for collection of CAA nonattainment
feesfor the 1997 and 2008 ozone standaiidsee CAA does not provide direction on how these
CAA nonattainment fees may be uséthroughout the rule development process, stakeholders
have proposed some considerations for the use of funds that include, but are not limited to:

1 Implementation and admstration of PR 317.1

1 Emission reduction projecfer:

A Environmental justice aredscatednear the major stationary sources,
AB 617 areas,

Residentiakources

Mobile sourcs, and

Stationary source facilities.

Overall, he CAA nonattainment feemlleded by the South Coast AQM®ould support South
Coast AQMDD sfforts to improve air qualityStaff anticipates

I > > >

1 Substantial resources will be needed to properly implement PR 317.1,
1 Significant uncertainty in the amount of the future fees the South CaasDAwill
receive anan inahlity to commit funds which are not guaranteed,
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1 The fees would not be potentially assessed until calendar yea(fadaénual emissions
in 2025)the 1997 &hour ozone standard and calendar yeadZfi8 annual emissions in
2033)for the 2008 &our ozone standard,

1 Readily availableechnologiesill continue to advangeand

1 South Coast AQMD emissions reductions strategi#scontinuouslybe evolving.

For the aforementioned reasoggiidance on the spending of these potential funds would be
determined irthefuture though a public proceisat would beseparate from this rulemaking.

1.7.NEED FOR RULEMAKING

As shown in Table -B, a compliance deadline for rule development addressiegQAA
nonattainment fees was not established for the revoked 188ur&zone standard, but a deadline

of July 20, 2022 was established for the 208®8r ozone standards the attainment deadline

for the 1997 &our ozone standard is June 15, 2024 GAA nonattainment fees for the standard

will need to be assessed as early as calendar year 2026. Consequently, it is necessary to promptly
adopt a rule demonstrating compliance gghbtion 185 of the CAA for these two ozone standards.

In addition theU.S. EPA is required to collect the fees if the SIP does not meet the requirements

or if a state is not administering and enforcing CAA section 185. If the U.S. EPA makes a finding,
disapproval, or determination of a failure to submit certain state imptatien plans required for

the ozone NAAQS, a federal sanction clock timeline is triggered. Pursuant to CAA section 179, if

U.S. EPA has not affirmatively determined that stede has made a complete submission for the

areas within 18 months from the effee date ofthe U.S. EPA making a finding of failure,
disapproval, or determinatpn he U. S. EPA i s to i mplement a #Af
1 or 2 below:

1) Increased offset ratio:

The ratio of emissions reductions to increased emissioallbe at least 2 to 1 for a new
or modified source or emissions unit for which a permit is required.

2) Highway sanctions:
The highway funding sanction will apply in accordance with CAA section 179(b)(1).

If theU.S. EPA has not affirmatively determined that stete has made a complete submission

for the areas within 6 months from the Afirst
remaining sanction and may withhdiall or part of the grants for spprt of air pollution planning

and control program'® The CAA section 110(c) requires that no later tAdrmonths (2 years)

after the effective date tfieU.S. EPA making finding of failure to submibr a disapprovathe

U.S. EPA must promulgatefaderalimplementatiomplan (FIP).

Rulemaking isneeded to comply with the requirements of the G#%&tion 185or the 1997 and
2008 8hourozoneNAAQS. PR 317.Jprovides a compliance pathwaymeet such requirements
and will be submitted into the StB fulfill the CAA obligations

18 CAA. Part D- Plan Requirements for Nonattainment Aregection 179a) [Section 7509]Sanctions and
Consequences of Failure to Attdor State Failure https://www.govinfo.gov/content/pkg/USCOBE13
titte42/html/USCODE2013title42-chap85subchapipartD-subpartisec750%htm.
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1.8.AFFECTED INDUSTR IES/FACILITIES

As a conservative approach to identify potentially impacted facjlaie$itle V Progranfacilities

are assumed to be major stationary sources of ®@IBIOx andsubject to this ruleBased on the
South Coast AQMD permit database, staff estimates that there are approxi@2&tehajor
stationary sourceisn t he Sout h Coast AQpdkeatallyhe afiedgted yi ct i or
PR 317.1 Additionally, based on an assessment of the mexsint available AER dai{@021)
there are an addition&M facilities thatreportedemitting more than 10 tons ®OC and/or NOx

but are not part of th&itle V program Some of thesevere fugitive emissions, whiclmay be
excludedfor purposes ofdeterminingapplicability for PR 317.1A preliminary assessment
identified that out of the 14 facilities, 2 facilities may still meet the definition of Major Stationary
Sourceunder PR 317.after excluding fugitive emissionshe numbenof facilitiesthat would be
impactedoy thisrulewould bedueto amount emitteash 2024 andeyond Asthe amount emitted
vary from year to yearthese 2 facilities were not included in thBraft Socioeconomic Impact
AssessmentThe potentially impacted facilitiebave ben identified either through the Title V
permittingprogram or AERJata andareincludedin AppendixA. Staff performed massessment

to determine if any othe Title V facilitiesqualify as a small businesas defined in Rule 102
Definition of Terms and determined thaione of these facilities meet the criteria of a small
business® Title V permitting pogram facilities have been tagorized by industry andre
presented in Figurg-6 below.

Figure 1-6
Projected Calendar Year 2025Title V Facility Universe

=320 Major Stationary Sources *

Other Public
iliti Service Facilities N
Other Facilities ervice ractiities Colleges, Universities, or

0,
61% \ 15% Professional Schools

| / 2%
Power Generation
~—and Distribution
11%

" Refineries ?
11%

1 As only those facilities that are a major stationary sourc®©fCand/or NOxwill be potentially impacted by PR 317.1, staff
estimates that the number of facilities impacted will be fewer thanélsémate provided in this PR 317.1 Staff Report.
2Public service facilities include general medaad surgical hospitals; sewage treatment; solid waste landfill; water sugpdy
irrigation systems; natural gas distribution; regulatiand administration of communications, electric, gasid other utilities;
and other general government support.

3 Refiney industriesinclude petroleum refineries, petroleum bulk stations andterminals, pipeline transportation ofrefined
petroleum products, andpetroleum andpetroleum productsmerchantwholesalers (excepiulk stations andterminals).

19 South Coast AQMD.Z020, January )0Rule 102 Definition of Termshttps://www.agmd.gov/docs/deft-
source/rulebook/regi/rule-102-definition-of-terms.pdf?sfvrsn=4
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1.9.PUBLIC PROCESS

The development of PR 317.1 has been a regional,-agetcy effort that includes South Coast
AQMD, CARB, and the U.S. EPA. A PR 317.1 Working Group was formed to provide the public
and stakeholders an opportunity to disaaggortant details about theqposed rule and provide

staff with input during the rule development process. The Working Group is composed of a wide
range of representatives from businesses, environmental groups, public agencies, and consultants.

Staff hasheld two (2)Working Group Meetings conducted in a virtual format using Zoom. The
meetings were held on November 7, 2023 and February 7, 3@ alsomet with interested
stakeholders to discuslse proposed ruléd Public Consultation Meetingvas held on April 3,
2024to present R 317.1 and receive public commenigitten comments relating to PR 317.1
wereacceptedhroughApril 17, 2024 The comments and responses to these comments are located
in Appendix Bi Responses to Comments of this Staff ReftiR.317.1was also presented the
Stationary Source Committee held April 19, 2024andscheduled to be helsh May 17, 2024

The public hearing to considadoption ofPR 317.1is scheduled for Fridaylune 7 2024, at 9

a. m. (subject to change) in the auditorium at
and via a Zoom link that will be available in thene 72024 Governing Board agenda, whichlwi

be released no later than 72 hours prior to the Public Hearing.
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2.1.0VERVIEW OF PR317.1

The objective of this rule is tonplement CAA section 186ntil the U.S. EPA declares that the
nonattainment area is in attainment with the federab@& standard for ozone. PR 317.1
accomplishes this by incorporating the requirements of CAA section 185 to establish the regulatory
pathway necessary to complytlvithese requirements for the 1997 and 2068®&@& ozone
standards.

PR 317.1 would apply to a major stationary source of VOC and/or NOx and would become
applicable if and when tHé.S. EPAmakes a final finding that a Basin has failed to attain the 1997
8-hour ozone standard or the 200B@ur ozone standard by attainment deadlines of Jor2024

(1997 standard) and July 20, 2032 (2008 standkat)the reasons specified @hapter Iwithin

s e ¢ t 1li4d. ICAASection 185 Compliance Pathway for 1997 2008 Ozone Standamisf
thisPR 317.1 Staff Repo@AA nonattainment fee collection is proposed for both of theseus

ozone standards.

Pursuant to CA&ection 185, if an applicabMajor StationarySource does not reduce emissions
below 20% fronmtheir BaselineEmissions a CAA Nonattainmenfee will be assessed annually
for each excess ton of VOC and for each excess ton of NOx emissions abovkEti@@i¥Baseline
EmissionsPR 317.1 includes the following subdivision rule structarevhen and how the CAA
NonattainmenEees would be assessed and collected:

(a) Purpose

(b) Applicability
(c) Definitions

(d) Requirements
(e) Exemptions

In the event the U.S. EPA modifies tpgidanceor CAA section 185e.g., no longer requiring
fee guivalency programs to be surphasthe applicable SlRllowing fee equivalency for
unrevoked standag] etc), the South Coast AQMD may open PR 317.1 for amendment.

2.2.PROPOSED RULE317.1
2.2.1 Purposei Subdivision (a)

The purpose of PR 317.1 ie meet the CAA requirements for areas which are classified as
Asevereo or fAextremeo that hayv-+oufoaond seaadardso me e
until the U.S. EPA declares thaie nonattainment area is in attainment with the applicabtzug

ozone standard.

2.2.2 Applicability 7 Subdivision (b)

This rule shall become applicable to any Major Stationary Source of VOC and/or NOx in the Basin
if and when the U.S. EPA makes a final finding that the Basin has failed to attain the 1997 or 2008
8-hour ozone NAAQS by the applicable Attainment Dates of J&n@024 (1997 standard) and

July 20, 2032 (2008 standarddditional information on U.S. EP& determiration onwhether

an area has attained the revok@®7 8hour ozone standaid located inthefil.1 Introductiord

section ofChapter lof thisPR 317.1Staff ReportFurther discussioand explanation of a Major
Stationary Source is found later in the definition of a Major Stationary Source.

PR317.1 2-2 May 2024



Chapter 2 Summary of Proposed Rugd 7.1 Draft Staff Report

If the CAA Nonattainmenfee obligations for the 1997 and the 2008d8Ir ozone standardse
in effect at the same tima,CAA NonattainmentFee would be assessed for eaeho8ir ozone
standard.

2.2.3 Definitions T Subdivision (c)

PR317.1 includes definitions fapecific terms. These terms will be capitalized when they appear
in the rule for easy identification of a defined term. Some of the definitions are based on definitions
from existing South Coast AQMD rules with slight modifications, while other definitavas
unigue to PR 317.1. For certain key definitions, additional clarification is provided in this chapter
below or in the specific provisiamhere the definition is used. Please refer to PR 317.1 subdivision
(c) for definitions used in the proposed rule.

1 ACTUAL EMISSIONS

Actual Emissions aremissions at the Major Stationary Source whichrageliired to be reported

t hrough t he So Arndal E@isstosstRepdn(MER) ogram pursuant to Rule
3017 Permitting and Associated Fees (Rule 301) graah (e)(2Y° 2% 22 The VOC andNOx
emissions reported in tEER programwill be used to determine the MajBtationary Source s
Actual Emissions for the respective calendar y&adescribed latarnder the definition of Major
Stationary Sourge a f ActuallEmissiprdgsght include more emissions than those to be
considered wherdetermining PR 317.1 applicabilitAnnual Emissions should be reported
pursuant tofiSouth Coast AirQuality Management District. Annual Emissions Reporting,
Reporting Took Frequently Asked Question® In anticipation ofimplementingPR 317.1, the
Annual Emission Reporting ToblFrequently Asked Questiomsll be updated prior to thaitial
Fee Assssment Yeato incorporatehe changedncluding, but not limited to

o List any additionakmission categories that would be required to be reptided
sources at thMajor Stationary Sourcge.g.portable equipment registered under the
Statewide Portabl Equipment Registration Program (PER®an air solvents,
architectural coatings, and emissions from charbroilers and deep fat fryers operating
by restaurants and eatery establishment directly servicing consumers)

o Clarificationregarding theortion of emissions that would be required to be reported
for a specified emission categdiyr Major Stationary Sources

Additional emission categorie®r anadditionalportion ofemissiors categoriesre anticipated to
be onlyassessed @AA Nonattainmenteeinstead of paying both an annual emissitee and
CAA NonattainmenFee.

20 South Coast AQMD.Z023, May 5. Rule 301 Permitting and Associated Fees
https://www.agmd.gov/docs/defatdburce/rulebook/regiii/rule-301.pdf?sfvrsn=105

2! For additional informatiomegarding AER see the followingvebsite Annual Emissions Reporting Overview
Website https://www.agmd.gov/home/ruledmpliance/compliance/annuainissionrepating.

22 For additional information on what to reptintoughAER, seethe following documentSouth Coast Air Quality
Management DistrictSouth Coast Air Quality Management Distrisinual Emissions ReportinBeporting
Tool- Frequently Aske@Questionshttps://www.agmd.gov/docs/defatdburce/planning/annugmission
reporting/frequenthaskedquestions.pdf?sfvrsn=6

23 South Coast Air Quality Management Distributh Coast Air Quality Management Distiatnual Emissions
Reporting, Reporting ToelFrequently Asked Questiardtps://www.agmd.gov/docs/default
source/planning/annuamissionreporting/frequenthaskedquestions.pdf?sfvrsn=6.
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1 ACTUAL QUALIFYING EMISSIONSFOR BA&ELINE

The Actual Qualifying Emissiong-or Baselinenay beused to determine the Baseline Emissions
The VOC and NOx emissions reported in the AiEBgramwould be used to determine the Major
Stationary Sourcedbds Actual E miTkesActaalQsaliffingr t h e
EmissionsFor Baselinewould excludefrom Actual Emissionsny emissions that exceed limits
specified in the permit(s), plan(s), applicable rule(s), and implementation pleagajdless of
whether administratively allowedypes of emissions which will be excludade thosedue to
exceeding a limit that may have been administratively alloweldiding, butare not limited to
breakdowrrelief granted pursuant fRule 430i Breakdown Provisiorand variancegranted by

the South Coast AQMD Hearing Boaiithe intent of this resdttion is to prevent the inflation of
Baseline Emissions through exceedances of requirenfadgionally, certain Actual Emissions

that were excluded for purposes of determining PR 317.1 applicability would be included when
determining the ActuaDualifying Emissiong~or Baseline.

Example of ActuaQualifying Emissiong-or Baseline Evaluation:

The following is an example to calculate the Ac@Qahlifying Emissiong-or Baseline for a Major
Stationary Source of NOx only:

0 Actual Emissions20.00 ton®f NOx

Actual Emissiongdue toViolation of Permits0.50 tons of NOXx

Actual Emissiongdue toViolations of Rules0.75tons of NOx

Actual Emissiongdue toViolationsof Implementation Plan€.10 tons of NOx
Actual Emissiongdue toBreakdowrs. 0.03 tons of NOXx

Actual Emissionsdue toVariances. 0.06 tons of NOXx

Actual Qualifying EmissionsFor Baseline

20.00 tonsi 0.50 tonsi 0.75 tonsi 0.10 tonsi 0.03tonsi 0.05tons = 18.57tons

If a facility is both a Major Stationary Source of NOx and a Major Stationary Source of VOCs, the
above determination should be perfornsegaratelyor both NOx and VOC:s.

1 ANNUAL CAA NONATTAINMENT FEE RATE

The Annual CAA Nonattainment Fee Ra¢he amounassessed per ton\8OC andbr NOx that
exceeds80% ofthe applicabldBaseline Emissiondn 1990, the CAA section 185(b)(2) annual

U.S. EPA fee rate was set as $5,000 per ton of VOC and/or NOx emittied blajor Stationary

Source during the calendar year in excess of 80 percent of the Baseline Emissions. The fee must
be annually adjusted beginning in the year after 1990 for inflation based on the consumer price
index (CPI) for the most recent calendaay on an annual bagsThe U.S EPA fee rates are
published annually in th€lean Air Act Section 185 Fee Rates Memoranéfum

O 0O O0OO0OO0Oo

24 Seehttp://www.bls.gov/cpitvhich provides a tool for calculating adjustments based on the CPI.
25U.S. EPA Clean Air Act Sectiob85 Fee Rates Memorandum:
https://www.epa.gov/system/files/documents/202&nemorandum_set85-penaltyfeesfor-year2023 10

12-2023.pdf
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1 BASELINE EMISSIONS

This definition is consistent with th€AA requirements of section 185)(2). The method to
calculate the Baseline Emissiotispend on when the Major Stationary Soutcegins operating
as a Major Stationary Source

A Major Stationary Source will be assigned separate Baseline Emissions for each applicable
pollutant, VOC and/or NOXx, for each dfe Applicable Ozone Standards the Basin has failed to
attain. Table 21

summarizes which subparagraph of the Bas@&limessions definition is applicable based on when
the Major Stationary Sourdeegartbeginsoperatng.

Table 2-1
Baseline Emissions Appliable Rule ProvisionBasel on when
Major Stationary Source Begins Operation

Rule Provision (©)B)(A) (c)@)(B) (c)®)(C)

Beqn/begins operations as As of beginning of During

a Major Stationary Source Attainment Year Attainment Year SIS

For each Major Stationary Source, the Baseline Emissions for subparagra@)ia).dx)(8)(B),
and (c)B)(C) shall be the lower of clauses (i) or (ii).

PR 317.1 clauses (8)(A)(i), (c)(8)(B)(i), and (c)B8)(C)(i) usethe Actual Qualifying Emissions
For Baselinewhich do notexceedhe allowable emissiorte determine the Baseline Emissions
The Actual Qualifying EmissionsFor Baselineused to calculate the Baseline Emissjass set
forth in theseclauseswill be limited to onlyinclude emissions allowed through permit(s), plan(s),
applicable rule(s), and implementation plan(s). The intérthis restriction is to prevent the
inflation of Baseline Emissions through exceedances of requirements. These Baseline Emissions
would include fugitiveemissions from both permitted and unpermitted soufesxample ofa
permited sourceof fugitive emissions is a storage tank, while exampfeunpermitted source
areflangesand piping that connestorage tank€epending on when the Major Stationary Source
began operations as Major Stationary Sourcehe facility may alsoextrapolatethe Actual
Qualifying Emissiong~or Basdine over the entire initial year of operation as a Major Stationary
Source.

PR 317.1 duses (c)(8)(A)(ii), (c)(8)(B)(ii), and (c)(8)(C)(ii) are calculated based on the amount

of allowable emissions. The allowable emissions used to calculate the Baseline Emissions, as set
forth in these clauses, include emissions allowed through permig(sis)p applicable rule(s), and
implementation plars).

The following is an example to determin®a j or St at i Basedne EmisSions.r c e 6 s

o Facility has 21units, each permitted to emit0Dton
0 TheActual Emissiondor theyear when Baseline Emissions are establishé&@ tens
with:
A 20 units report emitting.50 tons
A 1 unit report emitting 2.00 tons (exceeding the permit limit.001on)
0 Baseline Emissions are based on eithePTE or ActualQualifying Emissions for
Basling whichever is lower

PR317.1 2-5 May 2024



Chapter 2 Summary of Proposed Rugd 7.1 Draft Staff Report

A Potential to Emit21 tons

A Actual Qualifying Emissions for Baseline: 20060 tons + 1.00 torcannot
exceed what is allowed beyond the permit limit)200 tons

A BaselineEmissionswould be 11.00 tons.

For thepurposeof Basdine Emissions used to calculate BAA Nonattainment Feesgdding
existing equipment to a facility shall be evaluated the same as adding new equipnentgtng

Major Stationary Sourcéf an existing Major Stationary Source adds new equipment difie®

thar permifs)t o al |l ow a higher throughput, t he Major
will not change to reflect the increase in PTE or increase in Actual Emissions from this new
equipment or increasedtiroughput.The BaselindEmissionsdeterminatiorprocesswill include

the sameconsiderations adetermining a Facility under Rule 1302(gdj.a facility thatis a non

major stationarysourcemerges witha Major StationarySourcelocated on contiguous properties
such thathe two facilities are considerede faciity, thenew Major Stationary Sourgeonsisting

of thenon-major stationarysourceandoriginal Major StationarySource)shall retain the Baseline
Emissions from the original Major Stationary Soustel no new Baseline Emissions will be
calculatedIf a Major Stationary Sourgmes through eahange of ownershiprocess to incorporate
another Major Stationary Soutcihe Basline Emissions shall be that of tMajor Stationary
Source which igoing through theharge of ownershipprocess to incorporatehe other Major
Stationary Source.

Example of Baseline Emissions Evaluation:

For exampleduring theattainment yeara newfacility that isa Major Stationary Sourcdue to
PTE obtairs permitsin July for severalboilersthathave aPTE of 25 tonsof NOx per yearThe
facility turns on the equipmeandbegins operating the boilearsDecemberndreports 2 tonor
the month of DecembeSince it is a branthew facility, no emissionfiave beemeneratedrom
January to November and tAetual Emissiondrom these boilersiould be2 tonsfor thecalendar
year. If the Major StationarySource isable to demonstrateperational differencéetween
operating as a Major Stationary Source and prior to operating as a Major Stationary Source, it is
allowed to extrapolate the ddtam DecemberExtrapolating the reported data for tratireyear
would result in 24 ton§l2 monthsx 2 tons)of adjusted emissions. A3aselineEmissionsare
based on the lower of either tAetualQualifying Emissiors For Baseling24 tong or theallowed
emissiong25 tong during thecalendaryear,t h e f @aseliheEmisgidns would & 24 tons

1 MAJOR STATIONARY SOURCE

A Major Stationary Source &s describeth CAA sections 182(d), 182(e), or 182¢} applicable
The major stationary source thresholds established by iégerequirements arsummarized
below:

o0 CAA section182(d) Establishes a gjor stationary sourcthresholdfor areas
cl assi f i eabafaciity thas emitseoihastiie PTE of atleast25tons per
year ofVOCs

o CAA section182 (e) Establishes a gjor stationary sourcthresholdfor areas
classifieda s i e xasafaeilityehat emits or hathe PTE of atleast 10 tons per
year ofVOCs

o CAA section 182 (f)Establishes thahe majorstationarysource thresholtbr
sources ofVOC shall also apply tsources of NOx
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Unlike other rules where the applicability is based on static characteristics, such as processes or
equipment, facilities may modify their PTE or reduce emissions to no longer be subject to PR
317.1. As there is no set list of facilities that meet thendefih of a Major Stationary Source per

the respective sections of the CAA, South Coast AQMD will initially be using established
programs tadentify potentialMajor Stationary Sourcdser PR 317.1. The two programs that will

be used are 1) Title Wermiting program and 2) AERrogram.

As described in sectidii.5. Title V PermitProgrand of this Staff Reportafacilityd permismay

havea PTEfor VOC or NOx thawould qualify the facility as a Major Stationary Source pursuant

to CAA sections 182(d), 182), or 182(f)and thereforg¢hese facilities would bsubject to PR

317.1. The types of emissionshich are not tde considered in determining whether a facility
exceeds an applicable threshuldre established basetbselyon South Coast AQMD Sitle V
permitprogramasdescribed in the definition of Reported Emissions within Rule 30G@neral

(Rule 3000)Under AR 317.1, he types of emissions that are not to be considered in determining
whether a facility emits or has the PTE equal to or greater than the applicable major stationary
source threshold are as follows

(A) Fugitive emissions of VOC or NOx unlege ®urce belongs to one of the categories
listed in paragraph 2 of the definition of major source in 40 CFR Part 70, Section 70.2.

(B) Emissions fronthe followingonroad and offroad mobile equipment

(0]

(0]

Motor vehicle or vehicle as defined by the Californiehitle Code as it exists on

[Date of Rule Adoption]

Marine vessel as defined by Health and Safety Code Section 39037.1 as it exists

on[Date of Rule Adoption]

A motor vehicle or a marine vessel that uses one internal combustion engine to
propel the motovehicle or marine vessel, and the same engine to operate other
equipment mounted on the motor vehicle or marine vessel.

Equipment that is mounted on a vehicle, motor vehicle or marine vessel if such

equipment does not emit air contaminants.

Asphalt pavenent heaters (which are any mobile equipment used for the purposes

of road maintenance and new road construction)

Mobile day tankers that only carry fuel oil with an organic vapor pressure of 5

mm Hg (0.1 psi) absolute or less at 21.1 °C (70 °F).

(C) Off-site emissions from portable equipment permitted to operate at various locations.
(D) Emissions from nomoad engines, as defined by 40 CFR RAB&9 Sectionl039801
26

26 The Rule 3000definition of Reported Emissions excludgs]missions from nowoad engines, as defined by 40
CFR Part 89, Section 89.2, manufactured on or after November 15, 1990 or another date subsequently
determined bhWweEPRO3WHiL Ledefinition
nonroad engines, as defined by 40 CFR Part 103989, Section 891039.2801, manufactured on or after
November 15, 1990 or another date subsequently determined by U.%. BBACFR Part 89, Section 89.2
was updated to 40 CFR Part 103989, Section 891039.Z8@hew sectiorhouseghe emissions standards
for nonroad engines that were formally part4df CFR Part 89, Section 89.Phe U.S.EPA explanation for
relocatingthese standards is included at 86 ératRegster34308, 34342 (June 29, 202Thedate of
manufactureis omittedasit is no longer part o).S.EPA's definition

o felmigsiopsdrom St at i on a
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This | i st of exclusions applies (Teemissi@ PTE a
categoriesised to establish Major Stationary Source applicability are not the same as those used

to establishActual Emissions, ActuaQualifying Emissions for Baselindgaseline Emissiongr

Alternative Baseline Emissionand are not used in the calculation of the CR@nattainment

Fees. The AER programreported emissions are more comprehensive than the emissions that need

to be considered for PR 317.1 applicability. For example, fugitive emisaremsported inthe

AER programbut fugitive emissions, except if the source belongs to one of the categories listed

in 40 CFR Part 70, Section 70Mould beexcluded from PR 317.1 emissions for applicability
purposes. It is important for facilities to review gmaountof VOC and/or NOxemittedand the

PTE of VOC antbr NOx for applicability in PR 317.1 to confirm if they are subject to this rule

andif they will be required to pafCAA Nonattainment Ees.In addition,as described earlier in

Chapter 2, the AER program requires the annual reporting of emissions that include NOx and VOC
from facilities that exceed specifieportingthresholdsThe AER program requires facilities to

report all emissions, including thosath woul d be exempt or @&hecl uded
reporting threshold for NOx and VOC feur tons per year, whicis lower than the Major

Stationary Source threshold specified in the CAArther discussion on emissions reported

through the AER pogram is located in the definition of Actual Emissions.

Staff will review facilities with a Title V permit and data submitted via the AER prograra
starting pointto identify facilities subject to PR 317.This method would ensure that facilities
a r eavaslookedOwners or operatos of facilitiesshould revieww h e f amissions bBRTEBE s
to confirm whether the facility is subject to PR 317.1.

A Major StationarySourceas definedn PR 317.Jmay not be required to p&AA Nonattainment
Feesunder the following scenario

0 Fora Fee Assessment Yeaith 20%Emissions Reductiorfsom Baseline
A Emissions are reduced by 20% from BaselineEmissions or Alternative
Baseline Emissions, as applicalita, the fee assessment year

A norrmajor stationary sourceis not subject to PR 317.1A facility may demonstrate to the
satisfaction of the Executive Officer that the facility's VOC and/or N@isgions, as applicable,

have been limited to below the applicable major source threshold by accepting an enforceable
condition in an enforceable permit(s) or plan(s). As the CAA Nonattainment Fee is determined on
a calendar year basis, a facility thatidMajor Stationary Source for any time of the year will be
considered as a Major Stationary Source for the Fee AssessmenPaiearaplie)(3) describes

how facilities can submit a Rule 317.1 Exclusion Plan to take an enforceable Imitdngerbe

subject to CAA Nonattainment Fé&r PR 317.1 purposes
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Example of Major Stationary Source Applicability Evaluation:
The following is an example ®valuate if a facility is #ajor Stationary Sourcef VOC only:

o PTE 8.00 tons oVOC
0 Actual Emissons:15.00 tons of VOQwhichincludes 6.00 tons of fugitive missions
thatshouldbe excludedfrom determining applicability
0 Major Stationary Source Evaluation for PTE:
8.00tons (below 10 tons Major Stationary Source threshold)
0 Major Stationary Source Evaluation for Amount Emitted:
15.00 tonsi 6.00 tons =9.00 tons(below 10 tons Major Stationary Source threshold)
o Conclusion: The facility is a not Major Stationary Source pursuant to PR 317.1

The evaluation must be done for both Pald amount emittedIf a facility is notbelow the
applicable Major Stationary Source thresholddoth PTE andamount emittedthen the facility

is a Major Stationary Source pursuant to PR 31¥4dlfacility is being evaluated for beirgpth a

Major Stationary Source of NOx and a Major Stationary Source of VOCs, the above determination
should be performed separately for bot®x\Nand VOCs.

2.2.4. Requirementd Subdivision (d)
Subdivision (d) specifies the requirements for the owner or operator of a Major Stationary Source.
2.2.4.1. Fee Assessment Requireméntaragraph (d)(1)

Paragraph (d)(13pecifies that the Executive Officer watsesshe CAA Nonattainment Fees for
each Applicable Ozone Standaifhe CAA NonattainmentFees would be assessed ieays
subsequent tthe yeamused to establish the Baseline Emissions

Example of Fee Assessrm&equirements:

An example of each type of Major Stationary Source rule applicability is diagramed for the 1997
8-hour ozone standard in Tabl€below.

Table 2-2
1997 8Hour Ozone NAAQS Assessment Years

Begins Operation aa Major Stationary Source:

Calendar Prior to Beginning of . . After Attainment Year
Year Attainment Year D) AR LT (e.g., Calendar Year 2026

Rule Clause (d)(1)(A)(i) Rule Clause (d)(21)(A)(ii) Rule Paragraph (d)(1)(B)

2024 Attainment Year Attainment Year Attainment Year
Baseline Year Baseline Year

2025 Assessment Year Assessment Year N/A

2026 Assessment Year Assessment Year Baseline Year

2027 Assessment Year Assessment Year Assessment Year

2028 Assessment Year Assessment Year Assessment Year

1 For aMajor Stationary Source thditegins operating as a Major Stationary Soupc®r to or during the Attainment Year, the
fee assessment will begin the calendar year after the Attainment Year.

2For a Major Stationary Source thHaggins operatiorafter the Attainment Year, the fee assessment will begin the calendar
year after the calendar year used to establish the Baseline Emissions.
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2.2.4.2. Fee Determination Requiremerit?aragraph (d)(2)

Paragraph (d)(2) establishes the calculation methodology for the CAA Nonattainmeriitfiges.
calculation is consistent with the CAA requirememtf section 185 The Annual CAA
Nonattainment Fee Rate used in the calculationld be for the yeawhenthe Actual Emissions
occurredand is adjusted annually for inflation based on @Rl. If the annual Actual Emissions

of VOC and/or NOxemissions in tonareless than or equal to 80% of the Baseline Emissions of
VOC and or NOxemissionsn tons, therevould be no VOCand/orNOx CAA Nonattainment Fee
assessed fdhat pollutant inthe Fee Assessment Yedar.Major Stationary Sourcthatis not a
Major Stationary Source of VOC and/orNOx emissionswould not be assessdtie CAA
Nonattainment Fee fahatparticulr pollutant A facility which was a Major Stationary Source in
the Fee Assessment Yewrrequired tgpay CAANonattainmenfees for the year in which they
met thePR 317.1definition ofa Major Stationary Sourc&he total annual CAA Nonattainment
Feesfor a Major Stationary Source of both VOC and NOx emissions would be the summation of
the annual CAA Nonattainment Fee for VOC emissions andriheal CAA Nonattainment Fee
for NOx emissions.

The fee is based oictual Emissionsyroundedo the hundredtton (0.01 ton)that exceeds 80%

of their BaselineEmissions.This avoids over or under assessing fees by rounding to the nearest
whole ton. This approach is also consistesith the determiation of Basinwide debits for
facilities in the annual Rule 317 Fee Equivalency Account Reconciliation Réglitionally,

this approach is consistent with the determination of A&&R where rounding is performed to the
hundredth torat the very end of the summatiéor a given device (emission source) and at the
end for fee calculatian

Example of Fee Determination Requirerse

The following is an example to calculate the annual CKWénattainmentFee for a Major
StationarySourceof NOx only.

BaselineEmissions 20.00tons of NOx emissions

80% ofBaselineEmissions 16.00tons of NOx emissions

NOx Actual Bmissionsin Fee Assessment Ye&3.40 tons of NOXx

Emissions subject to CANonattainmenFee 23.40 tong 16.00tons = 7.40 tons of
NOXx

1 CAA Nonattainment Fee 7.40 tonsx $11,922.00/torr $88,222.80

If afacility is both aMajor Stationary Sourcef NOx anda Major Stationary Source ¥OCs the
above determination should be perfornsegaratelyor both NOx andvOCs.

1
1
1
1

2.2.4.3. Annual Reporting and Payment RequirementBaragraph (d)(3)

Subparagraph (d)(3)§ requires the reporting of alActual Emissions annually. This is also
required pursuant to Rule 301 paragraph Je)R&ich requiresal Major Stationary Sources of
VOC andor NOx, as defined irRule 317 and other rule(s) implementing section 185 oCiha,

to annually report and pay the apprate CAA NonattainmentFees The AER for the Major
Stationary Sourcewill be used to determintae CAA Nonattainment Fee.

Sulparagraph (d)(IB) requireghepaymentof the appropriate CAA Nonattainment Fees for each
applicable Fee Assessment Year. This inciutie years prior to the U.S. EPA making a final
finding that a Basin has failed to attain the Applicable Ozone staifdarch finding is delayed

PR317.1 2-10 May 2024



Chapter 2 Summary of Proposed Rugd 7.1 Draft Staff Report

An example othis requirement is depictedkigure2-1 of the next section (2.2.4.4. Payment Due
Date RequiremenisParagraplid][4]) to show thaCAA Nonattainment Fee appli&syears prior

to the U.S. EPA making a finding of failure and afterAltiminment YearA calendar year would
not be applicable if it waa calendar yeaprior towhen the facility met the definition of a Major
Stationary Source in this rulé calendar year when@ange of ownershipccurswould be an
applicableyearto beassessed CAA Nonattainment Fees

The owneror operatornof the Major Stationary Source shall submit all Actaalission reports and
CAA Nonattainment Fee payment submittalguired, regardless of whether the owner or operator
receivedan invoicefrom theExecutive Officer.

2.2.4.4. Payment Due Date RequirementRaragraph (d)(4)
Paragraph (d)(49pecifies the payment due dates@dA NonattainmenFees.

The initial invoicewill , at a minimumbill for theinitial y e aCA® BlonattainmenFee, however,
multiple subsequent years may be includetefe is a delay in the finding of failuissuedoy the

U.S. EPA.The initial invoice due date for the applicable standard is 365 days from the date the
invoice is issued to provide the Major Staiary Source adequate time to incorporate the initial
CAA Nonattainment Fees for the applicable standard into their annual budget.

Subsequent invoicewill bill for the subsequenyeaits CAA Nonattainment-ees. Subsequent
invoicesare required to be paitb later than December 15f theyearof invoiceissuanceor no
later than 75 days from the date the invoice was issued, whichever igfaethe initial yeara
Major Stationary Sourcshould be abl¢o better estimate thefuture CAA Nonattainmenfees

for incorporation intadheir annual budgetBased on conversations with stakeholders, prior CAA
Nonattainmentees would be usedd estimatduture CAA Nonattainmenfees, which is similar

to the practice for budgeting forR emissiorsfees.

In the event the invoice is not received by the owner or operator, but the invoice was issued by the
Executive Officer, the owner or operator would still be subject to dlgenpnt due date specified

in subparagraph (d)(4)(AExamples of why an invoice would not be received include: change in
responsible officialchange in mailing location, or invoice being lost in the miadr the first two
examples, the facility is respsible fornotifying the District of the change.

If the Executive Officer has not issued an invoice for the CAA Nonattainment Fees, the owner or
operator of the Major Stationary Source would be required to submit payment on Decethber 15
of the second yedollowing either the calendar year when the U.S. EPA makes a final finding that
the Basin has failed to attain the Applicable Ozone Standard or the Fee Assessment Year for the
Applicable Ozone Standard, whichever is later. This requirement providearasstinat, in the

event invoices are not issued, the CAA Nonattainment wékstill be collected by the South

Coast AQMD.

Example of Payment Due Date Requirenments

An example of a Major Stationary Sou8lwmebs r ep
ozone standard from calendar years 2024 throu@® BOprovided inFigure 2-1 below. The
AttainmentYear is 2024or the 1997 8hour ozone standamhd theMaj or St ati onary
Baseline Emissionsould beestablished in 2024n this examplethe U.S. EPA will make a final

finding of failure in calendar year 20Z’hefull payment of thenitial invoice, issued on 11/27,

would be due no later th@&b5dayslater or10/31/28 Full payment of sbsequent imoices would

be dueeither75 daysfrom issuance or December 15, whichever is later. ilekample years
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2028 and 202%ad invoices issuenhore than 75 days earlier than Decemberthérefore, the
respective due dates ddecember 15For the year 2030the invoice is issuelbss than 75 days
earlierthan December 15, so tdee date ig5 days aftethe datewhen the invoice was issued or
December 31.

Figure 2-1
1997 8Hour Ozone NAAQS Reporting and Paymenfor Hypothetical
Major Stationary Source

Submit AERor Year
U.S. EPA Final Findi
of Failure
Invoice for Years 2025, 2026 2027 2028 2029
Invoice Issuance Dat 11/01 09/01 07/01 10/17
InvoiceDue Date 10/31%, 12/15? 12/152 12/312

Fee Collection for
Year(s)

2025, 2026, 202 2028 2029

1+365days fromissuance
2 Later of 12/15 or75days fromissuance

2.2.45. Failure to Pay Fees RequiremenitsParagraph (d)b)

Paragraph (d¥) specifies that should ofeundred twenty (120) days lagafter the invoice due

date, pursuant to the authordfin Health and Safety Code Section 42307, the Executive Officer
has the authority ttake action to revoke all Permits to @gie for equipment on the premigés.

In order for the South Coast AQMiD comply with CAA section 185, it is essential that the CAA
Nonattainment Fees are administered and enforced. This requirement promotes compliance with
payment othe CAA Nonattainment Fee& similar requirement exists in Rule 301 to help ensure
that al emission fees and surchasgeepaid in full for the AER submittals.

2.2.46. Procesof ChallengingRule Applicabilityi Paragraph (d)6)

As described earlier in Chapter 2, the appli
emissionseitherPTE oremissiosr eported through the South Coa
Staff will review facilities with a Title \Programpermit and data submitted via the AER program

to identify potentialfacilities subject to PR 317.As a courtesy,feéer identification,the Executive

Officer may send ouinotifications to owners or operators facilities onthe applicability to PR

317.1. Paragraph (d¥) specifies that,when the Executive Officer sends notification that the

facility is subject to Rule 31%, the owner or operator ttie facility shallhave no later thaf0

days from the notice issue davechallengethe rule applicabilityThis notice will allow thdacility

the opportunity to provide any additional information which may be relevanstddtermination.

The Executive Officer will review evidence and notify the facility ofrille applicabilityno later

than 90 days before the payment due date of the CAA Nonattainment Fees for the initial Fee
Assessment Year for the Applicable Ozone Standamtess the Executive Officer informs the

owner or operator of thiacility that more time is neededhefacility shallremain subject to PR

27 California CodeHealth and Safety Code Section 423@#ps://codes.findlaw.com/ca/heakimd safetycode/hse
sect42307/
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317.1until the Executive Office has provided notificatithrat they are no longer subjectR®
317.1 Additionally, oncethe Executive Officer has made a determinabarthe challengéhat
thefacility meets the ddifition of a Major Stationary Source aisdubjecto PR 317.1the Major
Stationary Source shall not be eligible to challenge the rule applicability. &gélure to receive
notice of rule applicability does not absolve the owner or operator of a Majariary Source of
the duty to pay CAA Nonattainment Fedsnotice not contested by the applicable date shall be
consideredonfirmed

2.2.47. Process of Challengingf Baseline Emission$ Paragraph (d)7)

Paragraph (dY) specifies that, when the Executive Officer sends notificationtiie Major
Stationary Source specifying the assigned Baseline Emissions, the owner or opéhatvtapdr
Stationary Source shatiave no later thaB0 days from the notice issue datechallengethe
Baseline Emission#\s a courtesy to the Major Stationary Sources, the Executive @fagsend

out notifications of their assigned Baseline Emissions. This notice will allow the Major Stationary
Source the opportunity to provide any additional inforaratwhich may be relevant to this
determinationThe Executive Officer will revievevidenceand notify thefacility of their Baseline
Emissionsno later than 90 days before the payment due date of the CAA Nonattainment Fees for
the initial Fee Assessmentedr for the Applicable Ozone Standandless the Executive Officer
informs the owner or operator of the facility that more time is neddeMajor StationarySource

shall usethe originally assigned Baseline Emissionstil the Executive Office has provided
notification ofa revised Baseline Emissionsdditionally, theMajor Stationary Sourcghall not

be eligible tochallenge thessigned Baseline Emissions after the Executive Officer has made a
determinationon the challenge&o retainor revisethe original Baseline Emissions-ailure to
receive notice of Baseline Emissions, does not absolve the owner or operator of a Major Stationary
Source of the duty to pay CAA Nonattainment Féesotice not contested by the applicable date
shall be considered confirmed

This processs independentrom the process to seddternative Baseline Emissionsor Major
Stationary Sourcebat seeko useAlternative Baseline Emissions, please refahe next section.

2.2.48. Alternative Baseline Emissions Requiremeiit®aragraph (d)8)

Paragraph (d®) establishes the requirements for a Major Stationary Sourasetdlternative
Baseline Emissionsinstead of the applicable Baseline Emissions tterd@ne their CAA
NonattainmenEees. The CAA requires that the fee obligation is generally derived uddageline
Emissionsamount based on applicable source emissions information in the attainment year. In
somecasesthe BaselineEmissions amountyhencalculatedn the AttainmentY earas required
pursuant taunder CAA section 185(b)(2), may not be considered representétitie source's
normal operating conditions and not appropriate for purposes of setting théNGAgktainment

Fe e . I n cases where a sourced6s annual emi ssi
significantly from year to year" the CAA provides thia U.S. EPA may issue guidance providing

an acceptable alternative methodology for calculatingleernativeBaselineEmissions amount.
Subparagraphs (@Y(A) through (D) specify the conditional requirementslte metto use
AlternativeBaselineEmissims If all applicable requirements are not matiernativeBaseline
Emissionscannot be used.

This is a tentative pathway and is subject to U.S. EPA review and app8ugbaragraph
(d)(8)(A) requires that U.S. EPAwustapproe of an alternative methodologhat is consistent
with the methodology orrequirements specifieth subpaagraphs (dg)(B) through (D).As
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discussed in Chapter 1, the U.S. EPA lzproved an alternative methodology isgung
guidance for establishinglternative BaselineEmissions for areas that fail to th#ain the Thour

ozone standard by theattainment deadline. However, this approach has not been approved for
eitherof the8-hour ozone standasdThere isa need for arlternativeBaselineEmissionsoption

and a requestas been submitteslith the U.S. EPAo allow AlternativeBaselineEmissiongor

the &hour ozone standards.

Subparagraph (dBJ(C) requires the submittal ahformation to demonstrate that a Major
Stationary Sourceneets thecriteria of qualifying to use Alternative Baseline Emissian the

form of an Alternaive Baseline Emission Reque&the requirements for Alternative Baseline
Emissions Requests were incorporated and are consistent with prior U.S. EPA issued guidance for
establishing alternative emissions baselinBse relevantyears used for calculation of the
Alternative BaselineEmissionsshall only consist of years in which the facility was a Major
Stationary Source pursuant to PR 317he Executive Officer may only authorize the use of
Alternative Baseline Emissions for calculation f a Maj or Stationary
Nonattainment Fees if the¢.S. EPA has issued guidance authorizing methodology for determining
the Alternative Baseline Emissions which densistent withthe requirements of PR 317.1
subparagraph (dB)(C). Additionally, only a Major Stationary Source which was a Major
StationarySource during the attainment year may be assigitedhative Baseline Emissions.

An Alternative Baselin&missionamay only be requested withome-hundred twenty180 days
after the end of the Attainment Year or witlinehundred twentyX20) days afte the U.S. EPA
makes a final finding that the Basin has failed to attain the Applicable C&tanelard by the
applicable Attainment Date, whichever is laféiis is to allow sufficientiming to makeadecision
on the appropriatbaseline level, which wibe used to assef®e CAA NonattainmenEees

2.24.9. Alternative Baseline Emissions Request Paymeitaragraph (d)@)

Paragraph (d¥) establishes the fee and invoice due date for evaluation of the Alternative Baseline
Emissions Requessince this request is optioreidconditiona) it is anticipatedhatonly a small
number ofMajor Stationary Sourcaesould proceed with this requedthe durationof evaluation

time may also vary significantly from facility to facility, depending on completeness of
information and complexity adlatao r f ac i | i t Theéevaluatipndeae fot the Alteative
Baseline Emissions Requestequal to the total actual and reasonable time incurred by District
staff for evaluation of the Alternative Baseline Emissions Regaedtdoes not exceed the

Di strict ds ros aocstoAs thdUSeEPA guigande &ds not been issukre may

or may not be additionatepsas part of the evaluation, but based on the Harnett Néhe
evaluation would consisif the following that include, burenct limited:

1 Reviewng facility supporting mformation that include:
o0 Relevant Actual Emission data for the past five or ten years (depending on the type of
facility)
0 Analysisof Actual Emissionsof the 24-conseative month selected
0 Analysis ofapplicable regulations
1 Reviewingtherequest provided by the facility is consistof the US. EPA guidance for
alternate baselinemissions

28 Guidance on Establishing Emissions Baselines under Section 185 of the Clean Air Act (CAA) for Severe and
Extreme Ozone Nonattainment Areas that Fail to Attain #eur Ozone NAAQS by their Attainment

(epa.gov)
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Chapter 2 Summary of Proposed Rugd 7.1 Draft Staff Report

1 Providing a written approval

The evaluation is anticipated to be performddharily by staff who are classified as air ®uality
Specialist and/or & Quality Engineer II.This classificationis equivalentto staff who would
evaluateplans or permitsAsthereis no past precedefdr how longanevaluationwvould take the
evaluation isassessed at an hourly staff evaluation tlaééis equivalent to the applicable Plan
Evaluation Fee for a Nemitle V Facility or Title V Facility, pursuant to Rule 3G6Plan Fees,
andconsistent with thaourly ratefor the following but not limited ¢:

1 Requests to amend emissions report and refund of emission pursuant to Rule 301
subparagraph (e)(9)(A)

i California Environmental Quality Act (CEQA) assistance pursuant to Rule 301
subparagraph (j)(1)(A)

1 Review of continuous emissionsonitoring systems, fuel sulfur monitoring systems, and
alternative continuous emissions monitoring systems pursuant to Rule 301 paragraph
()5,

1 National Emission Standard for Hazardous Air Pollutants evaluation pursuant to Rule
301 (g)(1) and

1 Expeditedprocessing requests pursuant to Rule 301 subdivision (v).

2.25. Exemptionsi Subdivision (e)

Subdivision (e) specifies the requirements for exemptions from either specific provisions of the
rule or the entire rule.

2.25.1. Extension Yeai Paragraph €)(1)

Paragraph (e)(1) establishes that the CAA Nonattainment Fees asppicibleduring an
Extension YearThis exemption is consistent wi@AA section 185(cjhatprovides an exception
to the CAA Nonattainment Fee during an Extension YWdach hasbeengrantedpursuant tacCAA
section 181(a)(5)° However, asthere was more thaane exceedancén SCAB in the year
preceding the Extension Year of the 199AdiIr ozone standard, tI&CAB is not eligible to
receive an Extension Year for this standéut Coachella Valley may be eligiblehe South Cost
AQMD may be eligible to be granted Extension Yeargtie 2008 &our ozone standard.

2.25.2. Cessation of FeesParagraph (e)(2)

Paragraph (e)(2$pecifieswhen the CAA Nonattainment Fees will cease. For the Applicable
Ozone Standard, the CAA Nonattainment Fees will cease whdsaliehas been redesigted

by U.S. EPA to attainment for that Applicable Ozone Standard. For a revoked Applicable Ozone
Standard this will occur when the U.S. EPA has terminated thelzaatksliding requirement for

the applicable standard.

2.2.5.3. Enforceable Limitation Through a Rule 317.1 Exclusion Plani

Paragraph(e)(3)
As described early in Chapter 2, a facilgy Major Stationary Sourgaursuant to PR 317Hased
on either the amount of VOC or NOx emitted or fA€E A facility would be required to
demonstrate tit it does not meeboth criteriain orderto no longer be considered a Major

29CAA. (2023, November 29). Part DPlan Requirements for Nonattainment Ardgips://www.epa.gov/cleaair-
actoverview/clearair-acttitle-i-air-pollution-preventionandcontrolpartsthroughd#id.
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Chapter 2 Summary of Proposed Rugd 7.1 Draft Staff Report

Stationary SourceCurrently, the Title V permit program allows for facilities to take such a
limitation to exempt the facility fronthe Title V permit programThis can be a lengthy process
due to thetime and workneeded to evaluathe permit applicationensure that the facility can
comply with the facilitywide limitation reduced equipment PTEand possibly convert the
facilityodés Ti t dual cdmmand anchcontroliperniite all ipiecdsiofvpermitted
equipment at the facility

Paragraph (e)(3) establishes an alternate pathway for a Major Stationary t8axpedite this
procesdy establishingimits in a Rule 317.Exclusion Plan that would ensure the facility would

no longer meet the definition of a Major Stationary Source and therefore be exem@Arom
Nonattainmentees.Some facilities have already taken similar permit conditions to limit the
f a c i Titie V PT&Esr have an approved Title V Exclusion Ptarbe exempted from the Title

V permit programSince PR 317.1 and the Title V permit program use the same definition of PTE
and thepermit conditiontaken by these facilitiebmits the totalreportedemissions from the
facility by pollutant the facilities exempted from the Title V permit programill not need to
submit an application for a Rule 317.1 ExclusionnPTtle V facilities may elect to submit an
application for a Rule 317.1 Exclusion Plarhich will allow thefacility to not be subject to Rule
317.] but still stay irtheTitle V permit program and retain their Title V pern8ubsequent permit
applications may be filed to exempt the facility from the Title V permit program, which wal tak
much longer to evaluate and process, due to the need to convert the Title V permit into individual
command and control permits, each with the faciNtge limitation on total emissions from the
facility. Facilities should also be aware that more thaamermit application might be necessary
(e.g. application for Title V permit modificatiomn) addition to the application for the Rule 317.1
Exclusion Plan.

In the interim period betwegpian application and plaissuancethe facility wouldcontinueto

meet the definition of a Major Stationary Source and be required to pay any applicable CAA
Nonattainment Fee3he Rule 317.1 Exclusion Plan would be availatdditle V facilities that
previouslyhad a permit conditiofimiting thef ac i | i t y 6bat the fawility exceeztitke

limits established in the permit conditiand the facility was brought back into the Title V permit
program provided the Title V facility can meet thateria for approvalThe Rule 317.1 Exclusion

Plan would be subjedie applicableplan feesincluding but not limited to Plan Filing Fee and
Plan Evaluation Feespecified in Rule 306 Plan FeesThe evaluation is anticipated to be
performed primarily by staff who are classified as an Air Quality &pstand/or Air Quality
Engineer Il. This classification is equivalent to staff who would evaluate plans or permits. As there
is no past precedent for how long an evaluation would take, the evaluation is assessed at an hourly
staff evaluation rate thas iequivalent to the applicable Plan Evaluation Fee fooraTitle V
Facility or Title V Facility, pursuant to Rule 3@6Plan Fees, and consistent with the hourly rate
for other plans subject teule 306 feesThe Plan Filing Fee is $207.19 for nditle V facilities

and $259.66 for Title V facilities for fiscal year 202825, and accounts for the time and materials
for filing and receiving of a plan, such as work hours by administrative staff. The Plan Evaluation
Fee is the amount equal to the total attand reasonable time incurred by District staff for
evaluation of a plan, assessed at the hourly rate of $207.19 fdritte facilities and $259.66

for Title V facilities for fiscal year 2022025.0ther fees in Rule 306, such as Duplicate Plan Fee
and Inspection Fee, might also apply.
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While thefacility would no longer be subjetd the CAA Nonattainmenteesin PR 317.1, the
Rule 317.1 Exclusion Planill still require the reporting ohctual Emissionsand recordkeeping
to ensure thahe facility does not exceed the limaadbecomes a Major Stationary Source

Currently,itistheDi s t r i c timotise TigerVgermitting programtoequi r e t hat
most recent five years of AER datartat exceed 80% of the major source threshiis provides
assurance that the facility will be able to comply with teducedfacility-wide emissiors
limitation. In a similar mannempproval of theRule 317.1 Exclusion Plan will be baseq but
notlimited to,the following criteria

T Demonstr at i on mostrecentfivelcaendgears oEmisdiopso sot exceed
8 tons per year for both VOC and NGxibject to verification by South Coast AQMD staff
This demonstration will be basedthe reported AERat the time of submittal of the Rule
317.1 Exclusion Plan applicatipiout excludingheemissiondisted int h i ssdefinitione 6
of Major Stationary Sourcd his criteron provides assurance that the facility will be able
to meetthe emission limit(s) in the Rule 317.1 Exclusion Plelne Rule 317.1 Exclusion
Planevaluation process will only consid@nalized AER emissionsA facility requesting
to anendpast AERs for Rule 317.1 purposesiustcompleteheamendmenprocess prior
to submittinga Rule 317.1 Eclusion Plan. Facilities that wergreviouslyexempt from

reporting AER due to emissions below reporting thresholds will need to demonstrate

through recordshat they were below AER threshold=acilities with insifficient records
will need to base their emissions on PTE.

1 Acceptance of conditioninth(Rkul e 317. 1 Exclusion Pl an
VOC and/or NOx emissions excl uding the emissions |
Major Stationary 8Surceto less than the Major Stationary Source thresharasially

1 Acceptance of a condition in the Rule 317.1 Exclusion Plan that requogshly
recordkeeping of all VOC and/or NOx emissions, as applicable, at the faRiéitprds

shall include equipment type, application number, emission factors, and all operating

parameters used to calculate emissgurtgect to the rule

1 Acceptance of a condition in the Rule 317.1 Exclusion Plan that requires the facility to

notify the Executive Officeri f t h e amnaattatal VQCyaddsor NOx emissions
exceeded the Major Stationary Source threshaddater tharrebruary 1 of the following
year.

1 Acceptance of a condition in the Rule 317.1 Exclusion Plan that requires the fdbieds
f a c i monthly &d annuatémissions to baigned and certified for accuracy by the
highest ranking individual responsible for compliance with District rules.

1 Acceptance of @ondition in the Rule 317.1 Exclusion Plan thequiresthe facility ©
report actual emissiorannually either byising the AER prograrar another mehanism

1 Acceptance of a condition in the Rule 317.1 Exclusion Plan that requires the facility to
keep all records in a format acceptable by the District and retained at the facility for a

minimum of five years. Records shall be made available to District repagéiseatupon
request.

Note that tecriteriareflectt he Di stri ct s current practices
program Future changes might be reflected in the criteria used for the Rule 317.1 Exclusion Plans,

as applicable.
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Chapter 2 Summary of Proposed Rugd 7.1 Draft Staff Report

In the eventhe facility fails to comply withany conditionin the Rule 317.1 Exclusion Plan, the
facility couldbe considered ®lajor Stationary Source amdsumebeing requiredo or beginto

be requird to pay the applicable CAA Nonattainment Féethe emission(s limitation is
exceeded, thécility will be considered dMajor Stationary Sourcandshall be required to pay

the applicable CAA Nonattainment Fees beginning the calendar year of the exceedance or calendar
year the emission(s) limitation is no longer enforceable.

A facility that exceeds the emission(s) limitatiorthie Rule 317.1 Exclush Plan and becomes a
Major Stationary Source will not be eligible to submit another applicatiora fRule 317.1
Exclusion Plan.
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Chapter3i Impact Assessment Draft Staff Report

3.1 INTRODUCTION

PR 317.1is applicable tanajor stationary sources 9OC and/orNOx, andwill impact major
stationary sources &®OC and/orNOx located in South Coast Air Basin and the Coachella
Valley.

3.2.AFFECTED SOURCES

Theexactnumber of facilities subject to PR 317.1 isrently unknown because applicability will

be determined from a combination of a subset of the entire universe of Title V program facilities
and nonTitle V program facilities with actual emissions data provide2Dia4 and beyondyhich

2024 AER datawill not be available until th&pring of2025. While not all Title V program
facilities are Major Stationary Sources of VOC and/or NO¥, it is estimated that there are 316
facilities with Title V program permits in the SCAB and 3 facilitiegghwilitle V program permits

in the Coachella Valley. As the Title V permitting program excludes or exempts certain emissions,
it may not completely identify all the facilities that may be subject to PR 317.1. As indisated

Chapter 2PR 3171 wouldbappl i cabl e to a facility based o
facilitydéds actual e mi s s2addiignal fadiliies might be subjectta t 1 s
this rule based on analysis of 2021 AER emissions of VOC and/or NOx. To deterplinalality

to PR 317.1, a facilitybds emissions in 2024 a

3.3.EMISSIONS IMPACT

Staff does not anticipate any direct emissions impact from PR 317.1da®stnot have any
emissions requirementslowever,as CAA section 18%equires that major stationary sources of
VOC and/or NOx in nonattainment areas either reduce their emissions by 20% from a baseline
amount or pay a CAA nonattainment f@&R 317.1 may incentiviz®lajor StationarySources to
reduce their emissions to beldlae baseline amount.

3.4.CALIFORNIA ENVIRONMENTAL QUALITY ACT  ASSESSMENT

PR 317.1 has been developed as a government funding mechanism to satisfy federal requirements
without involving a commitment to any specific project that could result in a potgsigtificant
physical i mpact on the environment. Therefore
meaning of the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines
Section 15378b)(4).

3.5SOCIOECONOMIC IMPACT ASSESSMENT

HealthandSafety Codéection40440.8 requires a socioeconomic impact assessment for proposed
and amended rules resulting in significant impacts to air quality or emission limitdtimnsyver,

PR 317.1would not result in significantmpacts to air quality or emission limitations.
Nevertheless, a socioeconomic impact assesdmasriieen conducted awdsreleasedor public
reviewas a separate documenteast 30 days prior to the South Coast AQMD Governing Board
Hearing for PR 317..hich is anticipated to be heard on June 7, 2024
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3.6.DRAFT FINDINGS UNDER HEALTH AND SAFETY CODE SECTION 40727
3.6.1. Requirements to Make Findings

Health and Safety Code Section 40727 requires that prior to adopting, amendiggealing a
rule or rgyulation, the Suth CoastAQMD Governing Board shall make findings of necessity,
authority, clarity, consistency, natuplication, and reference based on relevant information
presented at the public hearing and in the staff report.

3.6.2. Necessity

PR317.1is neededo comply wth the requirements of tH@AA Section 185 requiremenifisr
the 1997 or 2008-hour ozone standard.

3.6.3. Authority

The SuthCoastAQMD Governing Board has authority to ad&iR 3171 pursuant to the Health
and Safety Code Sectio39002,40000,40001,40440, 40441, 40702, 40725 through 40728,
41511 and 42300 et segndCAA Sections 172(e), 182(d), 182(e), 182(f) and 185.

3.6.4. Clarity

PR 317.1 iswritten or displayed so that its meaning can be easily understood by the persons
directly affected by it.

3.6.5. Consistency

PR317.1is in harmony with and not in conflict with or contradictory to, existing statutes, court
decisionsor state or federal regulations.

3.6.6 Non-Duplication

PR317.1will not impose the same requirements as or in conflict withexistirg state or federal
regulationsThe proposed amended rule is necessary and proper to execute the powers and duties
granted to, and imposed upon, tfeu CoastAQMD.

3.6.7. Reference

By adopting PR 317.1, the Suth Coast AQMD Governing Board will be implementing,
interpreting or making specific the provisions of tHealth and Safety Code Sect®89002
(authorityfor control of air pollutiof, 40000 qortvehicular air pollutiolp 40001(rules to achieve
ambient air quality standardsj0440 (rules to carry out the Air Quality Management PJan)
40441,, 40440 (adoptegulation to carry out pland0702 (adopt regulatiorsdexecute duties),
40725through 40728public hearingl 41510 (right of entry)41511 (rules to require source to
determine emissions}#2300 et seq.permitting, 42303 (requests fanformation) and CAA
Sectiors 116 (Retention of State authorityl)72(e), 181, 182185 and 502(b)(3)(B)(v)
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Appendix A: Affected Facilities

Draft Staff Report

Table A-1
PR 317.1 Potentially Impacted Major Stationary Sources

ID Name County City
56 University So California, Health Sciences LA Los Angeles
136 Press Forge Co LA Paramount
222 Architectural Woodworking Co LA Monterey Park
346 Frito-Lay, Inc. SB Rancho Cucamongs
392 TaylorDunn Mfg Co OR Anaheim
550 LA Co., Internal Service Dept LA Los Angeles
1034 Builders Fence Co Inc LA Sun Valley
1073 Westlake Royal Roofing LLC RV Corona
1334 SoeCo Plastic Coating Co SB Rancho Cucamongs
1703 Eastern Municipal Water District RV Temecula
2044 G B Mfdgnc/Calif Acrylic, Dba Cal Spas LA Pomona
2526 Chevron USA Inc LA Van Nuys
2619 Martin Luther King Jr Medical Campus LA Los Angeles
2825 MCP Foods Inc OR Anaheim
2846 Vista Paint Corp OR Fullerton
3093 LA Co., Olive View/GLAMedical Center LA Sylmar
3417 Air Prod & Chem Inc LA Carson
3513 Irvine Ranch Water Dist OR Irvine
3704 All American Asphalt, Unit No.01 RV Corona
3721 Dart Container Corp of California RV Corona
3968 Tabc, Inc LA Long Beach
4242 San Diego Gas & Electric RV Moreno Valley
4477 So Cal Edison Co LA Avalon
5723 Ducommun Aerostructures Inc OR Orange
5973 Socal Gas Co LA Valencia
6384 LA Co., Rancho Los Amigos Nat. Rehab Ctr LA Downey
6979 Riv Co., Waste Mgmt, Badlands Landfill RV Moreno Valley
7068 San Brdo Cnty Solid Waste Mgmt SB Redlands
7371 San Ber Cnty Solid Waste Mgitilliken SB Ontario
7411 Davis Wire Corp LA Irwindale
7416 Linde Inc. LA Wilmington
7417 Eastern Municipal Water Dist RV Perris
7427 OwensBrockway Glass Container Inc LA Vernon
8220 Providence St Joseph Med Ctr LA Burbank
8309 Cambro Manufacturing Co OR Huntington Beach
8547 EcobatResources California, Inc. LA City Of Industry
8582 So Cal Gas Co/Playa Del Rey Storage Fac LA Playa Del Rey
9163 Inland Empire Utl Agen, A Mun Water Dis SB Ontario
9755 United Airlines Inc LA Los Angeles
9898 Scientific Spray Finishes Inc OR Fullerton
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ID
9978

10245
10656

10966
11245
11435
11716
11887
12182
12332

12428
12876

13011
13854
13920
13990
14150
14213
14437
14492
14495
14502
14871
14966
15504
15793
16338
16389
16639
16642
17104
17301
17841
17953
18294
18452
19194
20197
22092
22911
23194
23401

Name
Peter Pepper Products

LA City, Terminal Island Treatment Plant
Newport Laminates

Weber Metals Inc

Hoag Hospital

PgLLC

Fontana Paper Mills Inc

Nasa Jet Propulsion Lab

Park La Brea

Gatx Corporation

Gold Bond Building Products, LLC.
Foam Fabricators

The Gill Corporation

East Los Angeles College

Providence Saint Joseph Hospital

US GovtYeterans Affairs Medical Center
Cal. St., Inst. for Women

Long Beach Memorial Medical Center
San Antonio Region&lospital

Johnson Laminating & Coating Inc
Vista Metals Corporation

Vernon Public

Sonoco Products Co

Va Greater Los Angeles Healthcare Sys
Schlosser Forge Company

Riv Co, Waste Resources Mgmt Dist, Lamb
Kaiser Aluminum Fabricated Products, LLC

CedarsSinai Medical Ctr
Shultz Steel Co

AnheuserBusch LLC.,AIBrewery)
So Cal Edison Co

Orange Countanitation District
Mc Dowell & Craig Mfg. Co.

Pacific Clay Products Inc

Northrop Grumman Systems Corp
University of California, Los Angeles
Eppink of California

LAC/USC Medical Center
Western Tube & Conduit Corp
Carlton Forge Works

City of Hope Medical Center
Hood Mfg Inc

County
LA

LA
OR

LA
OR
LA
SB
LA
LA
SB

LA
LA

LA
LA

OR
LA
RV
LA
SB
LA
SB

LA
LA

LA
SB

RV

LA
LA

LA
LA

OR
LA

RV

LA
LA
LA

LA
LA
LA

LA
OR

City

Compton

San Pedro
Santa Ana

Paramount
Newport Beach

South Gat
Fontana
Pasadena

Los Angeles

Colton

Long Beach

Compton
El Monte

Monterey Park

Orange

Long Beach

Corona

Long Beach

Upland
Carson
Fontana

Vernon

City Of Industry

Los Angeles
Rancho Cucamongsa

Beaumont

Los Angeles
Los Angeles

South Gat

Van Nuys
Norwalk

Fountain Valley

Norwalk

Lake Elsinore

El Segundo
Los Angeles

South Gat

Los Angeles
Long Beach
Paramount

Duarte

Santa Ana

e

e

e
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ID
23487
23752
24450
24647
25070
25513
25638
29110
29411
35302
36738
39855

40806
40841
40915
42514
42633
43436

44577
45262
45489
45746
45938
46268
47781
49111
49805
50299
50310
50418
51003
51475
52742

52743
52753
57390
58044
58563
59225
59237
62862
69646
70021
73367

74060

Name
Royal Paper Box Co
Aerocraft Heat Treating Co Inc
Trend Manor Furniture Mfg Co Inc
J.B.l. Inc
LA Cnty Sanitation DistriPuente Hills
Six Flags Themes Pks Incigs Magic
Burbank City, Burbank Water & Power
Orange County Sanitation District
LA Co., Sheriff'S Dept
Owens Corning Roofirand Asphalt, LLC
Sorenson Engineering Inc, FreBdrenson
Mizkan America, Inc

New Basis

The Dot Printer Inc

Freund Baking Co

LA County Sanitation Dist (Calabasas)
LA County Sanitation Districts (Spadra)
Tst, Inc.

Long Beach City, Serrf Project

LA County Sanitation Dist Scholl Canyon
Abbott Cardiovascular Systems, Inc.

Pabco Bldéroducts LLC, Pabco Paper, Dbz
E.M.E. Inc/Electro Machine & Engineering

California Steel Industries Inc

Ols EnergyChino

Sunshine Cyn Landfill Republic Serv Inc
LA City, Bureau of Sanit(Lopez Canyon)

San Ber Cnty Solid Waste Mgmt Mid Valley
Waste Mgmt Disp &Re&ervs Inc (Bradley)

O C Waste & Recycling, Olinda Alpha
So Cal Edison Co

So Cal Edison Co

Storopack Inc

Oc Waste & Recycling, Santiago

Oc Waste & Recycling, Prima Deshecha
Advance Truck Painting Inc

San Ber Cnty Solid Waste Mgn@iolton
Mercury Plastics Inc

Americh Corp

American Security Products Co Inc
Imperial Irrigation District/ Coachella
Oc Waste & Recycling, Frb

Xerxes Corp ( A Delaware Corp)
Monarch Litho Inc

Engineered Polymer Solutions Inc

County

City
Montebello
Paramount
City Of Industry
Rancho Dominguez
City Of Industry
Valencia
Burbank
Huntington Beach
Los Angeles
Compton
Yucaipa
Rancho Cucamongg

Riverside
Irvine
Glendale
Agoura
Pomona
Fontana

Long Beach
Glendale
Temecula
Vernon
Compton
Fontana
Chino
Sylmar
Lake View Terrace
Rialto

Sun Valley
Brea
Ontario
Stanton
Downey

Orange

San Juan Capistran
Pico Rivera

Colton

City Of Industry
North Hollywood
Fontana

Coachella

Irvine

Anaheim
Montebello

Los Angeles
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ID
74529
74830

79691
80066

82207
82657

83102
83508

84273
89248

89710
94272
94872
100145
100806

101656
101667

102268
104004
104806
106897
113518

113674
113873

114083
115314

115389
115394
115536
115663

116931
117140

117290

117560
118379
119219

119741

119940
121727

124808
124904

Name
K. F. Fiberglass, Inc.
ThoroPackaging Inc

Vacmet, Inc.
Laird Coatings Corporation

All American Asphalt,All Amer Aggregates

Quest Diagnostics Inc
Light Metals Inc
The Termo Company

Teva Parenteral Medicines, Inc
Old Country Millwork Inc

Royal Cabinets

Rgf Enterprises Inc

Metal Container Corp
Harbor Fumigation Inc
Robinson Helicopter Co Inc

Air Productsand Chemicals, Inc.
AgFume Service Inc

Preproduction Plastics, Inc
Micrometals, Inc

Mm Lopez Energy LLC
AgFume Services Inc
Brea Parent 2007, LLC

UsaWaste of Cal (El Sobrante Landfill)
Mm West Covina LLC

Solutions Unlimited, Wilson'S Art Studio
Long Beach Generation, LLC

Aes Huntington Beach, LLC
AesAlamitos, LLC

Aes Redondo Beach, LLC

El Segundo Energy Center, LLC

Equilon Ent LLC, Shell Oil Prod. U S
AOC, LLC

B Braun Medical, Inc

Equilon Enter, LI-8hell Oil Prod. US
Arrowhead Regional Medical Ctr
Chiquita Canyon LLC

Jensen Precast

Building Materials Manufacturing Corp
Pacific Pipeline System LLC

Ineos Polypropylene LLC
Los Angeles Tim&ommunications LLC

County
LA
RV

SB
OR

OR
OR

LA
LA

OR
LA

LA
RV
RV
LA
LA

LA
LA

RV
OR
LA
LA
OR

RV
LA

OR
LA

OR
LA
LA
LA

LA
RV

OR

LA
SB
LA

SB

SB
LA

LA
LA

City

Downey
Corona

Rancho Cucamongg
Huntington Beach

Irvine
San Juan

City Of Industry
Northridge

Irvine

Los Angeles

Pomona
Corona

Mira Loma
San Pedro

Torrance

Wilmington
Long Beach

Corona
Anaheim
Sylmar

San Pedro

Brea
Corona

West Covina

Fullerton

Long Beach
Huntington Beach
Long Beach
Redondo Beach
El Segundo

Signal Hill
Perris

Irvine

Wilmington

Colton
Castaic

Fontana
Fontana

Long Beach

Carson

Los Angeles

Capistran
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ID
126498

127299
127749
128243
129497
132368
134018
136148

136173
136202

138103
139796
139799

139808
139938
140373
140552
140811
141555

144455

145232
146536
147371
148236
148568
149620
149814
150233
151798
151843
152707
153992
156741
157152
157259
157359
157363
159492
160437
162556
163177

166073

167981
169990

171107

Name
Steelscape, Inc

Wildflower Energy Lp/Indigo Gen., LLC
Ultramar, Inc

Burbank CityBurbank Water & Powe§CPPA

Thums Long Beach Co

QG Printing Il LLC

Industrial Container Servic€sA LLC
E/M CoatingServices

E/M Coating Services

Epsilon Plastics Inc
Transcontinental Ontario Inc

City of Riverside Public Utilities Dept
Lithographix Inc

Inland Empire Regional Composting Author

Sunshine Gas Producers LLC
Ameresco Chiquita Energy LLC
Performance Composites, Inc
Ducommun Aerostructures Inc
Castaic Claroducts, LLC

Lifoam Industries, LLC

Air Industries Company, LLC
Walnut Creek Energy, LLC

Inland Empire Utilities Agency

Air Liquide Large Industries U.S., Lp
Southwest Moulding

Southern California Edison
Sierracin/Sylmar Corp

Pacific Mfg Mgmt, Inc Dba Greneker Solut

Tesoro Refiningnd Marketing Col.LC
Insulfoam

Sentinel Energy Center LLC
Canyon Power Plant

Harbor Cogeneration Co, LLC
Bowerman Power Lfg, LLC
GraphicPackaging International, Inc
Henkel Electronic Materials, LLC
International Paper Co

Woodward Hrt Valencia

Southern California Edison
Glendale City, Glendale Watamd Power
Fleetwood Homes, Inc.

Beta Offshore

Tesoro Logistics, Wilmington Terminal
Sps Technologies, LLC

Phillips 66 Co/A Refinery Wilmington Pl

County
SB

RV
LA

LA
RV

LA
LA
LA

SB
RV
LA

SB
LA
LA
LA
LA
LA

LA

OR
LA
SB

LA
SB
LA

LA
SB
RV
OR
LA
OR
OR
LA
OR
LA
SB
LA
RV

OR

LA
LA

LA

City
Rancho Cucamongs
North Palm Springs
Wilmington
Burbank
Long Beach
Riverside
Montebello
North Hollywood

Chatsworth
Rancho Dominguez

Ontario
Riverside
Hawthorne

Rancho Cucamongs
Sylmar

Valencia

Compton

Monrovia

Castaic

Vernon

Garden Grove
City Of Industry
Chino

El Segundo
Sun Valley
Rancho Cucamongg
Sylmar

Los Angeles
Carson

Chino

North Palm Springs
Anaheim
Wilmington
Irvine

Irvine

Compton
Anaheim
Valencia
Redlands
Glendale
Riverside

Huntington Beach
Wilmington
Gardena

Wilmington
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Appendix A: Affected Facilities Draft Staff Report

ID Name County City
171109 Phillips 66 Company/Los Angeles Refinery LA Carson
171320 Phillips 66 Colton TerminalWest SB Bloomington
171326 Phillips 66 Pipeline LLC LA Los Angeles
171327 Phillips 66 Pipeline LLC LA Torrance
171329 Phillips 66 Coltoferminal- East SB Rialto
172005 New- Indy Ontario, LLC SB Ontario
172077 City of Colton SB Colton
172878 TesoroLogistics Long Beach Terminal LA Long Beach
173846 Azusa Land Reclamation, Inc LA Azusa
174406 Arlon Graphics LLC OR Placentia
174655 Tesoro Refining & Marketing Co, LLC LA Carson
174694 Tesoro Logistics, Carson Crude Terminal LA Carson
174703 TesorolLogistics, Carson Prod Terminal LA Carson
174704 Tesoro Logistics, East Hynes Terminal LA Long Beach
174705 Tesoro Logistics, Colton Terminal SB Bloomington
174710 Tesoro Logistics, Vinvale Terminal LA South Gate
174711 Tesoro Logistics, Hathaway Terminal LA Signal Hill
174727 Tesoro Refining Marketing Company LLC LA South Gate
176339 Becker Specialty Corp. SB Fontana
176377 Tesoro Logistics Marine Terminal 2 LA Long Beach
180908 Eco Services Operations Corp. LA Carson
181426 Oc Waste & Recycling, Coyote OR Newport Coast
181667 TorranceRefining Company LLC LA Torrance
182157 Baxalta $Inc LA Los Angeles
182561 Colton Power, Lp SB Colton
182563 Colton Power, Lp SB Colton
182752 Torrance Logistics Company LLC LA Vernon
182753 Torrance Logistics Company, LLC LA Terminal Island
183415 Ontario International Airport Authority SB Ontario
183501 Stanton Energy Reliability Center, LLC OR Stanton
183567 Gs I, Inc. LA Wilmington
185352 Snow Summit, LLC SB Big Bear Lake
185600 Bridge Energy, LLC OR Brea
186899 Enery Holdings Lloghthp 6 Icegen LA Carson
187165 Altair Paramount, LLC LA Paramount
187823 Kirkhill Inc OR Brea
187885 SmithfieldPackaged Meats Corp LA Vernon
188380 Valence Surface Technologidsynwood LA Lynwood
189790 Fleischmann's Vinegar Company, Inc LA Montebello
191386 The Newark Group, Inc. Dba Greif, Inc LA Commerce
191415 Sierra Aluminum,Div of Samuel, Son & Co SB Fontana
191420 Sierra Aluminum, Div of Samuel, Son & Co RV Riverside
193314 Zenith Energy West Coast Terminals LLC LA Compton
193318 Zenith Energy Westoast Terminals LLC LA Long Beach
193344 Sfpp, L.P- Colton South SB Bloomington
193552 Vernon Environmental Response Trust LA Vernon
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Draft Staff Report

ID
193561

193691
194023
194175
194203

194343
194733

195338

195423
195802

195849

195925
196103
198222
199197
800003

800016
800022

800026
800030
800032
800037
800057
800074
800075
800080
800088
800113
800128

800129
800168

800170
800189

800193
800198
800202
800209

800214
800234
800236
800263
800265
800278
800279

Name
IBY, LLC
M & J Design Corporation
Fabri Cote

Silver Creek Industries, LLC
Oldcastle Infrastructure

EmdSpecialty Materials, LLC
LGM Pharma

Wg Holdings Spv, LLC
Air Products West Coast Hydrogen LLC
Vernon Public Utilities

Mittera California LLC

Olympus Terminals LLC

Shadow Wolf Energy, LLC
Bluescope Coated Products LLC
TexTech Engineered Composites Inc
Honeywell International Inc

Baker Commodities Inc
Calnev Pipe Line, LLC

Ultramar Inc

Chevron Products Co.

Chevron Usa Inc

DemenneKerdoonDba World Oil Recycling
Kinder Morgan Liquids Terminals, LLC

LA City, DWP Haynes Generating Station
LA City, DWP Scattergood Generating Stn
LundayThagard Co Dba World Oil Refining
3M Company

Rohr, Inc.

So Cal Gas Co

Sfpp, L.P.
Pasadena City, DWP

LA City, DWP Harbor Generating Station
Disneyland Resort

LA City, DWP Valley Generating Station
Ultramar Inc

Universal City Studios, LLC.

BKK Corp (Eis Use)

LA CitySanitation Bureau (Htp)
Loma Linda Univ

LA Co. Sanitation Dist

U.S. Govt, Dept of Navy

Univ of So Cal

Sfpp, L.P.

Sfpp, L.P.

County

City
Irwindale
Anaheim
Los Angeles
Perris
Nuevo

Rancho Cucamongg
Irvine

Los Angeles

Torrance
Vernon

Los Alamitos

Carson
Santa Clarita
Rancho Cucamonga
Gardena
Torrance
Vernon
Bloomington
Wilmington

El Segundo
Montebello
Compton
Carson

Long Beach
Playa Del Rey
South Gate
Corona
Riverside
Northridge

Bloomington
Pasadena
Wilmington
Anaheim

Sun Valley
Wilmington
Universal City
West Covina

Playa Del Rey
Loma Linda
Carson

San Clemente
Los Angeles
Carson
Orange
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Appendix A: Affected Facilities Draft Staff Report

ID Name County City
800288 Univ Cal Irvine OR Irvine
800302 Chevron Products Company OR Huntington Beach
800312 LACo HarbotUCLAMedical Center LA Torrance
800313 Laxfuel Corp LA Los Angeles
800327 Glendale City, Glendale Water & Power LA Glendale
800335 LACity, Dept of Airports LA Los Angeles
800367 Ips Corporation LA Gardena
800369 Equilon EnterLC, Shell Oil Prod. US LA Van Nuys
800372 Equilon Enter. LG Shell Oil Prod. & LA Carson
800380 Certified Enameling Inc LA Los Angeles
800387 Cal Inst of Tech LA Pasadena
800393 Valero Wilmington Asphalt Plant LA Wilmington
800398 MaskOff Company, Inc LA Monrovia
800408 Northrop Grumman Systems LA Manhattan Beach
800409 Northrop Grumman Systems Corporation LA Redondo Beach
800428 Lamps Plus Inc/ Pacific Coast Lighting LA Chatsworth
800429 Kaiser Foundation Hospital LA Los Angeles
800436 Tesoro Refiningnd Marketing Co, LLC LA Wilmington
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1. Clean Water SoCalComment Letter, Submitted (B/29/24

X ) CLEAN WATER SOCAL

March 29, 2024

Sent via email to: Britney Gallivan, bgallivan@agmd.gov
Neil Fujiwara, nfujiwara@agmd.gov
Kalam Cheung, kcheung@agmd.gov
Michael Krause, mkrause@agmd.qov

South Coast Air Quality Management District

Attn: Planning, Rule Development, and Implementation
21865 Copley Drive

Diamond Bar, CA 91765

Re: PROPOSED RULE 317.1 — CLEAN AIR ACT NONATTAINMENT FEES FOR 8-HOUR
OZONE STANDARDS

Clean Water SoCal appreciates the opportunity to comment on the Proposed Rule 317.1- Clean
Air Act Nonattainment Fees for 8-hour Ozone Standards.

Clean Water SoCal represents over 80 public water/wastewater agencies in Southern California.
Clean Water SoCal members provide essential water supply and wastewater treatment for
approximately 20 million people in San Diego, Orange, Los Angeles, Santa Barbara, Riverside,
San Bernardino, and Ventura counties. QOur wastewater members provide environmentally
sound, cost-effective management of more than two billion gallons of wastewater each day and,
in the process, convert wastewater into resources for beneficial uses such as recycled water and
renewable energy.

Proposed Rule 317.1 will require major stationary sources, including publicly owned wastewater
facilities, to pay for the regions inability to achieve attainment with the 1997 and 2008 federal 8-
hour ozone standards pursuant to Section 185 of the Clean Air Act (CAA). This makes little sense
today because most of the pollution leading to nonattainment is caused by mobile and federal
sources such as cars, trucks, trains, boats, and planes. These sources are regulated by State
and Federal agencies beyond the control of the SCAQMD, but only the major stationary sources
will be required to pay these penalties. Even with the elimination of all stationary sources, the
South Coast Air Basin will not achieve the 1997 or 2008 federal 8-hour ozone standards. Instead,
the penalty should be imposed upon ozone precursor sources that lack adequate emission
controls (i.e., mobile and federal sources). Proposed Rule 317.1 places an unnecessary burden
on the wastewater facilities in the SCAQMD that are classified as major stationary sources. These
facilities provide essential wastewater treatment to the communities in the South Coast Air Basin;
therefore, they cannot relocate or reduce treatment capacity to avoid the inequitable penalties
that Proposed Rule 317.1 will impose. Moreover, these facilities are already required to meet

P.O Box 231565 email: info@scapl.org
Encinitas, CA 92024 phone: 760.415.4332

~
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1-1
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K) CLEAI\IW‘M‘ERSOCAlL

stringent SCAQMD Best Available Control Technology standards and cannot reduce emissions
to avoid this penalty. It is unfortunate that the fees imposed on these essential public service Comment
facilities won't even address the source of the subject pollution, as intended by the CAA. 1-1 Cont.

As Congressman Henry Waxman, one of the primary authors of the 1990 CAA amendments, told
us in 2010, it was never the intent of the CAA to penalize stationary sources when mobile and
federal sources, beyond the control of air districts, are the reason for nonattainment. Due to this
disconnect, USEPA accepted the concept of “not less stringent” fee or emission reduction
programs in response to nonattainment with the 1-hour federal ozone standard. To our
knowledge, USEPA has not performed a critical high-level review of the 8-hour nonattainment »> Comment
problem and the principles contained in their 2010 Section 185 Guidance' should be considered 1-2

to avoid illogical results. In other words, Congress never intended to penalize sources that were
not responsible for ozone nonattainment. Even with the complete closure of all major stationary
sources in the South Coast Air Basin, attainment of the 8-hour standards would not be possible
due to the fact that the majority of ozone-forming emissions are derived from mobile and federal
sources.

The Mojave Desert Air Quality Management District (MDAQMD) adopted Rules 315.1, 315.2 and ")
315.3 to implement Section 185 penalties for nonattainment with the 1997, 2008, and 2015 ozone
standards. All three rules include Section 185 equivalency provisions for USEPA’s consideration.
As described in MDAQMD's staff report USEPA expressed concerns about the approvability of
these rules, but further discussions with USEPA are needed to determine whether potential “not
less stringent” requirements could be acceptable. The San Joaquin Valley Air Pollution Control
District (SJVAPCD) nonattainment fee rules also have equivalency language. We respectfully
request the inclusion of language in Proposed Rule 317.1 that allows SCAQMD to implement
equivalency in the event that USEPA develops new equivalency guidance. We understand that
SCAQMD staff believe equivalency criteria cannot be met for the 1997 and 2008 standards, . Comment
however the exclusion of such language could set an unreasonable precedence. It is important

for local air districts to have a uniform approach to Section 185 compliance which would 1-3
encourage USEPA to draft new guidance clearly allowing for equitable equivalency programs.

As such, SCAQMD Proposed Rule 317.1 should include additional provision language for the
Cessation of Fees if either of the following occur:

1. If the USEPA approves an equivalent alternative Section 185 fee program.
2. If the USEPA provides guidance for acceptable fee equivalency for non-revoked standard
and/or revoked standards for which the SCAQMD can demonstrate fee equivalency.

-
! Although this guidance was vacated by the D.C. Circuit Court of Appeals in NRDC v. EPA, 643 F.3d 322 (D.C. Cir.
2011) on procedural grounds, the Court did not prohibit alternative programs.
P.O Box 231565 email: info@scapl.org
Encinitas, CA 92024 phone: 760.415.4332

PR 317.1 B-4 May 2024



AppendixB: Responseto Comments Draft Staff Report

CLEAN WATER SoCAL

In addition, Clean Water SoCal requests some additional clarifications in the rule language related ~

to the fee applicability for synthetic minor source facilities, and the applicability for multiple fees.
The MDAQMD rules include provisions limiting the fee collection to a single standard. Clean
Water SoCal requests a similar approach in Proposed Rule 317.1 to reduce the economic burden
and ratepayer impact to public wastewater facilities that will be magnified by the collection of fees
for multiple standards.

Recommended Rule Language:

Clean Water SoCal requests the addition of the following language to the “Exemptions” section
of the “Preliminary Draft Rule Language-Version 2024/03/22” to further clarify the rule.

Cessation of Fees:

+« The owner or operator of a Major Stationary Source shall not be required to remit
CAA Nonattainment Fees, if the USEPA has approved an equivalent alternative
Section 185 fee program for the Applicable Ozone Standard for the Basin. The
CAA Nonattainment Fees will cease in the same calendar year as the approved
alternative program approval.

e The owner or operator of a Major Stationary Source shall not be required to remit
CAA Nonattainment Fees if the District has demonstrated fee equivalency in
accordance with USEPA guidance for acceptable fee equivalency for the Basin.
The CAA Nonattainment Fees will cease in the same calendar year as the
demonstrated fee equivalency.

Additional clarifying exemption language:

« No Major Stationary Source permitted as a Synthetic Minor Source facility shall be
required to remit CAA Nonattainment Fees under this rule.

« No facility otherwise subject to this rule shall be required to remit CAA
Nonattainment Fees under this rule for any calendar year in which the Facility
emits verified Actual Emissions equal to or less than 80 percent of its Baseline
Emissions

« No Facility otherwise subject to this Rule shall be required to remit CAA
Nonattainment Fees for more than one Federal ozone standard for any specific
calendar year. A Facility's applicable CAA Nonattainment Fees for any calendar
year shall be the largest of all such applicable CAA Nonattainment Fees.

Use of Funds:
In addition, affected Clean Water SoCal agencies strongly urge the SCAQMD to develop a fee

distribution program that would facilitate the use of funds collected from the public wastewater
sector to return to the sector for use towards Clean Air Projects implemented by public wastewater
agencies. Clean Water SoCal understands that the focus of the current rule development for

P.O Box 231565 email: info@scapl.org
Encinitas, CA 92024 phone: 760.415.4332

> Comment
1-3 Cont.

Comment
1-4
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Proposed Rule 317.1 is on the regulatory framework for collection of the CAA nonattainment fees
and not the use of funds, however a mechanism for the funds collected from public wastewater
agencies for CAA nonattainment fees to be allocated towards Clean Air Projects by public
wastewater agencies should be considered as part of the program for the use of funds collected

from CAA nonattainment fees.

If there are any questions regarding these comments, please contact the Clean Water SoCal Air
Quality Committee Chair, David Rothbart directly at (714) 878-9655 drothbart@lacsd.org or
contact me directly at (760) 415-4332 sjepsen@cleanwatersocal.org

Sincerely,

Steve Jepsen

/)

Executive Director — Clean Water SoCal

cc: Clean Water SoCal Air Quality Committee

P.O Box 231565
Encinitas, CA 92024

email: info@scapl.org
phone: 760.415.4332

Comment
1-4 Cont.
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1-1Response

Staff disagregthatPR 317.will i pl ace an wunnecessary burden on
the CAA Nonattainment Fees will be collectedm Major Stationary Sources of VOC and/or

NOx regardless of whether PR 317.1 is adopted. PR 317.1 is being developed to implement the
existing regirements of CAA section 185 for the 1997 and 20&88r ozone NAAQS. If a

regulatory pathway is naleveloped, thes®ajor Stationary Sources would still be required to

comply with CAA section 185 and CAA Nonattainment Fees would instead be collected by

U.S. EPA.

Additionally, Best Available Control TechnologBACT) standards are implemented at the time
of permittingandnew BACT standards would only be triggered if the equipment was modified
with an emissions increasd€equpment which wagpermitted several years ggor which there
have been more recent BACT standaedtablishedmay not be at current BACT standards.
Examples include the new Tier 4 Final Emergency Engines that westablishedas BACT/
Lowest Achievable Emission RateAER), or the Rule 1118.1 Control of Emissions from Nen
Refinery FlareNOx standards Staffis clarifying how BACT is implememrtd andacknavledges

that somdacilities which have very recentlyeen issueg@ermit forall of their equipmentould

be at currenBACT levels

1-2 Response

To clarify, the U.S. EPA allog/ for a fee equivalency approach for the revoked 19F@&ur
standard as well as tihevoked1997 8hour ozone standarbuthas determined that it shouldtn

be used for any standard that istmoe v o k e d . Pl e d4.4. CAAeSectin €l@8t i on
Compliance Pathway for 1997 and 2008 Ozone Standlards f PRt31i7il3taff Report foran
explanation ofvhy CAA Nonattainment Fee collection is necessary fod 887 and 2008-8our

ozone standards.

1-3 Response
Fee Equivalency Approach:

San Joaquin Valley Air Pollution Control District (SJVAPCD) has implemetttedfollowing
rules for implementing section 185 requirements
1 Rule 3170° Federally Mandate@®zone Nonattainment Fee
1 Rule 3171 Federally Mandated Ozone Nonattainment F&897 8Hour Standard
1 Rule 3172 Federally Mandated Ozone Nonattainment F2808 8Hour Standardand
Y Rule 3173 Federally Mandated Ozone Nonattainment F2815 8Hour Sandarcdf®
SJVAPCD has only proposed the fee equivalency approach for Rules 3170 and 3171 which are
both for revoked standards where a fee equivalency approach is allowed by the U.BuUEBA.
3172 and 3173re unable taitilize thefee equivalencyappro@h as both addresszone standards
that have not been revoked

30 San Joaquin Valley Air Pollution Control Distri®ules and Regulationkttps://ww2.valleyair.org/ruleand
planning/currentdistrict-rulesandregulations/
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Mojave Desert AirQuality ManagementDi st r i ¢ QNMDB) has Miplamented a fee
equivalency approach in:

1 Rule 315 Federal Clean Air Act Section 185 Penalty (1979 Ozone Standard),

1 Rule 315.171 Federal Clean Air Act Section 185 Penalty (1997 Standard),

1 Rule 315.2 Federal Clean Air Act Section 185 Penalty (2008 Standard), and

! Rule 315.3 Federal Clean AiAct Section 185 Penalty (2015 Ozone Standird).
These MDAQMD regulations have not been approved by the U.S. EPA and the U.Sst&PA
has indicated that the fee equivalency apprasaiot availablgor unrevoked ozone standards.
Incorporation of such feguagenvould make the rule vulnerable disapproval as part of théS.
EPA stateimplementatiorplan (SIP) reviewprocessP | e a s e s B44. GAA Bdctioro185
Compliance Pathway for 1997 and 2008 Ozone Stanalards f PR 317 .ilSsaff Report for why
CAA Nonattainment Fee collection is necessarySouth Coast AQMDOhe 1997 and 2008-8
hour ozone standards.

Paymentof Single Largest Standardh Year.

Mojave Desert AiQuality Managemer® i s t r i cQMbD}¥reqqir®major stationary source
to only remit the largest applicable CAA Nonattainment Fee for a single ozone standard in any
calendar year in:

1 Rule 315.171 Federal Clean Air Act Section 185 Penalty (1997 Standard),

1 Rule 315.2 Federal Clean Air Act Section 28enalty (2008 Standard), and

1 Rule 315.3 Federal Clean Air Act Section 185 Penalty (2015 Ozone Standard).
These MDAQMD regulations have not been approved by the U.S. EPA and the U.Sst&PA
has indicated that only paying the largest of the applic&@lA@ Nonattainment Fees in
MDAQMD 6 s R u I neagnotBehiprovable? 23 Incorporatiorof such language would make
the rulevulnerableto disapproval as part of the U.S. EPA SIP review proédsase see section
fil.4.4. CAA Section 185 Compliance Patly for 1997 and 2008 Ozone Standardso f PRt hi s
317.1Staff Report for why CAA Nonattainment Fee collection is necessary for the 1997 and 2008
8-hour ozone standards.

Applicability to Non-Major Stationary Sources

PR 317.1 is applicable téacilities that meet th s  rdefinitgod af a Major Stationary Source

Please refer tthe definition of Major Stationary Sourcefig.2.3. Definitons Su b di vi si on (
of this PR 317.1 Staff Report for an explanatiomaiva MajorStationarySourcemay no longer

be subject to PR 31Addi ti onall vy, pl ease r ef eLimitaton sect i
Through a Rule 317.1 Exclusion PlaRaragraphd) ( 3) 6 of this PR 317.1
explanation of the enforceable limit to not be subjectdnattainment feéhrough aRule 317.1

Exclusion Plan.

31 Mojave Desert AilQuality ManagemerDistrict. Rules and Regulation$ittps://www.mdagmd.ca.gov/rules/rele
book/regulationii -fees

32 Mojave Desert Air Quality Management District. (2022, Mar&verning Board Meeting Agenda for March
28, 2022 SeeDoris Lo. (August 16, 2018)Preliminary Review of Mojave Desert AQMD Rule 315.1
https://www.mdagmd.ca.gov/home/showpublisheddocument/9292/637835283042130000

33 Mojave Desert Air Quality Management District. (2022, Mar&verning Board Meeting Agenda for March
28,2022 SeeDonnique Shermar{(March 10, 2022 EPA Comments on MDAQMD Rule 315.1 RE:
Amendment/Adoption of MDAQMD Rule Xsies.
https://www.mdagmd.ca.gov/home/showpublisheddocument/9292/637835283042130000
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Actual Emissions Below 80% of Baseline Emissions

Pursuant to PR 317 daragraph (d)(2)no CAA Nonattainmentees are charged when actual
emissions are less than 80 percent ofBhseline Emissions or Alternative Baseline Emissions.
Therefore, there is no need for an exemption from PR 317.1 in this scenario.

1-4 Response

Pl ease se@Usscfctk wmd $BL313.1Staft Repod for an explanation of why
guidance on the spending of these potential funds would be determined in the future though a
public process that would be separate from this rulemakimgSouth Coast AQMD mapnsider
prioritizing monies collected to be spent on emissions reduction projects near essential public
services, environmental justice areas, and stationary sources
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2. Hoag Memorial Hospital Predyterian Comment Letter, Submitted 04/16/24

Ms, Britney Gallivan

Air Quality Specialist

South Coast Air Quality Management District (SCAQMD)
21865 Copley Drive

Diamond Bar, CA 91765

Work: (909) 396-2792

E-mail: bgalivaniiagmd.gov

April 16, 2024

Subject: Proposed Rule Language to Include Title V Exclusions and Processes; Proposed
Rule 317.1

Dear Ms, Gallivan:

Hoag Memorial Hospital Presbyterian (Hoag Hospital, Facility ID: 11245) is an acute care, not-for-profit
hospital that offers a comprehensive mix of health care services, including Centers of Excellence in cancer,
heart and vascular, neurosciences, women’s health, and orthopedics.

Proposed Rule (PR) 317.1 would impose penalty fees on facilities that have already reduced emissions to Comment
below major source threshold levels. Moreover, the rule does not adequately provide for facilities with 2-1
actual emissions below major source thresholds to leave the Title V program through a Synthetic Minor

facility-wide limit, commonly referred to as a Title V Exclusion. Hoag Hospital provides an example of Comment
why the PR language must include provisions that allow low-emitting facilities the opportunity to exclude 2-2
themselves from Title V in a timely manner to avoid undue fees.

Hoag Hospital currently holds a Title V permit, which is a federal operating permit required for Major ")
Sources of air emissions. The facility submitted the Initial Title V application in 2006 under Application
Number (A/N) 454723 and currently remains a Title V facility. Initially considered a Major Source based
on the potential to emit (PTE) for nitrogen oxides (NO,) and volatile organic compound (VOC) emissions,
Hoag Hospital has been below Major Source thresholds for all pollutant emissions since 2019 due to
emission reduction retrofit projects and reduced actual emissions. In May 2023, Hoag Hospital submitted
a Title V Exclusion application with the request that the facility be made a Synthetic Minor by accepting
a 12-month PTE limit for all criteria pollutants. Hoag Hospital has been working diligently with the South
Coast Air Quality Management District (SCAQMD) to complete processing this Title V Exclusion
application. Since June 2023, Hoag Hospital has been in regular communication with SCAQMD staff,
providing additional supporting data to justify the request for Synthetic Minor status.

Commaent
Below is a timeline of Hoag Hospital’s Title V Exclusion activities based on agency correspondence and ~ 2.3
records obtained from the SCAQMD’s online Facility Information Detail (F.LLN.D.) system:
e May 2023 — Hoag Hospital submitted a Title V Exclusion application package;
¢ June 8, 2023 — Title V Exclusion application received by the SCAQMD (as noted in F.LN.D.);
e June 22, 2023 — E-mail submitied to the SCAQMD in regards to their initial rejection of the
application;
o June 26, 2023 — E-mail submitted to the SCAQMD (Li Chen) in regards to the initial
determination;
* July 18, 2023 — Letter submitted to the SCAQMD challenging the application refusal,;
s August 3, 2023 — Met with SCAQMD staff to discuss the letter and their reservations about the
application; _
hoag.
hoag.org
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October 4, 2023 — Letter submitted to the SCAQMD challenging additional peints made by ")

SCAQMD staff:

October 31, 2023 — March 28, 2024 — Continued follow-up for a status update;

March 29, 2024 — Adan Velasco of the SCAQMD replied that the application cannot be processed > Comment

based on internal policy;
April 8, 2024 — Requested the internal SCAQMD policy; and

April 9, 2024 — SCAQMD cannot provide the internal SCAQMD policy.

Processing Title V Exclusions can and should be an important aspect in the implementation of PR 317.1. )
Hoag Hospital, like many Title V facilities, does not significantly cause or contribute to the South Coast
Air Basin’s nonattainment status. Hoag Hospital supports the SCAQMD’s efforts to comply with the
Clean Air Act should the South Coast Air Basin fail to attain the 1997 and/or 2008 8-hour standard with
the implementation of Rule 317.1, but the primary objective of this fee is as a penalty levied on Major
Sources of emissions that have caused or contributed to failure of the region to meet its attainment goals.

We reviewed the PR 317.1 dated March 22, 2024, as part of the Public Consultation Meeting held April

2-3 Cont.

-/

3, 2024, during which the SCAQMD did not consider applicability of the rule to Title V facilities who >~ Comment
have applied and are currently in the process of being excluded from the Title V program. As mentioned 2_4

above, Hoag Hospital has applied to the SCAQMD for a Title V Exclusion; therefore, we are requesting
that the SCAQMD examine the following for inclusion into Rule 317.1 implementation:

Allow an exemption or deferral period in Rule 317.1 (¢), Exemptions, for Title V facilities who
have applied for Title V Exclusions with the submittal of Form 500-E and are awaiting SCAQMD

final approval; and

Create a streamlined process and guidelines for Title V facilities submitting a Form 500-E, Title
V Exclusion/Exemption Request, per Rule 301(p)(13) and Rule 306.

We appreciate your assistance in addressing this matter.
Sincerely,

Z 0.

Erik Lidecis

Director of Facilities, Energy, & Sustainability
Hoag Hospital

(949) 764-6574

erik.lidecis(ghoag.org

cCl

Duane Suby, Hoag Memorial Hospital Presbyterian

Corina Chang, Yorke Engineering, LLC

Peter Moore, Yorke Engineering, LLC

Greg Wolffe, Yorke Engineering, LL.C

Corey Luth, Yorke Engineering, LLC

Gerard Randolph, Yorke Engineering, LLC

Jason Aspell, South Coast Air Quality Management District
Adan Velasco, South Coast Air Quality Management District
Shannon Lee, South Coast Air Quality Management District
Li Chen, South Coast Air Quality Management District
Kelland Chow, South Coast Air Quality Management District

hoags

hoag.org
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2-1 Response

The CAA Nonattainment Fees will be collected form Major Stationary Sources of VOC and/or

NOx regardless of whether PR 317.1 is adopidte CAA section 185 requirdbat a Major
Stationary Source of VOC and/oX¥i n an area c¢cl assified as fiseve
to attain the ozone standard by the assigned attainmentaitiiesreduce their emissions by 20%

from a baseline amount or pay a CAA nonattainment R#.317.1 is being developed to
implement the existing requirements of CAA section 185 for the 1997 and 2008r &zone

NAAQS. If a regulatory pathway is not dewpkd, these Major Stationary Sources would still be
required to comply with CAA section 185 and CAA Nonattainment Fees would instead be
collected by the U.S. EPA.

2-2 Response

PR 317.1 applies tMajor StationarySourcesthat emit @ havethe PTE more thanlO tons per

year of either VOQr NOx. Pathways already exist for facilities to exit the Titlgo®fmiting

program and these pathways are specified on South Coast AQMD website at
https://www.agmd.gov/home/permits/tivéwhatis-title-v-. Please refer to the definition of

Maj or Stationary SoiuSrucbed iivn sfi20.n2 .(3c.) oDeoffi ntihtiiso rP
an explanation of how a &jor Stationary Source may no longer be subject to PR1317.
Additionally, please refer to sectiagm2 . 2. 5. 3. Enforceable Limitat
Exclusion Plani Paragraph (e)(8) o f this PR 317.1 Staff Repor
enforceable limit to not be subject teethonattainment fetarough aRule317.1 Exclusion Plan.

2-3 Response

South Coast AQMD Engineering and Permitting stewiews every Title V exclusion application

to ensure that facilities me#te criteria to exi the Title V permit program. A facility may be

excluded from the Title V permit prograby either demonstrating that the facilities actual
emissions are below 50% of tfi@le V major source thresholds pursuant to Rule 3008 or below

80% of theTitle V major source thresholds to take a permit lipursuant to Rule 30080 it is

not an arbitrary analysist has beers t a prdctices to require facilities to demonstrate that the

most recenfive years of actual emissions reported through the AER programrater 80% of

theTitle V major source thresholds to provide assurance that the facility can and will comply with
the permit condition that | i mi tTsleVrhagprsouece i | ity
threshold As explained in this Staff&ort,PR 317.1 includes an exemption for facilities electing

to accept federally enforceable limits through a Rule 317.1 Exclusion Plan. The facility would
have to demonstrat e  Ltehkchding thd emisdioasclistddiinhy s r e inie $
definition of Major Stationary Sourcayere below the major source threshfddthe most recent

five calendar yearsaand be willingtoaccemtondi ti ons to ensure that t
not exceed the t hr esadsl3dEnforéedble dimiwmtiom Tdrouwgha Rule s e c
317.1 Exclusion Plait P ar a g r a poh thif PR )3173Stadf Report for additional details.
Alternatively, afacility could also request to reduce their permitted PTEs below Nsagdionary
Sourcethreshotls, however thispproachs dependenbn business decisio@d process needs

by the facility.

2-4 Response

PR 317.1has been modified tolarify that facilities with enforceable conditionthat reduce
emissions to below thdajor StationarySource thresblds areexemptfrom payment of applicable

PR 317.1 B-12 May 2024
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CAA NonattainmenEeesbeginningthe calendar yeafterthe calendar yeauch conditions are
added.

South Coast AQMDG&és Titl e V perPeasconjaatheautham i s
Coast AQMD engineer assigned to your facility foe procesgor exiting the Title V permit
program

PR 317.1 B-13 May 2024



AppendixB: Responseto Comments Draft Staff Report

3. Earthjustice, California Communities Against Toxics, California Safe Schools, Center for
Community Action and Environmental Justice, Coalition for Clean Air, Communities for a
Better Environment, Industrious Labs, Natural Resources Defense Council, Sierra Club, and
West Long Beach Associatiol€omment Letter, Submitted 04/177/24

COALITION FOR

COMMUNITIES

ot i FOR A BETTER
ENVIRONMENT
NRDC

- #7 SIERRA
W’ CLUB

@EARTHJUSTICE :u E]dl;lsstrious Wlﬁbkﬂ _'Tm__»a_.ﬂ-,n_:,“-ﬁ

WA
ASSDCIATION

April 17,2024

Britney Gallivan

South Coast Air Quality Management District (South Coast AQMD)
218635 Copley Dr.

Diamond Bar, CA 91765

bgallivan@aqmd.gov

Re: Proposed Rule 317.1
Dear Ms. Gallivan:

The undersigned organizations are grateful for the opportunity to comment on Proposed Rule
317.1. Overall, we remain pleased that the South Coast AQMD has proposed to actually adopt a fee on
the largest stationary sources, as opposed to using an “equivalency” approach for the 1997 and 2008 8-
hour ozone standards. A fee rule is not only a welcome sight but also a legal requirement under Section
185 of the Clean Air Act, which requires that major stationary sources in regions classified “severe” or
“extreme” for ozone that fail to attain are subject to fees. Many of the large facilities that will be subject
to Proposed Rule 317.1 would have paid fees under the originally adopted Rule 317, but the South Coast
AQMD decided to exempt these entities from fees by taking credit for other incentive programs the
legislature and voters approved (e.g. Proposition 1B, Carl Moyer Program. etc.). The end result of this
“equivalency” approach has been corporations — some of them amongst the largest and most profitable
in the world — not having to pay fees or reduce emissions by 20%. The unfortunate reality is this decadal
free pass has meant more pollution in communities, particularly those living in the shadows of oil and
gas infrastructure and in an air basin that is habitually in non-compliance with federal air quality
standards. We anticipate that industry and major polluters will push South Coast AQMD to again
develop a program outside of the clear requirements of Section 185 of the Clean Air Act. As the
following sections outline, a direct fee approach is not only the soundest approach legally. but also
makes the most sense if the South Coast AQMD desires to reduce emissions and address rampant and
persistent environmental injustice.

L Commenters Continue to Object to Rule 317 — the 1-hour Ozone Fee Rule — Because It
Was Adopted Under a False Premise and Exacerbates Environmental Injustice. Comment
In its initial promulgation of a fee program for the 1979 one-hour ozone standard, South Coast 3-1
Page 1 of 10
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AQMD provided that major polluters in non-attainment areas can either pay a fee representative of 20% N
of their NOx and VOCs emissions or reduce their emissions by 20% to comply.! However, lawyers for
industry invented and sold the air district on a credit equivalency program — fundamentally a scheme
under which no polluting facility would have to pay a single cent for their emissions.

In promulgating the final rule, SCAQMD admitted to the fossil fuel lobby’s efforts stating:

“[T]here is substantial opposition to [an initial 2010] fee rule by the regulated
community as the fee burden is significant while the relative contribution by major
stationary sources to ground level ozone is small relative to area and mobile
sources. Further, the applicability of the fee solely to major stationary sources is
seen as unfair given the fact that major stationary sources in the South Coast air
basin are subject to the nation’s most stringent regulations and have reduced their
emissions significantly over the years.”

Ignoring calls for stronger fee provisions, South Coast AQMD capitulated to fossil fuel lobbyists and
instituted an alternative fee program pursuant to Section 172(e), called Rule 317. Rule 317, as amended
on February 4. 2011, and approved as a revision to the California State Implementation Plan (SIP) by
U.S. EPA on December 14, 2012, provides the framework for implementing an alternative fee program
to Section 185, as authorized under CAA Section 172(e). Rule 317 requires the Executive Officer ~ Comment
(“EO”) to establish and maintain a Section 172(e) fee equivalency account (“FEA™) > 3-1 Cont.

Under Rule 317 FEA, South Coast AQMD tracks expenditures from “qualified programs™ and
uses them as credits to offset any Section 185 non-attainment fee obligation incurred by major stationary
sources.* The expenditures for which South Coast AQMD could take credit were “designed to result or
have resulted in direct VOC or NOx reductions in the South Coast AQMD: or have facilitated VOC or
NOx reductions in the South Coast AQMD through vehicle/engine fueling infrastructure or advanced
technology development and demonstration efforts for implementation within the next 10 years.™ In
theory, the hope was that these credits would avoid the need for a facility-specific fee.

Stated differently. instead of collecting a fee from large stationary sources like refineries. South
Coast AQMD decided to take credit for a grab bag of programs fundamentally untethered to limiting
ozone precursors. For example, instead of making Tesoro Refinery pay a fee or reduce emissions by
20%, South Coast AQMD took credit for programs like California Natural Gas Vehicle Partnership to
promote the greater deployment of natural gas vehicles in California. the “Prop 1B Program.” which
provides funding for projects that reduce emissions from goods movement operations. and the Carl
Moyer Program. a voluntary program that provides incentives to private companies to purchase cleaner
than-required engines. equipment, and emission reduction technologies.® Tesoro has paid no fees under _

! Memorandum from EPA Office of Air Quality Planning and Standards. Guidance on Developing Fee
Programs Required by Clean Air Act Section 185 for the 1-hour Ozone NAAQS (Jan. 5. 2010)
https://www3.epa.gov/ttn/naags/aqmguide/collection/cp2/20100105_page_section_185_fee programs.p
df.

1Hd

3 Rule 317. supra note 1, at 5.

* FEA Report. supra note 2. at 2.

>1d. at4.

®7d. at 5-7.

Page 2 of 10
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Rule 317 and did not even have to find and fund the programs that it was credited for itself.

Since no fees are levied on stationary sources. there is also no incentive mechanism to undertake
abatement actions that would reduce emissions by 20%. Thus, SCAQMD’s fee program for the 1-hour
ozone standard amounts to no penalty and instead a paper exercise providing the veneer of a penalty.

Worse yet, incorrect data informed the Rule 317 credit approach. In the 2011 Staff Report
supporting the revisions to Rule 317. staff noted the following: “Staff’s approach builds on that concept
as major stationary sources are already at BACT [“Best Available Control Technology™] or BARCT
[“Best Available Retrofit Control Technology™] with limited potential for further VOC/NOx reductions
through additional control.”’ We now know that this was absolutely incorrect, as many of the largest
stationary sources were not at BACT/BARCT in 2011 and continue to not be at BACT/BARCT today.

In fact. i its effort to dismantle the Regional Clean Air Incentives Market ("“RECLAIM™). staff
noted the following: “Based on South Coast AQMD’s permit database. well over half of the equipment
at RECLAIM facilities 1s currently not at BARCT. Much of this equipment resides at some of the largest
NOx emitting facilities in the Basin.”® Thus, this failure to impose a fee or compel cleanup of these
highly toxic and polluting facilities was based on an error that gravely understated the extent of
uncontrolled emissions in the South Coast.

The biggest beneficiaries of this “equivalency approach™ are some of the largest oil corporations Comment
in the world. the U.S. Department of Defense. investor owned utilities. amongst others. The following 3-1 Cont.
chart uses data from the South Coast AQMD’s equivalency reports to show what facilities have
benefited most from not paying fees under Rule 317 over a period from 2018 to 2022.

o Bl raciity Name B2z Blz2021 Bl2020 Bl2019 Bl2018 Bvota B
800436 TESORO REFINING AND MARKETING CO, LLC 2,285,791 2,005,909 3,198,819 5,072,875 5,941,797 19,405,191
181667 TORRANCE REFINING COMPANY, LLC 1,193,653 3,066,523 7,728,775 5,044,733 4,694,000 21,727,684
800026 ULTRAMAR, INC 807,107 1,427,858 2,075,271 13823493 1098514 7,232,243
166073 BETA OFFSHORE 1,552,687 1,802,625 1735421 1,624,791 1556991 8,272,515
113518 BREA PARENT 2007, LLC 789,406 805,791 867,659 918229 865192 4,246,277
800263 U.S. GOVT, DEPT OF NAVY 903,397 901,679 926956 914510 895,107 4,541,649

18931 TAMCO 0 0 239241 830,788 410454 1,480,483
155877 MOLSON COORS USA, LLC 0 0 0 782,043 786171 1,568,214
160437 SOUTHERN CALIFORNIA EDISON 241,759 416,510 1002284 _ 765057 1,180,388 3,605,998
171107 PHILLIPS 66 CO/LA REFINERY WILMINGTON PL__ 269,142 625,204 1,081,722 763951 1270234 4010253
151843 INSULFOAM 469,933 462,289 367,802 562,234 562394 2424652

49111 SUNSHINE CYN LANDFILL REPUBLIC SERV, INC | 160,270 182,678 865,090 536,706 478355 2,223,039

94872 METAL CONTAINER CORP 525,506 _ 576,372 _ 536,545 529,067 _ 308,407 _ 2,475,987
800236 LA CO. SANITATION DIST 325,445 450,152 466,355 487,156 485,440 2,223,518
800129 SFPP, LP. 523,250 344,756 443438 800129 372,469  2,484,04.

Proponents of facilities subject to Rule 317 might try to point to the ongoing dismantling of the
RECLAIM program as evidence that South Coast is on track to rectifying its ozone pollution problem.

7 SCAQMD. Proposed Amended Rule 317 Staff Report. at p. p. 317-1 (Feb. 4, 2011),
http://www.aqmd.gov/docs/default-source/Agendas/Governing-Board/2011/2011-feb4-
029.pdf?stvrsn=2.

8 RECLAIM Transition Plan Draft Version 2.0. S. Coast AQMD vii (Dec. 2020). http:/www.aqmd.gov/
docs/default-source/rule-book/Proposed-Rules/regx111/reclaim-transition-plan-draft-version-2-
0.pdf?sfvrsn=6 (“*South Coast AQMD retains broad statutory authority to adopt emission-control
requirements for stationary sources. and that authority may include equipment replacement. as long as
the requirement is not arbitrary and capricious™).

Page 3 of 10
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We remind South Coast AQMD, however, that many compliance dates for RECLAIM facility

equipment have been outdated for a decade or more. so deadly and archaic equipment could continue to Comment
poison communities for years. as the South Coast Air Basin fails to achieve both the 1979 standard and 3-1 Cont.
the 1997 eight-hour ozone standard.

II. The Current Proposal for Rule 317.1 Makes More Sense Than the Rule 317 Approach. ™)

The current staff proposal for the 1997 ozone nonattainment fee makes sense from an air quality
and environmental justice perspective. In fact. if implemented correctly, Proposed Rule 317.1 could be
used as a start to address the environmental injustice associated with the location of some of the largest > Comment
polluting facilities in the region. In addition. it could result in oil refineries and other polluting sources 3-2
hastening implementation of BARCT to turn off the penalties. This would provide desperately needed
relief to communities. _

A. Data From Rule 317 Shows the Largest Stationary Sources Have a Disparate Impact on ")
Overburdened Communities.

The following maps show the concentration of and proximity of major source facilities that are
subject Rule 317 that are adding a significant amount of pollution to these already over-burdened areas.
Sough Coast.Air Quality Management District Area
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While the above map clearly demonstrates the pattern and practice of major sources in communities of
color, the maps below also show a more granular view of the cities in the Air Basin. The red dots
represent facilities covered under South Coast AQMD Rule 317. _
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The maps below show locations of Rule 317 facilities in various communities throughout the ™
South Coast Air Basin.

T T £ — * e Tior 27,2003 > Comment
City of Inglewood Area N 3'2 A Cont.
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Comment
3-2 A Cont.

City of Vernon - Commerce Area

[g0.22% Hispanic|
|3.05% Black

Page 6 of 10

PR 317.1 B-19 May 2024



AppendixB: Responseto Comments Draft Staff Report

'\
Comment
3-2 A Cont.
>
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- Comment
3-2 A Cont.

The disparate impacts demonstrated by these maps are clear. Communities that are majority Black and
Hispanic/Latinx are disproportionately burdened. Importantly. failing to collect the required fee on these
stationary sources — as some working group participants suggest — means the precursors to ozone
pollution — VOC and NOx are emitted in these communities, in addition to cumulative impacts from air
toxic reductions that would be foregone if large facilities had to actually pay a fee. So. by not taking a
straight-forward fee approach, South Coast AQMD would forego “section 185°s powerful incentive for
major stationary sources to reduce emissions.” which would continue this legacy of disparate impact.

Besides, since passage of Rule 317, the California Legislature has confirmed the importance of
addressing the harm from industrial sources in Assembly Bill (AB) 617.1° Several of the communities
that have been identified as overburdened pursuant to the AB 617 process host or are impacted by
dozens or more of facilities covered by Rule 317. It is imperative to assess the fee to create an incentive
for emissions reductions. ~

B. In Addition to Addressing Environmental Justice, the Fee Provides a Powerful Incentive to
Move to Zero-Emissions.

During the workgroup meeting, several commenters raised concerns about facilities at BACT
and BARCT having to pay fees. To the extent staff seeks to dig into this issue. we want to highlight >~ Comment
several clarifying points. We remind the Air District that BARCT is constantly evolving. With South 3-2 BCont.
Coast AQMD revising cost effectiveness thresholds in the last AQMP, it is likely that BARCT levels are
not set at appropriate levels for some categories of equipment. Thus, some facilities claiming to be at

® NRDC v. EPA, 643 F.3d 311, 318 (D.C. Cir. 2011).
10 See generally Cal. Health & Safety Code § 44391.2.

Page 8 of 10
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BARCT may have some additional technologies that could be deployed to reduce emissions. Moreover.

this fee will provide a powerful incentive for facilities with combustion equipment to shift to zero-
emitting equipment as the most recent air plan says needs to happen. Finally, we would be amenable to
discussions of allocating some portion of incentive funds for facilities that are at BARCT to move to
ZEero-emissions.

III.  Specific Comments on Proposed Rule 317.1.
Commenters provide the following feedback on the text of Proposed Rule 317.1:

e The South Coast AQMD should post all requests for Alternative Baseline Emissions on the

South Coast AQMD website. It will be critical to have transparency if industrial sources seek

an alternative baseline.

e The Proposed Rule should require payments sooner. The current rule provides a full 12
months from invoicing. That is an absurd amount of time, and the South Coast AQMD
should consider moving the payment date to four (4) months after invoicing.

e Insection (d)(5) of Proposed Rule 317.1, the proposal provides 120 days for companies that
are truants and do not pay their bills on time. It is not clear why there should be 4 months of

penalty-free amnesty for companies that decide not to pay their fees on time. This is
especially important because facilities will have a full 365 days to pay invoices under the
rule.

¢ Some commenters suggested using the Mojave Air District approach of only requiring one

fee be paid when a region violates multiple standards. This request is patently unlawful, and

we suggest this type of language. which would make the rule legally vulnerable. not be
included in the final rule.

To the extent language changes, we will likely provide additional comments on the proposal.
IV. Discussions on How Funds Should Be Used Must Center Communities.

‘We appreciate staff recognition in the slide provided below that a public process is needed to
decide how funding is allocated.

Implementation - Spending of Funds

improve air quality
»f CAA nonattainment fees

ent PR 5
outh Coast AQMD will receive and

for the 1997 8-hour ozone
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In implementing Proposed Rule 317.1, there must be full engagement of stakeholders from
overburdened communities. The “equivalency”™ approach used in Rule 317. which allowed large
stationary sources to emit without a fee, had disparate impacts on certain communities, including several Comment
that have been identified as AB 617 communities. To repair the harm of allowing this to happen for the 3-7Cont.
last decade. the South Coast AQMD should center communities in its decisions.

We appreciate your consideration of these comments. and we look forward to the adoption of
these rule amendments to get one step closer to the emissions reductions the region desperately needs.

Sincerely,
Adrian Martinez

Earthjustice

Jane Williams
California Communities Against Toxics

Robina Suwol
California Safe Schools

Ana Gonzalez
Center for Community Action & Environmental Justice

Chris Chavez
Coalition for Clean Air

Julia May
Communities for a Better Environment

Evan Gillespie
Industrious Labs

Ali Hahm
Natural Resources Defense Council

Nihal Shrinath
Sierra Club

Theral Golden
West Long Beach Association
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3-1 Response

We appreciate your commeRule 317 or the pathway to implement section 185 requirement for
the 1979 1hour ozone standards outside the scope dhis rule development effotunderPR
317.1

3-2 Response

A. Staff appreciategour commentnd support for the proposed approach ufdfer317.1
South Coast AQMD agrseeghatemissiors reductions fromMajor StationarySourceswill
improve the air quality surroundirayerburdene@¢ommunities However, this comment
fails to consider that the emissgmeductions from the incentive programs undereR3il7
are also primarily located in overburdened communities, either as a requirement of the
program or due to how they have been implemented. Moreover, the comaEsdrtion
that the incentive programs afentethered to emissios reductions is simplyncorrect,
as all of the programs currently used for Rule 317 do reduce emissions.

B. South Coast AQMDagreeshattransition from combustion equipment to z@mission
equipment is necessary to achieve attainment with our clean air JamsCAA
Nonattainmat Fees may promotehe conversion to zeremission equipmenPlease see
sectiébonUdéé&. of Fundso of this PR 317.1 Sta
guidance on the spending of these potential funds would be determined in the future though
a publc process that would be separate from this rulemaking.

3-3 Response

Applicationgrequestdrom facilities are not postedn the South Coast AQMD websites they

may contain confidential businessformation and contaimnevaluatednformation The final
determinations for any facilities requesting Alternative Baseline Emissions will be available
through the Public Records Request process. Requests may be made here:
https://www.agmd.gov/nav/onlirgervices/publieecords

3-4 Response

Please refeto sectionfi2.24.4. Payment Due Date Requiremen®aragraph (d)(4) of t hi s P
317.1 Staff Report foadditional details regarding theayment due date for thavoice that

includes the CAA Nonattainment Fefor the initial Fee Assessment Year for the Applicable

Ozone StandardT he i ni ti al i nvoice will, at a minin
Nonattainment Fee2however, multiple subsequent years may be included if there is a delay in the
finding of failure by the U.S. EPAmpacted facilities haveised concernsboutthe payment due

date for the initiainvoice asthe feeobligation may not béncluded in the budgetndaboutthe

uncertainty of the fee amount for the initialoice As such, lhe inital invoice due date for the

applicable standard is 365 days from the date the invoice is issued to prowtigdh&tationary

Source adequate time to incorporate the initial CAA Nonattainment Fees AqpjgheableOzone

Standard into theiannual budgetSubsequent invoicesould berequired to be paidooner with

a deadline oho later than December 115f the year of invoice issuance or no later than 75 days

from the date the invoice was issued, whichever is later.

3-5Response

A Major Stationary Source will only have a payment due date which is 365 days after issuance for
theinvoicethatincludes the CAA Nonattainment Fder the initial Fee Assessment Year for the
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Applicable Ozone Standar®lease refer to sectig2.2.4.5. Failure t¢®ay Fees Requiremerits
Paragraph (d)(5)0 of thi s ddais r&drding thenéhtnaredf
twenty (120) days lapse after the invoice date before th&xecutive Officethas the authority
to take action to revoke all Permiis Operate for equipment on the premis&be onehundred
twenty (120 days are based onsamilar requirementvhich existsin Rule 301subparagraph

Repo

(c)(10)(F) to help ensure that all emission fees and surcharges are paid in full for the AER

submittals.
3-6 Response

PR 317.1 requires CAA Nonattainment 5é& eachApplicableOzoneStandard Please refer to
t h Paynient of Single Largest Standard in Years a ¢ b f b3 Respongin this PR 317.1
Staff Report for an explananh d why the South Coast AQMDwould not require a Major
Stationary Sourc® only remit the largest applicable CAA Nonattainmentkeea single ozone
standard in any calendar year

3-7 Response

PR 317.1 is being developed to set the regulatory framework for collection oNOAZttainment

Fees for the 1997 and 2008 ozone stand&@dsrburdenedammunities may be considered in the
implantationphaseof PR 317.1P| ease se@ dscet iodn Fulndso of

t hi

Report for an explanation of why guidance on the spending of these potential funds would be

determined in the future though a public process that would be sefpanatinis rulemaking.
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4. RadTechComment Letter, Submitted 04/17/24

- - -
G o G o e o e S e G e e e e e e
-

D EEEEE——
THE ASSOCIATION FOR UVZEB TECHNOLOGY &% s

April 17,2024

Mr. Michael Krause

Assistant Deputy Executive Officer

South Coast Air quality Management District
mkrause@aqmd. gov

Re: Public Comments Rule 371.1 -- Clean Air Act Nonattainment Fees
Dear Mr. Krausse:

RadTech is pleased to comment on the District’s Proposed Amended Rule 317.1. Our
Association represents over 800 members who are involved in industry sectors ranging from
printing and packaging to nail polish. UV/EB/LED processes are all electric, eliminating the
need for add-on control devices thereby preventing NOx and Greenhouse Gases. The materials
are not formulated with conventional solvents and therefore the emissions of VOCs are
negligible. They are “super-compliant™ as they go above and beyond current rle requirements
and provide the district with excess emission reductions. Our recommendations are as follows:

Baseline Emissions Calculation

We urge the district to recognize the efforts of facilities who have voluntarily reduced their
emissions. There should be an exemption for companies that have invested in clean technology
early on. The baseline calculation may penalize operators who have been good environmental
stewards. Presumably, the emissions from facilities that have implemented clean technology will
be lower than those who have not done so. The baseline emissions of the good stewards will be
lower than those of facilities that did not implement early voluntary emission reductions. The
good operators will have less flexibility because their baseline emissions will be lower. The
district should provide exemptions from Rule 317.1 fees for facilities that have gone above and
beyond district requirements and have done so voluntarily. As an example, facilities that have
transitioned to energy curable processes have most likely phased out processes that generate
Greenhouse Gases like afterburners.

Title V Applicability

During the public consultation meeting, permit holders expressed concern that they may have
been advised by district staff to participate in the Title V program. One commenter stated that
the emissions from his facility were well below the Title V applicability threshold but that permit

engineers had encouraged the facility to stay in the Title V program. Since Proposed Amended _
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Rule 317.1 specifically targets Title V facilities. it is now even more important for facilities to
avoid applicability. Currently. there is no clear procedure on how facilities can petition the
district if they want to get out of the Title V program. We urge the district to explain the process
n the staff report.

Relief from Fees for Clean Technology

In 2010, UV/EB processes were included in Table 1 of district Rule 3008 h (1)(B)(6) (Potential
to Emit Limitations) as alternative operational limits. We urge the district to provide relief from
Rule 317.1 fees to companies that have UV/EB/LED operations that meet the specified limits in
Rule 3008. Rule 317.1 should mirror the existing Title V program rules and the staff report
should provide clarification that the processes listed in Table 1 of Rule 3008 will not be subject
to the Clean Air Act fees contemplated by Rule 317.1.

As I mentioned during the public consultation meeting. we are concerned that Rule 317.1 is
extremely punitive to stationary sources who are not responsible for the majority of emissions in
the South Coast Basin. We hope the district will provide incentives for facilities who have
achieved voluntary emission reductions. We thank you for your consideration. and look forward
to further conversations on our suggestions.

Regards,

Rita M. Loof
Director, Environmental Affairs
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4-1 Response

Pleaseefer tos e c t 1i4@.nCAA Section 18&ompliance Pathway for 1997 and 2008 Ozone
Standard®f this Staff Report fomn explanation oivhy CAA Nonattainment Fee collection is
necessary for South Coast AQM@&r the 1997 and 2008-Bour ozone standards.

4-2 Response

Pl ease r @2Respgopndidd®Re §ip 0 M2AeRoe, s paonidhie RR 317.1 Staff

Report for an explanatiaof whatqualifies as &ajor Stationary Sourcand the existing glaway

for facilities to exit the Title \permit pogram The process to exit Title V has baerplemented

since the beginning ohte Di st r i ct 6 s tharetid aededatgpermit gppliaation a n d
form posted on the Di s tcdingehether to vemdopraggesttoak Eac h |
the Title V permit prograns a caséy-case situation and is dependent on each faddgstual
emissionsand PTE at the time of the requeS&taff doesnot consult facilities on their business
decisions, anthose decisions are left the facility based on theiprocess and economic needs.

Staff mayprovide explanations og@ach of the permit application processes for businesses seeking
information to support their decisions.

4-3 Response

The Alternative Operational Limits of Table 1Rule 3008 Potential to Emit LimitationgRule
3008)arenot part ofRule 3008 f)(6). Rather,Table 1 of Rule 3008 is referenced in Rule 3008

(d)(2) for alternative operational limithatrequirethatffa]ny facility for which 90 percent of the
facilityds emissions from t {menthperiodnaretassecidtede mi s s
with one of the operations identified in Table 1 shall comply with the corresponding operational

limits in Table 10 Facilities may elect to usélable 1 whichrequiresa usage limit in every 12

month period forA Ul t ravi ol et/ El ectr onb eRgB8M gal®nsr of d Op €
ultraviolet/electron beam materials not to exceed 50 grams/iiiable 1 does not address LED
techhologies.Facilities meeting thapplicablerequirements oRule 3008 (d)(2Ho not meet the

definition of a Major Stationary Source in Regulation XXXitle V Permits Similarly, they

would not meet the PR 317.1 definition ofMmjor Stationary Surce and, therefore,not be
applicable to PR 317.Pleasereferto he definition of Major Statio
DefinitionsT Subdivision ¢) 0 o0 PR 3il7i1staff Reportfor an explanatiomf whatqualifies

asa MajorStationarySource.

4-4 Response

Staff disagregthat PR 317.1 woulbefiextremelypunitved as t he CAA Nonattair
be collectedrom Major Stationary Sources of VOC and/dDXregardless of whether PR 317.1

is adopted. PR 317.1 is being developed to @amant the existing requirements of CAA section

185 for the 1997 and 2008H®ur ozone NAAQS. If a regulatory pathway is not developed, these

Major Stationary Sources would still be required to comply with CAA section 185 and CAA
Nonattainment Fees wouldstead be collected by the U.S.EFFAl eas e seGUss@&ct i on
Fundso of this PR 317.1 Staff Report for an e:
potential funds would be determined in the future though a public process that wouldragesep

from this rulemaking.
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5. Western States Petroleum Association (WSPATomment Letter, Submitted 04/77/24

WV

3.& WSPA

Ramine Ross
Senior Manager, Southern California Region

April 17, 2024

Dr. Kalam Cheung Via e-mail at: kcheung@agmd.gov
Planning & Rules Manager

South Coast Air Quality Management District

21865 Copley Drive

Diamond Bar, CA 917865

Re: SCAQMD Proposed Rule 317.1, Clean Air Act Nonattainment Fees for the 8-Hour
Ozone Standards: WSPA Comments on Preliminary Draft Rule Language

Dear Dr. Cheung,

Western States Petroleum Association (WSPA) appreciates the opportunity to participate in South
Coast Air Quality Management District (SCAQMD or District) Proposed Rule 317.1, Clean Air Act
Nonattainment Fees for the 8-Hour Ozone Standards (PR 317.1). The stated purpose of this
rulemaking is to satisfy requirements as specified in Sections 182(d), 182(e), 182(f) and 185 of
the 1990 amendments to the federal Clean Air Act (CAA) for the 1997 8-hour ozone National
Ambient Air Quality Standard (NAAQS) and the 2008 8-hour ozone NAAQS.' PR 317.1 is
proposed to apply to any Major Stationary Source of volatile organic compounds (VOCs) and/or
oxides of nitrogen (NOx) pursuant to Section 185 of the federal CAA.2

WSPA is a non-profit trade association representing companies that explore for, produce, refine,
transport, and market petroleum, petroleum products, natural gas, renewable fuels, and other
energy supplies in five western states including California. WSPA has been an active participant
in air quality planning issues for over 30 years. WSPA member companies operate petroleum
refineries and other facilities in the South Coast Air Basin that are within the purview of the
SCAQMD and thus will be impacted by PR 317.1.

SCAQMD published the Preliminary Draft Rule Language on March 22, 2024.% WSPA offers the
following comments.

15CAQMD Proposed Rule 317.1 Preliminary Draft Rule Language. Available at: https://www.agmd.gov/docs/default-source/ruls-
book/Proposed-Rules/317.1/pdrl-317-1 2024-03-22 final.pdf?sfursn=16.

2 |bid.
3 Ibid.
I
Western States Petroleum Association 970 West 190th Street, Suite 304, Torrance, CA 90502 310.808.2146 wspa.org
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April 17, 2024
Page 2

1. The United States Environmental Protection Agency (U.S. EPA) previously issued
guidance for alternative methodologies for establishing emissions baselines under
Section 185 of the CAA for the 1-hour Ozone Standard. This methodology should be
allowed under PR 317.1 without accruing additional fees.

PR 317.1(d)(8) states that once EPA issues guidance authorizing an alternative
methodology for calculation of baseline emissions, facilities may submit a request for
alternative baseline conditions if the attainment year is not representative of normal
operating conditions. This would allow facilities to select an alternative baseline using
twenty-four consecutive months out of the past 10 years that are representative of normal
operating conditions.* This policy is presented in the U.S. EPA Guidance on Establishing
Emissions Baselines under Section 185 of CAA for Severe and Extreme Ozone
Nonattainment Areas that Fail to Attain the 1-hour Ozone NAAQS by their Attainment
(Guidance).® The policy is consistent with the method for calculating “baseline actual
emissions” found in U.S. EPA’s regulations for Prevention of Significant Deterioration of Air
Quality (PSD) (40 CFR 52.21(b)(48)).°

According to the Guidance, U.S. EPA determined it is fair and reasonable for a source to
use a 10-year look back period for baseline calculating "actual emissions” because it allows > Comment
the source to consider a full business cycle in setting a baseline emissions rate that 5-1
represents normal operation of the source for that time period.” According to SCAQMD staff,
U.S. EPA may be amenable to the use of this methodology within PR 317.1.

PAR 317.1 is written such that an alternative baseline can be established for facilities only if
the attainment year is not representative of normal operations. WSPA members have taken
a significant number of actions to reduce YOC and NOx emissions as a result of the
reduction of NOx RECLAIM Trading Credits over the past 15 years and the 2016 Air Quality
Management Plan (AQMP) and associated transition of RECLAIM facilities to command and
control rules.® Facilities should be able to receive credit under PR 317.1 for these reductions
in emissions.

Additionally, PAR 317.1(d)(9)(A) states:

The owner or operator of a Major Stationary Source electing to submit an Alternative
Baseline Emissions Request, pursuant to subparagraph (d)(8)(c), shall pay an hourly
staff evaluation rate of $209.31, unless Regulation Ill - Fees assigns a fee amount
associated with evaluating the Alternative Baseline Emissions Request that shall be paid
in lieu of this rate.

7
+bid.
% U.5. EPA Guidance on Establishing Emissions Baselines under Saction 185 of the Clean Air Act for Severe and Extreme Ozone Nonattainment
Areas that Fail to Attain the 1-hour Ozone NAAQS by their Attainment. Available at:
https://www3.epa.gov/ttn/naags/agmguide/collection/cp2/20080321 _harnett_emissions_basline_185.pdf.
840 CFR Part 52. Available at: https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-52/subpart-A/section-52.21.
7 U.5. EPA Guidance on Establishing Emissions Baselines under Section 185 of the Clean Air Act for Severe and Extreme Ozone Nonattainment
Areas that Fail to Attain the 1-hour Ozone NAAQS by their Attainment. Available at:
https://www3.epa.gov/tin/naags/agmguide/collection/cp2/20080321_harnett_emissions_basline_185.pdf.
&8 SCAQMD 2016 AQMP. Available at: hitps://www.agmd.gov/docs/default-source/clean-air-plans/air-guality-management-plans/2016-air-
guality-management-plan/final-2016-agmp/final 2016agmp.pdf.
I
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