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EXECUTIVE SUMMARY
The South Coast Air Basin has a long history of smoke abatement.  Many of the technological advances and strategies that exist today stem from earlier efforts by the South Coast Air Quality Management District (AQMD) and its predecessor agencies.  These early efforts include a ban on landfill burning at approximately 50 municipal and private landfills in the 1940s, a ban on residential burning in Los Angeles County in the 1950s, and the subsequent development of a cooperative effort between the four county air districts, California Air Resources Board (CARB), public fire protection agencies, city and county governments, and various public and private interests. 

Rule 444 is being amended to further enhance these efforts by incorporating the Smoke Management Guidelines (Guidelines) for Agricultural and Prescribed Burning as set forth in the California Code of Regulations, Title 17, Sections 80100 – 80330 adopted by the California Air Resources Board at its meeting on March 23, 2000.  These Guidelines required air districts to develop their smoke management programs including:

· registering and permitting of agricultural and prescribed burns;

· meteorological and smoke management forecasting;

· daily burn authorization; and

· enforcement.

Rule 444 is also being amended to incorporate provisions of the revised 1997 and 1999 Air Quality Management Plan (AQMP) control measure WST-03 that sets limitations to open burning when the California one-hour ozone standard is predicted to be exceeded.  In addition, Rule 444 is further being amended to address the considerations for the U.S. Environmental Protection Agency' (EPA) limited disapproval of the rule listed in the Federal Register, Vol. 65, No. 144, on July 26, 2000.

The primary changes to Rule 444 will:

· stipulate that all open outdoor fires will require South Coast Air Quality Management District (AQMD) burn authorization in addition to any required fire agency permits excluding specific types of open fires listed in the rule; 

· clarify rule applicability;

· clarify the prohibition on residential burning and provide specific requirements for selected categories of open burning;

· refine the permissible window for burning;

· require Smoke Management Plans on all prescribed burning projects greater than 10 acres; and

· allow open burning only when meteorological conditions are acceptable and ozone levels are below certain thresholds;

· establish thresholds for daily maximum burn acreage; and

· set criteria for burn prioritization.

The proposed amendments to Rule 444 are expected to result in particulate emission reductions and minimize impacts of health damaging particulates on affected communities.  Particulate emissions reductions will result from acreage limitations to burning, stringent monitoring of conditions during prescribed burns (as specified in the smoke management plans), the use of smoke reduction burning techniques such as crushing and encouraging of alternatives to open burning whenever possible.  The net annual tonnage of particulate emissions that will be reduced cannot be determined. 

The proposed amendments would also reduce emissions of volatile organic compounds, oxides of nitrogen and carbon monoxide on days that ozone concentrations are predicted to exceed the California one-hour ozone standard.  This proposed amendment to the burn day designation would shift emissions from days having poor dispersion to those having good capacity to safely disperse smoke.  No net annual emissions reductions of hydrocarbons, oxides of nitrogen or carbon monoxide are expected from the proposed amendments to Rule 444.

BACKGROUND

Rule 444 – Open Fires was adopted on October 8, 1976 to reduce visible emissions and minimize public nuisance from smoke emissions.  Rule 444 was last amended on October 2, 1987 to add a provision to the rule for Wildlife Vegetative Management Burning.

LEGISLATIVE AUTHORITY

The California Legislature created the AQMD in 1977 (The Lewis-Presley Air Quality Management Act, Health and Safety Code Section 40400 et seq.) as the agency responsible for developing and enforcing air pollution control rules and regulations in the South Coast Air Basin (Basin), the Riverside County portion of the Salton Sea Air Basin and areas of the Riverside County portion of the Mojave Desert Air Basin.  By statute, the AQMD is required to adopt an AQMP demonstrating compliance with all state and federal ambient air quality standards for the Basin [California Health and Safety Code Section 40460(a)].  Furthermore, the AQMD must adopt rules and regulations that carry out the 
AQMP [California Health and Safety Code Section 40440(a)].

STATUTORY AUTHORITY AND REFERENCE 

Adoption of the amendments to title 17, Agricultural Burning Guidelines, is proposed under the authority granted to the ARB in sections 39515, 39516, 39600, 39601, 39607.5, 41856, and 41859 of the Health and Safety Code.  The purpose of the amendments is to implement, interpret, and make specific sections 39011, 39025, 39053, 39515, 39516, 39600, 39601, 41865, 41852-41859, and 41861-41863 of the Health & Safety Code.

PROPOSED MODIFICATIONS TO RULE 444

The AQMD plans to amend Rule 444 to incorporate the modifications made to California Code of Federal Regulations Title 17 as well as address comments from EPA on the current rule deficiencies as published in their limited approval/disapproval listed in the Federal Register, Vol. 65, No. 144, on July 26, 2000.  Rule 444 is also being amended to incorporate provisions of the revised 1997 and 1999 AQMP control measure WST-03 that sets limitations to open burning when the California one-hour ozone standard is predicted to be exceeded.

This section provides an overview of the key proposals to amend Rule 444.

Modifications to Rule Applicability

The proposed amendments to Rule 444 will expand rule the applicability section to clarify open burning categories:

· disposal by open detonation,

· pyrotechnics for the creation of special effects,

· residential burning,

· demonstrations to test the efficacy of fire retardant materials, and

· disposal of contraband by open combustion.

Inclusion of Definitions

A new section will be added to Rule 444 to provide definitions of key parameters that are included in the amended rule language.  

Of significant noteworthiness are the revised burn day designations that incorporate modified air quality criteria thresholds.  The proposed modifications to the burn day designations will implement control measure WST-03 "Emissions Reduction From Waste Burning" identified in the 1997 and 1999 revisions to the AQMP.  While the goal of Rule 444 is to minimize the impacts of smoke from open fires, open burning does contribute emissions of volatile organic compounds (VOCs) and oxides of nitrogen (NOx) which are the primary building blocks of tropospheric ozone.  These proposed definitions include:

· Permissive Burn Day: a day in an air basin on which open burning is not prohibited by the CARB or Executive Officer of the AQMD.  A permissive burn day is declared 

(A) when at least one of the meteorological criteria for the air basin is met and 

(B) a California 1-hour ozone standard (0.09 ppm) is not predicted to be exceeded in the air basin.

· Marginal Burn Day: a day in an air basin when open burning for individual projects is restricted to designated source/receptor areas and is not prohibited by the CARB or Executive Officer of the AQMD.  A marginal burn day is declared 

(A)  
when at least one of the meteorological criteria for the air basin is met;

(B) the California 1-hour ozone standard (0.09 ppm) is not predicted to be exceeded in the designated source/receptor area;  and  

(C) 
no California 1-hour Ozone Health Advisory Episodes are predicted in the air basin.

· No Burn Day: a day on which open burning is prohibited by the CARB or Executive Officer of the AQMD.  A no burn day is declared

(A)  
when none of the meteorological criteria for the air basin is met; or

(B) 
a California 1-hour Ozone Health Advisory Episode  (0.15 ppm) is predicted in the air basin.

California is separated into discreet air basins for the purpose of burn day designation. AQMD jurisdiction includes burn decisions for all or portions of three air basins including: all of the Basin - Burn Area 40, the Riverside County portion of the SSAB - Burn Area 55, and a portion of eastern Riverside county that resides in MDAB -Burn Area 53.   Each of theses air basins has been assigned a set of meteorological criteria that define the potential for smoke dispersion.  The meteorological criteria referred to by the burn day designation have been taken directly from Title 17: Basin  - Burn Area 40, Section 80220; MDAB - Burn Area 53, Section 80311; and SSAB - Burn Area 55 Section 80280.  If the forecasted meteorological profile for an air basin is predicted to meet the meteorological criteria, a permissive burn day is declared, barring a decision based on air quality concerns.  The meteorological criteria for the burn day decision for the three air basins are defined in Rule 444 to provide clarification to the applicable burn day designation. 

· METEOROLOGICAL CRITERIA: defines the daily predicted meteorological conditions that need to be satisfied to permit open burning for an air basin.  The criteria are as follows:

(A) Burn Area 40:  South Coast Air Basin, (at least one of the criteria must be satisfied):

(i) the expected height of the inversion base, if any, near 6:00 a.m. at Los Angeles International Airport is 1,500 feet above mean sea level or higher;

(ii) the expected maximum mixing height during the day is above 3,500 feet above the surface;

(iii) the expected mean surface wind between 6:00 a.m. and noon is greater than five miles per hour;

(B) Burn Area 53:  Mojave Desert Air Basin,  (all of the criteria must be satisfied):

(i) near the time of day when the surface temperature is at a minimum, the temperature at 3,000 feet above the surface is not warmer than the surface temperature by more than 13 degrees Fahrenheit.

(ii) the expected temperature at 3,000 feet above the surface is colder than the expected surface temperature by at least 11 degrees Fahrenheit for 4 hours.

(iii)
the expected daytime wind speed at 3,000 feet above the surface is at least 5 miles per hour 

(C) Burn Area 55:  Salton Sea Air Basin, (three of the criteria must be satisfied):

(i) near the time of day when the surface temperature is at a minimum, the temperature at 3,000 feet above the surface is not warmer than the surface temperature by more than 13 degrees Fahrenheit.

(ii) the expected temperature at 3,000 feet above the surface is colder than the expected surface temperature by at least 11 degrees Fahrenheit for 4 hours.

(iii) the expected daytime wind speed at 3,000 feet above the surface is at least 5 miles per hour.

(iv) the expected daytime wind direction in the mixing layer is not southeasterly.

Several additional definitions have been added to the rule language to clarify the applicability of a burning project as either agricultural, prescribed burning, residential or fire hazard reduction.  

The first three definitions outline the definition of agricultural burning, what qualifies as an agricultural operation and what is considered agricultural waste.  It is important to note that the definition of agricultural burning in this rule excludes prescribed burning for vegetative management as agricultural burning as it is defined in Title 17. 

· AGRICULTURAL BURNING means open burning of vegetative materials produced wholly from the growing and harvesting of crops in agricultural operations, including the burning of grass and weeds in fence rows, ditch banks and berms in non-tillage orchard operations, fields being prepared for cultivation, agricultural wastes, and the operation or maintenance of a system for the delivery of water for agricultural operations.

· AGRICULTURAL OPERATIONS means any operation occurring on a ranch or farm directly related to the growing of crops, or raising of fowl or animals for the primary purpose of making a profit or for a livelihood, or of conducting agricultural research or instruction by an educational institution.

· AGRICULTURAL WASTES means unwanted or unsalable materials produced wholly from agricultural operations directly related to the growing of crops or animals for the primary purpose of making a profit or for a livelihood.  The term does not include items such as, plastic, rubber, ornamental or landscape vegetation, shop wastes, construction and demolition material, garbage, oil filters, tires, tar paper, pesticide and fertilizer containers, broken boxes, pallets, sweat boxes, packaging material, packing boxes or any other material produced in the packaging or processing of agricultural products.  Orchard or vineyard waste, or any other material generated as a result of land use conversion to nonagricultural purposes is not agricultural waste.

Wildland and vegetative management burning are specifically defined under the definition of prescribed burning.  The definition also includes burning to establish good silviculture practices and addresses disease and pest infestation prevention.

Rule 444 currently restricts residential burning in the AQMD by omitting this practice from the list of activities that can be granted permission to burn.  This proposed inclusion of residential burning in the applicability and requirements sections of the proposed amendments specifically prohibit residential burning.  The definition of residential burning is included to further clarify the prohibition.

· RESIDENTIAL BURNING means open burning for the purposes of disposing of combustible or flammable solid waste, except Russian Thistle, from a specific residence on its premises. 

The definition of fire hazard has been included to clarify the scope and degree of urgency required to abate the hazardous condition.

· FIRE HAZARD means a hazardous condition involving combustible, flammable, or explosive material, that represents a substantial threat to life or property if not immediately abated, as declared by the fire protection agency.

The definition of approved ignition devices is included in the rule to provide guidance to burners of appropriate methodologies for ignition that limits smoke production.

· APPROVED IGNITION DEVICE means those instruments or materials that will ignite agricultural waste without the production of black smoke by the ignition device.  This would include such devices using liquid petroleum gas, butane, propane, or diesel oil burners and flares where the device produces a flame and the flame is then used for ignition.

The following two definitions are included in the rule to clarify the jurisdiction and responsibility of fire protection agencies and land managers.

· FIRE PROTECTION AGENCY means any public agency with the responsibility and authority to protect people, property, and the environment from fire, within its respective area of jurisdiction.

· Land manager means any federal, state, local, or private entity that administers, directs, oversees, or controls the use of public or private land, including the application of fire to the land.

The smoke management plan definition describes the document that is required for prescribed burns to minimize smoke impact.  The key elements of this definition are the requirement of a smoke management plan for each event and that it is the land manager's responsibility to provide this information.  Smoke management plans are not required for agricultural burning.  However, AQMD staff will evaluate a smoke management plan submitted for agricultural burns if a land manager requires specific burn prescription.  For example, a land manager seeking additional time to complete an agricultural burn beyond the burn window specified in the rule would be given special consideration if a smoke management plan was submitted and approved by AQMD.

· SMOKE MANAGEMENT PLAN means a document prepared for each open burning event or project by land managers that provides information and procedures to minimize smoke impacts.

Modifications to Requirements

Proposed amendments to Rule 444 will provide specific requirements and prohibitions for conducting open burning in the AQMD.  Selected key modifications to the rule include:

Several modifications to the rule provide clarification to the requirements as well as including specific types on open burning that were not specifically addressed in Rule 444 but were handled through AQMD policy.  These include:

· clarifying the requirements for abatement of declared fire hazards (d)(2)(E), pyrotechnics for the creation of special effects (d)(2)(H), disposal of contraband by law enforcement agencies (d)(2)(I), fire protection/suppression training (d)(2)(J), and research and testing of fire retardant materials (d)(2)(K).

Several prohibitions to open burning previously inferred by their omission in the categories of practices permitted to burn are explicitly stated in the modified Rule 444 language.  These include:

· clarifying the prohibition of residential burning (d)(3)(A), burning for conversion of land to non-agricultural use (d)(3)(C), and disposal by open detonation (d)(3)(D).

The proposed modifications to Rule 444 include time-of-day criteria for conducting (1) agricultural burning of field crops and (2) all other burns. The time-of-day criteria for agricultural burning of field crops are taken directly from Title 17.  The criteria for all other types of burning address the potential for atmospheric dispersion of smoke as defined by the extent of vertical mixing.  Vertical mixing of the atmosphere is the height above the surface to which the atmosphere is uniformly mixed due to mechanical or thermal movement of the air.  Greater vertical mixing enhances the dispersion of smoke from fires.  Vertical mixing of the atmosphere occurs the least at dawn.  Mixing rapidly increases in the daylight hours following dawn reaching a maximum in the afternoon.  At sunset, as surface heating is eliminated, the mixing layer rapidly collapses.  The proposed time-of-day criteria in the amended rule language targets those hours when the mixed layer is deepening and at its deepest point as the period when burning can take place.

· refining the window for burn ignition for agricultural field crop burning to not commence earlier than 10:00 A.M. or later than 5:00 P.M (d)(4)(A). 
· setting the window for burn ignition and cessation for burning other than field crop burning to not commence earlier than one hour after sunrise and commence no new ignition or add fuel to an existing fire by no later than two hours before sunset (d)(4)(B).
· extension of the burn window will be considered if an approved smoke management plan has been submitted.
The proposed modifications to the rule also incorporate criteria from Title 17 for drying agricultural waste prior to burning.  Drying agricultural waste minimizes the amount of smoke generated from the burning process.  The criteria for minimum drying times are listed in section (d)(6)(A) as follows:

· Trees and large branches:



6 weeks
(3” to less than 8” diameter)

· Prunings and small branches:


4 weeks
(1” to less than 3” diameter)

· Fine fuels (.25” to less than 1”  diameter)

3 weeks

· Very fine fuels (less than .25”):


10 days.

The proposed amendments to Rule 444 do not require smoke management plans be submitted if the prescribed burn is less than 10 acres in size and generates less than one ton of particulate emissions.  

The proposed amendments to Rule 444 require submission of smoke management plans increasing in specificity for prescribed burns sized greater than 10 acres or one ton of particulate emissions  (d)(7)(B) and 100 acres or ten tons of particulate emissions (d)(7)(C).  The land manager can select either the acreage or tonnage criteria to determine the specificity of information required in the smoke management plan.   However, if either of the criteria, acreage or emissions tonnage is exceeded, a smoke management plan is required.

The calculation of particulate emissions tonnage must be performed for each vegetation type burned, then totaled for all types expected to be consumed.  The particulate emissions from proposed prescribed burn are calculated using US EPA AP-42, "Compilation of Air Pollution Emission Factors, Volume 1, Stationary and Areas Sources," Fifth Edition, January 1995, Chapter 2, Section 2.5 - " Open Burning," emissions factors or equivalent emission factors approved by the Executive Officer, CARB, and EPA.  Since wildland prescribed burning involves the burning of vegetation on an acreage basis or as cut and piled vegetative waste; either of two methods of calculating emissions is acceptable.  

For particulate emissions from prescribed burning of vegetation on a per acre basis, tonnage is calculated for each vegetation type using Equation 1.

Tonnage  =  Acres  X Fuel Loading /Acre  X  Percent Consumption  X  Emissions Factor.    (1)

For prescribed burning of vegetative waste in a pile, (pile burning), and tonnage of particulate emission is calculated for each vegetation type using Equation 2.

Tonnage = Fuel Loading X Percent Consumption X Emission Factor.


    (2)

The smoke management plan requirements for burns greater than 10 acres or one ton of emissions include are designed to provide general information such as:

· Location, types, and amounts of material to be burned;

· Expected duration of the fire from ignition to extinction;

· Identification of responsible personnel, including telephone contacts; and

· Identification and location of all smoke sensitive areas.

Smoke sensitive areas impacted by the smoke plume can be determined using fire smoke dispersion models. wind analyses based on historical data such as streamline analysis or wind rose analysis and by good engineering practice based on experience.

Smoke management plans for prescribed burns greater than 100 acres or 10 tons of particulate emissions require the submission of additional information.  Specific requirements include:

· identification of meteorological conditions necessary for burning; 

· the smoke management criteria the land manager or his/her designee will use for making burn ignition decisions; 

· projections, including a map, of where the smoke from burns are expected to travel, both day and night; 

· specific contingency actions (such as fire suppression or containment) that will be taken if smoke impacts occur or meteorological conditions deviate from those specified in the smoke management plan; 

· an evaluation of and consideration of economically, and logistically viable options; 

· discussion of public notification procedures.

Establishment of a Maximum Daily Burn Acreage and Burn Prioritization Criteria

Proposed amendments to Rule 444 will include provisions to prioritize burn authorization and establish a limit on the daily total amount of burning to be conducted in the Basin and Coachella Valley.  The daily limits define the carrying capacity for particulate emissions for each type of burning and each air basin.  The limits are calculated based on the projected particulate emissions from open burning identified in the EPA approved 1997 AQMP Emission Inventory for the 2006 PM10 attainment demonstration.  The proposed daily burn acreage limits for the Basin and Coachella Valley are as follows:

· Basin

150 acres for prescribed wildland and range
burning,



150 acres for agricultural burning, 

· Coachella Valley

5 acres for prescribed wildland and range burning,



35 acres for agricultural burning.

As noticed in the Federal Register, Vol. 65, No. 144, Wednesday, July 26, 2000, EPA determined that Rule 444 was deficient in that it did not meet the requirement of Reasonably Achievable Control Measures (RACM) for prescribed burning because the rule did not base approval of a burn on an evaluation of the airshed's capacity to disperse PM10 emissions from all types of open burning.  The ruling further cited the lack of incentives to both encourage burner training and implement emission reduction techniques.  While the meteorological criteria and air quality restrictions currently identified in Title 17 and Rule 444 provide a framework for estimating PM10 pollution carrying capacity, specific acreage limits and criteria for authorizing burn priority are absent.

The proposed amendments to Rule 444 would prioritize burn authorization for prescribed wildland burns based upon (1) the burner's demonstrated level of training identified in the burn implementation and smoke management plans, and (2) the measures identified in the smoke management plan proposed to reduce pollutant emissions.  This method of burn authorization prioritization would serve as an incentive to burners to ensure that they have received accredited training and have considered feasible alternatives to burning and techniques to reduce smoke emissions.  In general, priority based on a burner's demonstrated level of training identified in the burn implementation and smoke management plans would be determined categorically.  For example, low priority would be given to a proposed burner with no training and no in-field experience.  High priority would be given to demonstrate in-field experience and course training such as the CARB Smoke Management Training Workshop.  An example of a measure to reduce smoke generated from a burn would include crushing vegetation prior to ignition.

As a further incentive, an exemption from the daily prescribed burn acreage limits for the Basin and Coachella Valley has been included when a land manager has  (1) demonstrated that the prescribed burn is required to reduce a fire hazard that jeopardizes public health or safety, and (2) a satisfactory smoke management plan has been submitted to and approved by the AQMD.

Modifications to Exemptions

The proposed amendments to Rule 444 will provide clarification of several exemptions.    These include clarification of the:

(3) exemptions to fire protection agencies for limited fire protection/suppression training (burns of no more than 30 minutes and no structures) on no burn days.  Training conducted on permissive burn days using exclusively pipeline quality natural gas, liquefied petroleum gas or a petroleum liquid having an API gravity of at least 30 do not require a permit or burn authorization from AQMD;

· exemptions for fireworks displays and pyrotechnics used at theme parks; and , 

· exemptions to prescribed methods of igniting field crops when an extreme hazard is declared by a public fire protection agency, and wildland suppression fires ignited by a fire protection agency to save life and property.

PROPOSED MODIFICATIONS TO RULE 208 

Rule 208 Permit and Burn Authorization for Open Burning is being modified to include the requirement that a land manager, agricultural burner, or burner of Russian thistle obtains written permission to burn from the fire protection agency and the AQMD Executive Officer, if required by the fire protection agency.  Current AQMD policy requires the land manager or agricultural burner to obtain a permit from a fire agency before the AQMD will provide burn authorization.  This proposed modification would codify this policy.  

The second proposed modification to Rule 208 will require burn authorization from the Executive Officer for each day of burning except for the burning of Russian Thistle and specific exempt burn categories identified in Rule 444.  Current AQMD policy requires those conducting burn operations to obtain a burn authorization permit from the AQMD for each day of a planned burn.  This proposed modification would codify this policy.  

EMISSIONS 

The 1997 AQMP identified future sources of PM10 emissions.  PM10 emissions from agricultural burning, prescribed range management burning and prescribed forest management burning in the Basin were estimated to total approximately 11 tons per day (from the annual average inventory) for each of the milestone years of 2006 and 2010.  Similar estimates of PM10 emissions from agricultural and wildland burning for the Coachella Valley were estimated to total approximately 0.6 tons per day (split equally by category) in the Coachella Valley PM10 Plan.   For the purpose of developing an equitable system of burn allocation for the Basin it is assumed that the total PM10 emissions are allocated at 1.0 TPD (365 tons per year, [TPY]) for agriculture and 10 TPD (3650 TPY) for prescribed wildland and range management burning.

Estimates of the amount of PM10 emissions that are released from burning one acre of wildland in Southern California vary according to the type of vegetation and density of growth.  A review of the CARB "Proposed Amendments to California’s Agricultural Burning Guidelines: Staff Report," the EPA AP-42 Emissions Workbook and discussions with California Department of Forestry staff, provided an average estimate of approximately 0.1 tons of PM10 emissions are released per acre burned.  For agricultural burning of crops such as wheat straw emissions of PM10 were estimated at approximately 0.01 tons per acre burned.  Typical agricultural burns in the Basin and Coachella Valley are for small piles of cut waste material not consisting of a full acre of produce. Using these estimated PM10 emissions rates per acre burned for a 365 day year, assuming all days are designated as permissive burn, approximately 100 wildland acres in the Basin could be burned by prescribed fires each day and an additional 100 acres of agricultural burning could take place.  (Daily estimates for the Coachella Valley would allow three acres of prescribed burning and 30 acres of agricultural burning.

Based on the proposed modifications to the air quality criteria for determining burn day designation, it is estimated that approximately 125 days per year will be declared either marginal or no burn days for the Basin thus restricting or prohibiting burning.  This translates to an average burn season consisting of about 240 days.  If the total annual acreage burned through prescribed fires is restricted solely to permissive burn days then the annual particulate emissions would be allocated into 240 days thus, resulting in approximately 150 acres that could be burned daily, within the scope predicted by the AQMP future year's emissions inventory.  In addition, the total daily acreage available for agricultural burning would increase to 150 acres.  Therefore, a daily maximum of 300 burn acres would be available for consumption in the Basin. 

The proposed amendments to the burn day designation would have less impact on the Coachella Valley restricting or prohibiting burning on approximately 40 days per year.  Thus, for the Coachella Valley, the daily maximum acreage available for burning in each category could increase by approximately 12 percent for a total combined daily maximum of 40 acres.

EMISSIONS REDUCTIONS

The proposed amendments to Rule 444 are expected to result in particulate emission reductions and minimize impacts of health damaging particulates on affected communities.  Particulate emissions reductions will result from acreage limitations to burning, stringent monitoring of conditions during prescribed burns (as specified in the smoke management plans), the use of smoke reduction burning techniques such as crushing and encouraging of alternatives to open burning whenever possible.  On average, approximately 200 pounds of particulate emissions per acre are generated from prescribed wildland burning.  When smoke reduction techniques such as crushing or chipping are implemented, and transportation related emissions due to hauling or equipment operation are included, a net reduction in particulate emissions on a per acre basis is expected.  However, because the implementation of these smoke reduction techniques is dependent upon the actual methods used for each burn, the number of burns and potential obstacles encountered in the field but not identified in the smoke management plan, it is not possible to quantify the net annual tonnage of particulate emissions reduced.  Because of this uncertainty, no net annual reductions of particulate emissions will be claimed for SIP purposes. 

The proposed amendments would also reduce emissions of volatile organic compounds, oxides of nitrogen and carbon monoxide on days that ozone concentrations are predicted to exceed the California one-hour ozone standard.  This proposed amendment to the burn day designation would shift emissions from days having poor dispersion to those having good capacity to safely disperse smoke.  No net annual emissions reductions of hydrocarbons, oxides of nitrogen or carbon monoxide are expected from the proposed amendments to Rule 444.

COST-EFFECTIVENESS

A cost-effectiveness analysis is required by Section 40440.8 of the California Health and Safety Code and determines the cost to comply with new regulatory requirements.  No emission reductions are calculated so cost-effectiveness cannot be determined.  An analysis of the costs follows.

Historically, the AQMD burn day designation has incorporated an air quality element in the burn day decision.  The current threshold for restricting burns is a predicted exceedance of the California 1-hour Ozone Health Advisory Episode.  While the proposed amendments to Rule 444 implements AQMP control measure WST-03 that lowers the air quality threshold to a predicted exceedance of the California 1-hour Ozone Standard, the frequency of days having a no burn designation for all areas will not change.  The marginal burn day designation will account for the difference between the current number of burn days and the expected number of burn days when the amendments to Rule 444 are implemented (approximately 100 days).  On marginal burn days, burning will be permitted in source receptor areas that are not predicted to be impacted by the urban smog plume.  In many cases, agricultural and prescribed burning will continue at the current level and frequency.

The costs to burners due to setting daily limits on burn acreage allocation is not anticipated to have an impact.   On average, approximately 20 acres was burned each day in the AQMD from 1998 to 2000.  The acreage limits proposed for Rule 444 for agricultural and prescribed burning would accommodate the average expected acreage to be burned.   In addition, prescribed burns requiring acreage above the daily limit can be granted an exemption from the limit provided that a satisfactory smoke management plan has been submitted and approved by the Executive Officer.

CONCLUSION

In general, the AQMD Smoke Management Program has been very successful at alleviating impacts to the public from burn activities.  However, the potential public health risk associated with burn activities is significant.  Smoke exposure has been associated with adverse health effects particularly among individuals with respiratory and cardiovascular illnesses.  Smoke can be a major contributor to high levels of particulates in the atmosphere when a significant amount of burning occurs in any one day.  The proposed amendments to Rule 444 and revisions to the Smoke Management Program set forth guidelines to improve the existing program and allow AQMD more input into where and when burns take place. 

Some individual burners may be adversely affected by the proposed requirements, specifically in the event that a project must be cancelled.  However, cooperative efforts between AQMD, the burners, and the public should minimize these occurrences.

Staff concludes that the proposed amendments are option orientated, feasible, cost effective, and provide a sufficient lead-time for implementation.  The emission reductions achieved will also contribute to the AQMD clean air goals as mandated by Federal and State law.

COMPARATIVE ANALYSIS

The proposed amendments to Rule 444 and Rule 208 do not conflict with Rule 403, Rule 403.1, Rule 701, Rule 1186.  We could not identify any federal requirements that apply to these sources.

DRAFT FINDINGS UNDER THE CALIFORNIA HEALTH AND SAFETY CODE

Before adopting, amending, or repealing a rule, the California Health and Safety Code requires the AQMD to adopt written findings of necessity, authority, clarity, consistency, non-duplication, and reference, as defined in Section 40727.  The draft findings are as follows:

Necessity - The AQMD Governing Board has determined that a need exists to amend Rule 444 and Rule 208 to control and reduce particulate matter emissions by administering a Smoke Management Program and to comply with state and federal mandates.

Authority - The AQMD Governing Board obtains its authority to adopt, amend, or repeal rules and regulations from the California Health and Safety Code Sections 39002, 40000, 40001, 40702, and 41508.

Clarity - The AQMD Governing Board has determined that the Proposed Amended Rule 444 is written or displayed so that its meaning can be easily understood by persons directly affected by it.

Consistency - The AQMD Governing Board has determined that Proposed Amended Rule 444 and Proposed Amended Rule 208 are in harmony with, and not in conflict with or contradictory to, existing statutes, court decisions, federal or state regulations.

Non-Duplication - The AQMD Governing Board has determined that the Proposed Amended Rule 444 and Proposed Amended Rule 208 do not impose the same requirements as any existing state or federal regulations, and the proposed amended rules are necessary and proper to execute the powers and duties granted to, and imposed upon, the AQMD.

Reference - In adopting these regulations, the AQMD Governing Board references the following statutes which the AQMD hereby implements, interprets or makes specific: California Health and Safety Code Sections 40001 (rules to achieve ambient air quality standards), 40440(a) (rules to carry out the AQMP) and 40440(c) (cost-effectiveness), 40920.6 (potential control options and incremental cost-effectiveness), California Code of Regulations, Sections 80100 through 80330 (Title 17: Smoke Management Guidelines for Agricultural and Prescribed Burning), and Federal Clean Air Act Section 172(c)(1) (RACT).
California Environmental Quality Act (CEQA)
The AQMD has reviewed the proposed project pursuant to state CEQA Guidelines §15002(k)(1).  The proposed amendments to Rule 444 and Rule 208 would codify and would implement the Smoke Management Guidelines for Agricultural and Prescribed burning, which are already implemented as a matter of policy relative to open burning by the AQMD, so these provisions would generate no new adverse secondary environmental impacts.  By limiting open burn operations per day, the proposed amendments will result in air quality benefits and since it can be seen with certainty that there is no possibility that the proposed project in question has the potential to have a significant adverse effect on the environment, the proposal is exempt from CEQA pursuant to CEQA Guidelines Section 15061(b)(3) - Review for Exemption.  A Notice of Exemption, in accordance with CEQA Guidelines Section 15062, will be prepared for the proposed project and will be filed with the county clerks immediately following the adoption of the proposed amendments to the rule.

SOCIOECONOMIC ASSESSMENT

The potential burn projects subject to the proposed amendments would be conducted by entities in the agriculture (SIC 01), agricultural services (SIC 07), and forestry (SIC 08) industries as well as public land management agencies (SIC 95). 

Cost Impacts

The proposed amendments would increase 25 no burn days per year currently to approximately 125 days either declared marginal or no burn days.  This will defer the emissions from open fires on days having poor ventilation to days having good ventilation. The marginal burn days would be expected to occur in areas that exceed the 1-hour ozone standard more frequently, such as the inland and mountainous areas of the District.  The change in the burn day designation may result in projects being delayed more frequently.   

Burn projects might be delayed for longer periods of time and thus incur costs for personnel and resources waiting on stand-by. These costs include fewer than five persons and two or three water trucks (leased at $500 per truck per day including a driver) on-site.  The impact is expected to be minor for agricultural burn projects primarily in the rural regions of the District where violation of the 1-hour ozone standard is infrequent. 

Planned burns conducted by state and federal land management agencies involve more personnel and resources than agricultural burns.  However, the personnel are salaried employees and the heavy equipment (e.g., fire trucks, water trucks, tractors) is owned by the agencies.  This requirement should, therefore, incur no additional cost.  Additionally, land management agencies employ professional meteorological staff and infrequently schedule planned burns that conflict with no burn days.  

While burn projects may be delayed more frequently, the process of delaying a burn is consistent with past practice.  Final burn day notification is made available to all burners 24-hours in advance of the burn day.  If a burner requests, AQMD will provide a forecasted burn day outlook up to 72-hours in advance of the proposed burn.  This practice routinely provides the burner with a safety net to manage personnel and resources.  Thus unexpected delays to burn projects resulting from the expected increase in predicted marginal and no burn days are not likely to occur and should not cause the land manager additional cost impacts.  

In addition, land managers submitting smoke management plans are provided with exemptions to acreage limits and time-of-day burn window limitations providing relief from additional costs due to restricted or shortened burns that do not achieve their projected goals.  

AQMD will require that land managers use the smoke management plan boilerplate forms available from CARB.   The CARB smoke management plan forms provide a checklist format for submitting pertinent required information.  Use of these forms will make the plan submittal uniform and consistent and is not expected to incur additional costs to the land manager. 

Rule Adoption Relative to the Cost-Effectiveness Schedule
On October 14, 1994, the Governing Board adopted a resolution that requires staff to address whether rules being proposed for adoption are considered in the order of cost-effectiveness.  The proposed amended rule will implement control measure WST-03 “Emissions Reductions From Waste Burning” identified in the 1997 AQMP and the 1999 Amendment to the 1997 AQMP.  However, because potential emission reductions were not determined in the 1997 AQMP, consideration of ranking by cost–effectiveness is not applicable.

Incremental Cost-Effectiveness

Health and Safety Code Section 40920.6 requires an assessment of the incremental cost-effectiveness for proposed regulations relative to ozone, CO, SOx, NOx, and their precursors.  Incremental cost-effectiveness is defined as the difference in control costs divided by the difference in emission reductions between two potential control options that can achieve the same emission reduction goal of a regulation.  The proposed amendments address PM10 emissions.  Therefore, the incremental cost-effectiveness analysis requirement is not applicable

COMMENTS

A public workshop was held on October 3, 2001 to present information and obtain comments on the proposed modifications to Rule 444 - Open Fires and Rule 208 Permit for Open Burning.  The time line for public comments and workshops is listed in Table 1. Oral and written comments received before, during and approximately two weeks following the public workshop were carefully reviewed by staff.  In general, the majority of the comments received in reference to the proposed rule amendments were in support of the proposed amendments.  The focus of most of the comments was directed towards specific rule language.  A summary of the oral comments, followed by staff's response is provided below.  [A summary of the written comments and staff's responses will be provided in the final Staff Report, available at the Public Hearing December 21, 2001.] 

Table 1.  Time Line For Public Comments and Workshops

____________________________________________________________________________

Item








Date

____________________________________________________________________________

Release of Proposed Amended Rule 444 and 


September 21, 2001

Proposed Amended Rule 208 Language and

Staff Report

Open Public Comment Period




September 21, 2001

Public Workshop






October 3, 2001

Close of Public Comment Period




October 17, 2001

____________________________________________________________________________

Comments from the Public Workshop

Burn Acreage

1.
Comment:  If for some reason, you don’t burn 150 acres for agricultural burns can the remaining acreage be reallocated to prescribed burning?

Response:  Yes, but currently the only mechanism for going beyond 150 acres per day is the Smoke Management Plan.  Provided that air quality is not an issue, the prescribed burn is to reduce a fire hazard and is included in the approved Smoke Management Plan, the 150 acres per day limitation may be exceeded for prescribed burns.  The particulate emissions from agricultural burning are approximately 10 percent of the mass generated form prescribed burns on a per acre basis.  Any residual allocation from agricultural burning would provide only nominal additional acreage for prescribed burning.

2.
Comment:  Regarding pile burning.  On fuel break maintenance, can material be dispersed over more than 10 acres.  Would this need a Smoke Management Plan?

Response:  You use acreage and tonnage for determining whether or not a Smoke Management Plan is required.  If you go over either, you would need a plan.  When there is substantial acreage in between multiple piles, an evaluation may be needed to determine whether this would be one or more projects.  Submittal of a Smoke Management Plan is recommended if it is suspected that multiple burn piles in the same general area could be considered the same project.
3.
Comment:   Since 1997, we haven’t done any burning.  Five of our proposed burn projects were tied up by other agencies.  Therefore, the 150-acre limit per day may be too low.

Response:  The rule provides exemptions from the burn acreage limit provided a satisfactory Smoke Management Plan is accepted by the Executive Officer and it is required to reduce a fire hazard.  The Smoke Management Plan is burn specific and should be included as part of the Prescribed Burn Plan.

Daily Burn Window and Burn Prescription 

There were a number of comments regarding the burn window proposed in the workshop version of the draft rule.  These comments are summarized as follows.  The single staff response addresses all these comments.

4. Comment:  Can consideration be given for crushed fuel for starting later than 12:00 since it burns a lot quicker?

5.
Comment:  Regarding the time of day limitation, an earlier time, such as 7:00 a.m., would be better.

6.
Comment:  At 1200 feet elevation, were my farm is located we do not have the early morning low level inversion situation that generally exists at the lower coastal elevations..

7.
Comment:  The burn window is too narrow.  (Burns citrus tree piles with approx. twenty trees.)  I would like to start before 7:00 a.m.  Also, the trees may not be completely burned and may smolder overnight.

8. Comment:  For burn operations in citrus orchards, it is difficult to get the recommended 10’ x 10’ pile.  We would have to cut the trees in half.  We usually start between 7:00 a.m. or 8:00 a.m. and don’t start any piles after noon.  We usually let the coals smolder overnight. We disturb them (the piles) in the morning to keep them going and then after that we do stop.

9.
Comment:  The time of burning needs to be based on local conditions.

10.
Comment:  The burn schedule should be adjusted for fuel moisture drying.  Need “real time” drying times.

11. Comment: Suggest burn window be modified to allow burning between sunrise and sunset.  Also, sometimes fire starts again on its own.  Prescribed burn may go into the night when trying to regain control over fire.

Response:  The staff proposal has been modified to provide more flexibility in the burn window consistent with the goal to minimize air quality impacts.  Except for field crop burning when the time is specified in Title 17, burning is allowed to commence 1 hour after sunrise and no new ignition or addition of fuel to an existing fire is allowed within two hours before sunset.  Notwithstanding these limitation, if there are mitigating circumstances for burning beyond the before sunset limitation, allowance can be made if authorized in the approved Smoke Management Plan.

It was pointed out by a California Department of Forestry (CDF) representative at the workshop that in their jurisdictional area, for purposes of safety, they require fires to be completely extinguished before sunset.  Most other fire protection agencies have similar requirements.  The burn window recommendation by staff was based entirely upon air quality considerations and is not intended to influence in anyway the decisions made by fire protection agencies for the purpose of fire protection, and public safety.  Indeed the AQMD supports more stringent burn limitations imposed by local fire agencies.

12.
Comment:  When you estimate up to 120 no-burn days or marginal burn days in areas like San Bernardino, how would we be able to deal with that?

Response:  This proposal may be more restrictive for specific areas.  However, prescribed burning may be authorized on marginal burn days under certain circumstances.  More careful planning may be required for some agencies to ensure their annual burn program goals are achieved.

13.
Comment:  Is drying criteria for agricultural waste?

Response:  Yes.
Burn Prioritization 

14.
Comment:  What is accredited training on burning?  Can you be more specific in writing?

Response:  The rule does not require, nor does it "accredit" training programs. There are a number of programs provided by schools, agencies and organizations.  An example is the CARB Smoke Management Training Workshop.  However, we want to encourage training and do not want to be exclusive of any programs.

15.
Comment:  What is meant by certification program for burners?  Suggest we work with ARB, National Wildfire Coordinating Group.  Different groups have slightly different training.

Response:  Staff has not recommended a specific certification program.  Staff is proposing to develop a policy to rank priority categorically (e.g. low priority - no training and no in-field experience, up to high priority demonstrated in-field experience and course training such as the CARB Smoke Management Training Workshop. 

Conversion of Land Usage 

16.
Comment:  Why can’t prescribed burning for land clearing be allowed?  Wouldn’t that be less emissions than hauling away?

Response:  Health and Safety Code and Title 17 specify an allowance for agricultural and prescribed burning.  Disposal of agricultural wastes by methods such as chip and haul generally result in lower emissions than open burning and have less potential for public nuisance.

17.
Comment:  We went out of the citrus business. We have approximately 110 acres for which we have asked permission to burn.  I hope someday to put houses on the property.  In the meantime, we plan to put in approximately 45 acres of oats.  We do not know if we will make a profit or not.  Would this interfere with our ability to get a burn permit?

Response: If you are planning to convert agricultural land directly to a non-agricultural use, such as residential, burning would not be allowed.  However, if you plant a crop on the purpose of making a profit or livelihood, regardless of whether you make a profit or not, then burning would be allowed.

Disposal by Detonation 

18.
Comment:  The old Aerojet General site being remediated for conversion to residential or commercial use, under the oversight of DTSC. Unexploded ordnance is found every few days during excavation and is exploded in place with DTSC approval.  Is this authorized under Rule 444 and does it require a permit? 

Response:  Transporting explosives to a site for open burning or detonation is not authorized.  However, if a site is being remediated and it is determined by the fire protection agency, DTSC, or other public agency of jurisdiction that the material cannot be removed safely for disposal, it may be burned or detonated in place.  A permit or burn authorization from the AQMD is not required for this situation.

19.
Comment:  We have a business in town (Wyle Labs) that does explosives testing within a controlled chamber.  This type of testing is typically for industrial or Department of Defense applications.  The equipment has a AQMD permit to operate.  Do they also need get a burn permit?

Response:  If the testing is done in an enclosure it would not be open burning.  However, there may be other permit requirements.  In this case, since they have an existing permit for the enclosure they would not need an additional open burning permit.

Definition of Agency and Land Manager

20.
Comment:  (d)(3)(D).  The fire department has no jurisdiction in ordnance.  This is usually the purview of a law enforcement agency.

Response:  Rule language has been modified to redefine the responsible agency designation.
21.
Comment: The rule language needs to define the authority of the land manager versus the fire manager.

Response:  The rule has been amended to reflect that the land manager is the responsible party.

22.
Comment:   CDF has a statewide vegetation management program, using fire as a management tool and this program is subject to the requirements of other agencies.  Rule 444 needs to recognize the legal intent of other agencies requirements.

Response:  The proposed amendments to Rule 444 and Rule 208 are consistent with but not duplicative of other agency requirements.
23. Comment:  Clarify the meaning of "local fire protection agencies", since the agency with jurisdiction may be CDF or another state agency.

Response:  The definition was amended to reflect area of jurisdiction whether it is a local, state, or federal agency.
Training Burns 

24.
Comment:  What about companies who do training?   Would they have to get a burn permit?

Response:  Rule 444 requires notification from the AQMD for the training.  A burn permit is not required.

25.
Comment:  What is a petroleum liquid having an API gravity less than 30?

Response:  In general, anything more refined than diesel.

26.
Comment:  Can fire extinguisher training be conducted on no-burn or marginal burn days?

Response:  Although it is recommended that training take place on permissive burn days, fire protection agencies may conduct burn training on marginal or no-burn days, unless it involves the burning of an existing structure.  Private companies need to conduct their training on a permissive burn day.

27.
Comment:  As a public fire agency, on occasion, we set part of a house on fire for training purposes.  Would that require a burn permit?

Response:  It would not require a burn permit from the AQMD.  However, it must be done on a burn day, and a burn authorization is required from the AQMD.

Fire Hazard and Residential Burning 

28.
Comment:  Are wood or gas-fired backyard fire pits (for lounging in back yard) covered by this regulation?

Response:  Staff intended that if used for recreational purposes, burning in this type of fire pit is exempt.  However, burning waste material such as from an orchard, etc., for disposal is not authorized.

29.
Comment:  Is Russian thistle going to be allowed under residential burning ban?

Response:  Provided it is a permissive burn day and a person has a written permit from the fire protection agency or AQMD, if required by the fire protection agency, Russian thistle may be disposed of by burning at any location, including at a residence.

30.
Comment:  Regarding the definition of Fire Hazard, “if not immediately abated” is too subjective.  The term "and" in imminent and substantial threat should be changed to "or" and "if not immediately abated" should deleted.

Response:  Staff has deleted the term "imminent" from the rule language.  A fire hazard exists if there is a substantial threat if it is not immediately abated.  The existence of the threat and the immediacy by which .it must be abated is the determination of the fire protection agency.  The definition has been amended to reflect this.

General Comments 

31.
Comment:  Smoke management plans require that smoke sensitive areas be identified.  There is definition of smoke sensitive area.   How far is downwind?

Response:  The AQMD CEQA handbook identifies land uses considered sensitive receptors to include residences, schools, playgrounds, child care centers, athletic facilities, long term health care facilities, rehabilitation centers, convalescent homes, and retirement homes.  Downwind areas impacted by the smoke plume can be determined using fire smoke dispersion models, wind analyses based on historical data such as streamline analysis or wind rose analysis and by good engineering practice based on experience. 
32.
Comment:  Where is forecast information provided?

Response:  Website www.aqmd.gov and by phone (1 800 CUT SMOG)

33.
Comment:  CDF issues burn permit.  Would burn projects also need a written permit from the AQMD.

Response:  If a fire protection agency requires a written permit prior to burning, a separate written permit from the AQMD is not required.  A burn authorization for the day of each burn is required but this is done by telephone.  Where a fire protection agency does not require a written permit or if a fire protection agency requests, a written permit will be required from the AQMD.

Written Comments

In addition to the comments received at the public workshop, three letters providing written comments to the proposed amendments to Rules 444 and 208 were received.  The following summarizes those comments on responses not already addressed above.

34 Comment:  What is the meaning of the phrase "transportation to burning" in PAR444 (d)(3)(f).

35 Response:  This requirement authorizes the disposal of ordinance, propellants, or pyrotechnics by burning or detonation in place if the authorized government official determines it is unsafe to transport the material for disposal.  Rule language has been modified to more clearly state this.

36 Comment:  The allowance to exceed the maximum daily prescribed burn acreage limit should be expanded from reducing a fire hazard to include ecosystem health.

Response:  The basis for the proposal is that the emission impact from controlled burning of a known fire hazard would be less than the emission from an uncontrolled wildfire, if the hazard was not abated.  To the extent forest management, wildland vegetative management, range management, wildlife or game habitat improvement, or ecosystem health improvement abate a fire hazard, allowances can be justified on air quality grounds.  If they do not abate a fire hazard, these programs can be planned and conducted within the proposed burn limits.

37. Comment:  Recognizing that all burning is not prohibited, the conditions of burning should be expanded to allow farmers to dispose of weeds, pruning and infected or infested plant material in lieu of land-filling of these materials.  Hauling to a landfill also generates emissions.  Burning is an efficient way to inhibit the spread of insects, pathogens, and seeds or stolins and controlled burn of underbush is preferable to fuel accumulation and an uncontrolled wildfire.

Response:  The proposal does allow for disposal by burning when conditions determine it is the most effective means to protect the health and welfare of the public.  It is also recognized that alternatives to burning would be less intrusive on the environment in certain situations.  This proposal provides incentives and indeed is required to provide incentives to use the less environmentally intrusive alternatives, where appropriate.

EPA COMMENTS

EPA Region IX staff has provided verbal comments to the proposed amendments to Rule 444 and Rule 208 stating that the proposed rule language (released on September 21, 2001) would be acceptable in its current form for approval and inclusion in the SIP.  It has been requested and the EPA staff has agreed to provide written confirmation of this finding, which have not yet been received at the time of this writing.

CARB COMMENTS

The California Air Resources Board staff has reviewed the rules and, based on the information provided in the Preliminary Staff Report has no comments.

The rules were examined by the Planning and Technical Support Division of CARB but not by the Compliance Division.  Staff believes the Compliance Division will review and respond at a later date.  

Appendix A

Proposed Amended Rule 444 - Open Burning

(Adopted October 8, 1976)(Amended October 2, 1981)

(Amended October 2, 1987)

(PAR444 – 12/21/01)

DRAFT PROPOSED AMENDED RULE 444 – OPEN FIRES BURNING
(a)
Purpose


A person shall not burn or allow the burning of combustible materials in an open outdoor fire within the District without first obtaining a written permit, as required by Rule 208, for such burning from the Executive Officer and, when required, from the local fire protection agency.  A burning permit may be granted only:

(1)
Where a fire hazard, to life or property, is declared by the local fire protection agency and such fire hazard cannot be abated by any other means, or

(2)
For agricultural burning as defined in Rule 102, Definition of Terms, or

(3)
For the purpose of disposing of Russian thistle (Salsola kali), or

(4)
For the burning of dry cotton gin waste infected with an agricultural pest hazardous to nearby agricultural operations and upon order of the County Agricultural Commissioner, or

(5)
For the burning of infectious waste other than hospital waste upon order of the County Health Officer to abate a public health hazard.

The purpose of this rule is to ensure open burning in the District is conducted in a manner that minimizes emissions and smoke and is managed consistent with state and federal law.
(b)
Applicability

Notwithstanding the provisions of subsection (a), a person may burn or allow the burning of combustible materials in an open outdoor fire for any of the following purposes, provided such fire is set by, under the jurisdiction of, or pursuant to the requirements of, a fire protection agency:

(1)
For the instruction of public or industrial employees in the methods of fighting fires, or

(2)
For the purpose of removing forest debris as a part of a forest management or wildlife or game habitat improvement, or

(3)
Backfires necessary to save life or valuable property pursuant to Section 4462 of the Public Resources Code.

(4)
Wildland vegetation management burning as defined, Title 17, California Administrative Code, Section 80100.

The provisions of this rule apply to any person conducting or allowing any open burning including, but not limited to:

(1)
agricultural burning 

(2)
disposal of Russian thistle (Salsola kali or “tumbleweed”)

(3)
prescribed burning 

(4)
fire prevention/suppression training

(5) 
open detonation or use of pyrotechnics

(6)
fire hazard removal

(7)
disposal of infectious waste, other than hospital waste

(8)
research of testing materials, equipment or techniques

(9)
disposal of contraband 

(10)
residential burning

(c)
Definitions


The Executive Officer shall be notified prior to burning conducted under the provisions of subsections (b)(1) or (b)(2).

 (1)
AGRICULTURAL BURNING means open burning of vegetative materials produced wholly from the growing and harvesting of crops in agricultural operations, including the burning of grass and weeds in fence rows, ditch banks and berms in non-tillage orchard operations, fields being prepared for cultivation, agricultural wastes, and the operation or maintenance of a system for the delivery of water for agricultural operations.

(2)
AGRICULTURAL OPERATIONS means any operation occurring on a ranch or farm directly related to the growing of crops, or raising of fowl or animals for the primary purpose of making a profit or for a livelihood, or of conducting agricultural research or instruction by an educational institution.

(3)
AGRICULTURAL WASTES means unwanted or unsalable materials produced wholly from agricultural operations directly related to the growing of crops or animals for the primary purpose of making a profit or for a livelihood.  The term does not include items such as, plastic, rubber, ornamental or landscape vegetation, shop wastes, construction and demolition material, garbage, oil filters, tires, tar paper, pesticide and fertilizer containers, broken boxes, pallets, sweat boxes, packaging material, packing boxes or any other material produced in the packaging or processing of agricultural products.  Orchard or vineyard waste or any other material, generated as a result of land use conversion to nonagricultural purposes is not agricultural waste.

(4) APPROVED IGNITION DEVICES means those instruments or materials that will ignite agricultural waste without the production of black smoke by the ignition device.  This would include such devices using liquid petroleum gas, butane, propane, or diesel oil burners and flares where the device produces a flame and the flame is then used for ignition.

(5) BURN IMPLEMENTATION PLAN means a document prepared by a land manager that identifies the project(s) to be burned, provides a description of the project(s) to be burned, identifies the person or agency conducting the burn, lists the qualifications of the person or agency conducting the burn and provides a schedule for implementing the identified prescribed burn project(s).   

(6) FIRE HAZARD means a hazardous condition involving combustible, flammable, or explosive material, that represents a substantial threat to life or property if not immediately abated, as declared by a fire protection agency.

(7) FIRE PREVENTION/SUPPRESSION TRAINING means the instruction of employees in the methods of preventing or suppressing fires.  

(8) FIRE PROTECTION AGENCY means any public agency with the responsibility and authority to protect people, property, and the environment from fire, within its respective area of jurisdiction.
(9) Land manager means any federal, state, local, or private entity that administers, directs, oversees, or controls the use of public or private land, including the application of fire to the land.
(10) Marginal Burn Day: a day in an air basin when open burning for individual projects is restricted to designated source/receptor areas and is not prohibited by the CARB or Executive Officer of the District.  A marginal burn day is declared when: 
(A) at least one of the meteorological criteria for an air basin is met  

(B) the California 1-hour ozone standard (0.09 ppm) is not predicted to be exceeded in the designated source/receptor area, and 
(C) no California 1-hour Ozone Health Advisory Episodes are predicted in the basin.
(11) METEOROLOGICAL CRITERIA: defines the daily predicted meteorological conditions that need to be satisfied to permit open burning  for an air basin.  The criteria are as follows:

(A) Burn Area 40:  South Coast Air Basin (at least one criteria must be satisfied):

(iv) the expected height of the inversion base, if any, near 6:00 a.m. at Los Angeles International Airport is 1,500 feet above mean sea level or higher;

(v) the expected maximum mixing height during the day is above 3,500 feet above the surface;

(vi) the expected mean surface wind between 6:00 a.m. and noon is greater than five miles per hour;

(B) Burn Area 53:  Mojave Desert Air Basin (all criteria must be satisfied):

(iii) near the time of day when the surface temperature is at a minimum, the temperature at 3,000 feet above the surface is not warmer than the surface temperature by more than 13 degrees Fahrenheit.

(iv) the expected temperature at 3,000 feet above the surface is colder than the expected surface temperature by at least 11 degrees Fahrenheit for 4 hours.

(iii)
the expected daytime wind speed at 3,000 feet above the surface is at least 5 miles per hour 

(C) Burn Area 55:  Salton Sea Air Basin (at least three criteria must be satisfied):

(v) near the time of day when the surface temperature is at a minimum, the temperature at 3,000 feet above the surface is not warmer than the surface temperature by more than 13 degrees Fahrenheit.

(vi) the expected temperature at 3,000 feet above the surface is colder than the expected surface temperature by at least 11 degrees Fahrenheit for 4 hours.

(vii) the expected daytime wind speed at 3,000 feet above the surface is at least 5 miles per hour.

(viii) the expected daytime wind direction in the mixing layer is not southeasterly.

(12) No Burn Day: a day in an air basin on which open burning is prohibited by the CARB or Executive Officer of the District.  A no burn day is declared when:

(A) none of the meteorological criteria for an air basin are met or 

(B) a California 1-hour Ozone Health Advisory Episode  (0.15 ppm) is predicted in the basin.

(13) OPEN BURNING COMBUSTION/OPEN DETONATION means the ignition and subsequent burning, or ignition, rapid decomposition and subsequent burning of solid, liquid, or gaseous materials, outside of a combustion chamber with or without a visible flame and not directed through a chimney or flue.

(14) Permissive Burn Day: a day in an air basin on which open burning is not prohibited by the CARB or Executive Officer of the District.  A permissive burn day is declared when: 
(A) at least one of the meteorological criteria for an air basin is met;  and 

(B) a California 1-hour ozone standard (0.09 ppm) is not predicted to be exceeded in the basin.
(15) PRESCRIBED BURNING means planned open burning conducted by a public agency, or through a cooperative agreement or contract involving a public agency identified on lands selected in advance for removal of:

(A) vegetation from land predominantly covered with chaparral, trees, grass, or standing brush; or

(B) forest vegetation or debris for the purposes of forest protection; or

(C) brush, weeds, arundo, or other plant matter to promote a healthier environment for plant or animal species or to re-establish native plant species; or

(D) disease and pest prevention.

(16) RESIDENTIAL BURNING means open burning for the purposes of disposing of combustible or flammable solid waste, excluding Russian Thistle, from a specific residence on its premises.

(17) SMOKE MANAGEMENT PLAN means a document prepared for each open burning event or project by land managers that provides information and procedures to minimize smoke impacts.

 (d)
Requirements and Prohibitions

Open burning pursuant to subsections (a), (b)(1), or (b)(2) is not allowed when prohibited by Regulation VII or in any Geographical Area of the District when the Executive Officer prohibits open burning in that Area due to adverse meteorological conditions determined pursuant to section (f), except as provided in section (e).

(1) A person shall not conduct or allow open burning:
(A)
unless the Executive Officer has declared the day as a permissive burn
            day and such burning is not prohibited by a public fire protection 
            agency; and
(B)
without first obtaining a written permit from a fire protection
            agency and the Executive Officer, when required; and

(C)
without first receiving authorization from the Executive Officer for each day for each open burning event.

(2) The Executive Officer may authorize open burning for:
(A)
agricultural burning;
(B)
prescribed burning;
(C)
disposal of Russian thistle;

(D) abatement of a fire hazard that a fire protection agency determines cannot be abated by an economically, ecologically and logistically viable option;

(E) disposal of waste infected with an agricultural pest or disease hazardous to nearby agricultural operations and upon the order of the County Agricultural Commissioner;

(F) disposal of infectious waste, other than hospital waste, upon the order of the County Health Officer to abate a public health hazard;

(G) the use of pyrotechnics for creation of special effects during filming of motion pictures, videotaping of television programs or other commercial filming or video production activities;

(H) disposal of contraband in the possession of public law enforcement personnel provided they demonstrate that open burning is the only reasonably available method for safely disposing of the material;

(I) fire prevention/suppression training (NOTE: Where training involves the burning of existing structures, notifications and compliance with all other requirements of Rule 1403 – Asbestos Emissions from Demolition/Renovation Activities shall be required); and

(J) the purpose of researching or testing fire retardant properties of materials (or enclosures) or the efficacy of fire suppression techniques or devices.

(3) 
A person is prohibited from open burning for:


(A)
residential burning;

(B)
disposal of waste, including hospital waste, except as specified in (d)(2) above;

(C)
materials generated as a result of land use conversion for non-agricultural purposes;

(D) disposal of materials from the production or storage of military ordnance, propellants, or pyrotechnics unless a fire protection agency, law enforcement agency or governmental agency having jurisdiction determines that onsite burning or detonation in place is the only reasonably available method for safely disposing of the material; and

(E) wildland suppression fires, except those set by fire protection agencies, for the purpose of saving life or property.

(4) A person shall not commence open burning for:
(A)
agricultural field crop burning before 10:00 A.M. or later than 5:00 P.M; and
(B)
open burning other than field crop burning earlier than one hour after sunrise with no new ignition, or fuels to be added to an existing fire, later than two hours before sunset except as authorized at a time consistent with an approved smoke management plan.
(5) A person shall use only approved ignition devices to ignite open burning.

(6) Additional requirements for agricultural burning

(A) A person shall not conduct or allow the open burning of agricultural waste unless it has been allowed to dry for the following minimum times:

(i)
Trees and large branches:



6 weeks
(3” to less than 8” diameter)

(ii)
Prunings and small branches:



4 weeks
(1” to less than 3” diameter)

(iii)
Fine fuels (.25” to less than 1”  diameter)

3 weeks

(iv)
Very fine fuels (less than .25”):


10 days

(B) A person shall not conduct or allow the open burning of agricultural waste unless it is free of dirt, soil, and visible moisture.

(C) A person shall ignite rice, barley, oat and wheat straw only by strip-firing or by backfiring into the wind unless a fire protection agency declares such actions would constitute a fire hazard.

(7) Additional requirements for prescribed burning.

(A)
Prescribed burning shall not be conducted until a burn implementation plan is approved in writing by the Executive Officer.

(B) A person shall conduct or allow prescribed burning only when the fires are set by, under the jurisdiction of, or pursuant to the orders or requirements of a fire protection agency.

(C) Prior to conducting or allowing prescribed burning for any project greater than 10 acres or that produces more than one ton of particulate matter emissions, as determined using EPA AP-42 or equivalent emissions factors approved by the Executive Officer, CARB, and EPA, a person shall have a Smoke Management Plan approved in writing by the Executive Officer.  At a minimum, the Smoke Management Plan shall contain the following information:

(i)
location, types, and amounts of material to be burned; 

(ii)
expected duration of the fire from ignition to extinction;

(iii)
identification of responsible personnel, including telephone contacts; 

(iv) identification and location of all smoke sensitive areas; and

(v) where the particulate emissions tonnage is selected as the criteria for determining the project size, calculation of the particulate emissions tonnage. 

(D)
Prior to conducting or allowing prescribed burning for any project greater than 100 acres or that produces more than 10 tons of particulate matter emissions, as determined using EPA AP-42 or equivalent emissions factors approved by the Executive Officer, CARB, and EPA, a person shall have a Smoke Management Plan approved in writing by the Executive Officer.  At a minimum, the Smoke Management Plan shall contain the information required by (d)(7)(C) and the following information:

(i)
identification of meteorological conditions necessary for burning; 

(ii)
the smoke management criteria the land manager will use for making burn ignition decisions; 

(iii)
projections, including a map, of where the smoke from burns are expected to travel both day and night; 

(iv)
specific contingency actions (such as fire suppression or containment) that will be taken if smoke impacts occur or meteorological conditions deviate from those specified in the smoke management plan; 

(v)
an evaluation of and consideration of economically, and logistically viable alternatives to burning; and

(vi)
discussion of public notification procedures.

(E)
The Executive Officer shall prioritize burn authorization requests based upon:

(i) the burner’s demonstrated level of training identified in the burn implementation and smoke management plans; and

(ii) the measures identified in the smoke management plan proposed to reduce emissions.

(F)
Notwithstanding (d)(1)(A), the Executive Officer may allow prescribed burning on marginal burn days provided a smoke management plan has been approved and the predicted daily maximum hourly average ozone concentration in the source receptor area of the prescribed burn meets the California 1-hour ozone standard. 
(e)
The Executive Officer may allow the Maximum Daily Burn Acreage for Agricultural Burning and Prescribed Burning as follows:

Open burning pursuant to subsection (b)(1) is allowed in a geographical area of the District where open burning would otherwise be prohibited due to adverse meteorological conditions determined pursuant to subsection (f), provided such burning is for training fires of 30 minutes duration each or less using as fuel only clean, not waste, liquified petroleum gas or a petroleum liquid having an API gravity of at least 30.
(1)
for all areas within the District jurisdiction, excluding the Coachella Valley:

(A)
150 acres for prescribed wildland and range burning; and

(B)
150 acres for agricultural burning;

(2)
for the Coachella Valley:

(A)
5 acres for prescribed wildland and range burning; and

(B)
35 acres for agricultural burning; and

(3)
the provisions of this subdivision shall not apply to prescribed burning when a land manager has:

(A)
demonstrated that the prescribed burn is required to reduce a fire hazard that jeopardizes public health or safety; and

(B)
a satisfactory smoke management plan has been submitted and approved by the AQMD.

(f)
Exemptions

(1)
The provisions of (d)(1) and (d)(4) of this rule shall not apply to wildfire suppression ignited to save life or valuable property when conducted by a fire protection agency pursuant to Section 4462 of the Public Resources Code.

(2) 
Fire Prevention/Suppression Training except for the burning of existing structures, conducted by fire protection agencies are exempt from the provisions of (d)(1)(A) and (d)(1)(B) provided each training fire is no more than 30 minutes duration.  Such training conducted by fire protection agencies involving the burning of existing structures is exempt from the provisions of (d)(1)(B) provided each training fire is no more than 30 minutes in duration.

(3) Fire Prevention/Suppression Training conducted on permissive burn days is exempt from the provisions of (d)(1)(B) and (d)(1)(C) provided each fire is no more than 30 minutes duration and each fire uses exclusively pipeline quality natural gas, liquefied petroleum gas or a petroleum liquid having an API gravity of at least 30.

(4) The provisions of (d)(1)(C) shall not apply to open burning of Russian thistle.

(5) The provisions of this rule shall not apply to:

(A) recreational fires or ceremonial fires; or

(B) open burning of natural gas, propane, untreated wood, or charcoal for the purpose of:

(i) preparation or warming of food for human consumption; or

(ii) generating warmth at a social gathering; or

(D) open burning located on islands 15 miles or more from the mainland coast; or

(E) fireworks displays; or

(F) pyrotechnics used for creation of special effects at theme parks; or

(G) detonation of explosives during:

(i) quarry or mining operations; or

(ii) bomb disposal by a law enforcement agency; or

(iii) the demolition of buildings or structures.

(g)
The provisions of this rule shall not apply to recreational fires, ceremonial fires, cooking fires, or open fires on islands located 15 miles or more from the mainland coast.

(h)
Wildland Vegetation Management Burning 

 (1)
Wildland vegetation management burning shall not be conducted until an implementation plan is approved by the Executive Officer.  Such plan shall:


(A)
Apply to all burning which meets the definition of wildland vegetation management burning, regardless of whether such burning also meets another definition in Title 17, Section 80100 of The California Administrative Code.

(B)
Limit the ignition of fires to approved devices.

(C)
Regulate the total acreage or tonnage of vegetation that may be burned each day within the District.

(D)
Regulate burning or require mitigation when the meteorological conditions could otherwise cause smoke to create or contribute to an exceedance of a state or federal ambient air quality standard or cause a public nuisance.

(E) Require the vegetation to be burned to be free of tires, rubbish, tar paper or construction debris, and reasonably free of dirt or soil.

 (F)
 Require the vegetation to be in a condition, which will facilitate combustion and minimize the amount of smoke emitted during combustion. 

(G) 
For projects exceeding a predetermined size or tonnage threshold level, or for projects situated in zones specified by the District, the following information shall be provided to the District for review and approval in advance of the proposed burning: 

(i) 
location and specific objectives of the burn project; 

(ii) 
acreage or tonnage, type, and arrangement of vegetation to be burned; 

(iii) 
directions and distances to nearby sensitive receptor areas; 

(iv) 
fuel condition, combustion, and meteorological prescription elements developed for the project; 

(v)
 projected schedule and duration of project ignition, combustion, and burndown; 

(vi)
 specifications for monitoring and verifying critical project parameters; and 

(vii)
 specifications for disseminating project information. 

Appendix B

Proposed Amended Rule 208 - Permit and Burn Authorization

for Open Burning


(Adopted October 8, 1976)(Amended January 5, 1990)


(PAR 208 - 1/18/01)
DRAFT PROPOSED AMENDED RULE 208. - PERMIT AND BURN AUTHORIZATION FOR OPEN BURNING


A person, required to obtain a permit for open burning pursuant to Rule 444, shall not set or allow any open outdoor fire without first having applied for and been issued a: written permit for such fire by the Executive Officer.

(1) written permit for such fire by the local fire protection agency and the Executive Officer when required; and

(2) burn authorization from the Executive Officer for each day of burning.









