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FRIDAY, NOVEMBER 5, 2004

Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California.  Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich 

County of Los Angeles

Ms. Jane W. Carney 

Senate Rules Committee Appointee


Councilmember William S. Craycraft 

Cities of Orange County
Mayor Beatrice J. S. LaPisto-Kirtley

Cities of Los Angeles County - Eastern Region

Mayor Ronald O. Loveridge

Cities of Riverside County


Councilmember Jan Perry 

Cities of Los Angeles County – Western Region

Ms. Cynthia Verdugo-Peralta

Governor’s Appointee

Members Absent:

Supervisor Bill Postmus
County of San Bernardino

Supervisor James W. Silva 

County of Orange


Councilmember Dennis R. Yates 

Cities of San Bernardino County
CALL TO ORDER:  The meeting was called to order by Chairman Burke at 9:10 a.m.
· Pledge of Allegiance:  Led by Dr. Wilson.

· Opening Comments


Ms. LaPisto-Kirtley.  Announced that she would be conducting a power point presentation at the December 3, 2004 Board meeting.


Dr. Barry R. Wallerstein, Executive Officer.  Announced that: 1) staff recommended a delay on Agenda Item 3 [Execute Contract to Conduct Survey and Prepare Guidance Document for Appropriate School Site Selection] and        Item 9 [Execute Contracts to Cosponsor Demonstration of Natural Gas Stationary Fuel Cells in South Coast Air Basin] to the December 3, 2004 Board meeting; and 2) regarding Agenda Item 2A [Set Public Hearing to Adopt Proposed Rule 312 and Amend Rules 102, 201, 201.1, 202, 203 and 219], staff is still in negotiations with the affected industries and amendments will made to the proposal based on concerns that were expressed to staff and from correspondence received at this meeting.

(Ms. Perry arrived at 9:12 a.m.)

· Presentation of Retirement Awards to Sharon Martinez and Frank Porter

Chairman Burke presented a crystal dove to Frank Porter, Investigator, in recognition of 33 years of District service.  Ms. Martinez was not present to accept her award.

· Presentation of Plaque by American Lung Association of Inland Counties to AQMD for “Blow the Whistle on Asthma” Walkathon


Mr. Patrick Kattell, Executive Director of the American Lung Association, presented a plaque to the Board, on behalf of the Board of Directors of the Inland Counties, in appreciation of AQMD’s support and participation at the 4th Annual “Blow the Whistle on Asthma” Walkathon on October 3, 2004.                                                                                     

CONSENT CALENDAR
1.
Minutes of October 1, 2004 Board Meeting


2.
Set Public Hearings December 3, 2004 to Consider Amendments and/or Adoption to AQMD Rules and Regulations

(A).
Adopt Proposed Rule 312 - Permitting and Associated Fees for Agricultural Operations, and Amend Rules 102, 201, 201.1, 202, 


203 and 219

(B).
Amend Rule 1145 – Plastic, Rubber, Leather and Glass Coatings

3.
Execute Contract to Conduct Survey and Prepare Guidance Document for Appropriate School Site Selection

4.
Execute Contract for Biennial Audit of Motor Vehicle Registration Revenues 


for FYs 2001-02 and 2002-03

5.
Execute Contract for Laboratory Sample Preparation and Analysis for Naphthalene and Other Selected Polycyclic Aromatic Hydrocarbons for 


MATES-III

6.
Execute Contract for Lubricant and Rust Inhibitor Study

7.
Execute Contracts for PM10 and/or NOx Emission Reduction Projects in Disproportionately Impacted Areas

8.
Execute Contract to Perform Evaporative Emission Testing of Gasoline Heavy-Duty Hybrid-Electric Bus

9.
Execute Contracts to Cosponsor Demonstration of Natural Gas Stationary Fuel Cells in South Coast Air Basin

10.
Issue Program Announcement for Production of Electric Lawn Mowers for AQMD’s Lawn Mower Incentive Program

11.
Approve Grants to Purchase New CNG School Buses, and Retrofit School Buses with Particulate Traps and Diesel Oxidation Catalysts

12(A)
Appropriate Funds from Undesignated Fund Balance to Augment Positions and Expenditure Accounts in FY 2004-05 Budget

12(B)
Appoint New District Counsel and Establish Compensation

13.
Establish Board Meeting Schedule for Calendar Year 2005

14.
Public Affairs Report

15.
Hearing Board Report

16.
Civil Filing and Civil Penalties Report

17.
Lead Agency Projects and Environmental Documents Received by AQMD

18.
Rule and Control Measure Forecast

19.
Report on Rule 461 - Gasoline Transfer and Dispensing

20.
Staff Recommendations Regarding Controlling Emissions from Restaurant Operations

Staff recommended that this item be continued to the December 3, 2004 Board meeting.

21.
Status Report on Major Projects for Information Management Scheduled to Start During First Six Months of FY 2004-05

Agenda Items 3, 9, and 20 were continued to the December 3, 2004 Board meeting, and Agenda Items 2(A), 10 and 11 were withheld for discussion.  

Ms. LaPisto-Kirtley indicated she would abstain from Item 1 because of her absence from the October 1, 2004 Board Meeting.  Ms. Carney indicated she would abstain on Item 2(B) because TMI Products, Inc. is a source of income, and she requested that the following typographical correction be made to the Minutes (Agenda Item 1): page 4 in the paragraph preceding the motion, to reflect the correct spelling of the word “Maruhachi”.  Mr. Antonovich indicated he would abstain on Items 4 and 7 due to a conflict of interest. 

ON MOTION OF MR. CRAYCRAFT, SECONDED BY           MS. LaPISTO-KIRTLEY (Absent: Postmus, Silva, and Yates),   THE BOARD APPROVED AGENDA ITEM 1, WITH THE CORRECTION AS NOTED ABOVE, AND ITEMS 2B,                 4 THROUGH 8, 12 THROUGH 19, AND 21; AND  ADOPTED  RESOLUTION NO. 04-28, SETTING THE TIME AND PLACE OF REGULAR GOVERNING BOARD MEETINGS, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:

AYES:
Antonovich [except Items 4 and 7], Burke,   Carney [except Item 2(B)], Craycraft,           LaPisto-Kirtley [except Item 1], Loveridge, Perry,               Verdugo-Peralta, and Wilson.
NOES:
None.

ABSTAIN:
Antonovich [on Items 4 and 7 only], Carney [on Item 2(B) only], and LaPisto-Kirtley [on Item 1 only].

ABSENT:
Postmus, Silva, and Yates.
22.
Items Deferred from Consent Calendar


2.
Set Public Hearing December 3, 2004 to Consider Amendments and/or  

Adoption to AQMD Rules and Regulations


(A).
Adopt Proposed Rule 312 - Permitting and Associated Fees for 



Agricultural Operations, and Amend Rules 102, 201, 201.1, 202, 




203 and 219



The following individuals addressed the Board to comment on Item         No. 2(A).


John Billheimer, Enviro-Reality, commented on the negative impression the District made on those affected by the rule by discussing the fees before the technical aspects of a rule.   He noted the importance the Rule will have on VOC, NOx, and PM10 emissions.  (Submitted written comments).

Dr. Wallerstein clarified that SB700 requires the issuance of permits to agricultural sources and regulatory relief is being provided compared to the normal schedules within the fees structure.  The central issue is the issue of emissions fees and in light of recent information staff is going to propose to postpone the implementation of such fees and address that at a later date.


Rachael Scott, San Bernardino County Farm Bureau, representing Agricultural Association of Farmers and Ranchers, expressed appreciation for staff’s willingness to address the emissions fees and noted their desire to work with the SB700 working group and staff before the hearing.  (Submitted written comments)

ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY MS. PERRY, AND UNANIMOUSLY CARRIED (Absent: Postmus, Silva, and Yates), THE BOARD APPROVED AGENDA ITEM 2(A), SETTING THE PUBLIC HEARING FOR DECEMBER 3, 2004 TO ADOPT PROPOSED RULE 312 - AND TO AMEND RULES 102, 201, 201.1, 202, 203 AND 219, AS RECOMMENDED BY STAFF.
10. Issue Program Announcement for Production of Electric Lawn Mowers for 


AQMD’s Lawn Mower Incentive Program


ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY MS. PERRY, AND UNANIMOUSLY CARRIED (Absent: Postmus, Silva, and Yates), THE BOARD:                                                                                            1) APPROVED AGENDA ITEM NO. 10, AS RECOMMENDED BY STAFF, AND 2) DIRECTED STAFF TO DEVELOP A CLEAN GASOLINE POWERED LEAF BLOWER EQUIPMENT REPLACEMENT PROGRAM FOR COMMERCIAL GARDENERS. 

Dr. Wallerstein noted that staff has begun to gather information on the emissions benefit and cost effectiveness of the program; and that staff would develop a formal proposal for the Mobile Source Committee, and, as appropriate, would bring it before the full Board for consideration.
11.
Approve Grants to Purchase New CNG School Buses, and Retrofit School 

Buses with Particulate Traps and Diesel Oxidation Catalysts



Ms. LaPisto-Kirtley disclosed that one of the grant recipients under Agenda Item 10 is her employer, the Los Angeles Unified School District, nevertheless, she would participate on the item, because she had been advised by District Counsel that a government exception to the conflict of interest rule applies.
ON MOTION OF MR. LOVERIDGE, SECONDED BY                   MS. LaPISTO-KIRTLEY, AND UNANIMOUSLY CARRIED (Absent: Postmus, Silva, and Yates), THE BOARD APPROVED AGENDA ITEM NO. 11, AS RECOMMENDED BY STAFF.
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Ms. Perry expressed her concern with regard to Agenda Item 3 [Execute Contract to Conduct Survey and Prepare Guidance Document for Appropriate School Site Selection] that the consultant that is selected conduct focus groups in the Inglewood, El Segundo, and Palos Verdes areas.




Dr. Wallerstein noted that staff would work with Ms. Perry and her staff to integrate these areas into the final proposal that will be brought back to the Board.
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BOARD CALENDAR

23.
Administrative Committee                                              


24.
Legislative Committee                                        

25. 
Mobile Source Committee 

26.
Stationary Source Committee                                   
27.
Technology Committee                                                 

28.
Mobile Source Air Pollution Reduction Review Committee


29.
California Air Resources Board Monthly Report (No Written Material - Transcripts of the meetings are available at CARB's web site, www.arb.ca.gov) 

ON MOTION OF DR. WILSON, SECONDED BY                   MS. LaPISTO-KIRTLEY, AND UNANIMOUSLY CARRIED (Absent: Postmus, Silva, and Yates), THE BOARD RECEIVED AND FILED AGENDA ITEMS 23 THROUGH 29, AS RECOMMENDED BY STAFF. 

30. Discussion on Proposed Rule 1401.1 - Requirements for New and Relocated Facilities Near Schools



Elaine Chang, DEO of Planning, Rule Development, and Area Sources, gave a slide presentation on permit data obtained over the past six years on new or relocated facilities sited near schools and the potential risk levels of toxic emissions.  

In summary, the purpose of Proposed Rule 1401.1 is to provide greater health protection for school children by limiting additional health risks that can be added to existing schools.  The control strategy concept calls for an evaluation of potential more stringent risk requirements for new and relocated businesses that are locating near schools.  Staff recommends the development of a new regulation that will apply only to new or relocated facilities within 1,000 feet of a school that would have a facility-wide cancer risk level of less than one-in-one million.  Staff will use the next 60-days to solicit public comment and work with stakeholders, and will bring back to the Board in Spring 2005, a potential pre-hearing and rule adoption hearing incorporating all comments received during the public comment period.     



Dr. Wallerstein noted that the data shows there can be broad commerce in the region without locating new toxic sources adjacent to schools; and this is a means to prevent further problems while other policy initiatives are being done to address the existing problems.

Ms. Perry expressed her concern with not only the schools currently sited near activities that lead to problems, but on any impact there may be to the new Los Angeles Unified School District new schools program.  She noted her desire to make suggestions during public outreach with respect to light industrial activities and on the airport expansion impact on surrounding schools and future sites.



In response to Mr. Loveridge’s concern, Dr. Wallerstein noted that Agenda Item No. 3 is a means of advising local school districts on where to site their facilities.  The Board is prohibited from specifying or restricting land use decisions; that responsibility is left to local governments.  However, a Model Air Quality Element and Associated Guidance document for cities and counties’ regarding their land use decisions is under preparation and will be available to the local governments within a matter of months.    



Dr. Wallerstein noted that an advisory for local governments highlighting the issue of locating facilities next to freeways and the toxic and air pollution impacts could be prepared and presented to the Mobile Source Committee.         In response to Ms. Verdugo-Peralta’s concern, he confirmed that private schools would be included in staff’s report that will be brought back to the Board in Spring 2005.    
ON MOTION OF MR. CRAYCRAFT, SECONDED BY           DR. WILSON, AND UNANIMOUSLY CARRIED (Absent:  Postmus, Silva, and Yates), THE BOARD RECEIVED AND FILED AGENDA ITEM 30, AS RECOMMENDED BY STAFF.

31.
End-of-Season Air Quality Report




Joe Cassmassi, Sr. Meteorologist, presented a slide presentation on the ozone air quality in 2004. 



In summary, 2004 returned to a more consist pattern with the trends seen during the early portion of this decade, with the fewest number of days above the one and eight hour federal standards, and lowest peak 1-hour concentration (0.163 parts per million) that was monitored in the Basin.  This year, there were only 27 days when ozone levels exceeded the federal one-hour standard and   88 above the 8-hour standard.  Favorable weather conditions led to cooler temperature and weaker inversions, which together with continued implementation of the air pollution control strategy, contributed to this year’s trend.   



Dr. Wallerstein emphasized staff’s attempt in its press release and at today’s meeting to not take too much credit for the weather conditions that largely led to this years’ ozone levels, because the 3-year averages have flattened out; which underscores the Board’s policies to do everything possible to get mobile sources to do their fair share while staff moves forward on architectural coatings and consumer products.  

In response to questions and concerns raised by Board Members,         Mr. Cassmassi and Dr. Wallerstein made the following clarifications.

· In 1990, the Phase II California Fuel Reformulation became a major player in reducing the reactivity of a lot of the air pollutants, and several rules took reactive organics out of solvents and coatings.  AQMD has been aggressive in its stationary source activities; however, there has not been the same level of aggressiveness in the State and Federal government control programs.   

· Staff will present a report to the Board on the TM levels after the first of the year, since the particulates standards are based on an annual average as well as a 24-hour average, and will provide the Board a comparison chart on the pollution in reference to the increase in population.   

ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY      DR. WILSON, AND UNANIMOUSLY CARRIED (Absent: Loveridge, Postmus, Silva, and Yates), THE BOARD RECEIVED AND FILED AGENDA ITEM 31, AS RECOMMENDED BY STAFF.
OTHER BUSINESS

32.
Recognize and Appropriate Funds from U.S. EPA and Execute Sole-Source Contract to Conduct Ambient PM Measurements for Children's Health Study


ON MOTION OF MR. CRAYCRAFT, SECONDED BY                  MS. CARNEY, AND UNANIMOUSLY CARRIED (Absent: Postmus, Silva, and Yates), THE BOARD APPROVED AGENDA ITEM NO. 32, AS RECOMMENDED BY STAFF.
PUBLIC COMMENT PERIOD – None.
(Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3) 

CLOSED SESSION


The Board recessed to closed session at 10:05 a.m. pursuant to Government Code sections:

· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.  The actions are: Engine Manufacturers Association, et al. v. SCAQMD, et al., United States District Court Case No. CV00-09065 FMC (BQRx); National Paint & Coatings Association, et al. v. South Coast Air Quality Management District, et al., Ninth Circuit Court of Appeals Case No. 04-55623;  Western States Petroleum Association v. SCAQMD, et al., Los Angeles Superior Court Case No. BS 087190; People of the State of California    ex rel SCAQMD v. BP West Coast Products, LLC, et al., Los Angeles Superior Court Case No. BC291876; Communities for a Better Environment v. SCAQMD, et al., ConocoPhillips Company, Los Angeles Superior Court Case No. BS091275; Carlos Valdez, et al. v. SCAQMD,   et al., and ConocoPhillips Company, Los Angeles Superior Court Case No. BS091276.  
· 54957.6(a) to meet with designated representatives regarding represented employee salaries and benefits or other mandatory subjects within         the scope of representation [Negotiator: Eudora Tharp; Represented Employees: Teamsters Local 911 and SCAQMD Professional Employees Association].

ADJOURNMENT

Following closed session, District Counsel Kurt Wiese announced that the Board took no reportable action in closed session, and the meeting was adjourned at        11:00 a.m.

The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on November 5, 2004.

Respectfully Submitted,

ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________

_____________________________________________

         Dr. William A. Burke, Chairman

_______________________________________________________________________________________
ACRONYMS

CNG = Compressed Natural Gas

FY = Fiscal Year
MATES = Multiple Air Toxics Exposure Study
NOx = Oxides of Nitrogen

PM10 = Particulate Matter ( 10 microns

