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FRIDAY, SEPTEMBER 9, 2005
Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich 

County of Los Angeles

Ms. Jane W. Carney 

Senate Rules Committee Appointee

Mayor Beatrice J. S. LaPisto-Kirtley

Cities of Los Angeles County – Eastern Region
Mayor Ronald O. Loveridge 

Cities of Riverside County
Supervisor Gary Ovitt 

County of San Bernardino

Councilmember Jan Perry 

Cities of Los Angeles County – Western Region

Mayor Miguel A. Pulido 
Cities of Orange County
Ms. Cynthia Verdugo-Peralta 

Governor’s Appointee


Mayor Dennis R. Yates 

Cities of San Bernardino County
Members Absent:

Supervisor James W. Silva

County of Orange

CALL TO ORDER:  The meeting was called to order by Chairman Burke at 9:20 a.m. 

· Pledge of Allegiance:  Led by Ms. LaPisto-Kirtley. 

· Opening Comments
Chairman Burke. Expressed his support for the activities that will be implemented under Agenda Item 33 [Status Report on Public Benefits Program Specified In BP Arco Settlement], over the next ten years $30 million will be used to benefit children and their families at over 200 schools throughout Southern California.  

To provide for further needed public benefits, Chairman Burke directed staff to: 1) schedule four public consultation meetings, one in each county             (Los Angeles, Orange, Riverside, and San Bernardino), to solicit suggestions from the public and business community on the allocation of $6 million from the settlement fund; and 2) provide the Board with a summary from the suggestions and to include their own ideas. He requested that, based on their review of the suggestions presented, each Board member recommend to the Administrative Committee at its November meeting a prioritized list of $500,000 of activities to be funded related to air pollution mitigation, research, public outreach/education, health treatment services, and other appropriate expenditures, for final consideration at the December 2, 2005 Board meeting.

Ms. Verdugo-Peralta. Announced that the Asthma and Allergy Foundation of America would be taking three breath mobiles to New Orleans, one of which was partially funded by the AQMD. The focus will be placed on the children and seniors who are suffering intensely from the toxics and events that occurred from the hurricane disaster. 

Dr. Barry R. Wallerstein, Executive Officer. Announced that: 1) a letter was sent to the three states impacted by the hurricane offering AQMD’s services of lab analysis of air samples and the loaning of equipment; 2) a plug-in hybrid Prius and Toyota Prius converted to run on hydrogen in lieu of gasoline is on  display; and 3) staff recommended that Agenda Items No. 19A [Annual Report on AB 2766 Funds from Motor Vehicle Registration Fees for FY 2003-04] and 19B [Audit Report of AB 2766 Fee Revenue Recipients for FYs Ending June 30, 2002 
and 2003] be continued to the October 7, 2005 Board meeting.



At the request of Mr. Loveridge, Dr. Wallerstein said that a brief presentation on plug-in technology could be made at the next Mobile Source Committee and at the October 7, 2005 Board meeting.  
· Presentation of Retirement Award to Bruce Selik



Chairman Burke presented a crystal dove award to Bruce Selik, Meteorologist, in recognition of 30 years of District service.

· Update on California Hydrogen Highway Network Blueprint Plan

Ms. Verdugo-Peralta gave a slide presentation on the executive order brought forward by Governor Schwarzenegger in April 2004 to develop a blueprint plan for the rapid transition of a hydrogen economy in California. A two volume Blueprint Plan was released in March 2005 that included recommendations and findings made by the Topic Teams.  

The purpose of the hydrogen highway was to look at: 1) possibilities              for near-zero emissions that would eliminate NOx, carbon monoxide, and VOCs; 2) reducing carbon dioxide and methane greenhouse gas emissions; and                    3) energy diversity through the petroleum displacement. The core values being energy and national security; a healthy environment; and economic growth and opportunity for California.  
The Advisory Panel and Topic Teams consisted of Ms. Verdugo-Peralta serving as Co-Chair, and AQMD staff members Matt Miyasato, Gary Dixon, Naveen Berry, Lisa Mirisola, and Vicki White, who provided volunteer staff support from June 2004 through March 2005.  
The Phase I funding request (SB 76) signed by the Governor on July 21, 2005 provides $6.5 million for state-sponsored hydrogen demonstration projects through January 1, 2007; and establishes up to three hydrogen fueling station demonstration projects and the state lease and purchase of 12 hydrogen vehicles and two shuttle buses. The station requirements include public access, available convenient hours, location to enhance network operability, and innovative design.  
High priorities included environmental goals of a 30 percent reduction of greenhouse gases with 33 percent being new renewables and no increase in toxic or criteria pollutants; environmental justice through input from the topic teams; and the reduction of criteria pollutants, as well as greenhouse gases, and a high priority on renewable targets.  
In conclusion, Ms. Verdugo-Peralta confirmed that AQMD has established a network of refueling stations; supports the hydrogen highway; and will increase its efforts to include the original equipment manufacturers, energy providers, government agencies, and the end-users as part of the strategic partnership team, and will continue its leadership in the South Coast region.    

CONSENT CALENDAR 
1.
Minutes of July 8, 2005 Board Meeting

2.
Minutes of June 1-2, 2005 Board Retreat


3.
Set Public Hearing October 7, 2005 to Adopt Proposed Rule 3503 - Emissions Inventory and Health Risk Assessment for Railyards

4.
Recognize Funds from CARB and Execute Contract to Repower Construction Equipment under Carl Moyer Multi-District Program


5.
Execute Contracts for AQIP Proposals Received During Second Semi-Annual Period of 2004, and Allocate Funds to Assist in Purchase of Natural Gas Fueled Vehicles for Taxicab Services



6.
Execute Sole Source Contract for Voluntary Vehicle Emission Testing and  Repair Assistance Program, Issue RFP for High Emitting Light- and Medium-    Duty Vehicle Identification Program, Issue Voluntary High Emitting Vehicle Scrapping Program Announcement, and Establish Voluntary Vehicle Scrapping Incentive Program and Contingency Fund

7.
Issue RFP to Update and Expand AQMD’s School Bus Inventory

8.
Amend Contract for Legislative Representation in Sacramento, California

9.
Recognize, Appropriate and Reallocate Funds for PAMS, PM2.5, and Special Toxics Study, and Issue Purchase Orders for Laboratory Equipment

10.
Adopt Resolution Amending Expense Reimbursement Limit for Hearing Board Members and Alternates

11.
Amend Printing Equipment Lease

12.
Approve FY 2005-06 AB 2766 Discretionary Fund Conceptual Work Program; Approve Issuance of Three Program Announcements; Exercise FY 2005-06 Option for Programmatic Outreach; and Approve New Contract, Increased Award, and Contract Modifications as Part of FYs 2002-03 & 2004-05 through 2006-07 Work Programs
13.
Status Report on CARB/Railroad Statewide Agreement
14.
Public Affairs Report

15.
Hearing Board Report

16.
Civil Filing and Civil Penalties Report

17.
Lead Agency Projects and Environmental Documents Received by AQMD

18.
Rule and Control Measure Forecast

19A.
Annual Report on AB 2766 Funds from Motor Vehicle Registration Fees for       FY 2003-04


19B.
Audit Report of AB 2766 Fee Revenue Recipients for FYs Ending June 30, 2002 and 2003

20.
Report of RFPs and RFQs Scheduled for Release in September

21.
Summary of Changes to FY 2004-05 Approved Budget

22.
FY 2004-05 Contract Activity

23.
Status Report on Major Projects for Information Management Scheduled to Start During First Six Months of 2005-06

BOARD CALENDAR

25.
Administrative Committee                                              

26.
Legislative Committee                                        

27.
Mobile Source Committee                                            

28.
Stationary Source Committee                                   

29.
Technology Committee                                                 

30.
Mobile Source Air Pollution Reduction Review Committee

31.
California Air Resources Board Monthly Report (No Written Material - Transcripts of the meetings are available at CARB's web site, www.arb.ca.gov)
32.
California Fuel Cell Partnership Steering Team Meeting

33. Status Report on Public Benefits Program Specified in BP Arco Settlement

At staff’s request, Agenda Items 19A and 19B were continued to the October 7, 2005 Board meeting. 

Agenda Items 7, 8, and 12 were withheld for discussion. Chairman Burke and Ms. LaPisto-Kirtley indicated they would abstain from Item 2 because of their absence from the June 1-2, 2005 Board Retreat. Mr. Antonovich indicated he would abstain from Item 5 due to conflict of interest, and Dr. Wilson indicated he would abstain from Item 12 due to campaign contribution from an employee of Clean Energy.

ON MOTION OF MR. PULIDO, SECONDED BY                          MS. VERDUGO-PERALTA, THE BOARD APPROVED AGENDA ITEMS 1 THROUGH 6, 9 THROUGH 11, 13 THROUGH 18, AND 20 THROUGH 33, AND ADOPTED RESOLUTION NO. 05-26, MODIFYING THE ANNUAL LIMIT FOR REIMBURSEMENT OF EXPENSES FOR TRAVEL, MEALS, AND LODGING FOR MEMBERS AND ALTERNATE MEMBERS OF THE AQMD HEARING BOARD, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:

AYES:
Antonovich [except Item 5], Burke [except Item 2], Carney, LaPisto-Kirtley [except Item 2],   Loveridge, Ovitt, Perry, Pulido, Verdugo-Peralta, Wilson [except Item 12], and Yates.


NOES:          None.
ABSTAIN:
Antonovich [on Item 5 only], Burke and                LaPisto-Kirtley [on Item 2 only], and Wilson        [on Item 12 only].
ABSENT:       Silva. 

24.
Items Deferred from Consent Calendar 

7.
Issue RFP to Update and Expand AQMD’s School Bus Inventory

In response to Ms. Verdugo-Peralta’s concern that the most accurate inventory is obtained to assist in implementing an efficient lower emission school bus program, Dr. Wallerstein confirmed that Agenda    Item 7 would help in enabling them to do so. 
ON MOTION OF MS. VERDUGO-PERALTA, SECONDED BY MS. CARNEY, AND UNANIMOUSLY CARRIED (Absent: Silva), THE BOARD APPROVED AGENDA ITEM 7, AS RECOMMENDED BY STAFF.
8. Amend Contract for Legislative Representation in Sacramento, California

Mr. Yates expressed his opposition to the cost to have three different companies lobbying for AQMD, and recommended that one consulting firm be hired to provide legislative representation.  


Ms. Carney and Ms. LaPisto-Kirtley expressed their support for   the invaluable services Senator Polanco’s firm provides, and noted that the AQMD would not have been as successful without their services.  

ON MOTION OF DR. WILSON, SECONDED BY        MS. CARNEY, THE BOARD APPROVED AGENDA ITEM 8, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Carney, LaPisto-Kirtley, Loveridge, Ovitt, Perry, Pulido,          Verdugo-Peralta, and Wilson.




NOES:           Yates.

           ABSENT:       Silva.
12.
Approve FY 2005-06 AB 2766 Discretionary Fund Conceptual Work Program; Approve Issuance of Three Program Announcements;  

Exercise FY 2005-06 Option for Programmatic Outreach; and Approve New Contract, Increased Award, and Contract Modifications as Part               of FYs 2002-03 & 2004-05 through 2006-07 Work Programs



Ms. Carney expressed her concern that money designated to reduce air pollution will be used to implement a statewide Freeway Service Patrol (FSP) program that clears accidents off freeways (No. 4 in list of recommended actions on this item).  


Ray Gorski, MSRC Technical Advisor, indicated that studies have shown the correlation between freeway congestion and the residual effects on traffic congestion result in increased fuel usage and, therefore, increased emissions. The goal of the FSP program is to quickly clear traffic incidents which occur that impede traffic flow and at times causes multiple hours of start and stop traffic which creates additional pollution. MSRC is working closely with CARB to ensure that the correct analysis is conducted based upon the results of the program and that there is a cost effectiveness that can be demonstrated for this type of air pollution reduction strategy.  


In response to Ms. Carney’s concern that the primary responsibility for clearing accidents off the freeways not be funded by money designed to reduce air pollution, Dr. Wallerstein suggested that the Board move forward with the work program as submitted, and as agreed by              Ms. Carney’s, have her concerns expressed to the MSRC as they look to their future funding priorities.      


Ms. LaPisto-Kirtley, Ms. Carney, and Ms. Verdugo-Peralta requested that a report on cost effectiveness for public outreach and the FSP program be provided at the next Mobile Source Committee meeting.         

Ms. Verdugo-Peralta voiced her concern with the Board being required to approve or disapprove of the entire work program, and not having the ability to take a separate vote on individual elements within the program. She suggested that the MSRC look into a project that will take steps to fix vehicles that are called into the 1-800-CUT-SMOG hotline or have them taken permanently removed off the road.  



Ms. LaPisto-Kirtley, Mr. Yates, and Mr. Antonovich voiced their support for the FSP program, noting it is a small investment and a cost effective way to reduce pollution from idling vehicles by quickly removing broken down vehicles or those involved in an accident off the freeway and thereby not impeding the flow of traffic.

ON MOTION OF MS. LaPISTO-KIRTLEY, SECONDED BY MS. VERDUGO-PERALTA, THE BOARD APPROVED AGENDA ITEM 12, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Carney, LaPisto-Kirtley, Loveridge, Ovitt, Perry, Pulido,             Verdugo-Peralta, and Yates.


NOES:
None.

ABSTAIN:
Wilson.
ABSENT:
Silva.
PUBLIC HEARINGS

34.
Amend Rules 1186.1 - Less-Polluting Sweepers and 1196 - Clean On-Road Heavy-Duty Public Fleet Vehicles



Staff waived the oral report on Agenda Item 34. The public hearing was opened. There being no requests from the public to speak on this item, the public hearing was closed.

ON MOTION OF MR. YATES, SECONDED BY                           MR. ANTONOVICH, AND UNANIMOUSLY CARRIED            (Absent: Silva), THE BOARD ADOPTED RESOLUTION             NO. 05-27, AMENDING RULES 1186.1 AND 1196 AND CERTIFYING THE ADDENDUM TO THE JUNE 2000 PROGRAM ENVIRONMENTAL ASSESSMENT FOR FLEET VEHICLE RULES AND RELATED RULE AMENDMENTS FOR RULE 1186.1, AS RECOMMENDED BY STAFF.
35.
Adopt Proposed Rule 1156 – PM10 Emission Reductions from Cement Manufacturing Facilities

Staff recommended that this item be continued to the November 4, 2005 Board meeting.

36.
Amend Rule 1118 – Emissions from Refinery Flares
Staff recommended that this item be continued to the November 4, 2005 Board meeting.

37. Adopt Proposed Rule 1401.1 - Requirements for New and Relocated Facilities Near Schools

Staff recommended that this item be continued to the October 7, 2005 Board meeting.

AT THE CHAIRMAN’S DIRECTION, AGENDA ITEMS 35, 36, AND 37 WERE CONTINUED, AS RECOMMENDED BY STAFF.

OTHER BUSINESS
38.
Petitions by Communities for a Better Environment and Carlos Valdez, Salvador A. Guerrero, Salvador P. Guerrero, Jose Guerrero, Jason Guerrero, Southern California Pipe Trades District Council 16 and United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry of the United States  and Canada, Local 250 for Regulation XII Hearing on ConocoPhillips Company's Permit Application for Los Angeles Refinery Ultra Low Sulfur Diesel Project
District Counsel Kurt Wiese introduced the item. The petitioners are requesting a hearing before the Board, pursuant to District Regulation XII, on whether to grant a permit. The holding of the hearing is discretionary with the Board pursuant to Rule 1201; and if a hearing is held, it will be at a later date. 
The following individuals addressed the Board to comment on Item       No. 38.

RICHARD DRURY, Attorney representing Carlos Valdez, et al, 
Expressed opposition to the issuance of the permit, noting pollution will increase by 20 percent, 560 pounds a day, at the ConocoPhillips refinery if the permit application is approved. 
Requested a California Environmental Quality Act (CEQA) Environmental Impact Report (EIR), which will require feasible mitigation measures to reduce pollution and NOx by 90 percent; and the retrofitting of the dirty boiler that          is responsible for the major share of the pollution coming from the refinery. 
Indicated that four negative declarations have been issued on the same project, each with successively more impacts and mitigation measures, which is not consistent with the District’s 2003 Air Quality Management Plan (AQMP), and is further proof that an EIR is needed to analyze the project.  
Urged the Board to hold a hearing, and if necessary appoint a Hearing Officer to hear the matter as allowed under Regulation 1215. (Submitted written comments)

BAHRAM FAZELI, representing Communities for a Better Environment 
Expressed opposition to allowing the permit to expand the refinery. Noted the expansion would increase the capacity of several units and equipment, and result in the use of new or increased volumes of hazardous substances that         may have negative health and environmental effects on the surrounding communities.

Expressed concerned that the four negative declarations were issued; an EIR or forum for public comment through a hearing was not conducted, and the manner in which the proposed project will be carried out could harm the local community.

Requested a project that will minimize environmental and health impact through feasible mitigation measures be allowed; and that an administrative hearing be granted to address concerns regarding the project.

Dr. Wallerstein clarified that Regulation XII allows a petitioner to request    a hearing and the Board to revoke the Executive Officer’s permitting authority before a permit is issued. However, staff requests that the Board reject             the request because a final review on the issues raised has not been conducted;      a decision on the permit has not been rendered; and these types of requests could start the District down a path of every month petitioners requesting             a hearing on each and every permit. The petitioners are attempting to prejudge the matter and potentially do rulemaking through a permit which prejudges        the Executive Director’s decisions on the action taken. In addition, if the rules        and regulations are not followed and CEQA is not appropriately implemented, the petitioner has the ability to go before the Hearing Board and/or to court.
In response to Ms. Verdugo-Peralta’s concern that a resolution that will  protect the residential community from potential pollution be found, and that there is community outreach during the rulemaking process, Dr. Wallerstein confirmed that that access and dialogue exists between the District and the petitioners. Response to public comments will be provided, the petitioners know exactly what is being proposed, he has worked with both of the petitioners for many years, and he can meet with them prior to a final decision being made on this project.   
Dr. Wallerstein clarified that if an applicant complies with the rules and regulations, and the documents comply with CEQA requirements, the applicant is entitled to a permit whether or not a petitioner likes the facility, project, or permits. The rules must be applied evenly across facilities, and if the rules were found to be inadequate, the rule would be brought to the Board to decide the appropriate policy change. With regard to the ConocoPhillips project, it will be treated appropriately and with the protection of the environment and public in mind.
Mr. Yates expressed his agreement with the Executive Officer’s comments and confidence that he would not do anything to harm the residents who live near the ConocoPhillips facility. He recommended that the matter move forward through the administrative process.   
JOCELYN THOMPSON, Attorney representing ConocoPhillips 
Noted that the petitioners have already been in litigation and four of the seven issues that are included in the petition have been litigated. The District’s Executive Officer appropriately applied CEQA and air quality statutes, and his decisions have been validated by the court. 
With regard to the claim of possible secondary particulate matter formed because of the amount of ammonia that is not consumed in the process: The petitioner’s references are either outdated or with respect to the newer references they are not germane to the project.  
With regard to potential significant impact due to ammonia transportation, storage, and use: The facts as described in the negative declaration are one additional truck delivery every four years.

With regard to potential significant impact due to cumulative ammonia transportation, storage, and use: Transportation routes do not overlap, risk of simultaneous release is exceedingly remote, and in the event of simultaneous release, areas of impact would not overlap.

In response to Ms. Verdugo-Peralta’s concern regarding the need for environmental justice, Dr. Wallerstein confirmed he would meet with the petitioners to address their issues prior to reaching his decision on the permit.
ON MOTION OF MR. PULIDO, SECONDED                                BY MS. LaPISTO-KIRTLEY, AND UNANIMOUSLY CARRIED            (Absent: Antonovich, Loveridge, and Silva), THE BOARD DENIED THE PETITIONS FOR A HEARING ON CONOCOPHILLIPS ULTRA LOW SULFUR DIESEL                PERMIT TO CONSTRUCT, AS RECOMMENDED BY STAFF. 
PUBLIC COMMENT PERIOD 
(Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3) 


There was no public comment on non-agenda items.

CLOSED SESSION

The Board recessed to closed session at 10:50 a.m. pursuant to Government Code sections:

· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party. The actions are California Mining Association v. SCAQMD, Orange County Superior Court Case No. 05CC00031; Engine Manufacturers Association,                    et al. v. SCAQMD, et al., United States District Court Case                           No. CV-00-09065 FMC (BQRx); and Communities for a Better Environment v. SCAQMD, et al., ConocoPhillips Company, Los Angeles Superior Court Case Nos. BS091275 and BS091276.

· 54597.6(a) to meet with designated representatives regarding represented employee salaries and benefits or other mandatory subjects within the scope of representation [Negotiator: Eudora Tharp; Represented Employees: Teamsters Local 911 and SCAQMD Professional Employees Association] and to meet with labor negotiators regarding unrepresented employees [Agency Designated Representative: Eudora Tharp; Unrepresented Employees: Designated Deputies and Management and Confidential employees].

ADJOURNMENT

Following closed session, District Counsel Kurt Wiese announced that the Governing Board approved a settlement in the lawsuit California Mining Association v. SCAQMD, Orange County Superior Court Case No. 05CC00031, a full report on the Board action to be filed with the Clerk of the Board; and the meeting was adjourned at 11:35 a.m.          
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on September 9, 2005.

Respectfully Submitted,

ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________

____________________________________________


Dr. William A. Burke, Chairman


ACRONYMS

AQIP = Air Quality Investment Program

CARB = California Air Resources Board

FY = Fiscal Year

MSRC = Mobile Source (Air Pollution Reduction) Review Committee

NOx = Oxides of Nitrogen
PAMS = Photochemical Assessment Monitoring Stations
PM10 = Particulate Matter ( 10 microns

PM2.5 = Particulate Matter < 2.5 microns
RFP = Request for Proposals

RFQ = Request for Quotations

VOC = Volatile Organic Compound

