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FRIDAY, OCTOBER 7, 2005
Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich (left at 10:25 a.m.)
County of Los Angeles

Mayor Beatrice J. S. LaPisto-Kirtley

Cities of Los Angeles County – Eastern Region
Supervisor Gary Ovitt 

County of San Bernardino

Councilmember Jan Perry (arrived at 9:15 a.m.)
Cities of Los Angeles County – Western Region

Mayor Miguel A. Pulido (left at 11:35 a.m.)
Cities of Orange County
Supervisor James W. Silva

County of Orange


Mayor Dennis R. Yates 

Cities of San Bernardino County
Members Absent:

Ms. Jane W. Carney 

Senate Rules Committee Appointee

Mayor Ronald O. Loveridge 

Cities of Riverside County
Ms. Cynthia Verdugo-Peralta 

Governor’s Appointee

CALL TO ORDER:  The meeting was called to order by Chairman Burke at 9:10 a.m.

· Pledge of Allegiance: Led by Ms. LaPisto-Kirtley.

· Presentation of Retirement Award to Tom Parsons



Chairman Burke presented a crystal dove award to Tom Parsons, Principal Air Quality Instrument Specialist, in recognition of 30 years of District service.

· Election of Chair and Vice Chair for Term Ending January 2008

The floor was opened for nominations.

MS. LaPISTO-KIRTLEY NOMINATED THE PRESENT CHAIR AND VICE CHAIR, DR. WILLIAM A. BURKE AND DR. S. ROY WILSON. MR. YATES SECONDED THE NOMINATION.             ON MOTION OF MR. ANTONOVICH, DULY SECONDED,  THE NOMINATIONS WERE CLOSED AND A UNANIMOUS VOTE WAS CAST BY THE BOARD MEMBERS PRESENT           (Absent: Carney, Loveridge, Perry, and Verdugo-Peralta)        RE-ELECTING DR. BURKE AND DR. WILSON AS CHAIR AND VICE CHAIR OF THE BOARD, RESPECTIVELY, FOR TERMS COMMENCING IN JANUARY 2006 AND ENDING IN JANUARY 2008.
Dr. Burke thanked the Board for their confidence in him to serve as Chairman, and thanked Dr. Wilson for the help he provided him during the past two years. Dr. Wilson thanked the Board for the privilege and honor to serve as Vice Chairman, and alongside of Dr. Burke.

CONSENT CALENDAR
1.
Minutes of September 9, 2005 Board Meeting

2.
Set Public Hearings November 4, 2005 to Consider Amendment and/or Adoption to AQMD Rules and Regulations to:

(A).
Amend Rule 1107 - Coating of Metal Parts and Products

(B).
Adopt Proposed Rule 1156 – PM10 Emission Reductions from Cement Manufacturing Facilities

(C).
Amend Rule 1118 – Emissions from Refinery Flares



3.
Execute Contracts for Natural Gas Refueling Station Infrastructure

4.
Amend Contract with Air Products and Chemicals, Inc., to Purchase and Install


Additional Equipment at Torrance Pipeline Hydrogen Fueling Station

5.
Amend Contract to Provide Maintenance Services for Hydrogen Fueling Stations for “Five Cities” Project Participants

6.
Recognize and Appropriate Funds from California Energy Commission and Adopt Resolution to Receive and Administer Funds to Support AQMD “Five Cities” Hydrogen Program

7.
Execute Five Agreements to Cosponsor Research Projects with CARB

8.
Issue Program Announcement for Production of Electric Lawn Mowers for AQMD’s Lawn Mower Incentive Program


9.
Establish Lists of Prequalified Counsel to (1) Represent and Advise AQMD on Legal Matters Related to Environmental Law, and (2) Represent and Advise AQMD Hearing Board

10.
Revise Procurement Policy and Procedure

11.
Public Affairs Report

12.
Hearing Board Report

13.
Civil Filing and Civil Penalties Report

14.
Lead Agency Projects and Environmental Documents Received by AQMD

15.
Rule and Control Measure Forecast

16.
Annual Report on AB 2766 Funds from Motor Vehicle Registration Fees for 

FY 2003-04

17.
Audit Report of AB 2766 Fee Revenue Recipients for FYs Ending June 30, 2002 and 2003  

18.
Report of RFPs and RFQs Scheduled for Release in October

19.
Status Report on Major Projects for Information Management Scheduled to Start During First Six Months of 2005-06

20.
Items Deferred from Consent Calendar – None.

BOARD CALENDAR

21.
Administrative Committee
22.
Mobile Source Committee

23.
Stationary Source Committee                                   

24.
Technology Committee                                                 

25. California Air Resources Board Monthly Report (No Written Material - Transcripts of the meetings are available at CARB's web site, www.arb.ca.gov)


(Ms. Perry arrived at 9:15 a.m.)


Dr. Wilson and Mr. Ovitt indicated they would abstain on Item 9 due to campaign contributions from Best, Best & Krieger; Mr. Antonovich indicated he would abstain on Item 3 due to a contribution from Clean Energy, and on Item 7 due to a contribution from Dr. Teddy Chen of the University of Southern California; Ms. LaPisto-Kirtley indicated she would vote no on Item 17; and            Mr. Silva indicated he would abstain on Item 1 and recuse himself on Item 2C.

ON MOTION OF MR. YATES, SECONDED BY                          MR. OVITT, THE BOARD APPROVED AGENDA ITEMS 1 THROUGH 25, AND ADOPTED RESOLUTION NO. 05-28, TO RECEIVE FUNDS FROM THE CALIFORNIA ENERGY COMMISSION IN SUPPORT OF THE AQMD “FIVE CITIES” HYDROGEN PROGRAM, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:

AYES:
Antonovich [except Items 3 & 7], Burke,             LaPisto-Kirtley [except Item 17], Ovitt [except          Item 9], Perry, Pulido, Silva [except Items 1 and 2C], Wilson [except Item 9], and Yates.               

NOES:          LaPisto-Kirtley [on Item 17 only].
ABSTAIN:
 Antonovich [on Items 3 & 7 only], Ovitt [on Item 9 only], Silva [on Items 1 and 2C only], and Wilson [on Item 9 only].
ABSENT:      Carney, Loveridge, and Verdugo-Peralta. 

PUBLIC HEARINGS

26.
Adopt Proposed Rule 1401.1 - Requirements for New and Relocated Facilities Near Schools 

Elaine Chang, DEO of Planning, Rule Development & Area Sources, gave the staff report.  
An errata sheet clarifying the intent of the proposal with regard to long term projects, in response to concerns raised by the business community, was distributed by staff to the Board members and copies made available to the public.

The public hearing was opened, and the Board heard testimony from the following individuals.

BILL LaMARR, California Small Business Alliance

SHARON RUBALCAVA, Attorney, representing ConocoPhillips
MIKE CARROLL, Attorney, representing Regulatory Flexibility Group

· Thanked the AQMD for addressing their specific concerns during the rulemaking process.

· Opposed using staff’s analysis as part of PR 1401.1 as it offers little, if any, risk reduction of cancer to school children.

· Noted that the real cancer risk contributors to children are mobile sources which are not part of PR 1401.1.
· Expressed concern that considerable risk remains in school yards because ambient air presents on average a risk more than 1,000 times greater than from businesses that would be captured by     PR 1401.1. 

· Expressed concern that the cost would be burdensome on businesses that need to site in certain areas, and could result in possible loss of tax revenue and jobs in certain communities. 
· Expressed concerned that PR 1401.1 is a rule of general applicability driven by a couple of high profile but isolated incidents, and places AQMD in the business of influencing, if not actually determining, land use decisions. 

· Questioned the need for PR 1401.1, as existing Rule 1401        (New Source Review of Toxic Air Contaminants) is extremely protective and requires very stringent methodology calculations in determining excess cancer risk, and applies to all facilities, regardless of location, that emit toxic air contaminants.    
RYAN NEVINS, Citizen’s Organization
PATRICIA BYRD, American Lung Association of the Inland Counties

BILL QUINN, California Council for Environmental & Economic Balance 

LEE WALLACE, Southern California Gas and San Diego Gas & Electric

CURTIS COLEMAN, Southern California Air Quality Alliance

*ADRIANO MARTINEZ, Natural Resources Defense Council 

HUGO GARCIA, CHRIS AGUILAR, LUIS ORDIALAS, and MARGARET  

GUITRON, South Gate High School/Youth Action Club  

ROBINA SUWOL, California Safe Schools

CANDICE KIM, Coalition for Clean Air

COLLEEN CALLAHAN, American Lung Association of Los Angeles County

DARRYL MOLINA, Communities for a Better Environment

DUNCAN McKEE, Residents of Avocado Heights  ____________________
*(Submitted written comments)
· Expressed support for the adoption of PR 1401.1, for the inclusion of a working group to examine emissions-based regulations, and thanked the AQMD for taking the necessary steps to improve the quality of air for those whose lungs are still developing. 

· Expressed support of a 1,000-foot-no-exception-toxic-free zone around schools, and oppose an exception in the rule to allow a facility that is known to cause less than one cancer in a million to site less than 500 feet near a school. 

· Noted there is no excuse to validate pollution in the name of profit; that PR 1401.1 should require full, not partial, control of pollution emissions; and that pollutants are environmental threats.

· Noted that PR 1401.1 provides a fair balance by giving an additional margin of safety to school children, and provides new and relocating businesses with the ability to make plans to locate new facilities in the same community. 
· Noted that continued growth of the region requires the placement of protective buffers around schools to protect children from harmful toxins, and that effective regulation of mobile sources can co-exist with adequate regulations addressing stationary sources. 
· Noted there are 104 schools within a four-mile radius of an existing facility that is the third biggest releaser of toxic chemicals, and encouraged any rule that would protect those school children.

· Requested that any additional toxic emissions for new, relocated, or existing facility be forbidden, and the 500-foot limit be increased to 1,000 feet to assure a safe dissipation of the toxic emissions.
ANGELA JOHNSON MESZAROS, California Environmental Rights Alliance

Noted it is not appropriate to use risk assessment as a screen in determining whether or not to separate school children from toxic source emitters, because of the uncertainties of the impact toxics emitted into the air have on children. 

(Mr. Antonovich left during public comment at 10:25 a.m.)


There being no further requests from the public to speak on this item, the public hearing was closed.


In response to questions and concerns raised by Board Members and the public, Dr. Wallerstein and Dr. Chang made the following clarifications. 
· A facility located 501 feet away from a school and 150 feet away  from a nursing home would require a risk assessment under Rule 1401, which would ensure a risk level at or below one in a million at the school.
· The request by those providing public testimony is for a 1,000-foot buffer zone with no emissions of toxic compounds whatsoever. 
· PR 1401.1 is written to set a facility-wide risk level of no more than one in a million, as opposed to no emissions whatsoever; and it would be the most stringent facility-wide level that has ever been established by the AQMD or any other air district agency.

· PR 1401.1 explicitly states it will cover up to 1,000 feet, with the exception of facilities already covered under existing Rule 1401;   and staff will develop a companion rule (1402.2) to address existing facilities relative to being near schools.
· PR 1401.1 includes language to address future school sites approved by local governments. 
· Existing Rule 1401 sets a risk limitation of ten in a million for permitted equipment with T-BACT. If there is a sensitive receptor within 150 feet of a new facility, it would be subject to Rule 1401; and if a school was at a distance of 500 feet to 1,000 feet, the permit would not be issued because it would be in excess of the allowable limit under Rule 1401.  
· Staff believes that the language in Rules 1401 and 1401.1 are very explicit, and noted that an attempt was made to minimize overlapping between the two rules and not cause an administrative burden. 

MR. YATES MOVED TO ADOPT RULE 1401.1 AND CERTIFY THE NOTICE OF EXEMPTION, AS RECOMMENDED BY STAFF. THE MOTION WAS SECONDED BY DR. WILSON, AND FAILED FOR  LACK OF SEVEN (7) CONCURRING VOTES, AS FOLLOWS: 
AYES: 
Burke, LaPisto-Kirtley, Perry, Pulido, Wilson,           and Yates.

NOES:
Ovitt and Silva.

ABSENT:
Antonovich, Carney, Loveridge, and                   Verdugo-Peralta,

BY OPERATION OF BOARD PROCEDURES, AGENDA ITEM NO. 26 WAS CONTINUED TO THE NOVEMBER 4, 2005 BOARD MEETING, FOR BOARD DELIBERATION AND ACTION ONLY.
27.
Adopt Proposed Rule 3503 - Emissions Inventory and Health Risk Assessment for Railyards



Susan Nakamura, Planning & Rules Manager, gave the staff report.
 

The public hearing was opened, and the Board heard testimony from the following individuals.

DUNCAN McKEE, Resident of Avocado Heights

RYAN NEVINS

*ADRIANO MARTINEZ, Natural Resources Defense Council 

PATRICIA BYRD, American Lung Association of the Inland Counties

*NANCY RAMOS, Councilmember City of Commerce

RACHEL LOPEZ, Resident of Loma Linda

MARISELA KNOTT, City of Commerce Community Member 

ROBERT EULA and ANGELO LOGAN, East Yard Communities for Environmental Justice

CANDICE KIM, Coalition for Clean Air

JAN MUSQUEZ and TERESA LOPEZ, Residents of San Bernardino

*(Submitted written comments)
· Expressed support for PR 3503 and the expansion of the emission inventory provision.

· Expressed concern that the Riverside and San Bernardino areas have the worst air pollution levels which reduce lung function and slow lung growth; and that the expansions at the railyards and diesel emissions from the idling locomotives have made the air lethal for the most vulnerable, being the children.  

· Expressed concern that the City of Commerce is being devastated by the expansion of the two railyards in its community without a buffer zone, and requested that an AQMD Inspector be stationed at City Hall for immediate response to calls regarding problems at the railyards.  

· Expressed concern that communities adjacent to the City of Industry are being exposed to toxic emissions from the trash stored in staged trains, and encouraged AQMD to do whatever is necessary to reduce emissions in the residential communities. 

· Noted it is the AQMD’s job to protect the public’s health from diesel particulates and toxic air contaminants that are coming from the railyards.

· Noted that PR 3503 will collect vital information and make it available to the public, who will then have a better understanding on the impact that toxic emissions from railyards have on the public’s health. 

· Noted that cities are being overrun by expansions at the railyards, and need the AQMD’s support to enact and enforce any regulations against these corporate giants. Suggested that the AQMD publicize the health risk inherent from the offending facilities. 
· Noted that railroads have long been identified as significant sources of air pollution, and emitters of toxic particles, vapors, gases, NOx, and hydrogen and particulate matter. The public has the right to know what chemicals are being produced at the railyards as it pertains to the impact of their health.

· Encouraged the Board to adopt further stringent rules to strengthen the control of pollution from mobile sources and to protect air quality.   

*MARK STEHLY, Burlington Northern Santa Fe Railroad
MARK ELLIOTT, Association of American Railroads____
*(Submitted written comments)

· Expressed opposition to the adoption of PR 3503; and recommended that the Board not adopt the rule, and instead take part in CARB’s existing MOU.

· Expressed opposition to regulations by any local air district that establishes unique requirements on locomotives and railroad operations.
· Noted that the state sets the standards for locomotives and the rules would be statewide for the protection of all the citizens; therefore, only one methodology would be necessary.
· Commented that PR 3503 did not comply with CEQA; therefore, the Board had not received sufficient information to make a decision on the rule.  
· Suggested that the Board delay consideration on the matter in order to allow PR 3503 to be subject to environmental review along with Proposed Rules 3501 and 3502.
There being no further requests from the public to speak on this item, the public hearing was closed.


Dr. Wallerstein clarified the difference in the provisions contained in CARB’s MOU versus PR 3503 as follows.
CARB MOU: Six (6) additional months are given to produce the emissions inventory, there is no certain time frame to produce the risk assessment, and the cost of production of the risk assessment analysis is shifted to the general public.  
PR 3503: Specifies 15 months to produce the risk assessment; covers additional railyards not specified in the MOU, and for which there is not a specific schedule; sets forth specific public notification requirements that are not contained in the MOU. With regard to the calculations of risk assessment, AQMD staff will continue to confer with CARB staff as they move forward and work with them as best as they can.


In response to the comment that PR 3503 did not comply with CEQA, District Counsel Kurt Wiese confirmed that staff extensively reviewed and responded to the issue as part of the rulemaking process.
Board Members Yates, Perry, and LaPisto-Kirtley expressed their concurrence that the services the railroads provide are needed; however, their refusal to use the technology they have available to lower emissions, and lack of cooperation and respect for the communities and cities they impact have made them bad corporate citizens.   

MR. YATES MOVED TO ADOPT RESOLUTION NO. 05-29, ADOPTING RULE 3503 AND CERTIFYING THE NOTICE OF EXEMPTION, AS RECOMMENDED BY STAFF.

MS. LaPISTO-KIRTLEY SECONDED THE MOTION, AND MOVED TO AMEND THE MAIN MOTION TO DIRECT STAFF TO REPORT BACK TO THE BOARD ON THE POSSIBILITY OF HAVING THE RAILROADS PAY FOR THE COST OF SETTING UP MONITORING STATIONS.  

MR. YATES ACCEPTED THE AMENDMENT AS PART OF THE MAIN MOTION, AND THE AMENDED MOTION CARRIED BY A UNANIMOUS VOTE OF THE BOARD MEMBERS PRESENT (Absent: Antonovich, Carney, Loveridge, and Verdugo-Peralta).
(Mr. Pulido left at 11:35 a.m.)
PUBLIC COMMENT PERIOD - (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3)

ZACH MUEPO, Teamsters Local 911, Negotiating Committee Member

Noted that over the past three years, the AQMD has achieved unprecedented compliance settlements, and superior productivity and quality from the OCM&TE staff; however, they have been working without a contract since July 1, 2005. Requested that the Board review and consider their latest proposal, and extended the Teamsters’ hand in partnership with the Board, noting that by joining hands they can achieve its goal to clean the air we breathe.  

DUNCAN McKEE and THOMAS LOHFF, Residents of Avocado Heights


Expressed their displeasure of having difficulties breathing due to the toxic chemicals and fumes caused by the burning of plastics and batteries at the Quemetco facility, and requested immediate assistance from the AQMD. 


Dr. Wallerstein confirmed that he would meet with Mr. McKee prior to the next Stationary Source Committee meeting and that staff would provide a status report.

CLOSED SESSION

The Board recessed to closed session at 11:42 a.m., pursuant to Government Code section 54597.6(a) to meet with designated representatives regarding represented employee salaries and benefits or other mandatory subjects within the scope of representation [Negotiator: Eudora Tharp; Represented Employees: Teamsters Local 911 and SCAQMD Professional Employees Association] and to meet with labor negotiators regarding unrepresented employees [Agency Designated Representative: Eudora Tharp; Unrepresented Employees: Designated Deputies and Management and Confidential employees].

ADJOURNMENT

Following closed session, District Counsel Kurt Wiese announced that the           Board took no reportable action in closed session; and the meeting was adjourned             at 12:10 p.m., in Memory of Pomona Mayor Eddie Cortez, and former Irwindale Councilmember Pat Miranda and his wife Mercy Miranda.          
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on October 7, 2005.

Respectfully Submitted,

ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________

____________________________________________


Dr. William A. Burke, Chairman


ACRONYMS

CARB = California Air Resources Board





CEQA = California Environmental Quality Act



FY = Fiscal Year






 

MOU = Memorandum of Understanding


OCM&TE = Office Clerical Maintenance & Technical Enforcement



NOx = Oxides of Nitrogen


PM10 = Particulate Matter ( 10 microns
RFP = Request for Proposals


RFQ = Request for Quotations

