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ECAG Minutes – September 14, 2005
1. Call to Order/Opening Remarks

Lourdes Cordova Martinez, Community Relations Manager, called the meeting to order at 1:25 p.m.

Ms. Martinez opened the meeting with introductions of ECAG members and welcomed the new members John Bacheller (Native-American member), Rosa Washington (African-American Caucus), and Daniel Morales (Latino Caucus).

2. Approval of July Minutes/Review of Action Items

The minutes were approved as presented.

ACTION:  Staff to forward minutes of the July 13, 2005 meeting to the Administrative Committee as an information item for their October meeting.

3. Caucus and Subcommittee Reports

There were no Caucus reports.

4. Status Report on Public Benefits Program Specified in BP Settlement

Peter Mieras, District Prosecutor, gave an update on a portion of the BP settlement.  Mr. Mieras began by informing the members that AQMD had a substantial case against the BP refinery in Carson.  He stated that litigation lasted for two and a half years and it was settled in March of this year for the sum of $81 million.  Mr. Mieras mentioned that of the $81 million, $30 million has been set aside for Public Benefit Programs.  The agreement provided that $3 million a year for ten years will be spent on Public Benefit Programs to address conditions caused or exacerbated by the health affects of air pollution, or to prevent or reduce air pollution.  For the first three years of the program, $9 million will be dedicated to asthma treatment and asthma management services.

A committee was selected to oversee the allocation of these funds.  The committee members are two AQMD Board Members, two BP members, and one member of the public.  The committee has met and made the following decisions: 

1) $2 million has been allocated to the Asthma and Allergy Foundation of Southern California for four Breathmobiles – one for each county of the South Coast Basin with an additional van for Los Angeles County in the second year of the program.  These vans are equipped with medical staff and medications which go to school sites, with return visits in 6 week intervals. Each van visits approximately 20-25 sites each year.  The sites in Los Angeles County will be 16 elementary schools, including those downwind of the BP facility, which were most affected by the public nuisance events from the Carson refinery.  The remaining school sites will be announced at a later date.

2) $325,000 per year for two years will be awarded to the local affiliates of the American Lung Association for the expansion of the “Open Airways” Program.  This program instructs parents and students on how to manage asthma.
3) Release a Request for Proposals for $675,000 for health clinics for the treatment and management of asthma.  
Member Fernando del Rio, inquired about the criteria for selection of the organizations that would receive the funds.  Mr. Mieras responded that organizations with exemplary track records with asthma management and related issues were the focus for selection.
Ms. Martinez informed the group that at the September 13 Governing Board meeting, the Board allocated $6 million of the BP settlement monies to fund projects and programs related to air pollution mitigation, research, public outreach and education and other projects.  AQMD staff has been tasked with holding several off-site meetings – one in each county beginning in October.  This is being done in order to seek input from communities, non-profit groups, and others on the types of programs and projects that should be funded with the $6 million from the BP settlement. 

Mr. Del Río inquired as to the cause of the initiation of the lawsuit.  Mr. Mieras noted that the suit grew out of a “blue sky” inspection.  In the summer of 2002, above-ground storage tanks at the refinery were checked to see if they were in compliance and the conditions were found to be less than desirable.  Therefore, a more thorough inspection was conducted which resulted in the discovery of several problems.  This triggered the beginning of the enforcement case.  BP refused to pay the penalties; therefore, a lawsuit was filed and, through litigation, it was demonstrated that this was indeed a $100 million case.
Member Daniel Ramirez inquired as to other requirements that must be met by BP as part of the settlement.  Mr. Mieras stated that all above-ground tanks must be revamped and a leak detection program put in place.

5. Discussion on Proposed Rule 3503 – Emissions Inventory and Health Risk Assessment for Railyards
Susan Nakamura, Planning and Rules Manager, gave an overview on Proposed Rule 3503.  Ms. Nakamura informed the members that this proposed rule deals with Emissions Inventory and Health Risk Assessment for Railyards.  It was noted that this is the first rule being brought forward that would affect locomotives and railyards.  The impetus of the train rules was the Roseville Study conducted by the Air Resources Board (ARB) in October 2004 at the J.R. Davis Railyard – the largest railyard in California.  The study findings were that the facility had a risk of over 1,000 in a million.  This brought emissions from railyards to the forefront and AQMD began the rulemaking process.
There are three basic requirements for this rule:  1) Emissions Inventory; 2) Health Risk Assessment; and 3) Public Notification.  Ms. Nakamura noted that there have already been three working group meetings which included public participation.  These working groups were comprised of environmental groups, community groups, representatives from the railroads, ARB and AQMD.  This rule will affect only freight railyards, 19 of which will be included in Rule 3503.  The rule excludes passenger trains and any new railyard will be automatically subject to this rule.

Mr. del Rio asked if the findings from the Roseville study were applicable to other areas.  Ms. Nakamura said that not necessarily, since the HRA includes meteorology and identifies specific types of equipment being used at that site.  The study was strictly an information gathering tool, not requiring any action by the railyard operator.

Under Emissions Inventory the railroads are required to develop an emissions inventory that would include all criteria pollutants and toxic emissions including all stationary and mobile sources within the railyard.

The purpose of the health risk assessment (HRA) is to estimate offsite cancer risks.  Based on the emissions inventory, schedules for HRA’s and emissions inventory will require railroads to submit an interim report six months after the date of adoption of the proposed rule.  The full report is due 12 months from the date of adoption of the proposed rule and AQMD is requiring there be an update every two years.  If the inventory shows there is a 10% or greater increase in toxicity, the HRA will need to be updated.

Public notification requires railyards to notify the public if the health risks are greater than or equal to 10 in a million.  Railroads must conduct at least two meetings per railyard to discuss the HRA with meetings continuing annually until the cancer risks are less than 10 in a million.

Ms. Nakamura mentioned that a comment letter had been received from the railroads expressing that AQMD does not have the authority to regulate railroads and that the schedule should be staggered over a longer period.  Railroads see Proposed Rule 3503 as a duplication of the recently adopted MOU between the railroad and ARB.

The hearing for Proposed Rule 3503 is scheduled for October 7, 2005. 

Mr. Del Río was interested in knowing whether the railyards were converting to cleaner burning fuels.  Ms. Nakamura informed the members that very few of the railroads have committed to converting to LNG or to the use of switchers using truck engine type technology.

Ms. Martinez mentioned the change in scheduling the Public Hearing on the ARB railroad MOU from September 22 to October 27 at the ARB’s El Monte facility.  If more information is needed, members were directed to check the ARB website.
6. Discussion on CARB Fleet Rules

Ms. Martinez presented a brief update on the CARB Fleet Rules.  Ms. Martinez stated that AQMD adopted its Fleet Rules in 2000 and 2001.  AQMD was sued by the Engine Manufacturers Association and Western States Petroleum Association stating that certain aspects of the fleet rules were preempted by the federal Clean Air Act.

In 2004, the Supreme Court sent the case back to the federal District Court in Los Angeles to resolve several issues.  In May 2005, the District Court ruled that AQMD’s fleet rules are not preempted under the Clean Air Act.  Last year AQMD requested that CARB develop and adopt three fleet rules for school bus, waste hauling and urban transit fleet.

On September 15, the three CARB fleet rules (School Bus, Transit and Waste Haulers) will come before the CARB Board for adoption.  Ms. Martinez invited the members to attend and informed them that the meeting begins at 9:00 a.m.
Mr. Del Río expressed concern on how these rules would be implemented throughout the state.  Ms. Martinez clarified that these proposed fleet rules are only for implementation in the South Coast Basin.  Mr. Short expressed concern for the potential budgetary strain on school districts.  Member Rosa Washington responded by informing all that while the budgets are indeed strained, monies can be found to take advantage of the program.  As an example, through the Carl Moyer Program, matching funds are available and a school district can purchase a new compressed natural gas bus for a $25,000 investment.

There are also other options, such as the use of clean diesel and installation of particulate traps.
7. Discussion on Energy Issues

No discussion.
8. Discussion on Governing Board Agenda Items

Ms. Martinez reminded members that Proposed Rule 3503 will go to Governing Board on October 7 and that the November 4 meeting will be a mobile board meeting held at the Long Beach City Council Chambers.  This will be the first of the Governing Board Meetings to be held offsite.

9. Other Business

Ms. Martinez made mention of the relief efforts conducted for the Katrina hurricane victims.  AQMD staff made both monetary donations, as well as participating in a blood drive.  Executive Officer Barry Wallerstein sent a letter to the Governors of the three impacted states (Louisiana, Mississippi and Alabama) offering assistance for any requested air monitoring or staff support.
Member Pat Byrd, reminded members of the upcoming American Lung Association of Inland Counties walk-a-thon which will be held on October 2 at Riverside Community College.

Ms. Martinez mentioned the upcoming Clean Air Awards with KCBS reporter Vera Jimenez as Mistress of Ceremony.  The awards program will be held on October 20, 2005 at the Los Angeles Convention Center.   

10. Public Comment Period

No comments.
11. Adjournment
There being no further business, the meeting was adjourned at 2:55 p.m.
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