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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

REQUEST FOR PROPOSALS

RFP #P2007-07
RFP for New Natural Gas Fueling Station Infrastructure at School Districts and Joint Power Authorities

The South Coast Air Quality Management District (AQMD) requests proposals for the following purpose according to terms and conditions included herein.  In the preparation of this Request for Proposals (RFP) the words "Proposer," "Contractor," and "Consultant" are used interchangeably.

PURPOSE

The purpose of this RFP is to assist school districts in the purchase and installation of new or upgraded natural gas fueling infrastructure. Funding is designed to offset capital investment costs of fueling infrastructure and garage or maintenance facility upgrades. Applications will be accepted from school districts and joint power authorities providing transportation for students and school districts. 
Total funding for this RFP will be a maximum of $2,000,000 through multiple awards.  The AQMD may partially fund, increase funding beyond the amount requested, or deny funding to one or more of the qualifying proposals.  All contract awards are subject to approval by the AQMD Governing Board.

The general requirements of the RFP are identified below:
1) Proposed project must be located within the jurisdictional boundaries of the South Coast Air Quality Management District.

2) Proposed project shall be a natural gas station time-fill or fast-fill fueling station. Additional consideration will be given to those applicants proposing the highest level of cost-sharing and for stations with public access.

3) Project schedule shall be limited to an eighteen-month timeframe.  

4) Applicants must submit approved five (5) year bus replacement / bus purchase schedule along with operating/maintenance costs, utility costs, other funding sources, average annual miles driven and diesel gallons used for each bus in present fleet.

5) Proposed project may request cost-share funds for natural gas infrastructure and associated garage/maintenance facility upgrades. 
6) Applicant will be contractually obligated to proposed station throughput
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Attachment A
-
Certifications and Representations

SECTION I:
BACKGROUND/INFORMATION

Continued expansion of the natural gas fueling infrastructure is critical to support increased public and private fleet alternative fueling needs and support future incentive program awards such as the Lower-Emission School Bus Replacement Program and the Carl Moyer Program.  

At its February 2005 meeting, the Board allocated $14 million from funds to be generated under AB 923 by the end of 2006 for the AQMD’s Lower-Emission School Bus Replacement Program.  These funds are now being made available to purchase new CNG buses for the replacement of existing pre-1987 diesel-fueled buses owned by public school districts. Funding of up to 10 percent of the award amount for each new CNG bus is made available for CNG fueling infrastructure.

Based on site visits and a report generated by AQMD’s consultant on CNG fueling, the cost of CNG fueling infrastructure and necessary garage upgrades can be a financial constraint for school districts. The identified economic burden may limit the use and expansion of clean fuel CNG buses by local school districts.
A number of school districts have taken advantage of the AB 923 funding through the Lower-Emission School Bus Replacement Program. Many of these school districts installed fueling infrastructure that is only appropriate for a small number of buses and with limited design lifetimes. As school districts purchase more buses, the installed fueling infrastructure becomes inadequate for fueling larger number of buses or must be replaced due to the more stringent operating requirements placed on it. In addition, those school districts that want to become more aggressive in replacing their existing diesel fleet are faced with purchasing relatively large-sized and more costly fueling infrastructure and associated garage upgrades.

Making an early transition to cleaner-burning vehicles is a critical component in achieving healthful air quality in Southern California. In a populous region experiencing significant impacts from vehicle operations, the operation of low-emission vehicles will significantly reduce the health risk imposed on students by diesel fueled school buses in the form of ozone precursors, air toxics, and fine particulates.


SECTION II:
CONTACT PERSON:

Questions regarding the RFP submission procedural matters, general or technical questions should be addressed to:


Larry Watkins, Science and Technology Advancement 


South Coast Air Quality Management District


21865 Copley Drive


Diamond Bar, CA  91765-4182


(909) 396-3246, FAX (909) 396-3879


E-mail - lwatkins@aqmd.gov

SECTION III:
SCHEDULE OF EVENTS

September 8, 2006

Release of RFP


September 28, 2006
Bidders Conference (10:00 AM @ AQMD headquarters)


October 27, 2006


Proposals Due (no later than 1:00 p.m.)


December 1, 2006


Recommendation to Board 


January 26, 2007


Anticipated Contract Start

There will be a Bidder’s Conference in conjunction with this RFP. Attendance, however, is not mandatory.  Any questions from prospective bidders or interested parties prior to the Bidders Conference should be directed to Larry Watkins, Program Supervisor, at (909) 396-3246. 

SECTION IV:
PARTICIPATION IN THE PROCUREMENT PROCESS

A. It is the policy of the AQMD to ensure that all businesses including minority business enterprises, women business enterprises, disabled veteran business enterprises and small businesses have a fair and equitable opportunity to compete for and participate in AQMD contracts.

B. Definitions:

The definition of minority or women business enterprise set forth below is included for purposes of determining compliance with the affirmative steps requirement described in Paragraph F below on procurements funded in whole or in part with EPA contract funds which involve the use of subcontractors.  The definition provided for disabled veteran business enterprise, local business, small business enterprise, low-emission vehicle business and off-peak hours delivery business are provided for purposes of determining eligibility for point or cost considerations in the evaluation process.

1. "Minority-or-women business enterprise" as used in this policy means a business enterprise that meets all the following criteria:

a. a business that is at least 51 percent owned by one or more minority persons or women, or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more minority persons or women.

b. a business whose management and daily business operations are controlled by one or more minority persons or women.

c. a business which is a sole proprietorship, corporation, or partnership with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign-based business.

2. "Minority person" for purposes of this policy, means a Black American, Hispanic American, Native American (including American Indian, Eskimo, Aleut, and Native Hawaiian), Asian-Indian American (including a person whose origins are from India, Pakistan, and Bangladesh), Asian-Pacific American (including a person whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the United States Trust Territories of the Pacific, Northern Marianas, Laos, Cambodia, and Taiwan).

3. "Disabled veteran" as used in this policy is a United States military, naval, or air service veteran with at least 10 percent service-connected disability who is a resident of California. 

4. "Disabled veteran business enterprise" as used in this policy means a business enterprise that meets all of the following criteria: 

a. is a sole proprietorship or partnership of which is at least 51 percent owned by one or more disabled veterans or, in the case of a publicly owned business, at least 51 percent of its stock is owned by one or more disabled veterans; a subsidiary which is wholly owned by a parent corporation but only if at least 51 percent of the voting stock of the parent corporation is owned by one or more disabled veterans; or a joint venture in which at least 51 percent of the joint venture's management and control and earnings are held by one or more disabled veterans.

b. the management and control of the daily business operations are by one or more disabled veterans.  The disabled veterans who exercise management and control are not required to be the same disabled veterans as the owners of the business.

c. is a sole proprietorship, corporation, or partnership with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, firm, or other foreign-based business.

5. "Local business" as used in the Procurement Policy and Procedure means a company that has an ongoing business within the boundaries of the South Coast AQMD at the time of bid application and performs 90% of the work related to the contract within the boundaries of the AQMD and satisfies the requirements of Paragraph H below.

6. “Small business” as used in this policy means a business that meets the following criteria:

a. 1) an independently owned and operated business; 2) not dominant in its field of operation; 3) together with affiliates is either:

· A service, construction, or non-manufacturer with 100 or fewer employees, and average annual gross receipts of ten million dollars ($10,000,000) or less over the previous three years, or

· A manufacturer with 100 or fewer employees.

b. Manufacturer means a business that is both of the following:

1) Primarily engaged in the chemical or mechanical transformation of raw materials or processed substances into new products.

2) Classified between Codes 2000 to 3999, inclusive, of the Standard Industrial Classification (SIC) Manual published by the United States Office of Management and Budget, 1987 edition.

7. "Joint ventures" as defined in this policy pertaining to certification means that one party to the joint venture is a DVBE and owns at least 51 percent of the joint venture. 

8. "Low-Emission Vehicle Business" as used in this policy means a company or contractor that uses low-emission vehicles in conducting deliveries to the AQMD. Low-emission vehicles include vehicles powered by electric, compressed natural gas (CNG), liquefied natural gas (LNG), liquefied petroleum gas (LPG), ethanol, methanol, hydrogen and diesel retrofitted with particulate matter (PM) traps. 

9. “Off-Peak Hours Delivery Business” as used in this policy means a company or contractor that commits to conducting deliveries to the AQMD during off-peak traffic hours defined as between 10:00 a.m. and 3:00 p.m. 

C. Under Request for Quotations (RFQ), DVBEs, DVBE business joint ventures, small businesses, and small business joint ventures shall be contracted a preference in an amount equal to 5% of the lowest cost responsive bid.  Low-Emission Vehicle Businesses shall be contracted a preference in an amount equal to 5 percent of the lowest cost responsive bid.  Off-Peak Hours Delivery Businesses shall be contracted a preference in an amount equal to 2 percent of the lowest cost responsive bid.  Local businesses (if the procurement is not funded in whole or in part by EPA contract funds) shall be contracted a preference in an amount equal to 2% of the lowest cost responsive bid.

D. Under Request for Proposals, DVBEs, DVBE joint ventures, small businesses, and small business joint ventures shall be awarded ten (10) points in the evaluation process.  A non-DVBE or large business shall receive seven (7) points for subcontracting at least twenty-five (25%) of the total contract value to a DVBE and/or small business.  Low-Emission Vehicle Businesses shall be awarded five (5) points in the evaluation process. On procurements which are not funded in whole or in part by EPA contract funds local businesses shall receive five (5) points.  Off-Peak Hours Delivery Businesses shall be awarded two (2) points in the evaluation process.

E. AQMD will ensure that discrimination in the award and performance of contracts does not occur on the basis of race, color, sex, national origin, marital status, sexual preference, creed, ancestry, medical condition, or retaliation for having filed a discrimination complaint in the performance of AQMD contractual obligations.

F. When contracts are funded in whole or in part by EPA contract funds and if subcontracts are to be let, the Contractor must comply with the steps listed below, which demonstrate a good faith effort to solicit minority and women owned enterprises.  Contractor shall submit a certification signed by an authorized official affirming compliance with the steps below at the time of proposal submission.  The AQMD reserves the right to request documentation demonstrating compliance with these steps prior to contract execution.

1. Place qualified small-and-minority businesses and women’s business enterprises on solicitation lists;

2. Ensure that small-and-minority businesses, and women’s business enterprises are solicited whenever they are potential sources including advertising at least ten days in advance of the bid in a variety of media directed to minority-and women-owned business audiences;

3. Divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small-and-minority business, and women’s business enterprises; 

4. Establish delivery schedules, where requirements permit, which encourage participation by small-and-minority business, and women’s business enterprises; and

5. Use the services and assistance of the Small Business Administration and the Minority Business Development Agency of the Department of Commerce.

G. To the extent that any conflict exists between this policy and any requirements imposed by federal and state law relating to participation in a contract by a certified MBE/WBE/DVBE as a condition of receipt of federal or state funds, the federal or state requirements shall prevail.

H. When contracts are not funded in whole or in part by EPA contract funds, a local business preference will be awarded.  For such contracts that involve the purchase of commercial off-the-shelf products, local business preference will be given to suppliers or distributors of commercial off-the-shelf products who maintain an ongoing business within the COUNTY of the AQMD.  However, if the subject matter of the RFP or RFQ calls for the fabrication or manufacture of custom products, only companies performing 90% of the manufacturing or fabrication effort within the geographical boundaries of the COUNTY shall be entitled to the local business preference.

I. In compliance with federal fair share requirements set forth in 40 CFR 35.6580, the AQMD shall establish a fair share goal annually for expenditures covered by its procurement policy. 

SECTION V:
STATEMENT OF WORK/SCHEDULE OF DELIVERABLES

A.
Statement of Work


The statement of work shall be tailored to each individual natural gas infrastructure project.
B.
Schedule of Deliverables

Project schedule shall be limited to an eighteen-month timeframe.
SECTION VI:
REQUIRED QUALIFICATIONS
Only public school districts and joint power authorities within the AQMD’s jurisdiction that own and operate school buses, including under provisions of a joint powers authority, can apply for the subject infrastructure funds. The applicant must provide justification for the funds requested. Requested funds should offset the cost of procuring new alternative-fuel refueling equipment or expanding the capacity of an existing refueling station.  Maintenance improvements costs are eligible for funding. New capacity requested will be directly related to the capacity needed by the new alternative-fuel buses outlined in the five-year bus replacement/bus purchase schedule to be provided by Contractor along with proposal. Upon approval, funding may be used to purchase slow-fill equipment or used to buy down the cost of a public access fast-fill facility based on estimated cost of slow-fill capacity needed for the new buses.

SECTION VII:
PROPOSAL SUBMITTAL REQUIREMENTS
Submitted proposals must follow the format outlined Section V: Statement of Work/Schedule of Deliverables. Failure to submit proposals in the required format may result in elimination from proposal evaluation. 

Each proposal must be submitted in three separate volumes:

· Volume I - Technical Proposal

· Volume II - Cost Proposal

· Volume III - Certifications and Representations included in Attachment A to this have been executed by an authorized official of the Contractor.

A separate cover letter including the name, address, and telephone and fax numbers as well as the e-mail address of the Contractor, and signed by the person or persons authorized to represent the Contractor should accompany the proposal submission. Firm contact information as follows should also be included in the cover letter:


1.
Address and telephone number of office in, or nearest to, Diamond Bar, California.


2.
Name and title of firm's representative designated as contact.

VOLUME I - TECHNICAL PROPOSAL 

1. Executive Summary -  A brief description of the project, including location, feed gas source, overall project cost, station fueling throughput, fleet customer commitments, leveraged fund commitments, company background in having constructed and operated natural gas fueling facilities, and key team members.  A discussion of project goals and the actions needed to reach these goals.

2. Statement of Work/Technical Approach (Section A)
Applicants are any project owner/developer that will own and operate the intended natural gas fueling station and may include school districts and joint power authorities in conjunction with school districts. Contract funds can only be requested for costs associated with the physical fueling facility including storage, dispensing, and/or electronic point-of-sale (EPOS) equipment at designated fueling facilities. Funding for EPOS equipment shall have universal capability (i.e., it must accept Voyager, Visa, MasterCard and other proprietary cards where applicable).  For this RFP, funding will only be provided for natural gas fueling stations but allows for additional points to be received by the applicant for equipment or components that are hydrogen fueling compatible.
Provide a detailed work statement describing how the tasks will be performed.  State the overall approach to meeting the objectives and satisfying the scope of work, a detailed sequence of activities and a description of methodology or techniques to be used.  
All applicants are to submit the following:

A) A cover letter briefly describing their project, a description of the team and leveraged fund commitment with documentation, and discussion of specific project goals and the actions needed to reach these goals, and the requested funding amount.  

B) A description of the project, including the site location, strategic placement of fueling site to support heavy-duty, dedicated and dual/flexible-fueled vehicles, refueling site accessibility, supply line size/pressure, site storage, and street and freeway accessibility

C) A description of vehicle requirements including existing and projected number of vehicles and fleets which will use this facility, the estimated fuel throughput of the proposed station and letters from officials that can commit to and authorize future bus purchases.  

D) A description of project teams and in-kind support. 

i) For evaluation purposes, project teams and leveraged funds/in-kind support must be documented by letters indicating team members’ funding commitment and/or in-kind services where applicable.  Documentation of fleets planning to use the fueling facility and their estimated throughput should also be included. 
ii) Describe the project team’s professional strength and capability. Identify the team member(s) responsible for each of the following categories: 

a) Engineering/Design:  Specification and design of the natural gas fueling system, including utility service, subsurface structures, plant enclosures, compression equipment, fuel storage, fuel dispensing equipment, fuel access/billing capability, etc. 

b) Project Management: Engineering, planning, budgeting, permitting (construction and operational permits, CEQA documentation, etc.), and construction.  Also, identify the team member(s) responsible for coordination with local planning, permitting, and inspection agencies.

c) Construction:  Identify the team member(s) responsible for all aspects of facility construction.

d) Equipment Installation

e) Maintenance:  Maintenance of the natural gas fueling system and related equipment. 

E) Equipment system design and specifications 
i) Equipment specifications should be in accordance with the best and most feasible storage and fuel dispensing technologies available and meet industry compatible equipment specifications and regulations.  Proposed equipment must meet all applicable health and safety codes.  A complete list of specific equipment shall be provided in the application to substantiate the amount of funds requested.  The applicant shall clearly explain the range of services to be performed including engineering, installation, project management, maintenance, third party ownership and operation, and full turnkey service.  If agreements have not been signed between the applicant and the contractors, the applicant must list the candidates to be solicited for each category. 

ii) Assurance must be made that the fuel dispensed meets all applicable governing local, state, and federal fuel specifications (or provide suitable explanation).

iii) System specifications: Include the individual equipment component specifications (including size, cost, horsepower, output, electricity/fuel requirements, cost of operation, etc.), performance, fuel specification and fuel quality standards.

iv) Define the projects’ life expectancy and how the project will meet all relevant safety and performance requirements.  

v) Include all proposed equipment brand names, models and respective prices and specify if the equipment is listed or certified with Underwriters Laboratories or other appropriate organizations. 

F) Facility construction and operation - This element consists of facility construction, equipment installation, project management, and maintenance.  The applicant is required to indicate the responsible entity for each of the following categories:
i) Engineer/Designer: provides specification and design of fueling facilities, including utility service, subsurface structures, facility enclosures, compression equipment, fuel storage, fuel dispensing equipment, fuel access/billing capability, etc.

ii) Project Manager: oversees engineering, planning, budgeting, permitting (construction and operational permits, CEQA documentation, etc.), and construction.  Coordinates with local planning, permitting, and inspection agencies

iii) Facility General Contractor: responsible for all aspects of facility construction.

iv) Equipment Installer: responsible for equipment installation.

v) Operator:  responsible for daily operation of the fueling site.
vi) Maintenance Contractor: responsible for fueling system and equipment maintenance.

G) Define system fueling capabilities 

i) rated fuel dispensing capability  

ii) fast-fill rate and fuel pressures

H) Define the permitting/construction schedule and operation of the facility

i) Describe the permitting process 

ii) develop a plan and schedule for completing permit applications

iii) Describe how the site will accommodate all fueling transactions 

I) New Facility Start up. For all projects, start up service shall be provided by factory authorized service technician for all major components.  Proof of factory certification shall accompany quotation.  After installation, service technician shall inspect all equipment, inspect site installation, place unit on line, and prove operation and function of all controls.  Onsite personnel shall receive one day training in the proper operation and maintenance of equipment.  Preventive maintenance procedures shall be established and a site-specific log shall be provided and reviewed.
J) Schedule of Deliverables:

i Monthly written progress reports, which summarize project results, achievement of milestones, any drawings or design specifications, preliminary findings, and recommendations for completion of the project.  These reports should accompany any invoices billed to AQMD.

ii Quarterly progress meetings, which may take place in person or via conference call.

iii Final report, including an executive summary; which fully describes the accomplishments in achieving the goals of the project.  A draft final report must be submitted to the AQMD for review and comment at least 60 days prior to submission of the final report. A two-page project synopsis is also required under the contract.
iv A set of 5-inch by 7-inch color photographs and 35 mm color slides, documenting the entire construction project.

3. Project Schedule (Section B) - Provide projected milestones or benchmarks for submitting reports within the total time allowed.

A) Provide a project schedule, including milestones for engineering, design, construction and completion.  
B) Projects shall be completed within a 2-year time period.  Additional consideration will be given to projects that can be completed within a shorter time period.  It should be noted that if a shorter time period is proposed this will become a contract requirement and a contract modification will not be issued to extend the completion date.

4. Project Organization (Section C) - Describe the proposed management structure, program monitoring procedures, and organization of the proposed team.  Provide an organizational chart of key personnel assigned to the project.  Provide resumes or similar statement of qualifications for lead person and key team members.  If the proposed project includes an L/CNG design, cite specific experience with natural gas cryogenic fueling stations. 

5. Qualifications/Experience (Section D) - Describe the technical capabilities of the firm.  Provide references of other similar studies performed during the last five years demonstrating ability to successfully complete the project.  Include contact name, title, and telephone number for any references listed.  Provide a statement of your firm's background and experience in performing similar projects for other governmental organizations.

A. Describe team member experience with engineering, design and construction of natural gas fueling facilities or related projects.

B. Describe team member experience with permitting of natural gas fueling facilities or related projects.

C. Describe team member experience with operation of natural gas fueling facilities or related projects.

6. Assigned Personnel (Section E) - Provide the following information on the staff to be assigned to this project:

a) List all key personnel assigned to the project by level and name.  Provide a resume or similar statement of the qualifications of the lead person and all persons assigned to the project.  Substitution of project manager or lead personnel will not be permitted without prior written approval of AQMD.

b) Provide a spreadsheet of the labor hours proposed for each labor category at the task level.  DO NOT INCLUDE ANY COST INFORMATION IN THE TECHNICAL VOLUME.
c) Provide a statement indicating whether or not 90% of the work will be performed within the geographical boundaries of the AQMD.

d) Provide a statement of the education and training program provided by, or required of, the staff identified for participation in the project, particularly with reference to management consulting, governmental practices and procedures, and technical matters.

e) Provide a summary of your firms general qualifications to meet required qualifications and fulfill statement of work, including additional firm personnel and resources beyond those who may be assigned to the project.

7. Subcontractors (Section F) - This project may require expertise in multiple technical areas.  List any subcontractors that may be used and the work to be performed by them.  

8. Conflict of Interest (Section G) - Address possible conflicts of interest with other clients affected by actions performed by the firm on behalf of AQMD.  Although the proposer will not be automatically disqualified by reason of work performed for such firms, AQMD reserves the right to consider the nature and extent of such work in evaluating the proposal. 

9. Other Requirements (Section H)
A. Assurance must be made that the natural gas fueling facility meets all applicable governing local, state, and federal fuel specifications (or provide suitable explanation).

B. Define the projects’ life expectancy and how the project will meet all relevant safety and performance requirements. 

VOLUME II - COST PROPOSAL

1. Name and Address - The Cost Proposal must list the name and complete address of the proposer in the upper, left-hand corner.
2. Cost Proposal - AQMD anticipates the award of a fixed price contract up to 75% of costs.  Cost information must be provided as listed below.  Detail must be provided by the following categories:

A. Labor - List the total number of hours and the hourly billing rate for each level of professional staff.  A breakdown of the proposed billing rates must identify: the direct labor rate, overhead rate and amount, fringe benefit rate and amount, General and Administrative rate and amount, and proposed profit or fee.  Provide a basis of estimate justifying the proposed labor hours and proposed labor mix.

B. Subcontractor Costs - List subcontractor costs and identify subcontractors by name.  Itemize subcontractor charges per hour or per day. 

C. Travel Costs - Indicate amount of travel cost and basis of estimate to include trip destination, purpose of trip, length of trip, airline fare or mileage expense, per diem costs, lodging and car rental. 

D. Other Direct Costs -This category may include such items as postage and mailing expense, printing and reproduction costs, etc.  Provide a detailed budget of proposed expenditures including the itemized cost per item that is to be funded by the AQMD.  Provide a basis of estimate for these costs.

E. Equipment – Provide the itemized cost per item for all equipment that is to be funded by AQMD.  Include all proposed equipment brand names, models and respective prices and specify if the equipment is listed or certified with Underwriters Laboratories or other appropriate organizations.

F. Method of Financing – Provide a discussion of the method of financing that will be used to fund this project.  Describe the method of financing (e.g., loan, equity, joint power, etc), and relative funds associated with each finance strategy.

G. Cost-Share - Indicate the total project cost and cost-sharing among project stakeholders.  All cost-share funds must be documented by letters indicating team members’ funding commitment and/or in-kind services where applicable.

H. Cost-Effectiveness - Provide estimates (including backup calculations) of the cost-effectiveness of the proposed project based on natural gas delivered ($/gallon) – cost-effectiveness shall be calculated for the initial 3-year period, and for the life of the project. 

SECTION VIII:
PROPOSAL SUBMISSION
All proposals must be submitted according to specifications set forth in the sections above.  Failure to adhere to these specifications may be cause for rejection of proposal.

Signature - All proposals should be signed by an authorized representative of the Proposer.

Due Date - The Proposer shall submit eight (8) complete copies of the proposal in a sealed envelope, plainly marked in the upper left-hand corner with the name and address of the Proposer and the words "Request for Proposals #-P2007-07."  All proposals are due no later than 1:00 p.m., October 27, 2006, and should be directed to:

Procurement Unit


South Coast Air Quality Management District


21865 Copley Drive


Diamond Bar, CA  91765-4178


(909) 396-3520

Late bids/proposals will not be accepted.  Any correction or resubmission done by the Proposer will not extend the submittal due date.

Grounds for Rejection - A proposal may be immediately rejected if:

· It is not prepared in the format described, or

· It is signed by an individual not authorized to represent the firm.

Disposition of Proposals - AQMD reserves the right to reject any or all proposals.  All responses become the property of AQMD.  One copy of the proposal shall be retained for AQMD files.  Additional copies and materials will be returned only if requested and at the proposer's expense.

Modification or Withdrawal - Once submitted, proposals cannot be altered without the prior written consent of AQMD.  All proposals shall constitute firm offers and may not be withdrawn for a period of ninety (90) days following the last day to accept proposals.

SECTION IX:
PROPOSAL EVALUATION
A. Proposals will be evaluated by a diverse, technically qualified panel of three to five individuals familiar with the subject matter of the project.  The evaluation panel may include such outside public sector or academic community expertise as deemed desirable by the Executive Officer.  The panel will make a recommendation to the Executive Officer and/or the Governing Board of the AQMD for final selection of a contractor and negotiations of a contract.  The panel shall be appointed by the Executive Officer or his designee.  

B. Each member of the evaluation panel shall be accorded equal weight in his or her rating of proposals.  The evaluation panel members shall evaluate the proposals according to the specified criteria and numerical weightings set forth below.

1. Proposal Evaluation Criteria  


(a)
Technical Proposal
Points

Understanding of Requirement
10

Contractor Qualifications
20
Detailed Economic Analysis 
20

(including available fuel savings, manufacturer, equipment
and fuel tax credits, other infrastructure award moneys 

through the MSRC or AB 923, etc.) 

Cost-Sharing & Public Access
20
Proposal with the greatest amount of proposed cost-

share and public accessibility will receive maximum points; 
others will be prorated accordingly.

Cost Effectiveness
30
The most cost-effective proposal will receive the maximum

points; others will be prorated accordingly.
The cost-effectiveness proposal will be calculated for the

initial 3-year period and for the life of the project.




TOTAL:
100



(b)
Additional Points  




Small Business or Small Business Joint Venture
10




DVBE or DVBE Joint Venture
10


Use of DVBE or Small Business Subcontractors
7


Low-Emission Vehicle Business
5




Local Business (Non-EPA Funded Projects Only)
5




Off-Peak Hours Delivery Business
2




Hydrogen Compatibility
5

The cumulative points awarded for small business, DVBE, use of small business or DVBE subcontractors, low-emission vehicle business, local business, and off-peak hours delivery business shall not exceed 15 points.

2. To receive additional points in the evaluation process for the categories of Small Business or Small Business Joint Venture, DVBE or DVBE Joint Venture or Local Business (for non-EPA funded projects), the proposer must submit a self-certification or certification from the State of California Office of Small Business Certification and Resources at the time of proposal submission certifying that the proposer meets the requirements set forth in Section III.  To receive points for the use of DVBE and/or Small Business subcontractors, at least 25 percent of the total contract value must be subcontracted to DVBEs and/or Small Businesses.  To receive points as a Low-Emission Vehicle Business, the proposer must demonstrate to the Executive Officer or designee, that supplies and materials delivered to the AQMD are delivered in vehicles that operate on either clean-fuels or if powered by diesel fuel, that the vehicles have particulate traps installed.  To receive points as an Off-Peak Hours Delivery Business, the proposer must submit, at proposal submission, certification of its commitment to delivering supplies and materials to the AQMD between the hours of 10:00 a.m. and 3:00 p.m.  The cumulative points awarded for small business, DVBE, use of Small Business or DVBE Subcontractors, Local Business, Low-Emission Vehicle Business and Off-Peak Hour Delivery Business shall not exceed 15 points.

3. The Procurement Section will be responsible for monitoring compliance of suppliers awarded purchase orders based upon use of low-emission vehicles or off-peak traffic hour delivery commitments through the use of vendor logs which will identify the contractor awarded the incentive.  The purchase order shall incorporate terms which obligate the supplier to deliver materials in low-emission vehicles or deliver during off-peak traffic hours.  The Receiving department will monitor those qualified supplier deliveries to ensure compliance to the purchase order requirements.  Suppliers in non-compliance will be subject to a two percent of total purchase order value penalty.  The Procurement Manager will adjudicate any disputes regarding either low-emission vehicle or off-peak hour deliveries.

C. During the selection process the evaluation panel may wish to interview some proposers for clarification purposes only.  No new material will be permitted at this time.

D. The Executive Officer may award the contract to a proposer other than the proposer receiving the highest rating in the event the Executive Officer determines that another proposer from among those technically qualified would provide the best value to AQMD considering cost and technical factors.  The determination shall be based solely on the Evaluation Criteria contained in the Request for Proposal (RFP), on evidence provided in the proposal and on any other evidence provided during the bid review process.  Evidence provided during the bid review process is limited to clarification by the Proposer of information presented in his/her proposal.

E. Selection will be made based on the above-described criteria and rating factors.  The selection will be made by and is subject to Executive Officer approval.  All proposers will be notified of the results by letter.

F. The Executive Officer may award contracts to more than one proposer if in (his or their) sole judgment the purposes of the (contract or award) would best be served by selecting multiple proposers.

G. If additional funds become available, the Executive Officer may increase the amount awarded.  The Executive Officer may also select additional proposers for a contract or contract if additional funds become available.

SECTION X:
FUNDING
The contract(s) will be awarded to the bidder(s) with the highest score(s) as derived using the above described criteria and rating factors.  All contracts are subject to approval by the Executive Officer.  Total funding for all contract(s) shall not exceed $2,000,000.  Individual contract funding will be determined based on the cost-effective nature and type of work required including the five-year bus purchase plan.  

Applicant’s cost share portion must be expended during the term of the contract with the AQMD.  The project cost must be documented with each team member’s contributions itemized.  Each member’s contribution must be clearly stated in a letter of commitment.

Additional scoring consideration will be given to those applicants that provide the highest level of cost-sharing and for stations with public access. The RFP will not require components to be hydrogen compatible although additional points for considering such hydrogen compatibility issues will be contracted.

Funding covering a maximum amount of 75% of the cost of the new or upgraded equipment and/or system for natural gas fueling infrastructure will be awarded to school districts. The level of cost share will be scored based upon the amount of contract funds requested including cash expenditures by the applicant, (i.e. equipment, engineering, permits, installation, etc.) less all available fuel savings, manufacturer, equipment and fuel tax credits,. In-kind services are limited to 10 percent of total costs with the exception of actual installation by school district staff. Staff has met with all the school bus vendors and discussed the issue of potential tax credits allowed under the Energy Bill.  In case of availability of tax credits from the sale of these buses, the school bus vendors have agreed to work with staff in order to use the credits towards the sale of more buses as requested by public school districts.

All bidders will be notified of the results by letter.

SECTION XI:
 DRAFT CONTRACT (Provided as a sample only)
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This Contract consists of ** pages.

1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and *** (referred to here as "CONTRACTOR") whose address is ***.

2. RECITALS 

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract under California Health and Safety Code Section 40489.  AQMD desires to contract with CONTRACTOR for services described in Attachment 1 - Statement of Work, attached hereto and made a part hereof.  CONTRACTOR warrants that it is well-qualified and has the experience to provide such services on the terms set forth here.

B. CONTRACTOR is authorized to do business in the State of California and attests that it is in good tax standing with the California Franchise Tax Board.

C. All parties to this Contract have had the opportunity to have this contract reviewed by their attorney.

D. CONTRACTOR agrees to obtain the required licenses, permits, and all other appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all applicable fees.

3. PERFORMANCE REQUIREMENTS
A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to provide these services.  CONTRACTOR further agrees to immediately notify AQMD in writing of any change in its licensing status.

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock covers.  AQMD reserves the right to review, comment, and request changes to any report produced as a result of this Contract.

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not engage, during the term of this Contract, in any performance of work that is in direct or indirect conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work.

D. CONTRACTOR shall be responsible for exercising the degree of skill and care customarily required by accepted professional practices and procedures subject to AQMD'S final approval which AQMD will not unreasonably withhold.  Any costs incurred due to the failure to meet the foregoing standards, or otherwise defective services which require re-performance, as directed by AQMD, shall be the responsibility of CONTRACTOR.  CONTRACTOR'S failure to achieve the performance goals and objectives stated in Attachment 1- Statement of Work, is not a basis for requesting re-performance unless work conducted by CONTRACTOR is deemed by AQMD to have failed the foregoing standards of performance.

E. CONTRACTOR shall ensure, through its contracts with any subcontractor(s), that employees and agents performing under this Contract shall abide by the requirements set forth in this Clause.

TERM - The term of this Contract is from the date of execution by both parties or insert date]to ***, unless further extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully executed by all parties.

TERMINATION - In the event any party fails to comply with any term or condition of this Contract, or fails to provide the services in the manner agreed upon by the parties, including, but not limited to, the requirements of Attachment 1 - Statement of Work, this failure shall constitute a breach of the Contract.  The nonbreaching party shall either notify the breaching party that it must cure this breach or provide written notification of its intention to terminate this Contract.  Notification shall be provided in the manner set forth in Clause 15.  The non-breaching party reserves all rights under law and equity to enforce this Contract and recover any damages.  AQMD reserves the right to terminate this Contract at any time for nonbreach, and for the convenience of AQMD for any reason judged sufficient by AQMD. AQMD will reimburse CONTRACTOR for actual costs incurred (not to exceed the total Contract value), including all noncancellable commitments incurred in performance of this Contract through the effective date of termination for any reason other than breach.
REFUELING STATION LOCATION, OPERATIONAL AVAILABILITY, ACCESSIBILITY & THROUGHPUT– CONTRACTOR is obligated to comply with the alternative-fuel refueling infrastructure requirements set forth as follows:

 

A.    Refueling station shall remain in the original location, operational and accessible to public and/or fleets, for a period of not less than five (5) years from the date the station begins dispensing fuel in its upgraded or expanded capacity.  

B. Should CONTRACTOR fail to comply with Clause 6.A immediately above and due to reasons other than those stated in Clause 7 below, CONTRACTOR shall reimburse AQMD for a prorated share of the funds provided.  The prorated share for which CONTRACTOR shall be liable shall be 100% if the noncompliance occurs within one (1) year of initial station operation; 80% if the noncompliance occurs between years one (1) and two (2); 60% between years two (2) and three (3); 40% between years three (3) and four (4); 20% between years four (4) and five (5); and 0% after year five (5).  The appropriate reimbursable amount shall be paid to AQMD within sixty (60) days from the date of the failure.

C. The obligations of this section shall survive the expiration of the Contract and continue in full force and effect until the applicable operational availability period set forth above has been satisfied.   

EARLY TERMINATION – This Contract may be terminated prior to completion of the term period upon any of the following circumstances:

A. The fueling station becomes inoperable, and is either not technically able to be repaired, or is too costly to repair, and such failure is not caused by CONTRACTOR's negligence, misuse or malfeasance.

B. CONTRACTOR shall submit written documentation supporting any basis for early termination for the approval of AQMD. 
REIMBURSEMENT FOR EARLY TERMINATION – CONTRACTOR is obligated through this Contract to construct and operate a compressed natural gas (CNG) fueling station, as well as provide reports to AQMD for a period of five years.  Should CONTRACTOR desire to terminate this Contract prior to the end date for reasons other than those stated in Clause 7, CONTRACTOR shall reimburse AQMD for a prorated share of the funds provided under this Contract.

The prorated share for which CONTRACTOR shall be liable shall be 100% if the termination occurs within one (1) year of contract execution; 80% if termination occurs between years one (1) and two (2); 60% between years two (2) and three (3); 40% between years three (3) and four (4); 20% between years four (4) and five (5); and 0% after year five (5).  The reimbursable amount shall be paid to AQMD within sixty (60) days of termination date.  CONTRACTOR shall not be responsible for any reimbursement to AQMD if termination results from one or more of the reasons set forth in Clause 7.  Nothing in this Clause entitles CONTRACTOR to payment in the event of breach.

INSURANCE
A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its employees, in accordance with either California or other states’ applicable statutory requirements prior to commencement of any work on this Contract.

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at least $1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to commencement of any work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, and thirty (30) days written notice prior to cancellation of any such insurance shall be given by CONTRACTOR to AQMD.

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of at least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in property damage, or $1,000,000 combined single limit for bodily injury or property damage, prior to commencement of any work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, and thirty (30) days written notice prior to cancellation of any such insurance shall be given by CONTRACTOR to AQMD.

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD reserves the right either to purchase such additional insurance and to deduct the cost thereof from any payments owed to CONTRACTOR or terminate this Contract for breach.

E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, Diamond Bar, CA 91765-4178.  The AQMD Contract Number must be included on the face of the certificate.

F. CONTRACTOR must provide updates on the insurance coverage throughout the term of the Contract to ensure that there is no break in coverage during the period of contract performance.  Failure to provide evidence of current coverage shall be grounds for termination for breach of Contract.

INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, employees, agents, representatives, and successors-in-interest may incur or be required to pay by reason of any injury or property damage arising from the negligent or intentional conduct or omission of CONTRACTOR, its employees, its subcontractors, or its agents in the performance of this Contract.
PROPOSAL INCORPORATION – CONTRACTOR’s proposal dated *** submitted in response to Request for Proposal (RFP) #***, is expressly incorporated herein by this reference and made a part hereof of this Contract.

PAYMENT
A. AQMD shall reimburse CONTRACTOR in an amount not to exceed *** Dollars ($***), as provided in Attachment 2 to this Contract, upon written proof of equipment delivery, acceptance of the equipment, and placement of the equipment into service.  Payment shall be based on invoices for the actual cost of   the fueling system and installation labor. 

B. The withhold amount shall be in accordance with Attachment 2 – Payment Schedule.

C. Reimbursement under this Contract shall occur within thirty (30) business days upon written proof of equipment delivery, installation of the fueling facility, and proof that the station is fully operational.  Each invoice must be prepared in duplicate, on company letterhead, and list AQMD's Contract number, period covered by invoice, and CONTRACTOR's Employer Identification Number and submitted to:  South Coast Air Quality Management District, Attn: ***Language must mirror Attachment 2.
PREVAILING WAGES – CONTRACTOR is alerted to the prevailing wage requirements of California Labor Code section 1770 et seq.  Copies of the prevailing rate of per diem wages are on file at the AQMD’s headquarters, of which shall be made available to any interested party on request.  Notwithstanding the preceding sentence, CONTRACTOR shall be responsible for determining the applicability of the provisions of California Labor Code and complying with the same, including, without limitation, obtaining from the Director of the Department of Industrial Relations the general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime work, making the same available to any interested party upon request, paying any applicable prevailing rates, posting copies thereof at the job site and flowing all applicable prevailing wage rate requirements to its subcontractors. CONTRACTOR shall indemnify, defend and hold harmless the South Coast Air Quality Management District against any and all claims, demands, damages, defense costs or liabilities based on failure to adhere to the above referenced statutes.

INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any software, documents, or reports developed under this Contract shall at all times remain with AQMD.  Such material is agreed to be AQMD'S proprietary information.

A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including material designated as a trade secret, resulting from the performance of services by CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its own benefit.

B. Copyright - CONTRACTOR agrees to contract AQMD a royalty free, nonexclusive, irrevocable license to produce, translate, publish, use, and dispose of all copyrightable material first produced or composed in the performance of this Contract.

NOTICES - Any notices from either party to the other shall be given in writing to the attention of the persons listed below, or to other such addresses or addressees as may hereafter be designated in writing for notices by either party to the other.  Notice shall be given by certified, express, or registered mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return receipt card.


AQMD:
South Coast Air Quality Management District



21865 Copley Drive



Diamond Bar, CA  91765-4178



Attn:  ***

CONTRACTOR:
***


***


***
   

Attn: Larry Ozier

EMPLOYEES OF CONTRACTOR
A. AQMD reserves the right to review the resumes of any of CONTRACTOR'S employees, and/or employees of any subcontractors selected to perform the work specified here and to disapprove CONTRACTOR'S choices.  CONTRACTOR warrants that it will employ no subcontractor without written approval from AQMD.  CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of vacation, vacation replacements, sick leave, severance pay and pay for legal holidays.

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, employees, agents, representatives or subcontractors be entitled to or eligible to participate in any benefits, privileges, or plans, given or extended by AQMD to its employees.

CONFIDENTIALITY - It is expressly understood and agreed that AQMD may designate in a conspicuous manner the information which CONTRACTOR obtains from AQMD as confidential and CONTRACTOR agrees to:

A. Observe complete confidentiality with respect to such information, including without limitation, agreeing not to disclose or otherwise permit access to such information by any other person or entity in any manner whatsoever, except that such disclosure or access shall be permitted to employees of CONTRACTOR requiring access in fulfillment of the services provided under this Contract.

B. Ensure that CONTRACTOR'S officers, employees, agents, representatives, and independent contractors are informed of the confidential nature of such information and to assure by agreement or otherwise that they are prohibited from copying or revealing, for any purpose whatsoever, the contents of such information or any part thereof, or from taking any action otherwise prohibited under this Clause.

C. Not use such information or any part thereof in the performance of services to others or for the benefit of others in any form whatsoever whether gratuitously or for valuable consideration, except as permitted under this Contract.

D. Notify AQMD promptly and in writing of the circumstances surrounding any possession, use, or knowledge of such information or any part thereof by any person or entity other than those authorized by this Clause.

E. Take at CONTRACTOR'S expense, but at AQMD'S option and in any event under AQMD'S control, any legal action necessary to prevent unauthorized use of such information by any third party or entity which has gained access to such information at least in part due to the fault of CONTRACTOR.

F. Take any and all other actions necessary or desirable to assure such continued confidentiality and protection of such information.

G. Prevent access to such by any person or entity not authorized under this Contract.

H. Establish specific procedures in order to fulfill the obligations of this Clause.

I. Notwithstanding the above, nothing herein is intended to abrogate or modify the provisions of Government Code Section 6250 et.seq. (Public Records Act).

PUBLICATION
A. AQMD shall have the right of prior written approval of any document which shall be disseminated to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from AQMD in connection with performance under this Contract.

B. Information, data, documents, or reports developed by CONTRACTOR for AQMD, pursuant to this Contract, shall be part of AQMD'S public record unless otherwise indicated.  CONTRACTOR may use or publish, at its own expense, such information provided to AQMD.  The following acknowledgment of support and disclaimer must appear in each publication of materials, whether copyrighted or not, based upon or developed under this Contract.

"This report was prepared as a result of work sponsored, paid for, in whole or in part, by the South Coast Air Quality Management AQMD (AQMD).  The opinions, findings, conclusions, and recommendations are those of the author and do not necessarily represent the views of AQMD.  AQMD, its officers, employees, contractors, and subcontractors make no warranty, expressed or implied, and assume no legal liability for the information in this report.  AQMD has not approved or disapproved this report, nor has AQMD passed upon the accuracy or adequacy of the information contained herein."

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the performance of this Contract of the restrictions contained herein and require compliance with the above.

NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this Clause and shall include in each such subcontract language similar to this Clause.

ASSIGNMENT - The rights contracted hereby may not be assigned, sold, licensed, or otherwise transferred by either party without the prior written consent of the other, and any attempt by either party to do so shall be void upon inception.

NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the performance of any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless otherwise provided for herein.

ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or interpretation of this Contract, each party shall bear its own attorneys' fees and costs.

FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default for any delay or failure in performance under this Contract or interruption of services resulting, directly or indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the reasonable control of AQMD or CONTRACTOR.

SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such holding shall not affect any other provisions of this Contract, and the Contract shall then be construed as if such unenforceable provisions are not a part hereof.

HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, and the words contained therein shall in no way be held to explain, modify, amplify, or aid in the interpretation, construction, or meaning of the provisions of this Contract.

DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the force and effect of an original.

GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution of any disputes under this Contract shall be Los Angeles County, California.

CITIZENSHIP AND ALIEN STATUS
A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and others, and that its employees performing services hereunder meet the citizenship or alien status requirements contained in federal and state statutes and regulations including, but not limited to, the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from all covered employees performing services hereunder all verification and other documentation of employees' eligibility status required by federal statutes and regulations as they currently exist and as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify and document the continuing employment authorization and authorized alien status of employees performing services under this Contract to insure continued compliance with all federal statutes and regulations.

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall not discriminate against any person in violation of 8 USC Section 1324b.

C. CONTRACTOR shall retain such documentation for all covered employees for the period described by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its officers and employees from employer sanctions and other liability which may be assessed against CONTRACTOR or AQMD, or both in connection with any alleged violation of federal statutes or regulations pertaining to the eligibility for employment of persons performing services under this Contract.

APPROVAL OF SUBCONTRACTS
A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written approval of the terms of the proposed subcontract(s) shall be obtained from AQMD’s Executive Officer or designee prior to execution of the subcontract.  No subcontract charges will be reimbursed unless such approval has been obtained.

B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, and/or cost schedule shall also require the written approval of the Executive Officer or designee prior to execution.

C. The sole purpose of AQMD’s review is to insure that AQMD’s contract rights have not been diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or procedures or for the safety precautions and programs incident thereto, or for any failure of subcontractor to comply with any local, state, or federal laws, or rules or regulations.
ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto related to CONTRACTOR providing services to AQMD and there are no understandings, representations, or warranties of any kind except as expressly set forth herein.  No waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in writing and signed by the party against whom enforcement of such waiver, alteration, or modification is sought.

[The Remainder of this Page has been Intentionally Left Blank]
IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on their behalf by their authorized representatives.

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT
***
By: ____________________________________________
By:_____________________________________


Dr. William A. Burke, Chairman, Governing Board
Name:



Title:

Date: __________________________________________
Date:___________________________________

ATTEST:

Saundra McDaniel, Clerk of the Board

By: ____________________________________________

APPROVED AS TO FORM:

Kurt R. Wiese, District Counsel
By: ____________________________________________

//Clean Fuels Infrastructure
13 October2005:Updated 6 December2005
ATTACHMENT A

CERTIFICATIONS AND REPRESENTATIONS

South Coast

Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4178

(909) 396-2000 • www.aqmd.gov
Business Information Request

Dear SCAQMD Contractor/Supplier:

The South Coast Air Quality Management District (SCAQMD) is committed to ensuring that our contractor/supplier records are current and accurate.  If your firm is selected for award of a purchase order or contract, it is imperative that the information requested herein be supplied in a timely manner to facilitate payment of invoices.  In order to process your payments, we need the enclosed information regarding your account.  Please review and complete the information identified on the following pages, complete the enclosed W-9 form, remember to sign both documents for our files, and return them as soon as possible to the address below:


Attention:  Accounts Payable, Accounting Department


South Coast Air Quality Management District


21865 Copley Drive


Diamond Bar, CA 91765-4178

If you do not return this information, we will not be able to establish you as a vendor.  This will delay any payments and would still necessitate your submittal of the enclosed information to our Accounting department before payment could be initiated.  Completion of this document and enclosed forms would ensure that your payments are processed timely and accurately.

If you have any questions or need assistance in completing this information, please contact Accounting at (909) 396-3777.  We appreciate your cooperation in completing this necessary information.


Sincerely,


Patrick H. Pearce


Chief Financial Officer

DH:LV:CW:tm

Enclosures:
Business Information Request 


Disadvantaged Business Certification 


W-9


Federal Contract Debarment Certification
REV 10/05

South Coast

Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4178

(909) 396-2000 • www.aqmd.gov

	BUSINESS INFORMATION REQUEST



	Business Name
	     

	Division of:
	     

	Subsidiary of:
	     

	Website Address
	     

	Type of Business
	     

	REMITTING ADDRESS INFORMATION

	Address
	     

	
	     

	City/Town
	     

	State/Province
	     
	Zip
	     

	Phone
	(     )      -          Ext                    
	Fax
	(     )      -     

	Contact
	     
	Title
	     

	E-mail Address
	     

	Payment Name if Different
	     


All invoices must reference the corresponding Purchase Order Number(s)/Contract Number(s) if applicable and mailed to: 


Attention:  Accounts Payable, Accounting Department


South Coast Air Quality Management District

21865 Copley Drive


Diamond Bar, CA  91765-4178

DISADVANTAGED BUSINESS CERTIFICATION

Federal guidance for utilization of disadvantaged business enterprises allows a vendor to be deemed a small business enterprise (SBE), minority business enterprise (MBE) or women business enterprise (WBE) if it meets the criteria below.  

· is certified by the Small Business Administration or

· is certified by a state or federal agency or

· is an independent MBE(s) or WBE(s) business concern which is at least 51 percent owned and controlled by minority group member(s) who are citizens of the United States.

Following state guidance, a vendor may be deemed a disabled veteran business enterprise (DVBE) if it meets the following:

· is an independent business concern which is at least 51 percent owned and controlled by disabled veteran(s), and the home office is located in the U.S.

Statements of certification:

As a prime contractor to the SCAQMD,
     
 (name of business) will engage in good faith efforts to achieve the fair share in accordance with 40 CFR Section 31.36(e), and will follow the six affirmative steps listed below for contracts or purchase orders funded in whole or in part by federal contracts and contracts.

1. Place qualified SBEs, MBEs, and WBEs on solicitation lists.

2. Assure that SBEs, MBEs, and WBEs are solicited whenever possible.

3. When economically feasible, divide total requirements into small tasks or quantities to permit greater participation by SBEs, MBEs, and WBEs.

4. Establish delivery schedules, if possible, to encourage participation by SBEs, MBEs, and WBEs.

5. Use services of Small Business Administration, Minority Business Development Agency of the Department of Commerce, and/or any agency authorized as a clearinghouse for SBEs, MBEs, and WBEs.

6. If subcontracts are to be let, take the above affirmative steps.

Self-Certification Verification:

Check all that apply:


 FORMCHECKBOX 


Small business enterprise
 FORMCHECKBOX 

Women-owned business enterprise


 FORMCHECKBOX 


Local business
 FORMCHECKBOX 

Disabled veteran-owned business enterprise

 FORMCHECKBOX 


Minority-owned business enterprise

Percent of ownership:  
     
 
%


Name of Qualifying Owner(s):

     


     


I, the undersigned, hereby declare that to the best of my knowledge the above information is accurate.  Upon penalty of perjury, I certify information submitted is factual.


     


     



NAME
TITLE


     


     



TELEPHONE NUMBER
DATE

Definitions

Disabled Veteran-Owned Business Enterprise means a business that meets all of the following criteria:

· is a sole proprietorship or partnership of which is at least 51 percent owned by one or more disabled veterans, or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more disabled veterans; a subsidiary which is wholly owned by a parent corporation but only if at least 51 percent of the voting stock of the parent corporation is owned by one or more disabled veterans; or a joint venture in which at least 51 percent of the joint venture’s management and control and earnings are held by one or more disabled veterans.

· the management and control of the daily business operations are by one or more disabled veterans.  The disabled veterans who exercise management and control are not required to be the same disabled veterans as the owners of the business.

· is a sole proprietorship, corporation, partnership, or joint venture with its primary headquarters office located in the United States and which is not a branch or subsidiary of a foreign corporation, firm, or other foreign-based business.

Joint Venture means that one party to the joint venture is a MBE/WBE/DVBE and owns at least 51 percent of the joint venture.  In the case of a joint venture formed for a single project this means that MBE/WBE/DVBE will receive at least 51 percent of the project dollars.

Local Business means a business that meets all of the following criteria:

· has an ongoing business within the boundary of the SCAQMD at the time of bid application.

· performs 90 percent of the work within SCAQMD’s jurisdiction.

Minority-Owned Business Enterprise means a business that meets all of the following criteria:

· is at least 51 percent owned by one or more minority persons or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more minority persons. 

· is a business whose management and daily business operations are controlled or owned by one or more minority person.

· is a business which is a sole proprietorship, corporation, partnership, joint venture, an association, or a cooperative with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign business. 

 “Minority” person means a Black American, Hispanic American, Native American (including American Indian, Eskimo, Aleut, and Native Hawaiian), Asian-Indian American (including a person whose origins are from India, Pakistan, or Bangladesh), Asian-Pacific American (including a person whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the United States Trust Territories of the Pacific, Northern Marianas, Laos, Cambodia, or Taiwan).

Small Business Enterprise means a business that meets all of the following criteria:

· is any business enterprise including its affiliates located inside the United States that is organized for profit, pays U.S. taxes, and/or uses American products, materials, and/or labor, etc.

· is independently owned and operated 

· is not dominant in the field of operation

· is qualified as a small business under the criteria and size standards set forth in 13 CFR 121

Women-Owned Business Enterprise means a business that meets all of the following criteria:

· is at least 51 percent owned by one or more women or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more women. 

· is a business whose management and daily business operations are controlled or owned by one or more women.

· is a business which is a sole proprietorship, corporation, partnership, or a joint venture, with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign business.
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United State Environmental Protection Agency

Washington, DC 20460

Certification Regarding

Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and the principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment rendered against them or commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction: violation of Federal or State antitrust statute or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property: 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both. 

________________________________________________________________________ 

Typed Name & Title of Authorized Representative 

________________________________________________________________________ 

Signature of Authorized Representative Date 

(  I am unable to certify to the above statements.  My explanation is attached. 

EPA Form 5700-49 (11-88)
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CAMPAIGN CONTRIBUTIONS DISCLOSURE
California law prohibits a party, or an agent, from making campaign contributions to AQMD Governing Board Members of $250 or more while their contract or permit is pending before the AQMD Board; and further prohibits a campaign contribution from being made for three (3) months following the date of the Governing Board’s final decision on a donor’s contract or permit.  Gov’t Code §84308(d).  For purposes of reaching the $250 limit, the campaign contributions of the bidder or contractor plus contributions by its parents, affiliates, and related companies of the contractor or bidder are added together.  2 C.C.R. §18438.5.  

In addition, Board Members must abstain from voting on a contract or permit if they have received a campaign contribution from a party or participant to the proceeding, or agent, totaling $250 or more in the 12-month period prior to the Board’s consideration of the item.  Gov’t Code §84308(c).  When abstaining, the Board Member must announce the source of the campaign contribution on the record.  Id.  The requirement to abstain is triggered by campaign contributions of $250 or more in total contributions of the bidder or contractor, plus any of its parent, subsidiary, or affiliated companies.  2 C.C.R. §18438.5.  

In accordance with California law, bidders and contracting parties are required to disclose, at the time the application is filed, information relating to any campaign contributions made, including: the name of the party making the contribution (which includes any parent, subsidiary or otherwise related business entity, as defined below), the amount of the contribution, and the date the contribution was made.  The list of current AQMD Governing Board Members can be found at the AQMD website (www.aqmd.gov).  2 C.C.R. §18438.8(b).

SECTION I

Contractor:
RFP #:

     


     



     



     


Contractor or parent, subsidiary, or affiliated company, or agent thereof, has made a campaign contribution(s) of at least $250 in the aggregate to a current member of the South Coast Air Quality Management Governing Board in the 12 months preceding the date of execution of this disclosure.

 FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No
If YES, complete Section II below and then sign and date the form.


If NO, sign and date below.  Include this form with your submittal.
SECTION II

Name of Contributor, if different from Contractor

     


     


     


     



Governing Board Member
Amount of Contribution

Date of Contribution

Campaign Contributions Disclosure, continued:

Name of Contributor, if different from Contractor

     


     


     


     



Governing Board Member
Amount of Contribution

Date of Contribution

Name of Contributor, if different from Contractor

     


     


     


     



Governing Board Member
Amount of Contribution

Date of Contribution

Name of Contributor, if different from Contractor

     


     


     


     



Governing Board Member
Amount of Contribution

Date of Contribution

Name of Contributor, if different from Contractor

     


     


     


     



Governing Board Member
Amount of Contribution

Date of Contribution

I declare the foregoing disclosures to be true and correct.

By:

     

Title:

     


Date:

     

	DEFINITIONS


Parent, Subsidiary, or Otherwise Related Business Entity.

(1)
Parent subsidiary. A parent subsidiary relationship exists when one corporation directly or indirectly owns shares possessing more than 50 percent of the voting power of another corporation.
(2)
Otherwise related business entity. Business entities, including corporations, partnerships, joint ventures and any other organizations and enterprises operated for profit, which do not have a parent subsidiary relationship are otherwise related if any one of the following three tests is met:

(A)
One business entity has a controlling ownership interest in the other business entity.

(B)
There is shared management and control between the entities. In determining whether there is shared management and control, consideration should be given to the following factors:

(i) The same person or substantially the same person owns and manages the two entities;

(ii) There are common or commingled funds or assets;

(iii) The business entities share the use of the same offices or employees, or otherwise share activities, resources or personnel on a regular basis;

(iv) There is otherwise a regular and close working relationship between the entities; or

(C)
A controlling owner (50% or greater interest as a shareholder or as a general partner) in one entity also is a controlling owner in the other entity. 

2 Cal. Code of Regs., §18703.1(d).
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