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FRIDAY, December 1, 2006 
Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich (arrived at 9:15 a.m.)
County of Los Angeles

Ms. Jane W. Carney 

Senate Rules Committee Appointee

Mayor Ronald O. Loveridge 
Cities of Riverside County
Supervisor Gary Ovitt 

County of San Bernardino
Councilmember Jan Perry 

Cities of Los Angeles County – Western Region

Mayor Miguel A. Pulido

Cities of Orange County


Ms. Cynthia Verdugo-Peralta 

Governor’s Appointee


Mayor Dennis R. Yates 

Cities of San Bernardino County
Members Absent:
Councilmember Tonia Reyes Uranga


Cities of Los Angeles County – Eastern Region
Supervisor James W. Silva 

County of Orange

CALL TO ORDER:  Chairman Burke called the meeting to order at 9:10 a.m.
· Pledge of Allegiance: Led by Ms. Carney.            
· Opening Comments
Mr. Yates. Wished everyone a Merry Christmas and a healthy and prosperous new year. 
· Recognize Employees with Twenty-Five, Thirty, and Thirty-Five Years of Service
Eudora Tharp, Assistant DEO of Administrative and Human Resources, read the names of the employees as follows:

Twenty-Five years:  Audelia Gonzales, Belinda Wan, Bobby Mendoza, Carol Coy, Chung Liu, David Jones, Diane Pippin, Ed Eckerle, Edwin Pupka, Eleanor Eleazar, Gordon Mize, Helen Quintana, Hugh Heney, Jim Clouet,          John McLaughlin, Jorge Diez, Lou Roberto, Marilyn Kwan, Michal Haynes,            Nola Oriola, Paul Forouzan,  Ralph Crawford, Sam Vergara, Sharon Fujimoto, Steve Jones, Steven Barbosa, and Tai-Ching Hu.
Thirty years: Ana Ponce, Darlene Valenzuela, Linda Guevara,                  Martha Meyers, Nancy Gibson, and Zeyda Turner
 
  
Thirty-Five years:  Ken Fisher and Ron Ketcham. 

Chairman Burke thanked the employees for their dedicated service to the AQMD. 
CONSENT CALENDAR
1.
Minutes of November 3, 2006 Board Meeting
2.
Adopt Resolution Authorizing Execution of Guaranteed Investment Contract and Escrow Agreement, and Approve Form of Contract and Selected Provider
3.
Execute Sole Source Contract to Cosponsor Development and Demonstration 

of Advanced Idle Reduction Technology for Heavy Duty Diesel-Powered Sleeper Trucks

4.
Execute Contract to Develop and Demonstrate Electric Tow Tractor for

Transporting Containers from Shipping Terminals
5.
Execute Contract to Investigate Role of Engine Lubricating Oil on Particulate


Matter Emissions from Heavy-Duty and Other Vehicles 

6.
Execute Contract for Pilot Study of Classroom Air Purifier Systems at Three Elementary Schools

7.
This item was withdrawn by staff.
8. Execute Sole Source Contract for Locomotive Certification Testing under 

AB 1222
9.
Execute Contracts for Legislative Representation in Sacramento, California

10.
Adopt Resolution Authorizing Prepayment of Portion of Unfunded Actuarial Accrued Liability Owed to San Bernardino County Employees' Retirement Association Utilizing One-Time Penalty/Settlement Revenues

11.
Award Contracts Under FYs 2002-03, 2005-06 and 2006-07 AB 2766 Discretionary Fund Work Programs
12.
Amend AQMD Conflict of Interest Code
13.
Clarify Governing Board Requirements on AQMD Advisory Group and Committee Members for AB 1234 Ethics Training

14.
Status Report on Community Notification Procedures for Flare Events with Recommendation to Issue RFP to Design Survey of South Bay Residents as Basis for Developing Sub-Regional Flare Event Notification System

15.
Ratify Revised Emissions Inventory for Adopted Rule 1157 - PM10 Emission Reductions from Aggregate and Related Operations
16.
Public Affairs Report

17.
Hearing Board Report

18.
Civil Filing and Civil Penalties Report

19.
Lead Agency Projects and Environmental Documents Received by AQMD

20.
Rule and Control Measure Forecast

21.
Report of RFPs and RFQs Scheduled for Release in December
22. Status Report on Major Projects for Information Management Scheduled to

Start During First Six Months of 2006-07

23.
Items Deferred from Consent Calendar
BOARD CALENDAR

24.
Administrative Committee

25.
Finance Committee

26.
Investment Oversight Committee

27. Legislative Committee

28.
Mobile Source Committee
29.
Stationary Source Committee

30.
Technology Committee
31.
Mobile Source Air Pollution Reduction Review Committee

Ms. Verdugo-Peralta indicated she would abstain on Agenda Item 1 because of her absence from the November 3, 2006 Board meeting, and                 Dr. Wilson indicated he would abstain on Agenda Item 11 because Coachella Valley Association of Governments is a source of income. 

Agenda Items 2, 4, and 15 were held for discussion and public comment.

MR. YATES MOVED THAT THE BOARD: 1) APPROVE AGENDA ITEMS 1, 3, 5, 6, 8 THROUGH 14, 16 THROUGH 22, AND 24 THROUGH 31; AND 2) ADOPT RESOLUTION                NO. 06-37, AUTHORIZING A $10,000,000 REPAYMENT          OF ITS UNFUNDED ACTUARIAL ACCRUED LIABILITY         WITH THE SAN BERNARDINO COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION.

THE MOTION WAS SECONDED BY CHAIRMAN BURKE,  AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Burke, Carney, Loveridge, Ovitt, Perry,                 Pulido, Verdugo-Peralta [except on Item 1],  Wilson [except on Item 11], and Yates.
NOES:
None.

ABSTAIN:
Verdugo-Peralta [on Item 1 only], and Wilson             [on Item 11 only].
ABSENT:
Antonovich, Reyes Uranga, and Silva.

(Mr. Antonovich arrived at 9:15 a.m.)

23.
Items Deferred from Consent Calendar 
2. Adopt Resolution Authorizing Execution of Guaranteed Investment   Contract and Escrow Agreement, and Approve Form of Contract and Selected Provider

Rick Pearce, Chief Financial Officer, announced that the bidding for the Guaranteed Investment Contract took place at 8:30 a.m., prior to the Board meeting. MBIA Insurance was chosen as the winning bidder, and         a final payment of $1,964,971 will be made in 2014, for a total budget savings of $22,964,971.  
Staff requested that the Board adopt the resolution approving the bidder, investment contract, escrow agreement, and the guaranteed investment contract. 
Mr. Yates noted his concern that Agenda Item 2 needed to be noticed as an item for which there was a need to take immediate action because the Board was not aware of which vendor would be awarded the bid prior to the Board meeting.
MOVED BY MR. YATES, SECONDED BY MR. PULIDO, AND UNANIMOUSLY CARRIED (Absent: Reyes Uranga and Silva), THAT THE BOARD FINDS THERE                     IS  NEED TO TAKE IMMEDIATE ACTION REGARDING AGENDA ITEM 2, AND THE NEED FOR ACTION  CAME TO THE ATTENTION OF THE DISTRICT SUBSEQUENT TO THE POSTING OF THE AGENDA.

MOVED BY DR. WILSON, SECONDED BY                      MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Reyes Uranga and Silva), THE BOARD ADOPTED RESOLUTION NO. 06-38, APPROVING THE FORM           OF A GUARANTEED INVESTMENT CONTRACT            FOR GENERAL FUND, UNDESIGNATED FUNDS,            AND AUTHORIZING THE APPLICATION OF               SUCH INVESTED FUNDS TO THE PAYMENT OF PENSION OBLIGATION BONDS, AS RECOMMENDED                      BY STAFF, WITH THE FOLLOWING MODIFICATION                TO ITEM NO. 2. 
 
Winning Bidder – MBIA Insurance
Guaranteed Rate – 4.50175%
2014 Final Payment Amount – $1,964,971
Budget Savings – $22,964,971

4.
Execute Contract to Develop and Demonstrate Electric Tow Tractor for Transporting Containers from Shipping Terminals




The following individual addressed the Board to comment on Item No. 4.




S. David Freeman, President, Los Angeles Board of Harbor Commissioners, expressed assurance that the Port of Los Angeles is working in partnership with the AQMD to clean up the air and reduce diesel noise. He noted that if the program is successful, the Port intends to acquire a large number of the electric tow tractors, and he acknowledged that Mr. Pulido inspired the idea of the electric tow tractors.      



Mr. Loveridge, Mr. Pulido, and Chairman Burke, expressed their appreciation to Mr. Freeman for his efforts to work in partnership with the AQMD and for being a friend to the environment.      

ON MOTION OF MR. ANTONOVICH, SECONDED BY MS. VERDUGO-PERALTA, AND UNANIMOUSLY CARRIED (Absent:  Reyes Uranga and Silva),            THE BOARD APPROVED ITEM NO. 4, AS RECOMMENDED BY STAFF.


15.
Ratify Revised Emissions Inventory for Adopted Rule 1157 - PM10 Emission Reductions from Aggregate and Related Operations
Ms. Carney recused herself and left the dais, indicating that Inland Concrete Enterprises, Delilah Properties Inc., and Maruhachi Ceramics of America are sources of income.
The following individuals addressed the Board to comment on Item No. 15.
Jim Gore and Malcolm Weiss, on behalf of California Mining Association, expressed support for the revisions made to the inventory and the adoption of the high wind exemption. However, they believe the difference between the 2003 and 2007 inventory is not an eleven-fold increase but a 50 percent decrease, because the 2003 inventory was for process equipment and the revised inventory included process, fugitive, and emissions from all other sources. 

ON MOTION OF MR. ANTONOVICH, SECONDED          BY MS. PERRY, AND UNANIMOUSLY CARRIED (Absent: Carney, Reyes Uranga and Silva),                   THE BOARD APPROVED AGENDA ITEM 15,                    AS RECOMMENDED BY STAFF.
BOARD CALENDAR (Continued)

32.
California Air Resources Board Monthly Report 

Mr. Loveridge announced that CARB would be providing, on a monthly basis, a summary of key items and an agenda, to be included as part of the Board package. He noted that the AQMD and Executive Officer were present at the meetings held in San Francisco, and that the CARB Board voted 7-2 to change the timeline from 2012 to 2010 on a rule adopted at that meeting, thereby taking the position advocated by the AQMD.    
33. California Fuel Cell Partnership Steering Team Report and Quarterly Activity Report

34.
Update on Draft 2007 Air Quality Management Plan
Elaine Chang, DEO of Planning, Rule Development & Area Sources, gave the staff report. Since the release of the Draft 2007 AQMP in October, staff conducted public workshops, focus group briefings, and advisory and technical review group meetings; and CARB released a final on-road and off-road model emissions inventory. Dr. Chang’s presentation included an update on Mobile Inventory Changes, Attainment Demonstration, and “Bump-up” Request.
Mobile Source Inventory Changes. During the draft plan development, the Vehicle Miles Traveled (VMT) dropped by 40 percent due to the redistribution of heavy duty trucks to the eastern region outside of the South Coast Basin, resulting in a significant increase of VMT in the Coachella Valley and Mojave Desert. Staff is also concerned that the VMT trend comparison between 2005 and 2010 is almost flat and shows little growth. CARB has estimated its 2005 VMT based on 2005 DMV data and believes that there are higher VMTs in the air basin than previously estimated. If the 2005 data is confirmed, then the VMT projections should be revised to maintain the same growth rate between 2002 and 2010 for future year projections beyond 2010. The overall VMT, including passenger vehicles, light, medium, and heavy duty trucks, is more pronounced, resulting in a negative growth between 2005 and 2010 while population continues to grow. There is no evidence to justify the VMT decrease between 2005 and 2010 while population continues to grow.
CARB had included vehicles whose registration is pending before Department of Motor Vehicles in the draft plan, but, after further evaluation, CARB determined that not all of these vehicles will be on the road, so they revised their assumption for pending vehicles significantly downward. Staff is concerned that CARB’s revision also shows no growth in terms of the total number of vehicles on the road between 2005 and 2010.  
In summary, based on the latest revisions to the on-road and off-road mobile source inventories, VOC emissions have decreased significantly from         on-road vehicles because of the number of pending vehicles revised downward. There are also some changes in NOx and PM2.5 emissions due to revisions to VMT, activity data and population. Staff is currently evaluating the impact of these revisions on the attainment demonstration. 

Attainment Demonstration. CARB and AQMD staff have estimated different levels of carrying capacities for meeting the PM2.5 air quality standard by 2014. AQMD analysis indicates lower carrying capacities which means more reductions and more stringent control programs would be needed. CARB is taking advantage of what is allowed under EPA Guidelines for projected concentrations based on air quality modeling analysis and weight-of-evidence           (air quality trends, and linear rollback). AQMD is calling for more significant penetration of advanced technologies in vehicles by 2014, the continuation of reformulation of gasoline and diesel fuels, and construction equipment fleet turnover and modernization as major strategies, in order to   provide additional NOx reductions.  
Additional VOC reductions would come from major consumer related categories (law & garden equipment, pleasure craft, recreational vehicles, and consumer products) based on fleet turnover and product reformulation and replacement. Staff is concerned that with only seven years left, there is no margin for error now and if a mistake is made, there would be no room to obtain additional measures in the 2010-2012 time frame to achieve reductions by 2014. It should also be noted that modeling uncertainties go in both directions;               NOx reductions are needed for downwind air basins, as well as for ozone attainment by 2021/2024, and regional haze regulations by 2018 require NOx reductions.

Bump-up Request. Allowable under the Federal Clean Air Act, the South Coast Air Basin currently classified as a “severe-17” non-attainment area for the 8-hour ozone standard can request bump-up (i.e., to “extreme” classification) if adequate reductions with enforceable commitments cannot be found. Staff could draft a plan using today’s technology but may not be able to come up with enforceable commitments in terms of funding and regulatory authority, and the EPA would look at whether or not there are enforceable commitments. If the bump-up is not requested, the plan could be non-approvable by EPA. CARB can also request the bump-up when the state implementation plan is submitted to the EPA. Therefore, within the next month, unless the AQMD, CARB, and the stakeholders come up with control measures with enforceable commitments to meet the ozone standard by 2021, the bump-up request will be inevitable in order to make the AQMP Plan approvable and to take advantage of the clean air provision to use the black box control measures.
In conclusion, staff will release the revised final draft in January 2007, conduct public workshops and regional hearings, and bring the final AQMP to the Board in April 2007 for subsequent approval by CARB in May and submittal to EPA by June 2007. 
In response to questions and concerns raised by Board Members,               Barbara Baird, Principal Deputy District Counsel, and Dr. Wallerstein made the following clarifications.

· A meeting has been scheduled with CARB Executive Officer Catherine Witherspoon to discuss the issue of attainment and the bump-up request. 

· CARB’s model to determine the carrying capacity is less protective of health. Staff believes that AQMD’s model is more appropriate because it includes more health protective standards, requires more emissions controls, and includes an extremely aggressive mobile source and consumer product strategy that probably will be necessary to achieve attainment.
· The bump-up will allow more time to reach attainment and will not as a practical matter have a significant effect on stationary sources permitting.
· The major difference between the requirements imposed under the Federal Clean Air Act for extreme non-attainment areas and severe 17 areas for stationary sources, is the threshold for new sources which is 10 tons per year for extreme and 25 tons per year for severe 17. 
· The Board is obligated under state law to make efforts to attain the state ambient air quality standards. Provisions in the law also require the Board to have offsets and no net emissions increase from all permitted stationary sources. State law also requires the AQMD to have the equivalent of federal control technology requirements that are applicable to major sources on all stationary sources. 
· A provision of state law, SB 288, prohibits relaxing the new source review program beyond what is was on December 31, 2002, event if the area does not “bump-up”. 
· Staff must get an understanding with the entities that have the ability to control major sources to move forward at full speed, or attainment will not be reached in 2015.

· Presentations on the AQMP were made in Sacramento                and Los Angeles, and staff will be convening several meetings in Sacramento over the next few months to articulate and inform people on what needs to be done, the types of decisions that have to be made about mobile source controls and transportation, as it interacts with air quality and land uses. 

· A panel of experts who convened a meeting a month ago at the AQMD headquarters, indicated more emission reductions are needed to get back on the path to reducing ozone, and that while PM2.5 levels have been coming down, it is not at a huge  rate. 
Ms. Verdugo-Peralta, Mr. Loveridge, Mr. Pulido, and Mr. Ovitt expressed the need to inform the public entities, and elected officials that the AQMD                   is doing all it can within its jurisdiction, but their assistance is needed to                    put pressure on CARB with regard to mobile sources. They also expressed concern that the elected officials and legislature do not understand to the fullest extent AQMD’s issues and problems, and how they can make an impact by adopting resolutions of support and passing legislation to take control of mobile sources. 
Chairman Burke suggested that the Board consider initiating legislation that would provide the AQMD with the authority to take control of mobile sources in the South Coast Basin; and, as a last alternative, go to court to explain that  the Board is being prevented from doing its job that was authorized by the state. 
Mr. Pulido suggested that the Board establish an ad-hoc committee and volunteered to serve on the committee and speak with mayors throughout Orange County to get resolutions of support. 

Ms. Perry expressed her willingness to serve on the committee and to  use the resources of the Chief Legislative Analyst’s office for the City of           Los Angeles, to conduct outreach to the 25 cities in the western region of Los Angeles County, and to form a resolution that could be pushed through the legislative process.

 Chairman Burke expressed support for the establishment of an ad-hoc committee and suggested that a Board Member from each county serve as a representative. He noted that he would work with the Executive Officer to get a plan together for the Board’s review, possibly at the January 5, 2007 Board meeting. 
Ms. Carney requested that staff make a presentation at the next Stationary Source Committee meeting on the bump-up and what it means for stationary sources; and to provide an analysis on the availability of money from MSRC, Carl Moyer fund, and bonds, in order to determine if the money is being deployed for the most effective clean-up technologies. 
ON MOTION OF DR. WILSON, SECONDED BY MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Reyes Uranga               and Silva), THE BOARD RECEIVED AND FILED AGENDA ITEMS 32, 33, AND 34, AS RECOMMENDED BY STAFF.
OTHER BUSINESS

35.
Appropriate Funds from BP ARCO Settlement Fund and Authorize Contracts to Expend Such Funds
ON MOTION OF DR. WILSON, SECONDED BY MR. YATES,  AND UNANIMOUSLY CARRIED (Absent: Reyes Uranga            and Silva), THE BOARD APPROPRIATED $500,000 FROM THE BP ARCO SETTLEMENT FUND TO THE DISTRICT COUNSEL’S FY 2006-07 BUDGET, PROFESSIONAL                 AND SPECIAL SERVICES ACCOUNT; AND AUTHORIZED THE EXECUTIVE OFFICER TO AMEND AN EXISTING CONTRACT WITH JONES DAY FOR LEGAL SERVICES              IN THE RAILROAD LAWSUIT.

36. This item was withdrawn by staff.
PUBLIC COMMENT PERIOD – (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3)

Mr. Peter Wieseman, Business Development Manager, Cytec Surface Specialties, presented the Board with the RadTech Presidential Merging Applications Award, for its dedication to the environment and willingness to forge ahead as a leader in the application of proven environmental friendly technologies.
BOARD MEMBER TRAVEL – (No Written Material)

Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION


The Board recessed to closed session pursuant to Government Code section 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party. The actions are: Association                   of American Railroads, et al. v. SCAQMD, et al., United States District Court                     Case No. CV06-1416 JFW (PLAx) and South Coast Air Quality Management District v. OceanAir Environmental, LLC, Mahesh Talwar, Pierpoint Sport Fishing, Karl Smith, Daniel R. Strunk, et al., Los Angeles Superior Court Case No. KC047828.
Following closed session, District Counsel Kurt Wiese, announced that a report of actions taken in closed session would be filed with the Clerk of Board, and made available to the public upon request.

ADJOURNMENT

There being no further business, District Counsel Kurt Wiese adjourned the meeting at 11:25 a.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on December 1, 2006.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

               Dr. William A. Burke, Chairman   

ACRONYMS

AQMP = Air Quality Management Plan 
PM2.5 = Particulate Matter < 2.5 microns

CARB = California Air Resources Board 
PM10 = Particulate Matter ( 10 microns

EPA = Environmental Protection Agency
RFP = Request for Proposals

FY = Fiscal Year
RFQ = Request for Quotations
NOx = Oxides of Nitrogen
VOC = Volatile Organic Compound
